
36THDAY] FRIDAY, APRIL 21, 1989 2061 

THIRTY-SIXTH DAY 

St. Paul, Minnesota, Friday, April 2 I , I 989 

The Senate met at 12:45 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Dean E. Johnson. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Cohen 
Dahl 
Davis 

Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.l Marty 
Frederickson, D.R. McGowan 
Freeman Mehrkens 
Hughes Merriam 
Johnson, D.E. Metzen 
Knaak Moe, D.M. 

Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

The President declared a quorum present. 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mr. Anderson, Mrs. McQuaid, Messrs. Johnson, D.J. and Solon were 
excused from the Session of today. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

April 18, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
I 989 Session of the State Legislature have been received from the Office 
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of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

112 
699 
382 
390 
831 
203 

H.F. 
No. 

322 

Session Laws 
Chapter No. 

34 
35 
36 
37 
38 
39 
40 

Time and 
Date Approved 

1989 

1458hoursApril 17 
1700 hours April 17 
1701 hours April 17 
170 I hours April I 7 
1707 hours April 17 
17 IO hours April 17 
1704 hours April 17 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

Date Filed 
1989 

April 17 
April I 7 
April 17 
April 17 
April 17 
April 17 
April 17 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 36 I and I 051. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 20, 1989 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 104: A bill for an act relating to agriculture; making changes 
in the rural finance authority loan program; amending Minnesota Statutes 
1988, sections 418.02, subdivisions 12, 15, and 18; 418.03, subdivision 
3, and by adding a subdivision; 418.039, subdivision I; proposing coding 
for new law in Minnesota Statutes, chapter 41 B; repealing Minnesota Stat
utes 1988, sections 418.03, subdivision 4: and 418.039, subdivisions 3, 
4, and 5. 

Senate File No. I 04 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 20, 1989 

Mr. Beckman moved that the Senate do not concur in the amendments 
by the House to S.F. No. 104, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 
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Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F Nos. 166, 1338, 1665. 557, 831, 
996,472,786,811, 1530, 1355, 1440 and 1472. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 20, 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F No. 166: A bill for an act relating to state agencies; providing that 
certain information submitted to department of transportation is public data; 
providing for development of internal auditing standards; classifying certain 
internal auditing data as other than public: defining terms: providing for 
limousine registration; exempting certain special transportation service pro
viders holding current certificate of compliance from motor carrier regu
lations; delineating requirements of carriers to display certain information; 
providing for permits of special passenger carriers and household goods 
carriers; providing for operation under motor carrier permit on death of 
holder; providing for amount of insurance, bond, or other security required 
of motor carriers; giving commissioner of transportation subpoena power 
for certain enforcement purposes: providing for suspension of registration 
of interstate authority for failure to maintain insurance; amending Min
nesota Statutes 1988, sections 13.72, by adding subdivisions: 16A.055, 
subdivision I; 168.01 I, subdivision 35; 168.128, subdivision 2; I 74.30, 
subdivision 6; 221.01 I, subdivisions I 6, 20, and by adding a subdivision; 
221.03 I, subdivision 6; 221.111; 221.121, subdivision 6a; 221. 14 I, sub
division I b, and by adding a subdivision: and 221.60, by adding a sub
division; proposing coding for new law in Minnesota Statutes, chapters 13; 
65B; and 221. 

Referred to the Committee on Rules and Administration for comparison 
with S.R No. 985, now on General Orders. 

H.R No. 1338: A bill for an act relating to motor vehicles: restricting 
access to registration information concerning passenger automobile lessees; 
amending Minnesota Statutes 1988, section 168.345. 

Referred to the Committee on Rules and Administration for comparison 
with S.R No. 1563. 

H.F No. 1665: A bill for an act relating to commerce: creating a lien for 
public improvements and expenditures made for the benefit of certain cor
porations: proposing coding for new law in Minnesota Statutes, chapter 
514. 

Referred to the Committee on Judiciary. 

H.F No. 557: A bill for an act relating to retirement; providing additional 
resources for the public employees insurance plan; amending Minnesota 
Statutes 1988, sections 43A.316, subdivision 9; 69.031, subdivision 5; and 
353.65, subdivisions I and 6, and by adding a subdivision. 

Referred to the Committee on Governmental Operations. 
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H.F. No. 831: A bill for an act relating to game and fish; Mom Fishing 
Weekend; season opening date for certain game fish; amending Minnesota 
Statutes 1988, sections 97 A.445, by adding a subdivision; and 97C. 395, 
subdivision I. 

Referred to the Committee on Environment and Natural Resources. 

H.F. No. 996: A bill for an act relating to education; allowing a school 
board to compel attendance of enrolled pupils under the age of seven; 
making conforming changes; amending Minnesota Statutes 1988, sections 
120.101, subdivision 5, and by adding a subdivision; and 127.20. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1321, now on General Orders. 

H.F. No. 472: A bill for an act relating to transportation; motor carriers; 
increasing maximum length of certain semitrailers; defining mobile cranes 
and providing for their maximum length; requiring a highway cost allocation 
study; amending Minnesota Statutes 1988, sections 169.01, by adding a 
subdivision; 169.81, subdivision 2; and 169.86, subdivision 5. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 512. 

H.F. No. 786: A bill for an act relating to employment; requiring the 
hiring of local workers and the payment of wages equal to those of railroad 
workers on certain railroad projects assisted with state money; amending 
Minnesota Statutes 1988, section 222.50, subdivision 5. 

Referred to the Committee on Finance. 

H.F. No. 811: A bill for an act relating to natural resources: changing 
certain provisions relating to the taking of turtles; amending Minnesota 
Statutes 1988, sections 97A.475, subdivision 41; 97C.605, subdivisions 2 
and 3: and 97C.61 l; repealing Minnesota Statutes 1988, section 97C.615. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1085, now on General Orders. 

H.F. No. 1530: A bill for an act relating to commerce; regulating business 
relations between manufacturers of heavy and utility equipment and inde
pendent retail dealers of those products; proposing coding for new law in 
Minnesota Statutes, chapter 325E. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1441, now on General Orders. 

H.F. No. 1355: A bill for an act relating to probate; modifying provisions 
for the award of sentimental property and family allowances; amending 
Minnesota Statutes I 988, sections 525. I 5 I; and 525 .152. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1184, now on General Orders. 

H.F. No. 1440: A bill for an act relating to local government; requiring 
political subdivisions to request proposals for group insurance coverage; 
amending Minnesota Statutes I 988, section 43A.3 l 6, subdivision I 0; pro
posing coding for new law in Minnesota Statutes, chapter 471; repealing 
Minnesota Statutes 1988, section 471.616. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1408. 
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H.R No. 1472: A resolution memorializing the President and Congress 
to assure fair treatment for Minnesota dairy farmers. 

Referred to the Committee on Agriculture and Rural Development. 

REPORTS OF COMMITTEES 

Mr. Merriam moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.R No. 830: A bill for an act relating to courts; raising the jurisdictional 
limit on claims heard in conciliation court; amending Minnesota Statutes 
I 988, sections 487 .30, subdivision 1; 488A. l 2, subdivision 3; 488A. l 4, 
subdivision 6; 488A.29, subdivision 3; and 488A.31, subdivision 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, lines 12 and 25, delete "$5,000" and insert "$3,000" 

Page I, after line 19, insert: 

"Sec. 2. Minnesota Statutes 1988, section 487.30, subdivision 8, is 
amended to read: 

Subd. 8. [COSTS AND DISBURSEMENTS FOR PREVAILING PARTY 
ON REMOVAL.] (a) The prevailing party in a removed cause may tax and 
recover from the other party costs as provided by rules of the supreme 
court; except that if the prevailing party, on appeal, is not the aggrieved 
party in the original action, the court ffl&y; m ils Elisereliea, shall allow 
such prevailing party to tax and recover from the aggrieved party an amount 
A<>! le e,,eee<1 ~ of $200 as costs. 

(b) For the purpose of this subdivision, an "aggrieved party" means the 
party who demands removal to county court and means the first party who 
serves, or files in lieu of serving, a demand for removal if another party 
also demands removal, and an "opposing party" means any party as to 
whom the aggrieved party seeks a reversal in whole or in part by removal 
of the cause to county court. 

(c) The aggrieved party is the prevailing party in county court: 

(!) if the aggrieved party recovers any amount or any property in county 
court when the aggrieved party had been denied recovery of any amount 
or any property by the conciliation judge, 

(2) if the opposing party does not recover any amount or any property 
from the aggrieved party in county court when the opposing party had 
recovered some amount or some property by the order of the conciliation 
judge, 

(3) if the aggrieved party recovers an amount or value of property in 
county court which is at least ~ the greater of 20 percent or $200 in 
excess of the amount or value of property which the aggrieved party recov
ered by the order of the conciliation judge, or 

( 4) if the opposing party recovers from the aggrieved party an amount 
or value of property in county court which is at least ~ the greater of 
20 percent or $200 less than the amount or value of property which the 
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opposing party recovered by the order of the conciliation judge. 

(d) In all other situations the opposing party shall be deemed to be the 
prevailing party in county court. 

(e) Costs or disbursements in the conciliation or county court shall not 
be considered in determining whether there was a recovery by either party 
in either court or in determining the difference in recovery under this 
subdivision." 

Page 3, lines 22 and 31, delete "$5,000" and insert "$3,000" 

Page 3, after line 25, insert: 

"Sec. 5. Minnesota Statutes I 988, section 488A. I 7, subdivision I 0, is 
amended to read: 

Subd. 10. [COSTS AND DISBURSEMENTS FOR PREVAILING PARTY] 
(a) The prevailing party in a removed cause may tax and recover from the 
other party $5 as costs together with the prevailing party's disbursements 
incurred in conciliation and municipal court; except that if the prevailing 
party, on appeal, is not the aggrieved party in the original action, the court 
ffi-EtY;' ¼ft tt-5, eliseFe\iBR, shall allow such prevailing party to tax and recover 
from the aggrieved party an amount fte+ ~ el<eeetl ~ of $200 as costs. 

(b) For the purpose of this subdivision, an "aggrieved party" means the 
party who demands removal to municipal court and means the first party 
who serves, or files in lieu of serving, a demand for removal if another 
party also demands removal, and an "opposing party" means any party as 
to whom the aggrieved party seeks a reversal in whole or in part by removal 
of the cause to municipal court. 

(c) The aggrieved party is the prevailing party in municipal court: 

(I) If the aggrieved party recovers any amount or any property in munic
ipal court when the aggrieved party had been denied recovery of any amount 
or any property by the conciliation judge, 

(2) If the opposing party does not recover any amount or any property 
from the aggrieved party in municipal court when the opposing party had 
recovered some amount or some property by the order of the conciliation 
judge, 

(3) If the aggrieved party recovers an amount or value of property in 
municipal court which is at least m the greater of 20 percent or $200 in 
excess of the amount or value of property which the aggrieved party recov
ered by the order of the conciliation judge or 

(4) If the opposing party recovers from the aggrieved party an amount 
or value of property in municipal court which is at least $;M the greater 
of 20 percent or $200 less than the amount or value of property which the 
opposing party recovered by the order of the conciliation judge. 

(d) In all other situations the opposing party shall be deemed to be the 
prevailing party in municipal court. 

(e) Costs or disbursements in the conciliation or municipal court shall 
not be considered in determining whether there was a recovery by either 
party in either court or in determining the difference in recovery under this 
subdivision." 

Page 5, line 18, delete "$5,000" and insert "$3.000" 
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Page 5, after line 21, insert: 

"Sec. 8. Minnesota Statutes 1988, section 488A.34, subdivision 9, is 
amended to read: 

Subd. 9. [COSTS AND DISBURSEMENTS FOR PREVAILING PARTY.} 
( a) The prevailing party in a removed cause may tax and recover from the 
other party costs and disbursements as though the action was originally 
commenced in the municipal court; except that if the prevailing party, on 
appeal, is not the aggrieved party in the original action, the court ffi&:f; ift 
tt-5 d:isereiiat1, shall allow such prevailing party to tax and recover from 
the aggrieved party an amount ftel te ei<eeea ~ of $200 as costs. 

(b) For the purpose of this subdivision, an "aggrieved party" means the 
party who demands removal to municipal court and means the first party 
who serves, or files in lieu of serving, a demand for removal if another 
party also demands removal, and an "opposing party" means any party as 
to whom the aggrieved party seeks a reversal in whole or in part by removal 
of the cause to municipal court. 

(c) The aggrieved party is the prevailing party in municipal court: 

(I) if the aggrieved party recovers any amount or any property in munic
ipal court when the aggrieved party had been denied recovery of any amount 
or any property by the conciliation judge, 

(2) if the opposing party does not recover any amount or any property 
from the aggrieved party in municipal court when the opposing party had 
recovered some amount or some property by the order of the conciliation 
judge, 

(3) if the aggrieved party recovers an amount or value of property in 
municipal court which is at least ~ the greater of 20 percent or $200 in 
excess of the amount or value of property which the aggrieved party recov
ered by the order of the conciliation judge, or 

( 4) if the opposing party recovers from the aggrieved party an amount 
or value of property in municipal court which is at least ~ the greater 
of 20 percent or $200 less than the amount or value of property which the 
opposing party recovered by the order of the conciliation judge. 

(d) In all other situations the opposing party shall be deemed to be the 
prevailing party in municipal court. 

(e) Costs or disbursements in the conciliation or municipal court shall 
not be considered in determining whether there was a recovery by either 
party in either court or in determining the difference in recovery under this 
subdivision." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "modifying standards for the 
award of costs for conciliation court appeals;" 

Page 1, line 4, delete "subdivision" and insert "subdivisions" 

Page 1, line 5, before the first semicolon, insert "and 8" and after "6;" 
insert "488A. l 7, subdivision IO;" 

Page I, line 6, delete" and" and before the period, insert "; and 488A.34, 
subdivision 9" 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 1369: A bill for an act relating to state parks: special permits 
for handicapped users; amending Minnesota Statutes 1988, section 85.053, 
subdivision 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line I 3, after "vehicle" insert " ( i)" 

Page 1, line 15, after "or" insert "/ii)" 

Page 1, line 18, after "purchased" insert "or proof of a leasehold interest 
in the vehicle for a term at least as long as the term of the permit" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 1447: A bill for an act relating to resource development; requiring 
a research study on the effect of aspen thinning; appropriating money. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.E No. 920: A bill for an act relating to taxation; permitting the city 
of Rochester to continue levying a general sales tax for flood control costs; 
amending Laws 1983, chapter 342, article 19, sections 4 and 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Laws 1983, chapter 342, article 19, section 4, is amended 
to read: 

Sec. 4. [ALLOCATION OF REVENUES.] 

Subdivision I. [USE OF PROCEEDS.] Revenues received from taxes 
authorized by sections I and 2 shall be used to pay the costs of collecting 
the taxes, capital and administrative costs of improvements to the city park 
and recreation system and flood control improvements for which the city 
voters at a special election held on November 2, 1982, approved the issuance 
of general obligation bonds, and to pay debt service on the bonds. The total 
capital and administrative expenditures payable from bond proceeds and 
revenues received from the taxes authorized by sections 1 and 2, excluding 
investment earnings thereon, shall not exceed $16,000,000 for improve
ments to the city park and recreation system and $ I 6,000,000 for flood 
control improvements. 
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Subd. 2. [PROCEEDS OF CONTINUED LEVY.] Notwithstanding sub
division I, if the city council elects under section 5. subdivision 2, to 
continue imposing the tax after $I6,000,000 has been collected for the 
park and recreation system and $I6,000,000 for flood control improve
ments, the revenues must be used to pay the city's share of the flood control 
project or for other flood control purposes, including additional construc
tion or restoration, repairs and maintenance of existing flood control 
improvements, or to pay the cost of cleanup and repair of flood damages. 

Sec. 2. Laws 1983, chapter 342, article 19, section 5, is amended to 
read: 

Sec. 5. [TERMINATION OF TAXES.] 

Subdivision I. [MAXIMUM REVENUES.] The taxes imposed pursuant 
to sections I and 2 shall terminate on the first day of the second month 
next succeeding a determination by the city council that sufficient funds 
have been received from the taxes and bond proceeds to finance capital 
and administrative costs of $16,000,000 for improvements to the city park 
and recreation system and $16,000,000 for flood control improvements and 
to prepay or retire at maturity the principal, interest, and premium due on 
any bonds issued for the improvements. Aft:\'~ ,emaining o!'!ef eeffi

~ ef #te i1Hflf0%; emeRtS ftftd FetiFCfACAt 0f FCEICfflf)tien ef ffle oofKls 
""'Y l,e j!laeed HI ffte gene,al fllR<i <If ffte eiey, If the city elects to extend 
the tax under subdivision 2, the funds must be allocated as provided in 
section 4, subdivision 2. 

Subd. 2. [ELECTION TO CONTINUE TAX.] Upon termination of the 
taxes under subdivision I, the city council may, by resolution, continue to 
impose the taxes. I/the city elects to continue imposing the taxes, the taxes 
terminate on December 3 I, I 992. 

Sec. 3. [EFFECTIVE DATE.] 

This act is effective upon compliance by the city council of Rochester 
with Minnesota Statutes, section 645 .021." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 1495: A bill for an act relating to public safety; establishing the 
board of jail employee training and standards; regulating jail employees; 
providing penalties: appropriating money; amending Minnesota Statutes 
1988, sections 214.01, subdivision 3; 214.04, subdivisions I and 3; and 
364.09; proposing coding for new law in Minnesota Statutes, chapter 214; 
proposing coding for new law as Minnesota Statutes, chapter 644. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 7, line 7, after the period, insert "A licensed peace officer who 
works in a jail and who satisfactorily completes a training course or 
program may be granted credit toward hourly training requirements for 
both peace officer and jail employee licensing if each licensing board 
approves the training course or program." 



2070 JOURNAL OF THE SENATE [36THDAY 

And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 1211: A bill for an act relating to human services; expanding 
the powers and duties of the council for the hearing impaired; amending 
Minnesota Statutes 1988, section 256C.28, subdivision 3, and by adding 
subdivisions. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Governmental Operations. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
re-referred 

S.F. No. 1573: A bill for an act relating to commerce; regulating divesting 
transactions involving a principal domestic subsidiary; authorizing the met
ropolitan airports commission to approve a change in conlrol of a major 
tenant at the Minneapolis-St. Paul International Airport; modifying stan
dards that may be considered by certain investment fiduciaries; providing 
for worker and consumer protections after a leveraged buyout; imposing a 
tax on golden parachute compensation agreements; amending Minnesota 
Statutes 1988, sections 80B.01, subdivisions I, 10, and by adding sub
divisions; 268.07, subdivision 2; and 302A.0 I I, subdivision 41, and by 
adding subdivisions; proposing coding for new law in Minnesota Statutes, 
chapters 80B; 290; 300; 302A; and 325E; proposing coding for new law 
as Minnesota Statutes, chapters 268A; and 360A. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Rules and Administration. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.F. No. 512: A bill for an act relating to transportation; motor carriers; 
increasing maximum length of certain semitrailers; amending Minnesota 
Statutes 1988, section 169.81, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 5, insert: 

"Section I. Minnesota Statutes 1988, section 169.01, is amended by 
adding a subdivision to read: 

Subd. 74. [MOBILE CRANE.] "Mobile crane" means a vehicle (I) not 
designed or used to transport persons or property, (2) operated only inci
dentally on the highway and not subject to vehicle registration under 
chapter /68, and (3) comprising a boom and hoisting mechanism used in 
the construction industry. Mobile crane does not include a motor vehicle, 
designed to transport persons or property, to which a boom, hoist, crane, 
or other machinery has been attached." 

Page I, line 9, strike "45" and insert "48" 
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Page 2, after line 26, insert: 

"Sec. 3. Minnesota Statutes 1988, section 169.86, subdivision 5, is 
amended to read: 

Subd. 5. [FEES.] The commissioner, with respect to highways under the 
commissioner's jurisdiction, may charge a fee for each permit issued. All 
such fees for permits issued by the commissioner of transportation shall 
be deposited in the state treasury and credited to the trunk highway fund. 
Except for those annual permits for which the permit fees are specified 
elsewhere in this chapter. the fees shall be: 

(a) $ I 5 for each single trip permit. 

(b) $36 for each job permit. A JOb permit may be issued for like loads 
carried on a specific route for a period not to exceed two months. "Like 
loads" means loads of the same product, weight and dimension. 

(c) $60 for an annual permit to be issued for a period not to exceed 12 
consecutive months. Annual permits may be issued for: 

( l) refuse compactor vehicles that carry a gross weight up to but not in 
excess of 22,000 pounds on a single rear axle and not in excess of 38,000 
pounds on a tandem rear axle; 

(2) motor vehicles used to alleviate a temporary crisis adversely affecting 
the safety or well-being of the public; 

(3) motor vehicles which travel on interstate highways and carry loads 
authorized under subdivision I a; 

(4) motor vehicles operating with gross weights authorized under section 
169.825, subdivision 11, paragraph (a), clause (3). 

(d) $120 for an oversize annual permit to be issued for a period not to 
exceed 12 consecutive months. Annual permits may be issued for: 

(I) lfl¼eJ. mobile cranes; 

(2) construction equipment, machinery, and supplies; 

(3) manufactured homes; 

(4) farm equipment when the movement is not made according to the 
provisions of section 169.80, subdivision I, paragraphs (a) to (f); 

(5) double-deck buses; 

(6) commercial boat hauling. 

(e) for vehicles which have axle weights exceeding the weight limitations 
of section 169.825, an additional cost added to the fees listed above. The 
additional cost is equal to the product of the distance traveled times the 
sum of the overweight axle group cost factors shown in the following chart: 

Weight (pounds) 
exceeding 
weight limi
tations on 
axles 

0-2,000 

Overweight Axle Group Cost Factors 

Cost Per Mile For Each Group Of: 
Two consec- Threi: consec- Four consec-
utive axles utive axles utive axles 
spaced within spaced within spaced with-
8 feet or 9 feet or in 14 feet 
less less or less 
. 100 .040 .036 
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2,001-4,000 . 124 .050 .044 
4,001-6,000 .150 .062 .050 
6,001-8,000 Not permitted .078 .056 
8,001-10,000 Not permitted .094 .070 

10,001-12,000 Not permitted .116 .078 
12,001-14,000 Not permitted .140 .094 
14,001-16,000 Not permitted .168 .106 
16,001-18,000 Not permitted .200 .128 
18,001-20,000 Not permitted Not permitted .140 
20,001-22,000 Not permitted Not permitted . 168 

The amounts added are rounded to the nearest cent for each axle or axle 
group. The additional cost does not apply to paragraph (c), clauses (I) and 
(3). 

(f) As an alternative to paragraph (e), an annual permit may be issued 
for overweight, or oversize and overweight, construction equipment, 
machinery, and supplies. The fees for the permit are as follows: 

Gross Weight (pounds) of vehicle Annual Permit Fee 
90,000 or less $200 
90,001 100,000 $300 

100,001 110,000 $400 
110,001 120,000 $500 
120,001 130,000 $600 
130,001 140,000 $700 
140,001 145,000 $800 

If the gross weight of the vehicle is more than 145,000 pounds the permit 
fee is determined under paragraph ( e). 

(g) for vehicles which exceed the width limitations set forth in section 
169.80 by more than 72 inches, an additional cost equal to $120 added to 
the amount in paragraph (a) when the permit is issued while seasonal load 
restrictions pursuant to section 169.87 are in effect. 

Sec. 4. [COST ALLOCATION STUDY.] 

Subdivision 1. [STUDY REQUIRED.] The commissioner of transpor
tation shall contract with a qualified and impartial consultant to conduct 
a study of how the costs of state and local highways in Minnesota, including 
costs and revenues attributable to federal aid programs, are allocated 
among users. This study shall: 

(I) determine the costs of designing, constructing, administering, and 
maintaining state and local highways in Minnesota; 

(2) determine the extent to which those costs are attributable to various 
classes of vehicles using those highways; 

(3) determine the extent to which various classes of vehicles contribute 
revenue, including federal highway user taxes,for the design, construction, 
administration, and maintenance of those highways; and 

/4) recommend changes in highway financing that would make the pay
ments of various classes of vehicles for the design, construction, admin
istration, and maintenance of state and local highways more nearly equal 
the costs those classes impose on those highways. 

The commissioner shall regularly consult with the commissioner's motor 
carrier advisory board on the design of the request for proposals for the 
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study, the selection of the consultant to perform the study, and the periodic 
review and evaluation of the study. 

Subd. 2. [REPORT.) The commissioner shall report the results of the 
study to the chairs of the senate and house of representatives committees 
on transportation not later than October I, /99/." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon. insert "defining mobile cranes and 
providing for their maximum length; requiring a highway cost allocation 
study;" 

Page I, line 4, delete everything after the first comma and insert "sec
tions 169.01, by adding a subdivision; 169.81, subdivision 2; and 169.86, 
subdivision 5 ." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was re
referred 

S.F. No. 1358: A bill for an act relating to metropolitan airport planning; 
requiring various actions, plans. and reports by the metropolitan council 
and the metropolitan airports commission; establishing a state advisory 
council on metropolitan airport planning; providing for a study on the effects 
of a runway expansion at Airlake airport; proposing coding for new law in 
Minnesota Statutes, chapter 473. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 8, delete "3" and insert "4" and delete "4" and insert "5" 

Page 4, after line 19, insert: 

"Sec. 3. Minnesota Statutes 1988, section 473.608, subdivision I, is 
amended to read: 

Subdivision I. The corporation, subject to the conditions and limitations 
prescribed by law, shall possess all the powers as a body corporate necessary 
and convenient to accomplish the objects and perform the duties prescribed 
by sections 473.601 to 473.679, including but not limited to those herein
after specified. These powers, except as 1-iffiilee lry- SeeH<>ft f73 .~22 oth
erwise provided in sections 473.601 to 473.679, may be exercised at any 
place within 35 miles of the city hall of either Minneapolis or St. Paul, 
and in the metropolitan area." 

Page 5, line 13, delete "4" and insert "5" 

Page 6, line 20, delete "4" and insert "5" 

Page 7, line 12, delete "3" and insert "4" 

Page 8, lines I, 8, 11, 14, and 19, delete "4" and insert "5" 

Page 9, line 24, delete "5" and insert "6" 

Page 9, line 27, delete "3" and insert "4" and delete "4" and insert 
"5" 
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Page 10, line 29, delete "3" and insert "4" 

Page 10, line 30, delete "4" and insert "5" 

Page 11, line 10, delete "8" and insert "9" 

Renumber the sections in sequence 

Amend the title as follows: 

[36TH DAY 

Page I, line 8, after the semicolon, insert "amending Minnesota Statutes 
1988, sections 473.604, subdivision I; 473.608, subdivision I; and 473.621, 
subdivision ta;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.F. No. 1563: A bill for an act relating to motor vehicles; restricting 
access to registration information concerning passenger automobile lessees; 
amending Minnesota Statutes 1988, section 168.345. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 10 and 11, strike "Notwithstanding the provisions of any 
other law," 

Page 1. line 15, before "Information" insert "The registrar may not 
furnish" and after "concerning" inserl "registered owners of' 

Page I, line 16, delete "automobile owners" and insert "automobiles" 

Page I, line 17, delete "may not be furnished" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 652: A bill for an act relating to the workers' compensation court 
of appeals; regulating salary. appointment, terms, confirmation. and qual
ifications of judges; requiring appointment of a chief judge; increasing 
staff; appropriating money; amending Minnesota Statutes 1988, sections 
175A.01; 175A.02; 175A.05; and 175A.07, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 15A.083, subdivision 7, 
is amended to read: 

Subd. 7. [WORKERS' COMPENSATION COURT OF APPEALS AND 
COMPENSATION JUDGES.] /a) Salaries of judges of the workers' com
pensation court of appeals shall be 90 percent of the salary for district 
court judges as provided ift under section I 5A.082, subdivision+ 3; excepr 
rhat, the salary of rhe chief judge shall be 95 percent of the salary for 
district court judges. 

/b) Salaries of compensation judges shall be 75 percent of the salary of 
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district court judges as provided m under section I 5A.082, subdivision -1-
3. The chief workers' compensation settlement judge at the department of 
labor and industry may be paid an annual salary that is up to five percent 
greater than the salary of workers' compensation settlement judges at the 
department of labor and industry. 

Sec. 2. Minnesota Statutes 1988, section l75A.01, is amended to read: 

175A.0I [CREATION.] 

Subdivision I. [ESTABLISHMENT; MEMBERSHIP, APPOIMTMEi~IT, 
QUAblf'ICt\'.flO~IS.] The workers' compensation court of appeals as pre
viously constituted is reconstituted as an independent agency in the exec
utive branch. 

The n oFkers· eefflfJeRsstiaR court ef appeals shall consist of five judges. 
each serving in the unclassified service. The f,....., j¼ldges sltall be le&ffie<I 
mthe1&w, 

Subd. 2. [APPOINTMENT; TERMS; LIMITATION.] Each judge ef the 
•.voFIEers• eompensaHoe eetlff:af BflfJ@als shall be appointed by the governor, 
by itlld wiffl the ""'-'tee &fttl eonsent of the settate;- for a term of six years 
commencing at the expiration of the preceding term. Any vacancy shall 
be filled by the governor for the unexpired term, 5"bjee+ ff! eonfifmation 
by the sen&le. The terms of the judges shall expire on the first Monday in 
January of the year in which they expire. The terms of the judges shall be 
staggered. ~ j¼ldges e.f the worl~ers' eomfJeRsetioR eetlf-t e.f ap13eals as 
ft0W efeftfee, ska-H 9e tk-e j¼ldges e.f the •1,1orl1:ers' eefflf)ensatioR eetlff e.f 
&fJfJO&ls l¼fttHthe eRpiratieR af the~fftfwk-ie-h~fttl-¥e beer! eppoieted 
t¼ft6 fjt:1eliHeEI. +hey shaH be seleeteEI eR tfle 0ftSiS e.f HtetF e!lperieace wtHl 
ftftEI li:Rewledge ef workers' eom13ensati0R &Atl the aorlcers' eofflpensatioA 
laws ef MiRResota. 

Subd. 3. [CONFIRMATION; RECONFIRMATION.I (a) Appointments 
to the court are subject to confirmation by the senate. 

(b) A judge is subject to reconfirmation by the senate after two years 
of the judge's term have elapsed. The governor may submit a recommen
dation at that time either supporting or opposing reconfirmation. If the 
senate reconfirms, the judge may continue to serve the remaining balance 
of the unexpired term. If the senate rejects reconfirmation, the judge shall 
not continue to serve and the vacancy shall be filled by the governor for 
the unexpired term. 

( c) Reappointments are subject to confirmation by the senate, but they 
are not subject to reconfirmation as provided under paragraph (b) unless 
the reappointed judge was initially appointed to fill a vacancy for an 
unexpired term having less than two years remaining. 

Subd. 4. [QUALIFICATIONS.] To qualify for appointment to the court, 
a candidate shall be learned in the law, have been licensed to practice 
Law for at Least five years, and have experience with and knowledge of 
workers' compensation and the workers' compensation laws of Minnesota. 

Subd. 5. [ADVISORY COMMITTEE. I The governor. speaker of the 
house, and majority leader of the senate shall each appoint two members 
to a six-member advisory committee to screen applicants for appointment 
to the court and to recommend at least three qualified candidates per 
vacancy. The committee shall be appointed and subject to the provisions 
of section 15.059, subdivisions I, 2, 3, 4, and 6. The membership shall 
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fairly represent the diverse groups having an interest in the efficient, just, 
and equitable administration of the state's workers' compensation laws, 
and the dispute resolution process thereunder. 

Subd. 6. [STANDARDS OF CONDUCT.] The judges of the workers' 
compensation court of appeals shall be subject to the provisions of the 
Minnesota Constitution, article VI, section 6, the jurisdiclion of the com
mission on judicial standards, as provided in sections 490.15 and 490.16, 
and the provisions of the code of judicial conduct. 

Subd. ;i 7. [JURISDICTION.] The workers' compensation court of appeals 
shall have statewide jurisdiction. Except for an appeal to the supreme court 
or any other appeal allowed under this subdivision, the workers' compen
sation court of appeals shall be the sole, exclusive, and final authority for 
the hearing and determination of all questions of law and fact arising under 
the workers' compensation laws of the state in those cases that have been 
appealed to the workers' compensation court of appeals and in any case 
that has been transferred by the district court to the workers' compensation 
court of appeals. The workers' compensation court of appeals shall have 
no jurisdiction in any case that does not arise under the workers' compen
sation laws of the state or in any criminal case. provided that the workers' 
compensation court of appeals shall exercise appellate jurisdiction under 
the laws governing employees of the state, a county, or other governmental 
subdivision who contract tuberculosis and under chapter 352E. 

Subd. ,l 8. [OATH.] Each judge of the workers' compensation court of 
appeals before entering upon the duties of office, shall take the oath pre
scribed by law. 

Sec. 3. Minnesota Statutes 1988, section 175A.02, is amended to read: 

175A.02 [ADMINISTRATIVE OFFICERS.] 

Subdivision I. [WCCA; CHIEF JUDGE.] The :i<t<lges ef ffle we,1,e,s' 
eempeaset,ieR eetlff ef appeals governor shall eAeeSe designate a chief 
judge from among ¼l>ei-r Ha!R~eF the judges. The chief judge shall~ 
"""ef ffle :i<t<lges le se,,;e es ffle a<i1RiHislFaleF, whe sltall l>e have overall 
responsibility for administration of the court. including acting as custodian 
of the court's files and records and shall- eeeFdieete ftft6 ffiftlt.e coordinator 
<?{hearing assignments. The chief judge whe is appeime<i lhe a<i1RiHis1,a10, 
may t:lelegete Hie tHl4tes ef edmiRisOetor te &ft employee eft0SeR t-e ~ t-ke 
appoint an assistant administrator to assist the judge in the performance 
of administrative duties. The chief judge shall also have responsibility for 
oversight of other judges and court personnel with respect to timely per
formance of duties in a professional manner. 

Subd. 2. [DISTRICT COURTS.] The court administrator of district court 
in each county shall be the court administrator of the workers' compensation 
court of appeals in that county. Filing fees and library fees deposited with 
the court administrator of district court in the capacity as clerk of the 
workers' compensation court of appeals and in cases originally commenced 
in district court and transferred to the workers' compensation court of 
appeals shall be retained by the court administrator of district court. The 
workers' compensation court of appeals court administrator in each county 
shall be subject to the supervision of the a<l1RiHis1,a10rchiefjudge appointed 
under subdivision I in workers' compensation court of appeals matters. 

Sec. 4. Minnesota Statutes 1988, section 175A.05, is amended to read: 
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175A.05 [QUORUM.] 

A majority of the judges of the workers' compensation court of appeals 
shall constitute a quorum for the exercise of the powers conferred and the 
duties imposed on the workers' compensation court of appeals except that 
all appeals shall be heard by no more than a panel of three of the five 
judges unless the~ case appealed is determined to be of exceptional 
importance by a fear fifths three-fifths vote of the judges prior to assign
ment of the case to a panel, or by the chief judge either before the case is 
assigned to a panel or after the case has been considered by the panel but 
prior to the service and filing of the decision, A vacancy shall not impair 
the ability of the remaining judges of the workers' compensation court of 
appeals to exercise all the powers and perform all of the duties of the 
workers' compensation court of appeals. 

Sec. 5. Minnesota Statutes 1988, section l 75A.07, subdivision 2, is 
amended to read: 

Subd. 2. [PERSONNEL.] The~ chief judge of the workers' com
pensation court of appeals shall appoint in the manner provided by law all 
personnel required by the workers' compensation court of appeals; except 
that, each judge shall appoint the judge's own law clerk. The law clerks 
are in the unclassified service. The commissioner of administration shall 
provide the court with necessary additional staff and administrative ser
vices, and the court shall reimburse the commissioner for the cost of these 
services. 

Sec. 6. [STATUS OF CURRENT JUDGES.] 

Notwithstanding Minnesota Statutes, section 175A.OJ, subdivision 2, 
judges currently serving on the workers' compensation court of appeals 
who are reappointed are subject to confirmation by the senate, but not 
reconfirmation as provided under section /75A.0/, subdivision 3. 

Sec. 7. [APPROPRlATION.] 

$270,000 is appropriated from the special compensationfundfor fiscal 
year /990, and $235,000 for fiscal year 199/, to the workers' compen
sation court of appeals to provide additional staff and operations support 
to the court. The approved complement of the court is increased by seven. 

Sec. 8. [EFFECTIVE DATE.] 

This act is effective July/, /989." 

Amend the title as follows: 

Page I, line 7, after "sections" insert "15A.083, subdivision 7;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 836: A bill for an act relating to human services; providing 
requirements for licensing under the human services licensing act; amend
ing Minnesota Statutes 1988, sections 144A.01, subdivision 5; 245.73, 
subdivisions 1 and 2; 245A.02, subdivisions 3, 9, 10, 14, and by adding 
a subdivision; 245A.03, subdivisions I, 2, and 3; 245A.04, subdivisions 
I, 3, 5, 6, 7, and by adding subdivisions; 245A.06, subdivisions I, 5, and 
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by adding a subdivision; 245A.07, subdivision 2; 245A.08, subdivision 5; 
245A.12; 245A.13; 245A.14, subdivision 3; and 245A. 16, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 144A.0l, subdivision 5, 
is amended to read: 

Subd. 5. "Nursing home" means a facility or that part of a facility which 
provides nursing care to five or more persons. "Nursing home" does not 
include a facility or that part of a facility which is a hospital, a hospital 
with approved swing beds as defined in section 144.562, clinic, doctor's 
office, diagnostic or treatment center, or a residential ~ program 
licensed pursuant to sections 21§.781 te 215.821 245A.01 to 245A.16 or 
252.28. 

Sec. 2. Minnesota Statutes 1988, section 245.73, subdivision I, is amended 
to read: 

Subdivision I. [COMMISSIONER'S DUTY] The commissioner shall 
establish a statewide program to assist counties in ensuring provision of 
services to adult mentally ill persons. The commissioner shall make grants 
to county boards to provide community based services to mentally ill per
sons through faeilities programs licensed under sections 215.'781 ¼e 21:5.812 
245A.01 to 245A.16. 

Sec. 3. Minnesota Statutes 1988, section 245.73, subdivision 2, is amended 
to read: 

Subd. 2. [APPLICATION; CRITERIA.] County boards may submit an 
application and budget for use of the money in the form specified by the 
commissioner. The commissioner shall make grants only to counties whose 
applications and budgets are approved by the commissioner for residential 
faeili~ies programs for adult mentally ill persons to meet licensing require
ments pursuant to sections 215 .78 I te 215. 812 245A.01 to 245A. 16. Funds 
shall not be used to supplant or reduce local, state, or federal expenditure 
levels supporting existing resources unless the reduction in available mon
eys is the result of a state or federal decision not to refund an existing 
program. State funds received by a county pursuant to this section shall 
be used only for direct service costs. Both direct service and other costs, 
including but not limited to renovation, construction or rent of buildings, 
purchase or lease of vehicles or equipment as required for licensure as a 
~ residential program for adult mentally ill persons under sections 
215.781le215.812245A.OI 10 245A.16, may be paid out of the matching 
funds required under subdivision 3. Neither the state funds nor the matching 
funds shall be used for room and board costs. 

Sec. 4. Minnesota Statutes I 988, section 245A.02, subdivision 3, is 
amended to read: 

Subd. 3. [APPLICANT.] "Applicant" means an individual, corporation, 
partnership, voluntary association, controlling individual, or other orga
nization that has applied for licensure under sections 245A.01 to 245A. l 6 
and the rules of the commissioner. 

Sec. 5. Minnesota Statutes I 988, section 245A.02, is amended by adding 
a subdivision to read: 
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Subd. 5a. [CONTROLLING INDIVIDUAL.] "Controlling individual" 
means a public body, governmental agency, business entity, officer, pro
gram administrator, or director whose responsibilities include the direction 
of the management or policies of a program. Controlling individual also 
means an individual who, directly or indirectly, beneficially owns an inter
est in a corporation, partnership, or other business association that is a 
controlling individual. Controlling individual does not include: 

( J) a bank, savings bank, trust company. building and loan association, 
savings and loan association, credit union, industrial loan and thrift com
pany, investment banking firm, or insurance company unless the entity 
operates a program directly or through a subsidiary; 

/2) an individual who is a state or federal official, or state or federal 
employee, or a member or employee of the governing body of a political 
subdivision of the state or federal government that operates one or more 
programs, unless the individual is also an officerordirectorofthe program, 
receives remuneration from the program, or owns any of the beneficial 
interests not excluded in this subdivision; 

/3) an individual who owns less than five percent of the owstanding 
common shares of a corporation: 

(i) whose securities are exempt under section BOA./5, subdivision/, 
clause If): or 

(ii) whose transactions are exempt under section SOA.15, subdivision 
2, clause (b): or 

(4) an individual who is a member of an organization exempt from 
taxation under section 290.05, unless the indil'idual is also an officer or 
director of the program or owns any of the beneficial interests not excluded 
in this subdivision. This clause does not exclude from the definition of 
controlling individual an organization that is exempt from taxation. 

Sec. 6. Minnesota Statutes 1988, section 245A.02, subdivision 9, is 
amended to read: 

Subd. 9. [LICENSE HOLDER.] "License holder" means an individual, 
corporation, partnership, voluntary association, or other organization that 
is legally responsible for the operation of the program ft!IEI, has been granted 
a license by the commissioner under sections 245A.0l to 245A.16 and the 
rules of the commissioner, and is a controlling individual. 

Sec. 7. Minnesota Statutes 1988, section 245A.02, subdivision IO, is 
amended to read: 

Subd. IO. [NONRESIDENTIAL PROGRAM.] "Nonresidential pro
gram" means care, supervision, rehabilitation, training or habilitation of 
a person provided outside the person's own home and provided for fewer 
than 24 hours a day, including adult day care programs; a nursing home 
that receives public funds to provide services for five or more persons whose 
primary diagnosis is mental retardation or a related condition or mental 
illness and who do not have a significant physical or medical problem that 
necessitates nursing home care; a nursing home or hospital that was licensed 
by the commissioner on July I, 1987, to provide a program for persons 
with a physical handicap that is not the result of the normal aging process 
and considered to be a chronic condition; and chemical dependency or 
chemical abuse programs that are located in a nursing home or hospital 
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and receive public funds for providing chemical abuse or chemical depen
dency treatment services under chapter 254B. Nonresidential programs 
include home and community-based services and semi-independent living 
services for persons with mental retardation or a related condition that are 
provided in or outside of a person's own home. 

Sec. 8. Minnesota Statutes 1988, section 245A.02, subdivision 14, is 
amended to read: 

Subd. 14. [RESIDENTIAL PROGRAM.] "Residential program" means 
a program that provides 24-hour-a-day care, supervision, food, lodging, 
rehabilitation, training, education. habilitation. or treatment outside a per
son's own home, including a nursing home or hospital that receives public 
funds, administered by the commissioner, to provide services for five or 
more persons whose primary diagnosis is mental retardation or a related 
condition or mental illness and who do not have a significant physical or 
medical problem that necessitates nursing home care; a program in an 
intermediate care facility for four or more persons with mental retardation 
or a related condition: a nursing home or hospital that was licensed by the 
commissioner on July I, 1987, to provide a program for persons with a 
physical handicap that is not the result of the normal aging process and 
considered to be a chronic condition; and chemical dependency or chemical 
abuse programs that are located in a hospital or nursing home and receive 
public funds for providing chemical abuse or chemical dependency treat
ment services under chapter 254B. Residential programs include home and 
community-based services and semi-independent living services for per
sons with mental retardation or a related condition that are provided in or 
outside of a person's own home. 

Sec. 9. Minnesota Statutes 1988, section 245A.03, subdivision I, is 
amended to read: 

Subdivision I. [LICENSE REQUIRED. I Unless licensed by the com
missioner, an individual, corporation. partnership, voluntary association 
61', other organization, or controlling individual must not: 

(I) operate a residential or a nonresidential program; 

(2) receive a child or adult for care, supervision, or placement in foster 
care or adoption; 

(3) help plan the placement of a child or adult in foster care or adoption: 
or 

(4) advertise a residential or nonresidential program. 

Sec. IO. Minnesota Statutes 1988, section 245A.03, subdivision 2, is 
amended to read: 

Subd. 2. [EXCLUSION FROM LICENSURE.] Sections 245A.01 to 
245A.16 do not apply to: 

(I) residential or nonresidential programs that are provided lo a person 
by an individual who is related; 

(2) nonresidential programs that are provided by an unrelated individual 
to persons from a single related family; 

(3) residential or nonresidential programs that are provided to adults who 
do not abuse chemicals or who do not have a chemical dependency, a 
mental illness, mental retardation or a related condition, a functional 
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impairment, or a physical handicap; 

( 4) sheltered workshops or work activity programs that are certified by 
the commissioner of jobs and training; 

(5) programs for children enrolled in kindergarten to the 12th grade and 
prekindergarten special education programs that are operated by the com
missioner of education or a school as defined in section I 20. IO I, subdi
vision 4; 

(6) nonresidential programs for children that provide care or supervision 
for periods of less than three hours a day while the child's parent or legal 
guardian is in the same building or present on property that is contiguous 
with the physical facility where the nonresidential program is provided; 

(7) nursing homes or hospitals licensed by the commissioner of health 
except as specified under section 245A.02; 

(8) board and lodge facilities licensed by the commissioner of health 
that provide services for five or more persons whose primary diagnosis is 
mental illness who have refused an appropriate residential program offered 
by a county agency. This exclusion expires on July I, -1-989 1990; 

(9) homes providing programs for persons placed there by a licensed 
agency for legal adoption, unless the adoption is not completed within two 
years; 

(I 0) programs licensed by the commissioner of corrections; 

(11) recreation programs for children or adults that operate for fewer 
than 40 calendar days in a calendar year; 

(12) programs t!el leea!e<I m family a, gffi"I' family <lay eare heffieS 
whose primary purpose is to provide social or recreatiol}al activities &ll-tSffle 
ef #le ,eg,tlaf seeeel <lay for adults or school-age children age #Ye ftftEI 
<>klef, tHlfil Sl>eit atae as app•ap,iale R>les lta¥e l>eeR adapled l>y #le eet11-

111issieeer such as scouting, boys clubs, girls clubs. sports, or the arts, 
except that if a program is operating in a school building, the program is 
not excluded unless the program is approved by the district's school board; 

(13) head start nonresidential programs which operate for less than 31 
days in each calendar year; 

(14) noncertified boarding care homes unless they provide services for 
five or more persons whose primary diagnosis is mental illness or mental 
retardation; 

(15) nonresidential programs for nonhandicapped children provided for 
a cumulative total of less than 30 days in any 12-month period; a, 

( 16) residential programs for persons with mental illness, that are located 
in hospitals, until the commissioner adopts appropriate rules; 

( 17) the religious instruction of school-age children; Sabbath or Sunday 
schools; nonresidential programs for children that are operated by a church 
or religious organization solely for the purpose of providing instruction 
in religious doctrine; or the congregate care of children by a church, 
congregation, or religious society during the period used by the church, 
congregation, or religious society for its regular worship; 

(18) camps licensed by the commissioner of health under Minnesota 
Rules, chapter 4630; 
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( 19) until July 1, 1991, nonresidential programs for persons with mental 
illness; or 

(20) residential programs serving school-age children whose sole pur
pose is cultural or educational exchange. until the commissioner adopts 
appropriate rules. 

Sec. 11. Minnesota Statutes 1988, section 245A.03, subdivision 3, is 
amended to read: 

Subd. 3. [UNLICENSED PROGRAMS.] (a) II is a misdemeanor for an 
individual, corporation, partnership, voluntary association, e, other orga
nization, or a controlling individual to provide a residential or nonresi
dential program without a license and in willful disregard of sections 245A.0I 
to 245A. 16 unless the program is excluded from licensure under subdivision 
2. 

(b) If, after receiving notice that a license is required, the individual, 
corporation, partnership, voluntary association, et= other organization, or 
controlling individual has failed to apply for a license, the commissioner 
may ask the appropriate county attorney or the attorney general to begin 
proceedings to secure a court order against the continued operation of the 
program. The county attorney and the attorney general have a duty to 
cooperate with the commissioner. 

Sec. 12. Minnesota Statutes 1988, section 245A.04, subdivision I, is 
amended to read: 

Subdivision I. [APPLICATION FOR LICENSURE.] (a) An individual, 
corporation, partnership. voluntary association, 0f other organization or 
controlling individual that is subject to licensure under section 245A.03 
must apply for a license. The application must be made on the forms and 
in the manner prescribed by the commissioner. The commissioner shall 
provide the applicant with instruction in completing the application and 
provide information about the rules and requirements of other state agencies 
that affect the applicant. 

The commissioner shall act on the application within 90 working days 
after a complete application and any required reports have been received 
from other state agencies or departments. counties, municipali1ies, or other 
political subdivisions. 

(b) An application for licensure must specify one or more controlling 
individuals as an agent who is responsible for dealing with the commis
sioner of human services on all matters provided for in this chapter and 
on whom service of all notices and orders must be made. The agent must 
be authorized to accept service on behalf of all of the controlling individ
uals of the program. Service on the agent is service on all of the controlling 
individuals of the program. It is not a defense to any action arising under 
this chapter that service was not made on each controlling individual of 
the program. The designation of one or more controlling individuals as 
agents under this paragraph does not affect the legal responsibility of any 
other controlling individual under this chapter. 

Sec. 13. Minnesota Statutes 1988, section 245A.04, subdivision 3, is 
amended to read: 

Subd. 3. [STUDY OF THE APPLICANT.] (a) Before~ the com
missioner issues a license, the commissioner shall conduct a study of the 
a~~lieaot individuals specified in clauses (I) to (4) according to rules of 
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, the commissioner. The applicant. license holder. the bureau of criminal 
apprehension,~ aUeFne~•s. ~· sheFitls, and county agencies, &Ra 
leeal el!iefs ef f'8ltee, after written notice to the individual who is the 
subject of the <HIia study, shall help with the study by giving the commis
sioner criminal conviction data,ftffe6! in~eFlftalien, and reports about abuse 
or neglect of ehildren at= adults, a-ml in, estigaHaR feStl-ks availal:Jle ff0fft 
lee&I-;-~ aRil Rational eriminal Feeeffi re13osil0Fie:;, iF1eh16ing 1fte €flffl
-ittal jttS♦tee &at-a eeFAmHnietuiens nelwork. aeet:l-t substantiated under sec
tion 626.557 and the maltreatment of minors substantiated under section 
626.556. The following individuals must be studied: 

(I) the applicant; 

(2) persons over age I 3 who are living in the household where the 
licensed program will be provided; 

(3) current employees or contractors of the applicant who will have direct 
contact with persons served by the program; and 

(4) volunteers who have direct contact with persons served by the program 
to provide program services, if the contact is not directly supervised by 
the individuals listed in clause (I) or (3). 

:i:he eemffiissioner aft6 ageHeies requires le help eeAEluet the~ may 
ehfH:ge tfie a13plieant 0f #te ~ ef the aa¼a a reasona131e .fee +0f eefr 

dHeling tlte ~ 
(b) For purposes of this subdivision, "direct contact" means providing 

face-to-face care, training, supervision, counseling, consultation, or med
ication assistance to persons served by a program. For purposes of this 
subdivision, "directly supervised" means an individual listed in paragraph 
(a), clause ( 1) or /3 ), is within sight or hearing of a volunteer to the extent 
that the individual listed in paragraph (a), clause (I) or (3). is capable 
at all times of intervening to protect the health and safety of the persons 
served by the program who have direct contact with the volunteer. 

/c) A study of an individual in paragraph /a), clauses (I) to /4), must 
be conducted on at least an annual basis. No applicant, license holder; or 
individual who is the subject of the study may be required to pay any fees 
required to conduct the study. 

(di The individual who is the subject of the study must provide the 
applicant or license holder with sufficient information to ensure an accu
rate study including the individual's first. middle, and last name; home 
address, city, county, and state of residence; zip code; sex; date of birth; 
and driver's license number. The applicant or license holder shall provide 
this information about an individual in paragraph (a), clauses (I) to (4), 
on forms prescribed by the commissioner. The commissioner may request 
additional information of the individual, which is optionalfor the individual 
to provide, such as the individual's social security number or race. 

(e) A study must meet the fellewiRg RliRiFAl:IFR eriteria: 

fB * tl,e ~ ef tl,e <HIia has ~ tft tl,e - eooaty f6F &! le&.;t 
tl,e J'ftSl #Ye ye&FS, tl>e Sitt¾- ffHtSt include information from tl>e eooaty 
slteFi#; tl>e leeal eltief ef f'8ltee, aft<! the county ageftey 

~ tf t1>e ~ ef tl>e <HIia has ~ ;,, tl>e st&!e-; mtt fl<>! tft tl>e stltlle 

eetlfley; f6F tl,e J'ftSl #Ye ye&FS, tl>e Sitt¾- lfttlS! ffle!tiee agency's record of 
substantiated abuse of adults, neglect of adults, and the maltreatment of 
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minors, and information from Hie ageeeies lis!e<I ill ekltlSe fB 1111<1 the 
bureau of criminal apprehension; 1111<1 

~ ff ff>e ~ &f ff>e ~ !>as eat FeSi<lea ill ff>e - fef at least fi¥e 
ye&fS-;-the~ fRtiSl ttte-ktee iRfOFfH&ti OH ff0fft tke ageReies ~ Ht effHtSeS 
fB aatl ~ aatl the Rational eFilflint1.I FeeoFds FepositoFy aftEI. the~ J.a.w 
eRforeeffteRt agene:ies Hl the SHtteS Wftefe the~ a.f the tkffit ft&S' ffiflift
ffliee<I a resideeee dlff'ieg ff>e f"'SI fi¥e :)'e!H'S. The commissioner may also 
review arrest and investigative information from the bureau of criminal 
apprehension, a county attorney, county sheriff. county agency, local chief 
of police, other states, the courts, or a national criminal record repository 
if the commissioner has reasonable cause to believe the information is 
pertinent to the disqualification of an individual listed in paragraph (a), 
clauses (I) to /4 ). 

fej (/) An applicant's or license holder's failure or refusal to cooperate 
with the commissioner is reasonable cause to deny an application or imme
diately suspend, suspend, or revoke er sHsreed a license. Failure or refusal 
of an individual to cooperate with the study is just cause for denying or 
terminating employment of the individual if the individual's failure or refusal 
to cooperate could cause the applicant's application to be denied or the 
license holder's license to be immediately suspended, suspended, or revoked. 

t<lt ( g) The commissioner shall not consider an application to be complete 
until all of the information required to be provided under this subdivision 
has been received. 

(h) No person in paragraph (a), clause (I), (2), (3), or (4), who is 
disqualified as a result of this act may be retained by the agency in a 
position involving direct contact with persons served by the program. 

(i) The commissioner shall not implement the procedures contained in 
this subdivision until appropriate rules have been adopted, except for the 
applicants and license holders for child foster care, adult foster care, and 
family day care homes. 

(j) Applicants or license holders are not civilly liable for termination of 
persons in paragraph (a), clause(/), /2), (3), or (4), made in good faith 
reliance on a notice of disqualification provided by the commissioner. 

(k) The commissioner may establish records to fulfill the requirements 
of this section. The information contained in the records is only available 
to the commissioner for the purpose authorized in this section. 

Sec. 14. Minnesota Statutes 1988, section 245A.04, is amended by 
adding a subdivision to read: 

Subd. 3a. [NOTIFICATION TO SUBJECT OF STUDY RESULTS.] The 
commissioner shall notify the applicant or license holder and the individual 
who is the subject of the study, in writing, of the results of the study. When 
the study is completed, a notice that the study was undertaken and com• 
pleted must be maintained in the personnel files of the program. The 
commissioner shall notify the individual studied if the information con
tained in the study could cause disqualification from direct contact with 
persons served by the program. The commissioner shall disclose the infor
mation to the individual studied. An applicant or license holder who is not 
the subject of the study must be informed that the commissioner has found 
information that could cause disqualification of the subject from direct 
contact with persons served by the program. However, the applicant or 
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license holder may not be told what that information is unless the data 
practices act provides for release of the information and the individual 
studied authorizes the release of the information. 

Sec. 15. Minnesota Statutes 1988, section 245A.04, is amended by 
adding a subdivision to read: 

Subd. 3b. [RECONSIDERATION OF DISQUALIFICATION.] (a) Within 
JO days after receiving notice of possible disqualification under subdivision 
3a, the individual who is the subject of the study may request reconsider
ation of the notice of possible disqualification. The individual must submit 
the request for reconsideration to the commissioner in writing. The indi
vidual must present information to show that: 

( 1) the information the commissioner relied upon is incorrect; or 

(2) the subject of the study does not pose a risk of harm to any person 
served by the applicant or license holder. 

(b) The commissioner may set aside the disqualification if the commis
sioner finds that the information the commissioner relied upon is incorrect 
or the individual does not pose a risk of harm to any person served by the 
applicant or license holder and rules adopted by the commissioner do not 
preclude reconsideration. The commissioner shall review the consequences 
of the event or events that could lead to disqualification, the vulnerability 
of the victim at the time of the event, the time elapsed without a repeat of 
the same or similar event, and documentation of successful completion by 
the individual studied of training or rehabilitation pertinent to the event. 

(c) The commissioner shall respond in writing to all reconsideration 
requests within 15 working days after receiving the request for reconsid
eration. If the disqualification is set aside. the commissioner shall notify 
the applicant or license holder in writing of the decision. 

(d) Except as provided in subdivision Jc, the commissioner's decision to 
grant or deny a reconsideration of disqualification under this subdivision, 
or to set aside or uphold the results of the study under subdivision 3, is 
the final administrative agency action. 

(e) Persons whose employment is terminated based on a notice of dis
qualification from the commissioner are not eligible for benefits under 
sections 268.03 to 268.23/ with respect to the individual's unemployment, 
if the disqualification resulted from "gross misconduct" as defined in 
section 268.09, subdivision I, clause (d), or if the disqualification resulted 
from an act of "abuse" of a "vulnerable adult," as defined in section 
626.557, or "sexual abuse" or "physical abuse" of a child as defined in 
section 626.556. 

Sec. 16. Minnesota Statutes 1988, section 245A.04, is amended by 
adding a subdivision to read: 

Subd. Jc. [CONTESTED CASE.] // a disqualification is not set aside, 
a person who, on or after the effective date of rules adopted under sub
division 3, paragraph (i), is an employee of an employer, as defined in 
section /79A.03, subdivision /5, may request a contested case hearing 
under chapter /4. Rules adopted under this chapter may not preclude an 
employee in a contested case hearing for disqualification from submitting 
evidence concerning information gathered under subdivision 3. paragraph 
(e). 
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Sec. 17. Minnesota Statutes 1988, section 245A.04, subdivision 5, is 
amended to read: 

Subd. 5. [COMMISSIONER'S RIGHT OF ACCESS.] When the com
missioner is exercising the powers conferred by sections 245A.0l to 245A. l 5, 
the commissioner must be given access to the physical plant and grounds 
where the program is provided, documents, persons served by the program, 
and staff whenever the program is in operation and the information is 
relevant to inspections or investigations conducted by the commissioner. 
The commissioner must be given access without prior notice and as often 
as the commissioner considers necessary if the commissioner is conducting 
an investigation of allegations of abuse, neglect, maltreatment, or other 
violation of applicable laws or rules. In conducting inspections, the com
missioner may request and shall receive assistance from other state, county, 
and municipal governmental agencies and departments. The applicant or 
license holder shall allow the commissioner to photocopy, photograph, and 
make audio and video tape recordings during the inspection of the program 
at the commissioner's expense. The commissioner shall obtain a court order 
or the consent of the subject of the records or the parents or legal guardian 
of the subject before photocopying hospital medical records. 

Persons served by the program have the right to refuse to consent lo be 
interviewed, photographed, or audio or videotaped. Failure or refusal of 
an applicant or license holder to fully comply with this subdivision is 
reasonable cause for the commissioner to deny the application or imme
diately suspend or revoke the license. 

Sec. 18. Minnesota Statutes 1988, section 245A.04, subdivision 6. is 
amended to read: 

Subd. 6. [COMMISSIONER'S EVALUATION. I Before granting, sus
pending, revoking, or making probationary a license, the commissioner 
shall evaluate information gathered under this section. The commissioner's 
evaluation shall consider facts, conditions, or circumstances concerning 
the program's operation, the well-being of persons served by the program. 
consumer evaluations of the program, and information about the character 
and qualifications of the personnel employed by the applicant or license 
holder. 

The commissioner shall evaluate the results of the study required in 
subdivision 3 and determine whether a risk of harm to the persons served 
by the program exists. In conducting this evaluation, the commissioner 
shall apply the disqualification standards set forth in rules adopted under 
this chapter. If any rule currently does not include these disqualification 
standards, the commissioner shall apply the standards in section 364.03, 
subdivision ~ 3, until the rule is revised to include disqualification stan
dards. The commissioner shall revise all rules authorized by this chapter 
to include disqualification standards. Prior to the adoption of rules estab
lishing disqualij1cation standards. the commissioner shall forward the pro
posed rules to the commissioner of human rights for review and 
recommendation concerning the protection of individual rights. The rec
ommendation of the commissioner of human rights is not binding on the 
commissioner of human services. The provisions of chapter 364 do not 
apply to applicants or license holders governed by sections 245A.0I to 
245A. 16 except as provided in this subdivision. 

Sec. 19. Minnesota Statutes 1988, section 245A.04, subdivision 7, is 
amended to read: 
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Subd. 7. [ISSUANCE OF A LICENSE; PROVISIONAL LICENSE.] (a) 
If the commissioner determines that the program complies with all appli
cable rules and laws, the commissioner shall issue a license. At minimum, 
the license shall state: 

(I) the name of the license holder; 

(2) the address of the program; 

(3) the effective date and expiration date of the license; 

(4) the type of license; 

(5) the maximum number and ages of persons that may receive services 
from the program; and 

(6) any special conditions of licensure. 

(b) The commissioner may issue a provisional license for a period not 
to exceed one year if: 

(1) the commissioner is unable to conduct the evaluation or observation 
required by subdivision 4, paragraph (a), clauses (3) and (4), because the 
program is not yet operational; 

(2) certain records and documents are not available because persons are 
not yet receiving services from the program; and 

(3) the applicant complies with applicable laws and rules in all other 
respects. 

A provisional license must not be issued except at the time that a license 
is first issued to an applicant. 

A license shall not be transferable to another individual, corporation, 
partnership, voluntary association Bf, other organization, or controlling 
individual, or to another location. All licenses expire at 12:01 a.m. on the 
day after the expiration date stated on the license. A license holder must 
apply for and be granted a new license to operate the program or the program 
must not be operated after the expiration date. 

Sec. 20. Minnesota Statutes I 988, section 245A.06, subdivision I, is 
amended to read: 

Subdivision I. [CONTENTS OF CORRECTION ORDERS.] (a} If the 
commissioner finds that the applicant or license holder has failed to comply 
with an applicable Jaw or rule and this failure does not imminently endanger 
the health, safety, or rights of the persons served by the program, the 
commissioner may issue a correction order to the applicant or license holder. 
The correction order must state: 

(I) the conditions that constitute a violation of the law or rule; 

(2) the specific law or rule violated: and 

(3) the time allowed to correct each violation. 

(b) Nothing in this section prohibits the commissioner from proposing 
a sanction as specified in section 245A.07, prior to issuinr; a correction 
order or fine. 

Sec. 21. Minnesota Statutes 1988, section 245A.06, subdivision 5, is 
amended to read: 
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Subd. 5. [FORFEITURE OF FINES.] The license holder shall pay the 
fines assessed wtthlft ~ 5 ealefldar ~ ef reeeij>! ef fte!iee ef on or before 
the payment date specified in the commissioner's order. If the license holder 
fails to fully comply with the order, the commissioner shall suspend the 
license until the license holder complies. If the license holder receives state 
funds, the state, county, or municipal agencies or departments responsible 
for administering the funds shall withhold payments and recover any pay
ments made while the license is suspended for failure to pay a fine. 

Sec. 22. Minnesota Statutes 1988, section 245A.06, is amended by 
adding a subdivision to read: 

Subd. 5a. [ACCRUAL OF FINES.] A license holder shall promptly notify 
the commissioner of human services, in writing, when a violation specified 
in an order to forfeit is corrected. A fine assessed for a violation stops 
accruing when the commissioner receives the written notice. The commis
sioner shall reinspect the program within three working days after receiving 
the notice. If upon reinspect ion the commissioner determines that a vio
lation has not been corrected as indicated by the order to forfeit, accrual 
of the daily fine resumes on the date of reinspection and the amount of 
fines that otherwise would have accrued between the date the commissioner 
received the notice and date of the reinspection is added to the total 
assessment due from the license holder. The commissioner shall notify the 
license holder by certified mail that accrual of the fine has resumed. The 
license holder may challenge the resumption in a contested case under 
chapter 14 by written request within 15 days after receipt of the notice of 
resumption. Recovery of the resumed fine must be stayed if a controlling 
individual or a legal representative on behalf of the license holder makes 
a written request for a hearing. The request for hearing, however, may not 
stay accrual of the daily fine for violations that have not been corrected. 
The cost of reinspect ion conducted under this subdivision for uncorrected 
violations must be added to the total amount of accrued fines due from 
the license holder. 

Sec. 23. Minnesota Statutes 1988, section 245A.07, subdivision 2, is 
amended to read: 

Subd. 2. [IMMEDIATE SUSPENSION IN CASES OF IMMINENT 
DANGER TO HEALTH, SAFETY, OR RIGHTS.] If the license holder's 
failure to comply with applicable law or rule has placed the health, safety, 
or rights of persons served by the program in imminent danger, the com
missioner shall act immediately to suspend the license. No state funds shall 
be made available or be expended by any agency or department of state, 
county, or municipal government for use by a license holder regulated under 
sections 245A.01 to 245A.16 while a license is under immediate suspen
sion. A notice stating the reasons for the immediate suspension and inform
ing the license holder of the right to a contested case hearing under chapter 
14 must be delivered by personal service to the address shown on the 
application or the last known address of the license holder. The license 
holder may appeal an order immediately suspending a license by notifying 
the commissioner in writing by certified mail within five calendar days 
after receiving notice that the license has been immediately suspended. A 
license holder and any controlling individual shall discontinue operation 
of the program upon receipt of the commissioner's order to immediately 
suspend the license. 

Sec. 24. Minnesota Statutes 1988, section 245A.08, subdivision 5, is 
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· amended to read: 

Subd. 5. [NOTICE OF THE COMMISSIONER'S FINAL ORDER.] After 
considering the findings of fact, conclusions, and recommendations of the 
administrative law judge, the commissioner shall issue a final order. The 
commissioner shall consider, but shall not be bound by, the recommen
dations of the administrative law judge. The appellant must be notified of 
the commissioner's final order as required by chapter 14. The notice must 
also contain information about the appellant's rights under chapter 14. The 
institution of proceedings for judicial review of the commissioner's final 
order shall not stay the enforcement of the final order except as provided 
in section 14.65. A license holder and each controlling individual of a 
license holder whose license has been revoked because of noncompliance 
with applicable law or rule must not be granted a license for five years 
following the revocation. 

Sec. 25. Minnesota Statutes I 988, section 245A. I 2, is amended to read: 

245A. I 2 [VOLUNTARY RECEIVERSHIP FOR RESIDENTIAL F.\Clb 
~ PROGRAMS.] 

A majority of controlling ~••seRs individuals of a residential program 
may at any time ask the commissioner to assume operation of the residential 
program through appointment of a receiver. On receiving the request for a 
receiver, the commissioner may enter into an agreement with a majority 
of controlling ~•rseRs individuals and provide for the appointment of a 
receiver to operate the residential program under conditions acceptable to 
both the commissioner and the majority of controlling persons. The agree
ment must specify the terms and conditions of the receivership and preserve 
the rights of the persons being served by the residential program. A receiv
ership set up under this section terminates at the time specified by the 
parties to the agreement or 30 days after either of the parties gives written 
notice to the other party of termination of the receivership agreement 

Sec. 26. Minnesota Statutes 1988, section 245A. I 3, is amended to read: 

245A. I 3 [INVOLUNTARY RECEIVERSHIP FOR RESIDENTIAL 
F.\CILITll,8 PROGRAMS.] 

Subdivision I. [APPLICATION.] In addition to any other remedy pro
vided by law, the commissioner may petition the district court in the county 
where the residential program is located for an order directing the con
trolling 13eFSBHS individuals of the residential program to show cause why 
the commissioner or the commissioner's designated representative should 
not be appointed receiver to operate the residential program. The petition 
to the district court must contain proof by affidavit: (I) that the commis
sioner has either begun license suspension or revocation proceedings, sus
pended or revoked a license, or has decided to deny an application for 
licensure of the residential program; or (2) it appears to the commissioner 
that the health, safety, or rights of the residents may be in jeopardy because 
of the manner in which the residential program may close, the residential 
program's financial condition, or violations committed by the residential 
program of federal or state laws or rules. lf the license holdere,, applicant, 
or controlling individual operates more than one residential program, the 
commissioner's petition must specify and be limited to the residential pro
gram for which #te eBffiffiissisHeF ff-as et+ftef eeg,ttA" Heeft.se SlispeHsien 9f 

FeYeeafien pFeeeedings, slispended et= Fe, eked a l ieense, et= flit£ decided ~ 
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~ &fl applieatien f0f HeenstiFe 0f -H½e Fesi6ential pregraffi it seeks receiv• 
ership. The affidavit submitted by the commissioner must set forth alter
natives to receivership that have been considered, including rate adjustments. 
The order to show cause is returnable not less than five days after service 
is completed and must provide for personal service of a copy to the resi
dential program administrator and to the persons designated as agents by 
the controllini; re•seHs individuals to accept service on their behalf. 

Subd. 2. [APPOINTMENT OF RECEIVER; RENTAL.] If the court finds 
that involuntary receivership is necessary as a means of protecting the 
health, safety, or rights of persons being served by the residential program, 
the court sha11 appoint ffie eeffimissieAer l)f tfte eemmissiener's Elesignate6 
representaHve as a receiver to operate the residential program. In the event 
that no receiver can be found who meets the conditions of this section, the 
commissioner or commissioner's designated representative may serve as 
the receiver. The court shall determine a fair monthly rental for the physical 
plant, taking into account all relevant factors iAelweli:Rg necessary to meet 
required arms-length obligations of controlling individuals such as mort
gage payments. real estate taxes. special assessments, and the conditions 
of the physical plant. The rental fee must be paid by the receiver to the 
appropriate controlling 19eFseF1s individuals for each month that the receiv
ership remains in effect. No payment made to a controlling J>e™"' individual 
by the receiver or any state agency during a period of involuntary receiv
ership shall include any allowance for profit or be based on any formula 
that includes an allowance for profit. 

Subd. 3. [POWERS AND DUTIES OF THE RECEIVER.] Within+& 36 
months after the receivership order, a receiver appointed to operate a res
idential program during a period of involuntary receivership shall provide 
for the orderly transfer of the persons served by the residential program to 
other residential programs or make other provisions to protect their health, 
safety. and rights. The receiver shall correct or eliminate deficiencies in 
the residential program that the commissioner determines endanger the 
health, safety, or welfare of the persons being served by the residential 
program unless the correction or elimination of deficiencies involves major 
alteration in the structure of the physical plant. If the correction or elim
ination of the deficiencies requires major alterations in the structure of the 
physical plant, the receiver shall take actions designed to result in the 
immediate transfer of persons served by the residential program. During 
the period of the receivership, the receiver shall operate the residential 
program in a manner designed to gua,anlee preserve the health, safety, 
rights, adequate care, and supervision of the persons served by the resi
dential program. The receiver may make contracts and incur lawful expenses. 
The receiver shall collect incoming payments from all sources and apply 
them to the cost incurred in the performance of the receiver's functions 
including the receiver's fee set under subdivision 4. No security interest in 
any real or personal property comprising the residential program or con
tained within it, or in any fixture of the physical plant, shall be impaired 
or diminished in priority by the receiver. The receiver shall pay all valid 
obligations of the residential program and may deduct these expenses, if 
necessary, from rental payments owed to any controlling j>Oi'seH individual 
by virtue of the receivership. 

Subd. 4. [RECEIVER'S FEE; LIABILITY; ASSISTANCE FROM THE 
COMMISSIONER.] A receiver appointed under an involuntary receivership 
is entitled to a reasonable receiver's fee as determined by the court. The 
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- receiver's fee is governed by section 2568-495, The receiver is liable only 
in an official capacity for injury to person and property by reason of the 
conditions of the residential program. The receiver is not personally liable, 
except for gross negligence and intentional acts. 

Subd, 5. [TERMINATION.] An involuntary receivership terminates -H 
36 months after the date on which it was ordered or at any other time 
designated by the court or when any of the following events occurs: 

(I) the commissioner determines that the residential program's license 
application should be granted or should not be suspended or revoked: 

(2) a new license is granted to the residential program; or 

(3) the commissioner determines that all persons residing in the resi
dential program have been provided with alternative residential programs, 

Subd, 6. [EMERGENCY PROCEDURE,] /fit appears from the petition 
filed under subdivision I, from an affidavit or affidavits filed with the 
petition, or from testimony ojw;,nesses under oath if the court determines 
it necessary, that there is probable cause to believe that an emergency 
exists in a residential program, the court shall issue a temporary order 
for appointment of a receiver within five days after receipt of rhe perition. 
Notice of the petition must be served on the residential program admin
istrator and on the persons designated as agents by the controlling indi
viduals to accept service on their behalf A hearing on the petition must 
be held within five days after notice is served unless the administrator or 
designated agent consents to a later date. After the hearing, the court may 
continue, modify, or terminate the temporary order. 

Subd. 7, [RATE RECOMMENDATION,] The commissioner of human 
services may review rates of a residential program participating in the 
medical assistance program which is in involunrar_v receivership and thm 
has needs or deficiencies documented by the department of health or the 
department of human services. If the commissioner of human services 
determines that a review of the rate established under seer ion 2568.50/ 
is needed, the commissioner shall: 

(I) review the order or determination that cites the deficiencies or needs; 
and 

(2) determine the need for additional staff, additional annual hours by 
type of employee, and additional consultants, services, supplies, equip
ment, repairs, or capital assets necessary to satisfy the needs or deficiencies. 

Subd. 8. [ADJUSTMENT TO THE RATE.] Upon review of rates under 
subdivision 7, the commissioner may adjust the residential program's pay
ment rate. The commissioner shall review the circumstances, together with 
the residential program cost report, to determine whether or nor the defi
ciencies or needs can be corrected or met by reallocating residential pro
gram staff, costs revenues, or other resources including any investments, 
efficiency incentives, or allowances. If the commissioner determines that 
any deficiency cannot be corrected or the need cannot be met, the com
missioner shall determine the payment rate adjustment by dividing the 
additional annual costs established during the commissioner's review by 
the residential program's actual resident days from the most recent desk
audited cost report or the estimated resident days in the projected receiv
ership period. The payment rate adjustment must meet the conditions in 
Minnesota Rules, parts 9553,00/0 to 9553,0080, and remains in effect 
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during the period of the receivership or until another date set by the 
commissioner. Upon the subsequent sale or tranfser of the residential pro
gram, the commissioner may recover amounts that were paid as payment 
rate adjustments under this subdivision. The buyer or transferee shall repay 
this amount to the commissioner within 60 days after the commissioner 
notifies the buyer or transferee of the obligation to repay. This provision 
does not limit the liability of the seller to the commissioner pursuant to 
section 256B.0641. 

Sec. 27. Minnesota Statutes 1988, section 245A.14, subdivision 3, is 
amended to read: 

Subd. 3. [CONDITIONAL LICENSE.] Until such time as the commis
sioner adopts appropriate rules for conditional licenses, no license holder 
or applicant for a family or group family day care license is required to 
spend more than $ I 00 to meet fire safety rules in excess of those required 
to meet Group "R" occupancies under the Uniform Building Code, chapter 
12, as incorporated by reference in Minnesota Rules, part 1305.0100. 

When the commissioner determines that an applicant or license holder 
of a family or group family day care license would be required to spend 
over $100 for physical changes to ensure fire safety, the commissioner may 
issue a conditional license when all of the following conditions have been 
met: 

(a) The commissioner shall notify the rre·,·iaer license holder or applicant 
in writing of the fire safety deficiencies. 

(b) The commissioner shall notify the rre,iaer license holder or applicant 
in writing of alternative compliance standards that would correct deficien
cies, if available. 

(c) The rreYiaer license holder or applicant agrees in writing to notify 
each parent, on a form prescribed by the commissioner that requires the 
signature of the parent, of the fire safety deficiencies, and the existence of 
the conditional license. 

Sec. 28. Minnesota Statutes I 988, section 245A. I 4, is amended by 
adding a subdivision to read: 

Subd. 6. [LICENSING OF DROP-IN DAY CARE CENTERS FOR CHIL
DREN.] In any rule adopted by the commissioner of human services to set 
standards for the operation of child care programs in a center, there may 
not be specific provisions to govern centers that provide only drop-in care. 
For purposes of this section, "drop-in care" means care provided by a 
program that operates for more than 30 days in any 12-month period: is 
not excluded by section 245A.03, subdivision 2; provides care to an indi
vidual child for no more than a total of 30 hours in any calendar month; 
and does not have a regularly scheduled ongoing child care program with 
a stable enrollment. For centers that provide only drop-in care, the com
missioner shall set flexible standards for permitting children of adjacent 
age groups to be cared for in the same day care group and shall set reduced 
staff distribution requirements. As long as one qualified teacher is on the 
premises of a center that provides only drop-in care with a licensed capacity 
of 30 or less while the center is open for drop-in care there need not be a 
head reacher for every age group. In centers that provide only drop-in care 
and that accept both infants and older children, infants can be supervised 
by assistant teachers as long as other staff are present in appropriate ratios 
as determined by the commissioner. For centers that provide only drop-in 
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child care. the commissioner may establish lesser requirements for fur
nishings, equipment, materials, and supplies. The commissioner may exempt 
a center that provides only drop-in care from other standards governing 
child care centers, as long as those exemptions are specifically stated in 
the rule. 

Sec. 29. Minnesota Statutes 1988, section 245A.16, subdivision I, is 
amended to read: 

Subdivision I. [DELEGATION OF AUTHORITY TO AGENCIES.] ( a) 
County agencies and private agencies that have been designated or licensed 
by the commissioner to perform licensing functions and activities under 
section 245A.04. to recommend denial of applicants under section 245A.05, 
to recommend correction orders and Jines under section 245A.06, or to 
recommend suspending, revoking, and making licenses probationary under 
section 245A.07. shall comply with rules and directives of the commis
sioner governing those functions and with this section. 

(b) By January 1, 1991, the commissioner shall study and make rec
ommendations to the legislature regarding the licensing and provision of 
support services to child foster homes. in developing the recommendations, 
the commissioner shall consult licensed private agencies, county agencies, 
and licensed foster home providers. 

Sec. 30. Minnesota Statutes 1988, section 254A.08, subdivision 2, is 
amended to read: 

Subd. 2. For the purpose of this section, a detoxification program means 
a social rehabilitation program established for the purpose of facilitating 
access into care and treatment by detoxifying and evaluating the person 
and providing entrance into a comprehensive program. Stteh a Evaluation 
of the person shall include verification by a professional, after preliminary 
examination, that the person is intoxicated or has symptoms of chemical 
dependency and appears to be in imminent danger of harming self or others. 
A detoxification program shall have available the services of a licensed 
physician for medical emergencies and routine medical surveillance. A 
detoxification program licensed by the commissioner of human services to 
serve both adults and minors at the same site must provide separate sleeping 
areas for adults and minors. 

Sec. 31. [RULES FOR DROP-IN CARE.] 

By April 1, 1990, the commissioner of human services must adopt per
manent rules to amend Minnesota Rules, part 9503 .0075, to bring that 
rule part into conformity with the requirements of section 28. 

Sec. 32. [RULES PROVIDING VARIANCES.] 

The commissioner of human services is authorized to amend Minnesota 
Rules, part 9503.0170, subpart 6, item D, to permit variances from the 
staff distribution requirements of part 9503.0040, subpart 2, item D; to 
permit variances from the age category grouping requirements of part 
9503 .0040, subpart 3, item B, subitem ( 1 ); and to permit variances from 
the transportation requirements of part 9503.0150, item E. Variance requests 
submitted to the commissioner according to the amendments authorized in 
this section must comply in all respects with the provisions of part 9503.0170, 
subpart 6, items A to C. The commissioner's authority to adopt rules under 
this section expires on April 1, 1990. 

Sec. 33. [REPEALER.] 
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Laws 1987. chapter 403, article 5. section 1, is repealed. 

Sec. 34. [EFFECTIVE DATE.] 

[36THDAY 

Sections 28, 31, and 32, are effective the day after final enactment." 

Amend the title as follows: 

Page I, line 12, after ''3" insert ", and by adding a subdivision" and 
delete "and" and before the period, insert"; and 254A.08, subdivision 2; 
repealing Laws 1987, chapter 403, article 5, section I" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 1022: A bill for an act relating to economic development; requir
ing a job impact statement of certain government units; providing prefea
sibility study grants; requiring the legislative auditor to study economic 
development and training programs; appropriating money; proposing cod
ing for new law in Minnesota Statutes, chapter 268. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 
JOB IMPACT STATEMENT 

Section I. [268.452] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] For the purposes of sections 2 to 4, 
the follm-ving terms have the meanings given them. 

Subd. 2. [DEVELOPMENT. l "Development'' means a commercial or 
industrial project that benefits from a governmental actfon or a project 
developed by a government unit, which will result or could potentially 
result in the displacement of jobs or which the parties involved claim to 
retain jobs or increase the number of jobs. 

Subd. 3. [DISPLACEMENT] "Displacement'' means the loss of employ
ment by an individual resulting from a governmental action. An individual 
is not displaced if the employment loss at the sire is the result of the 
relocation or consolidation of part or all of the employer's operations, and 
prior to the closing, the government unil documents that: (I) the employer 
offers to transfer the individual to a different site of emplo_vment within a 
reasonable commuting distance or with the individual's consent, or (2) the 
employer's operations are relocated to a site within a reasonable com
muting distance. 

Subd. 4. [GOVERNMENTAL ACTION.] "Governmental action" means 
an effort made by a government unit to undertake, encourage, or promote 
development; or sign{ficantly restructure the administration or delivery of 
government services which could potentially result in a loss of jobs. These 
efforts include developments financed or administered directly by a gov
ernment unit; a reduction in property taxes to encourage the development; 
and financial assistance through loans, loan guaranties, interest subsidies, 
tax increment financing, tax-exempt financing, grants, or other financing 
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tools utilized by a government unit to encourage development. 

Subd. 5. [GOVERNMENT UNIT.] "Government unit" means any state 
agency defined in section /6A.0J 1, subdivision 2, the greater Minnesota 
corporation, metropolitan agency defined in section 473. 121, subdivision 
5a, statutory or home rule charter city, county, town, watershed districl 
organized under chapter I I 2, or local economic development agency. Local 
economic development agencies include entities or agencies authorized, 
organized, or created under chapter 469; and port authorities created by 
special law. 

Subd. 6. [JOB IMPACT STATEMENT; STATEMENT.) "Job impact 
statement" or "statement" means the detailed job impact statement required 
under section 2. 

Subd. 7. [RETAIN.] "Retain" means that without the governmental action, 
the job could not be continued. 

Sec. 2. [268.453] [JOB IMPACT STATEMENT.] 

Subdivision I. [JOB IMPACT STATEMENT REQUIREMENT.] When it 
is determined by the government unit that a governmental action or devel
opment will result or could potentially result in the displacement of jobs 
or the parties involved in the development or governmental action claim 
it will retain or increase at least ten or more jobs, the government unit 
that is responsible for the governmental action mwfl prepare a job impact 
statement before initiating the governmental action. If the responsible 
government unit does not prepare a statement, a person, community group, 
labor organization, or other organization may appeal to the commissioner 
to require the responsible government unit to prepare a statement. The 
commissioner must determine within ten working days if a statement is 
required; and if a statement is required, the commissioner shall require 
the responsible government unit to prepare a statement. When there is more 
than one government unit responsible for governmental actions affecting 
a specific development, the units involved must work together in preparing 
the statement. This government unit may request information from all 
government units involved in the development. 

Subd. 2. [EXEMPTION.) No job impact statement is required if a gov
ernment unit informs the commissioner that the governmental action under 
appeal is the result of a budgeting decision and the government unit has 
determined that the governmental action will not result in a significant 
restructuring of the administration or delivery of government services. 

Subd. 3. [JOB IMPACT STATEMENT CONTENTS.] (a) A job impact 
statement required under subdivision I must include the following information: 

( J) number and types of permanent jobs that will be displaced, retained, 
or created as a result of the development; 

(2) actual or estimated wage rates and benefits of the permanent jobs 
that will be displaced, retained, or created; 

(3) the total financial assistance provided by government units to the 
development; and 

(4) past experience of parties involved in the development of meeting 
employment projections for other developments. 

(b) In addition to the information required under paragraph /a), the 
following information must be included in the job impact statement when 
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there has been or potentially could be a displacement of jobs as a result 
of a governmental action or development: 

( 1) description of the demographic characteristics of the workforce that 
could be displaced; 

/2) description of skill levels and educational needs of the jobs that could 
be displaced; 

(3) discussion of the likelihood of workers that may be displaad by the 
development of finding new jobs with comparable pay and benefi1s; and 

(4) identification, if any, of alternatives to rnitigale the job dilplacement 
due to the governmental action or development. 

In preparing the information required under this subdivision. the com
missioner must assist the government unit if requested by the unit. 

Subd. 4. (PUBLIC COMMENT.] The government uni1 must dislribute 
the job impact statement to labor unions or olher employee representatives 
that mighl be affected by the governmental action, community-based orga
nizations that have expre.\·sed an interest in the development, and other 
persons or organizalions that request a copy of the job impact statement. 
In addition. the job impact statement must be posted for at least 30 days 
at the employment site where workers may be displaced as a result of the 
governmental action. 

After the completion and distribution of the job impact statement, a 
public hearing must be held when the governmental action will result in 
the displacement ofjobs. The appropriate governing board or senior ojji
cial of the government unit must hold the public hearing on the completed 
statement prior to the government unit's approval of any development that 
receives or benefits from a governmental action. Notice of the public hear
ing must be provided in a qualified newspaper not less than ten days nor 
more than 30 days before the date of the hearing. Ajler the public meeting 
and after any changes have been made as a result of testimony at the public 
hearing, the government unit must submit the statement to the commissioner. 

Sec. 3. [268.454] [DISPLACED WORKER BENEFITS.] 

If the statement finds that workers will be displaced or if the actual 
development or governmental action results in the displacement of existing 
workers, the government units responsible for the governmental action 
mu.YI secure necessary benefits for the displaced workers. The government 
units must assess which of the following benefits are required by the dis
placed workers: 

(I) retraining and education expenses; 

(2) relocation expense.Y; 

(3) health insurance expenses; 

(4) supplemental unemployment insurance payments; 

(5) child care expenses when the displaced worker is enrolled in edu
cation or retraining; and 

(6) emergency expenses for shelter. clothing, and food. 

The government units must work with employment and training services 
providers, other government units, community organizations, labor orga
nizations, and other organizations in securing the necessary benefits. 
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Sec. 4. [268.455] [REPORT.] 

Subdivision 1. [GOVERNMENT UNIT REPORT.] Each government unit 
must submit a report to the commissioner by December I of each even
numbered year. The report must summarize all job impact statements com
pleted during the previous two years. An explanation of any significant 
changes in actual employment and wage information compared to the jobs 
impact statement prepared for that development or governmental action 
in any of the three previous years must be included in the report. 

Subd. 2. [COMMISSIONER'S REPORT.] The commissioner must submit 
a report to the governor and legislature by February 1 of every odd
numbered year that summarizes the results of the individual statements 
and the monitoring reports required in subdivision 1 submitted to the 
commissioner in the previous two years. 

Sec. 5. [APPLICATION.] 
Sections 1 to 4 do not apply to developments or governmental actions 

taken before the effective date of this article. 

Sec. 6. [APPROPRIATION.] 
$ ....... is appropriated from the general fund for the biennium ending 

June 20, 1991, to the commissioner of jobs and training to prepare the job 
impact summary report required under section 4. 

ARTICLE 2 
PREFEASIBILITY STUDIES 

Section I. [268.461] [PREFEASIBILITY STUDY GRANTS.] 

Subdivision 1. [AUTHORIZATION.] The commissioner may make grants 
ofup to $10,000 to eligible organizations to provide an initial assessment 
of the feasibility of alternatives to announced potential. or actual plant 
closings. The alternatives may include employee ownership, other new 
ownership, new product or production process, or public assistance to keep 
a plant open. Two or more eligible organizations may jointly apply for a 
grant under this section. For purposes of this section, "eligible organi
zation" means a home rule charter or statutory city, county, town, non
profit organization, community action agency, or labor or business 
organization. 

Subd. 2. [APPLICATION PROCESS.] Applicants must submit a state
ment of need for a grant, information relating to the workforce at the plant, 
information of efforts to coordinate the community's response to the plant 
closing, and other information required by the commissioner. The com
missioner shall respond to the applicant within five working days of receiv
ing the organization's application. Tht' commissioner must inform each 
organization that applied for but did not receive a grant the reasons for 
the grant not being awarded. The commissioner may request further infor
mation from those organizations that did not receive a grant, and the 
organization may reapply for the grant. 

Subd. 3. [PREFEASIBILITY STUDY REQUIREMENTS.] The prefea
sibility study may include the current and potential viability, profitability, 
and productivity of the establishment that may close and alternative uses 
for the establishment. The study is not to be a major examination of each 
possible alternative but is meant to quickly determine if further action or 
examination is possible or feasible. The prefeasibility study may contain: 
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( 1) a description of the establishment's present products, production 
techniques, management structure, and history; 

(2) a brief discussion of the feasibility of the various alternatives for 
ownership, production technique, and products: 

( 3) an estimate of the financing required to keep the establishment open 
and the potential sources of that financing; 

(4) a description of the employer's, employees', and community's efforts 
to maintain the operation of the establishment; 

(5) evidence of good faith efforts to demonstrate cooperation among 
labor, business, and affected community organizations to develop alter
natives; and 

(6) other information the commissioner may require. 

Subd. 4. [ANNUAL REPORT.] The commissioner must provide a bien
nial report to the legislature on the prefeasibility study grant program. 

Sec. 2. [APPROPRIATION; PREFEASIBILITY STUDY GRANTS.] 

$. . . . .. is appropriatedfrom the generalfundfor the biennium ending 
June 20, 1991, to the commissioner of jobs and training for prefeasibility 
study grants. 

ARTICLE 3 

COMMUNITY AND EMPLOYEE BENEFIT PAYMENTS AS A 
RESULT OF PLANT CLOSINGS 

Section I. [268. 98 I] [DEFINITIONS.] 

Subdivision I. [TERMS.] For the purposes of sections 1 to 9, the fol
lowing terms have the meanings given them. 

Subd. 2. [ACQUISITION.) ':4cquisition" means a transaction where a 
person assumes control of a business entity either by ( 1) acquiring through 
the purchase or transfer of the stock and assets of another business entity, 
or (2) merging with another business entity. Acquisition includes mergers, 
corporate takeovers, and leveraged buyouts. 

Subd. 3. [AFFECTED EMPLOYEE.] ':4ffected employee" means a worker 
laid off by an employer because of a plant closing or mass layoff 

Subd. 4. [CITY.] "City" means a home rule charter or statutory city. 

Subd. 5. [COMMUNITY RESPONSE COMMITTEE.] "Communitv 
response committee" or "committee" is the community response committef 
established under section 3. 

Subd. 6. [CONTROL] "Control" means: (I) the ownership, direct, indi
rect, or by acting through one or more other persons, the control of, or 
the power to vote 25 percent or more of, any class of voting securities; 
(2) control in any manner over the election of a majority of the directors; 
or (3) the power to exercise, directly or indirectly, a controlling influence 
over management and po/ides. 

Subd. 7, [EMPLOYER.] "Employer" means the person who, as a result 
of a merger, leveraged bu.vout, corporate takeover, or other acquisition, 
owns or operates an establishment within this state where the employmelll 
is (I) 25 or more employees, excluding part-time employees, or (2) 25 or 
more employees who in the aggregate work at least 1,000 hours per week 
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exclusive of hours of overtime. Employer does not include a unit of gov
ernment or an organization that is exempt from taxation under section 501 
of the Internal Revenue Code of /986, as amended through December 3/, 
/988. 

Subd. 8. [ESTABLISHMENT.] "Establishment" means a single site of 
employment or one or more facilities or operating units within a single 
site of employment owned by an employer. 

Subd. 9. [MASS LAYOFF] "Mass layoff' means a reduction in the work 
force at an establishment, within three years of an acquisition by an employer, 
that: 

(I) is not the result of a plant closing; and 

/2) results in an employment loss at the single site of employment or an 
establishment during any 30-day period for at least: 

(i) 25 percent of the employees, excluding any part-time employees, and 
at least 25 employees, excluding any part-time employees; or 

(ii) 50 employees, excluding any part-time employees. 

Subd. JO. [PART-TIME EMPLOYEE.] "Part-time employee" means an 
employee who is employed for an average of fewer than 20 hours per week 
in the three months preceding the date of plant closing or mass layoff or 
an employee who has been employed for fewer than six of the 12 months 
preceding the date of the plant closing or mass layoff 

Subd. II. [PERSON.] "Person" means a person, organization, sole 
proprietorship, public or private corporation, partnership, or other busi
ness entity. 

Subd. 12. [PLANT CLOSING. J "Plant closing" means the shutdown or 
termination of operations of an establishment, within three years of an 
acquisition by an employer. if the shutdown results in an employment loss 
at the single site of employment during any 30-day period for 25 or more 
employees, excluding any part-time employees. 

Subd. /3. [PUBLIC ASSISTANCE.] "Public assistance" means finan
cial assistance provided to a person by the state, city, county, or town. 
Financial assistance includes loans, grants, interest subsidies, property 
acquisition writedowns, tax credits, tax abatements, tax increment financ
ing. interest cost savings from tax-exempt bonds and other securities issued 
on behalf of the employer. wage subsidies provided under this chapter. and 
utility connections paid by the public entity to the business entity. 

Sec. 2. (268.982] [EMPLOYER FINANCIAL RESPONSIBILITIES.] 

Subdivision I. [PAYMENT.] An employerthat engages in a plant closing 
or mass layoff within three years after an acquisition must pay the com
missioner an amount equal to ten percent of the total wages and salaries 
paid to affected employees of the establishment during the I 2 months prior 
to the plant closing or mass layoff The payment must be made within two 
weeks of the date of the plant closing or mass layoff The money collected 
under this subdivision may only be used for: 

(I) economic development planning grants under section 4, subdivision 
I; 

/2) emergency grants under section 4, subdivision 2; 
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/3) wage subsidies under section 4, subdivision 3; or 

(4) administrative cost reimbursement under subdivision 2. 

Subd. 2. [FISCAL AGENT.] The commissioner must act as the fiscal 
agent for the money and may disburse the money for eligible uses outlined 
under this section upon the recommendation of the community response 
committee established under section 3. Up to Jive percent of the money 
received under subdivision I may be used for the administrative costs. 

Subd. 3. [PENALTY.] The commissioner may impose a penalty on an 
employer who willfully Jails to comply with this section in an amount equal 
to ten percent of the payment required under subdivision I. 

Sec. 3. (268.983] [COMMUNITY RESPONSE COMMITTEE.] 

A community response committee may be created in each community in 
which an employer has engaged in a plant closing or mass layoff The 
commillee must consist of at least seven members and have representatives 
of the city or town in which the establishment is located, the appropriate 
county, employees that were laid off due to the plant closing or mass layoff, 
and representatives of community groups in the area in which the estab
lishment is located. When the establishment is located within the bound
aries of a city, the mayor of that city shall appoint the members of the 
community response committee. When the establishment is located outside 
of a city's boundaries, the committee shall be appointed by the governing 
body of the county in which the establishment is located. Before funds 
made available under section 2 may be spent or distributed, a committee 
must be established. 

The committee must: 

(I) undertake a needs analysis of the community and the workers laid 
off because of the plant closing or mass layoff: 

(2) make recommendations to the commissioner for the distribution of 
the funds made available under section 2 based on the needs analysis 
required under clause (/ ); and 

/3) work closely with the commissioner and employment and training 
service providers to ensure that services are made available to employees 
laid off because of a plant closing or mass layoff 

Sec. 4. (268.984] [GRANTS AND SUBSIDIES.] 

Subdivision I. [ECONOMIC DEVELOPMENT PLANNING GRANTS.] 
The commissioner may award economic development planning grants to 
government units or other public agencies, nonprofit organizations, for
profit organizations. or other persons to examine the short-term and long
term alternatives for strengthening the economy in the area surrounding 
the establishment that has experienced the plant closing or mass layoff 
The examination of alternatives must address the following: 

(I) an estimate of the economic effect of the plant closing or mass layoff 
in terms of direct and indirect jobs lost and, if possible, the reduction in 
the area's income; 

(2) an estimate of the ability of other employers in the area to absorb 
in their work force the laid-off workers; 

(3) an identification of area businesses that have the potential for expan
sion and the financial and other resources as well as the worker skills 
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required of such an expansion; 

/4) an identification of financial and other incentives that might be 
required to reopen the establishment under new ownership and management; 

I 5) a statement of whether the closed establishment can be reopened as 
an employee-owned establishment; 

(6) an identification of the industries that might be candidates for expan
sion in the area and the incentives that might be required to encourage 
their development or location in the area; and 

/7) an identification of the skills required by the laid-off workers to 
increase their chances of finding employment in the area or other regions 
of the state. 

Subd. 2. [EMERGENCY GRANTS.] The commissioner may provide 
emergency grants to workers and their families directly affected by the 
plant closing or mass layoff The emergency grants may be used for the 
immediate food, clothing, shelter. transportation, training, and relocation 
needs of these workers. The commissioner may contract with a local unit 
of government, other public agency, community action program, or a non
profit organization to provide the emergency grants awarded under this 
subdivision. The commillee or organization contracting with the commis· 
sioner shall coordinate their efforts with existing area providers of these 
emergency needs. 

Subd. 3. [WAGE SUBSIDIES.] The commissioner may contract with a 
certified local service provider to provide wage subsidies to workers laid 
off because of a plant closing or mass layoff Wage subsidy money under 
this subdivision must be distributed in the same manner that wage subsidies 
are used under section 268.677. Wage subsidies under this subdivision 
must be given to businesses and other employers who have jobs available 
that offer potential for long-term employment. Business and other employ
ers that receive wage subsidy payments under this subdivision are subject 
to section 268.681. 

Sec. 5. (268.985] [SEVERANCE PAYMENT.] 

Subdivision l. [SEVERANCE PAYMENT.) Each employer owning or 
operating a facility engaged in a plant closing or mass layoff within three 
years after an acquisition shall make a severance payment to an affected 
employee if the affected employee has been employed by the employer for 
three or more years. The payment may, at the option of the employer, be 
made before or at the termination of the affected employee. The severance 
payment must be equal to the gross weekly wage of the affected employee 
at the time of termination, multiplied by the number of Juli and partial 
years for which the employee has been employed by the employer. For an 
affected employee whose gross weekly wage has been reduced within one 
year of a plant closing as a result of a reduction in the average weekly 
number of hours worked by the employee, the severance payment must be 
equal to the affected employee's gross weekly wage before the reduction 
in the average weekly number of hours worked, multiplied by the number 
of full and partial years for which the employee has been employed by the 
employer. 

Subd. 2. [OTHER PAYMENTS.] Vacation pay, commissions, sick leave, 
wages, and other types of payments made for a reason other than com
pensation/or termination of employment are not severance payments under 
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subdivision 1. 

Sec. 6. (268.986] [HEALTH CARE COVERAGE.] 

Each employer who engages in a plant closing or mass layoff within 
three years after an acquisition and who has had an employer-paid health 
insurance plan in place within the previous three-year period preceding 
the date of the plant closing or mass layoff shall pay to each affected 
employee an amount equal to 12 times the most recent monthly premium 
paid by the employer on behalf of the employee. The employer may choose 
to make periodic payments of this amount over a one-year period. The 
employer is not obligated to make this payment if the employer chooses 
to continue the health insurance plan for one year after the plant closing 
or mass layoff or until the employee becomes covered under another health 
insurance plan, whichever is sooner. The employer must pay at least the 
same portion of the premium that the employer paid before the employee 
was terminated. The employer shall also continue to make the health 
insurance plan available to each affected employee as required in section 
62A.17 or in federal law. 

Sec. 7. (268.987] [PRIORITY OF CLAIMS.] 

To the extent not otherwise determined by federal law, a money claim 
on behalf of an affected employee against an employer engaged in a plant 
closing has priority over all other unsecured claims against an employer. 
except wage and salary claims. 

Sec. 8. (268.988) [EMPLOYER APPEAL PROCESS.] 

Subdivision I. [APPEAL OF PAYMENT.] An employer ma.v appeal to 
the commissioner to reduce or eliminate the payment required or penalty 
imposed under section 2, the severance and health benefit payments required 
under sections 5 and 6, and the repayments of public assistance required 
under section 9. The employer must appeal under this subdivision at least 
30 days before the date of the plant closing or mass layoff 

The employer may not cause a plant closing or mass layoff until the 
commissioner has made a decision on an appeal by the employer. The 
commissioner must make a decision within 30 days of the appeal request 
by an employer. The JO.day limit may be extended if both the employer 
and the commissioner agree to the extension. The commissioner may con
tract with a public accounting firm or others to provide technical assis
tance. The commissioner. or any of the persons the commissioner has 
contracted with, must have access to all the employer's Jtnancial records 
and other related information /Or the past five years to assist in making a 
decision on an appeal. 

Subd. 2. [APPEAL GROUNDS.] The employer may appeal under sub
division I only if the employer determines that the plant closing or mass 
layoff is likely to be due to one or more of the following: 

(I) a natural disaster, including flood, damage or destruction due to 
weather. earthquakes, fire, or drought; 

/2) a decrease in sales of the employer result ingfrom economic or market 
factors that directly affect the demand for the products produced or provided 
at the establishment; or 

/3) the plant closing or mass layoff results from the determination that 
the acquired establishment is not a viable economic operation. 
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The employer must establish by a preponderance of the evidence that 
the plant closing or mass layoff was due to one of the reasons outlined in 
clause (I), (2), or (3), and not because of the financial needs of the 
employer to pay for debt incurred because of an acquisition, a reorgani
zation, or duplication of the operations of the employer. In cases where 
the operations of the establishment have been terminated or significantly 
affected by a fire, flood, or other unexpected natural disaster and the result 
is a plant closing or mass layoff, the employer is not required to appeal 
30 days before the plant closing or mass layoff The employer may appeal 
under this subdivision, but is not required to make payments to the com
missioner or affected employees until the commissioner makes a decision 
on the appeal. 

Subd. 3. [APPEAL OF REPAYMENT OF PUBLIC ASSISTANCE.] The 
employer may appeal the amount of public assistance the employer must 
pay back under section 9. The commissioner must make a decision within 
30 days of the appeal request of the employer. The commissioner may 
contract with public accounting firms or others for technical assistance 
in determining the correct amount of the repayment. 

Subd. 4. [APPEAL FROM COMMISSIONER'S DECISION.] The employer 
may appeal the decision of the commissioner as a contested case proceeding 
under chapter 14. 

Sec. 9. [268.989] [REPAYMENT OF PUBLIC ASSISTANCE.] 

An employer who causes a plant closing or mass layoff within three 
years of acquisition shall pay back or reimburse an amount equal to the 
amount of public assistance which it or the acquired business entity has 
received in the past five-year period from a government unit. The amount 
of public assistance to be repaid under this seCTion equals the sum of the 
following: 

(I) the reduction in the employer's capital expenditures at the estab
lishment as a result of the public assistance. including assistance in acquir
ing land, buildings, and equipment; 

(2) the reduction of the employer's financing costs at the establishment, 
including savings in interest costs resulting from tax-exempt financing; 

(3) the reduction in the employer's taxes on the operations at the estab
lishment; and 

(4) the reduction in the employer's operating costs at the establishment 
as the result of other assistance besides tax reductions or abatements. 

The amount of public assistance to be repaid that is calculated in clauses 
(I) to (4) must be adjusted to reflect any amounts that have been recaptured 
or the employer has been required to repay under the provisions of another 
law or contractual agreement. The public assistance required to be repaid 
under this section must be made to the government unit authorizing or 
enabling the employer to receive the public assistance, regardless of whether 
the cost or reduction in revenues was borne by another government unit. 
The employer may appeal the payment amount to the commissioner. The 
government unit that the public assistance is to be repaid to under this 
section may enter into an agreement with the recipient of public assistance 
for the repayment or reimbursement of the public assistance and the time 
of the repayment. 

Sec. 10. [EFFECTIVE DATE.] 
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Sections I to 9 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to economic development; requiring a job 
impact statement of certain government units; providing prefeasibility study 
grants; requiring the employer who engages in a plant closing or mass 
layoff to pay community benefits, severance pay, and health benefits; estab
lishing a community response committee; requiring repayment of certain 
financial assistance to businesses; appropriating money; proposing coding 
for new law in Minnesota Statutes, cha pier 268 ." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Employment. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, 10 
which was referred 

S.E No. 78: A bill for an act relating to town roads; permitting town 
ordinances to regulate the burning of vegetation; amending Minnesota 
Statutes 1988, section 164.02, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 17, delete "Maintenance may include" 

Page I, delete lines 18 and 19 and insert "Subject to sections 88./6, 
88./7, and 88.22, maintenance may include town ordinances to regulate 
the burning of vegetation on town road rights-of-way. The ordinance shall 
set forth limits and conditions on burning to minimize the danger of fire 
escaping. A town adopting an ordinance pursuant to this section shall 
submit a copy of the ordinance to the department of natural resources." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 1408: A bill for an act relating to local government; requiring 
political subdivisions to request proposals for group insurance coverage; 
amending Minnesota Statutes 1988, section 43A.316, subdivision 10; pro
posing coding for new law in Minnesota Statutes, chapter 471; repealing 
Minnesota Statutes 1988, section 471.616. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 33, insert: 

"Subd. 7. [TEMPORARY EXEMPTION.] Political subdivisions cur
rently providing group insurance coverage and benefits through a contract 
awarded by a competitive bid process under section 471 .616 are exempt 
from the requirements of this section for the period during which the 
existing contract remains in force. Upon expiration of the existing contract, 
a political subdivision must adhere lo the request for proposal process 
outlined in this section." 

Page 2, after line 35, insert: 
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"Sec. 4. [EFFECTIVE DATE.] 

This act is effective the day following enactment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 1498: A bill for an act relating to local government; planning 
and zoning; permitting limited duration for conditional use permits; making 
explicit the scope of certain statutes; amending Minnesota Statutes I 988, 
sections 462.358, subdivision 2a; and 462.3595, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete section 2 and insert: 

"Sec. 2. [462.3597] [INTERIM USES.] 

Subdivision I. [DEFINITION.] An "interim use" is a temporary use of 
property until a particular date, until the occurrence of a particular event, 
or until zoning regulations no longer permit it. 

Subd. 2. [AUTHORITY.] Zoning regulations may permit the governing 
body to allow interim uses. The regulations may set conditions on interim 
uses. The governing body may grant permission for an interim use of 
property if: 

(I) the use conforms to the zoning regulations; 

(2) the date or event that will terminate the use can be identified with 
certainty; 

(3) permission of the use will not impose additional costs on the public 
if it is necessary for the public to take the property in the future; and 

(4) the user agrees to any conditions that the governing body deems 
appropriate for permission of the use. 

Any interim use may be terminated by a change in zoning regulations. 

Subd. 3. [PUBLIC HEARINGS.] Public hearings on the granting of 
interim use permits shall be held in the manner provided in section 462 .357, 
subdivision 3." 

Delete the title and insert: 

"A bill for an act relating to local government; planning and zoning; 
permitting interim use permits; making explicit the scope of certain stat
utes; amending Minnesota Statutes 1988, section 462.358, subdivision 2a; 
proposing coding for new law in Minnesota Statutes, chapter 462." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 1101: A bill for an act relating to St. Louis county; regulating 
budget procedures; providing for certain recorder's fees; proposing coding 
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for new law in Minnesota Statutes, chapter 383C; repealing Minnesota 
Statutes 1988, sections 383C.0I, 383C.0I I, 383C.012, 383C.013, 383C.014, 
383C.015, 383C.016, 383C.017, 383C.018, and 383C.019. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, after line 9, insert: 

"Sec. 9. [383C.726] [LEGAL DESCRIPTION REQUIRED.] 

Any document to be filed with the county recorder affecting a previously 
recorded mortgage, contract for deed, mechanic's lien, attorney's lien. 
judgment, Lis pendens, or fixture financing statement must include a legal 
description of the encumbered property. This requirement is satisfied if: 

(I) the document itself contains a legal description of the property: 

/2) the legal description is attached to the document; or 

/3) a copy of part of another document that contains the legal description 
is attached to the document. 

This section does not apply to documents relating to property registered 
under chapter 508. 

Sec. 10. [383C.808] [TELEVISION SERVICE; ST. LOUIS COUNTY.] 

St. Louis county may assess the cost of maintenance of television relay 
service upon residents of the following townships in St. Louis county who 
use the service: T67N, R/9W: T67N, R20W; T67N, R21W; T68N, RJ9W; 
T68N, R20W; T68N, R2JW; T69N. R/9W; T69N. R20W; T69N. R2JW; 
T70N, Rl9W; T70N, R20W; T70N, R21W; T71N. R20W; T7JN, R21W. The 
costs shall be assessed annually against improved property and may be 
billed directly to them or collected with the property tax levied on real 
property owned by users. If the assessment is billed directly, it may be 
collected in the same manner as any other debt. If the assessment is col
lected with the property tax, it shall be administered as far as possible in 
the same manner as the property tax and be subject to the same penalties 
and conditions." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the second semicolon, insert "requiring certain 
documents filed with the county recorder to include a legal description; 
allowing the county to assess the cost of maintenance of television relay 
service;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 1239: A bill for an act relating to Roseau county; providing 
increased bonding authority for hospital districts in the county; amending 
Laws 1961, chapter 115, section 4, as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I, line 17, delete "$/0,000,000" and insert "$5 .000,000" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 811: A bill for an act relating to local government; expanding 
the purpose for the use of certain dedicated cash payments under the munic
ipal planning law; amending Minnesota Statutes 1988, section 462.358, 
subdivision 2b. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 17, after "preserved" insert "for conservation purposes 
or" and after "trails," insert "wetlands," 

Page I, lines 24 and 25, reinstate the stricken language and delete the 
new language 

Page 2, lines I to 3, delete the new language 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 1394: A bill for an act relating to the county of Olmsted; providing 
for approval of certain conveyancing instruments by county zoning 
administrator. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 21, after the period, insert "The zoning administrator shall 
complete the examination within 30 days after receipt of the transfer or 
division." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S. E No. 1120: A bill for an act relating to economic development; pro
viding for funding to the Minnesota marketplace program; appropriating 
money. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 150: A bill for an act relating to gambling; authorizing the sale 
of lottery tickets; establishing a state lottery agency; providing for its powers 
and duties; providing penalties; appropriating money; amending Minnesota 
Statutes 1988, sections I0A.01, subdivision 18; 15.06, subdivision I; 
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15A.081, subdivision I; 16B.54, subdivision 2; 43A.08, subdivision la; 
260.015, subdivisions 5 and 21; 290.92, by adding a subdivision; 297 A.25, 
by adding a subdivision; 340A.410, subdivision 5; 349 .18, subdivision I; 
541.20; 541.21; 609. 75, subdivision 3; and 609. 761; proposing coding for 
new law in Minnesota Statutes, chapter 609; proposing coding for new law 
as Minnesota Statutes, chapter 349A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 16, insert: 
"ARTICLE I 

GAMBLING ENFORCEMENT 

Section I. [299K.01] [DIVISION OF GAMBLING ENFORCEMENT.] 

Subdivision 1. [DEFINITIONS.] (a) For the purposes of this chapter. 
the terms defined in this subdivision have the meanings given them. 

(b) "Commissioner" means the commissioner of public safety. 

/c) "Director" means the director of gambling enforcement. 

Subd. 2. [ESTABLISHED. I The division of gambling enforcement is a 
division in the department of public safety under the control and super
vision of a director, appointed by the commissioner and serving at the 
commissioner's pleasure in the unclassified service. 

Subd. 3. [EMPLOYEES.] The commissioner shall employ in the division 
of gambling enforcement personnel, in the classified service, necessary to 
carry out the duties under this chapter. 

Sec. 2. [299K.02] [DUTIES OF DIVISION OF GAMBLING 
ENFORCEMENT.] 

Subdivision 1. [LOTTERY.] (a/ The commissioner shall conduct back
ground checks on employees of the state lottery, lottery retailers. and 
successful bidders of major procurement contracts with the lottery. 

(b) The commissioner shall, when so requested by the direclOr of the 
state lottery, conduct investigations of lottery retailers. applicants for lot
tery retailer contracts. suppliers of goods or services to the state lottery, 
and persons bidding on contracts for goods or services with the state 
lottery. 

(c) The commissioner shall conduct an annual security audit of the state 
lottery, or arrange for such an audit by an outside agency or person, firm, 
or corporation. The director shall report to the state lottery board and 
the director of the lottery on the results of the audit. 

Subd. 2. [CHARITABLE GAMBLING.] The commissioner shall: 

( J) conduct background investigations of applicants for licensing as a 
manufacturer or distributor of gambling equipment or as a bingo hall under 
chapter 349; and 

/2) when requested by the charitable gambling control board, or the 
director of the board, inspect the premises of a licensee under chapter 349 
to determine compliance with law and with the rules of the board. or to 
conduct an audit of the accounts, books, records, or other documents 
required to be kept by the licensee. 
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Subd. 3. [HORSE RACING INVESTIGATIONS.] (a) The commissioner 
shall conduct background investigations as provided by law on all appli
cants for licenses issued by the Minnesota racing commission. 

(b) The commissioner shall. upon request of the Minnesota racing com
mission, or the executive director of the racing commission, investigate 
the activiaes of a licensee of the commission to determine the licensee's 
compliance with law and with rules of the commission. 

Subd. 4. [OTHER GAMBLING.] The division of gambling enforcement 
shall cooperate with all state and local agencies in the detection and 
apprehension of unlawful gambling. 

Subd. 5. [BOARDS AND COMMISSION.] The director shall serve as 
a nonvoting, ex officio member of: 

(I) the Minnesota racing commission; 

(2) the charitable gambling control board; and 

(3) the state lottery board. 

Subd. 6. [BACKGROUND CHECKS.] In any background check required 
to be conducted by the division of gambling enforcement under chapter 
240,349, or 349A, the director may require that fingerprints be taken and 
the director may forward the fingerprints to the Federal Bureau of Inves
tigation for the conducting of a national criminal history check. 

Sec. 3. [299K.03] [POWERS OF DIRECTOR.] 

Subdivision I. [INSPECTIONS; ACCESS.] In conducting any inspection 
authorized under chapter 240,349, or 349A, the employees of the division 
of gambling enforcement have free and open access to all parts of the 
regulated business premises, and may conduct the inspection at any rea
sonable time without notice and without a search warrant. For purposes 
of this subdivision, "regulated business premises" means premises where: 

( I) lawful gambling is conducted by an organization licensed under 
chapter 349 or by an organization exempt from licensing under section 
349.214; 

(2) gambling equipment is manufactured, sold, distributed, or serviced 
by a manufacturer or distributor licensed under chapter 349: 

(3) records required to be maintained under chapter 240, 349, or 349A 
are prepared or retained; 

(4) lottery tickets are sold by a lottery retailer under chapter 340A; or 

(5) races are conducted by a person licensed under chapter 240. 

Subd. 2. [ITEMS REQUIRED TO BE PRODUCED.] In conducting an 
audit or inspection authorized under chapter 240 or 349, employees of the 
division of gambling enforcement may inspect any book, record, or other 
document the licensee, retailer, or vendor is required to keep. 

Subd. 3. [SUBPOENA POWER.] The commissioner may issue sub
poenas to compel the attendance of witnesses and the production of doc
uments, books, records, and other evidence relating to any investigation 
or audit the commissioner is authorized to conduct. 

Subd. 4. [ACCESS TO CRIMINAL HISTORY.] The director has access 
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to all criminal history data compiled by the bureau of criminal apprehen
sion on any person licensed under contract with the state lottery, racing 
commission, or the charitable gambling control board, or any applicant 
for licensing or a person who has submitted a bid on a gambling contract. 

Subd. 5. [ARREST POWERS.] The commissioner may designate cenain 
employees within the division of gambling enforcement who are authorized 
to arrest or investigate any person who is suspected of violating any pro
vision of chapter 240, 349, or 349A, or is suspected of committing any 
crime involving gambling, and to conduct searches and seizures to enforce 
any of those laws. Any employee authorized by this subdivision to make 
an arrest must be licensed under sections 626.84 to 626.863. 

Subd. 6. [UNLICENSED SELLERS.] /a) If anyone not licensed under 
chapter 349 sells gambling equipment at a business establishment, the 
commissioner or commissioner of revenue may, in addition to any other 
provisions of chapter 349: 

I I) assess a civil penalty of not more than $300 against each person 
participating in the sales and assess a civil penalty of not more than$/ ,000 
against the owner or owners of the business establishment; or 

/2) if the subject violation is the second or subsequent violation of this 
subdivision at the same business establishment within any 24-month period, 
assess a civil penalty of not more than $300 against each person partic
ipating in such sales, and assess a civil penalty of not more than $5,000 
against the owner or owners of the business establishment. 

(b) The assessment of a civil penalty under this section does not preclude 
a recommendation by the commissioner at any time deemed appropriate 
to a licensing authority for revocation, suspension, or denial of a license 
controlled by the licensing authority. 

(c) The penalties assessed by this subdivision must be collected and 
interest assessed under this chapter or chapter 270. The provisions of 
section 270.72 apply to nonpayment of a penalty and interest assessed 
under this subdivision. 

(d) Within ten days of an assessment under this subdivision, the person 
assessed the penalty must pay the assessment or request that a hearing be 
held under chapter 14. If a hearing is requested, the hearing must be 
scheduled within 20 days of the request, and the recommendations of the 
administrative law judge must be issued within five working days of the 
close of the hearing. The commissioner's or commissioner of revenue's final 
determination must be issued ivithin five working days of the issuance of 
the recommendations of the administrative law judge. 

Subd. 7. [OTHER POWERS.] Nothing in this chapter limits the authority 
of the division of gambling enforcement to exercise any other power spec
ified under chapter 240, 349, or 349A. 

Subd. 8. [RULEMAKING.] The commissioner may adopt rules, includ
ing emergency rules, under chapter 14 to carry out the commissioner's 
duties under this chapte, 

Sec. 4. [299K.04] [CONFLICT OF INTEREST.] 

Subdivision I. [INTEREST.] The director and any person employed by 
the division of gambling enforcement may not have a direct or indirect 
financial interest in: 
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(I) a class A or B licensee of the racing commission; 

(2) a lottery retailer under contract with the state lottery; 

(3) a person who is under a major procurement contract with the state 
lottery; or 

(4) a bingo hall, manufacturer. or distributor licensed under chapter 
349, 

Subd. 2. [CHARITABLE GAMBLING.] The director or an employee of 
the division of gambling enforcement may not participate in the conducting 
of lawful gambling under chapter 349. 

Sec. 5. [299K.05] [GAMBLING VIOLATIONS; RESTRICTIONS ON 
FURTHER ACTIVITY.] 

An owner of an establishment is prohibited from having lawful gambling 
under chapter 349 conducted on the premises, selling any lo11ery tickets 
under chapter 349A, or having a video game of chance as defined under 
section 349 .50 located on the premises, if a person was convicted of vio
lating section 609,76, subdivision I, clause (7), for an activity occurring 
on the owner's premises. 

Sec. 6. [APPROPRIATION.] 

$ , , , , , , , is appropriated from the general fund to the commissioner 
of public safety to implement sections I to 5, The complement of the depart
ment of public safety is increased by . .... 

Sec. 7. [EFFECTIVE DATE.] 

Sections I to 5 are effective July I, I 989. 

ARTICLE 2 

CHARITABLE GAMBLING 

Section I. Minnesota Statutes 1988, section 349.11, is amended to read: 

349.11 [PURPOSE.] 

The purpose of sections 349.11 to 349.22 is to regulate~ fetms ef 
lawful gambling to prevent theif its commercialization, to insure integrity 
of operations, and to provide for the use of net profits only for lawful 
purposes. 

Sec. 2. Minnesota Statutes I 988, section 349.12, subdivision 3, is amended 
to read: 

Subd. 3. [ACTIVE MEMBER.] ·~ctive member" means a member who 
has paid all dues to the organization, who is 18 years of age or older. who 
has equal voting rights with all other members, who has equal opportunity 
to be an elected officer. who has equal right and responsibilities of allen
dance at the regularly scheduled meetings oft he organization, whose name 
and membership orig;nation date appear with the member's knowledge and 
consent on a list of members of the organization, and who has been a 
member of the organization for at least six months. 

Sec. 3. Minnesota Statutes 1988, section 349.12, subdivision 11, is 
amended to read: 

Subd. 11. "Lawful purpose" means one or more of the following: (a) 
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benefiting persons by enhancing their opportunity for religious or educa
tional advancement, by relieving or protecting them from disease, suffering 
or distress, by contributing to their physical well-being, by assisting them 
in establishing themselves in life as worthy and useful citizens, or by 
increasing their comprehension of and devotion to the principles upon 
which this nation was founded; (b) initiating, performing, or fostering 
worthy public works or enabling or furthering the erection or maintenance 
of public structures; (c) lessening the burdens borne by government or 
voluntarily supporting, augmenting or supplementing services which gov
ernment would normally render to the people; e, (d) payment of taxes 
imposed under this chapter, and other taxes imposed by the state or the 
United States on receipts from lawful gambling; or (e) payment of rea
sonable costs incurred in complying with the performing of annual audits 
required under section 349./9, subdivision 9. 

"Lawful purpose" does not include the erection, acquisition, improve
ment, expansion, repair, or maintenance of any real property or capital 
assets owned or leased by the organization, unless the board specifically 
authorizes the expenditures after finding that the property will be used 
exclusively for one or more of the purposes specified in clauses (a) to (c). 
The board may by rule adopt procedures and standards to administer this 
subdivision. 

Sec. 4. Minnesota Statutes 1988, section 349.12. subdivision 12, is 
amended to read: 

Subd. 12. [ORGANIZATION.] "Organization" means any fraternal, reli
gious, veterans, or other nonprofit organization which has eeeft ½fl e~tisteRee 
f0f al leas! lftfee ~ fHl<i has at least 15 active members, and either has 
been duly incorporated as a nonprofit organization for at least three years, 
or has been recognized by the Internal Revenue Service as exempt from 
income taxation for the most recent three years. 

Sec. 5. Minnesota Statutes 1988, section 349.12. subdivision 13, is 
amended to read: 

Subd. I 3. [GROSS PROFIT] "Gross profit" means the gross receipts 
collected from lawful gambling, less reasonable sums necessarily and actually 
expended for prizes. 

Sec. 6. Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd. 13a. [NET PROFIT] "Net profit" means gross profit less rea
sonable sums actually expended for allowable expenses. 

Sec. 7. Minnesota Statutes 1988, section 349.12, subdivision 15, is 
amended to read: 

Subd. 15. [GAMBLING EQUIPMENT.] "Gambling equipment" means: 
bingo cards fHl<i or sheets, devices for selecting bingo numbers, pull-tabs, 
jar tickets, paddlewheels, and tipboards. 

Sec. 8. Minnesota Statutes I 988, section 349 .12, subdivision 17, is 
amended to read: 

Subd. 17, [DISTRIBUTOR.] "Distributor" is a person who sells gam
bling equipment fee Elistributer ffiBRufaetures ef 191::1reAases fffi=eSftte within 
the state to licensed organizations, to organizations conducting exempt 
activities under section 349.2/4, or to other distributors. 
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Sec. 9. Minnesota Statutes 1988, section 349.12, subdivision 20, is 
amended to read: 

Subd. 20. [IDEAL NET.] "Ideal net" means the pull-tab or tipboard 
deal's ideal gross, as defined under subdivision I 9, less the total predeter
mined prize amounts available to be paid out. When the prize is not entirely 
a monetary one, the ideal net is 50 percent of the ideal gross. 

Sec. IO. Minnesota Statutes 1988, section 349. 12, is amended by adding 
a subdivision to read: 

Subd. 21. [CAPITAL ASSETS.] "Capital assets" means property, real 
or personal, except gambling equipment, with an expected useful life of at 
least one year. 

Sec. 11. Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd. 22. [DIRECTOR.) "Director" is the director of the charitable 
gambling control board. 

Sec. 12. Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd. 23. [MANUFACTURER.) "Manufacturer" means a person or 
entity who assembles from raw materials or subparts a completed piece 
of gambling equipment, and who sells or furnishes the equipment for resale 
or for use in the state. The term includes a person who converts, modifies, 
adds to, or removes parts or a portion from an item, device, or assembly 
to further its promotion, sale, or use as gambling equipment in this state. 
A person only adding or modifying promotional flares to advise the public 
of the prizes available, the rules of play, and the consideration required 
is not a manufacturer. 

Sec. I 3. Minnesota Statutes 1988, section 349. I 2, is amended by adding 
a subdivision to read: 

Subd. 24. [PROMOTIONAL TICKET.] A pull-tab or tipboard ticket with 
the words "no purchase necessary" and ''for promotional use only" and 
for which no consideration is given is a promotional ticket. 

Sec. 14. Minnesota Statutes 1988, section 349.15, is amended to read: 

349. 15 [USE OF PROFITS.] 

( a) Profits from lawful gambling may be expended only for lawful pur
poses or allowable expenses as authorized at a regular meeting of the 
conducting organization. Provided that no more than 55 percent of profits 
from bingo, and no more than 45 percent for other forms of lawful gambling, 
may be expended for Reeessar)' allowable expenses related to lawful gambling. 

( b) The board shall provide by rule for the administration of this section, 
including specifying allowable expenses. The rules must specify that no 
more than one·third of the annual premium on a policy of liability insurance 
procured by the organization may be taken as an allowable expense from 
the gross receipts from lawful gambling. This expense shall be allowed by 
the board only to the extent that it relates directly to the conduct of lawful 
gambling and is verified in the manner the board prescribes by rule. The 
rules may provide a maximum percentage of gross receipts which may be 
expended for certain expenses. 

( c) Allowable expenses also include reasonable costs of bank account 
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service charges, and the reasonable costs of an audit required by the board, 
except an audit required under section 349.19, subdivision 9. 

Sec. 15. Minnesota Statutes 1988, section 349.151, is amended to read: 

349.151 [CHARITABLE GAMBLING CONTROL BOARD.] 

Subdivision I. [BOARD CREATED.] The charitable gambling control 
board is created with the powers and duties established by subdivision 4 
3. 

Subd. 2. [MEMBERSHIP.] The board consists of Hfive members appointed 
-as feHe¥. s: 

fB ele¥eft persons appointeEI by the governor with the advice and consent 
of the senate~ al leas+ i:e... ef wl,eii,-resi<le etl!si<le ef !l,e seven eeant; 
FRetrepolitaR tlfe&;' 

~ !l,e eemmissiener eJ' J"'btte safety er a Elesignee; aftt! 

f-3-7 t'fte auorRey ~ 0f a Sesignee. 

A meffiber sen ing Mffte~~ appoiRtffleAt Jllit54ftfi-¥e-eeefl,fl resiEleHt 
of Minnesela l'er al leas+ #Ye~ g, !lie appeinlees eJ' !l,e geverner net 
fflefe t'ftftft SH\- fflitj" ee+eft-g t-e ff½e 5-&ffie flBliHeal ~ A FflOffiber BflflOiRteS 
le !l,e beara ffla)' Ile ,emeveEI al ~ #me by !l,e appeinling aallrnrit;. 
VaeaRe ies eft ffte ee&f0 ftfe HHea tft HTe 5-&ffie flt8-fffief a-s H½e origiA al appoint 
mef1r. Qf ff½e fROffll3ers appeiAteB ~ Hte go 1. erner. H½fee ftfe ffif tef-ffl5 
e1tpiring J.tffie J.Q., -1-98-§, f0tif are tttt' tef-ffl5 e~tpiring Jttt:te * ~ &fte 
i:e... a,e ,er te,ms e"piring J-lffie * +9&-1-c After !lie eJ<piratien e-f. !l,e iRi+i<>! 
tffffi-5-; appointFAents are ffif tflfee ye-a-rs. The governor shall appoint the 
chair from among the governor's appointees. A person may nor serve more 
than rwo full rerms on rhe board. The direcror of gambling en.forcemenr 
shall serve as a nonvoting, ex officio member of the board. 

Subd. 3. !COMPENSATION.] The terms, compensation, and removal 
of board members ts and filling of membership vacancies are as provided 
in section 15.0575-;- sttl3EiivisieR ;. 

Subd. 4. [POWERS AND DUTIES.] (a) The board has the following 
powers and duties: 

(I) to issue, revoke, and suspend licenses to organizations, distributors, 
bingo halls, and manufacturers under sections 349.16, 349.161. 349.164, 
and 349.163; 

(2) to collect and deposit license fees aftt! !al<&S due under this chapter; 

(3) to receive reports required by this chapter aftt! ~ !lie reeerEls, 
~ ftfH:i etheF EieeHftleflts et ergaHizatieAs &ft6 sttppliers te ffiStlfe eeftl-

~ w-i-H½ &H af p He al3 l e t&W5 afttl FH-¼eS ; 

(4) 10 make rules·, inelaEling emergene; rules, required by this chapter: 

(5) 10 register gambling equipment and issue registration stamps under 
section 349. 162; 

(6) to provide by rule for the mandatory posting by organizations con
ducting lawful gambling of rules of play and the odds and/or house per
centage on each form of lawful gambling; 

(7) to report annually to the governor and legislature on its activities and 
on recommended changes in the laws governing charitable gambling; aftt! 
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(8) impose civil penalties of not more than $500 per violation on orga
nizations, distributors, and manufacturers for failure to comply with any 
provision of sections 349. 12 to 349.23 or any rule of the board; and 

(9) to notify city councils, county boards, and town boards before issuing 
or renewing licenses to organizations and bingo halls as specified under 
section 349.213. 

(b) Any organization, distributor. bingo hall operato,; or manufacturer 
assessed a civil penalty may request a hearing before the board. Hearings 
conducted on appeals of imposition of penalties are nut subject to the 
provisions of the administrative procedure act. 

( c) All fees and penalties received by the board must be deposited in 1he 
general fund. 

Subd. 4a. [ADDITIONAL POWERS.] Whenever it appears to the beare 
director that any person has engaged or is about to engage in any act or 
practice constituting a violation of this chapter or any rule: 

(a) The beare director has the power to issue and cause to be served 
upon the person an order requiring the person to cease and desist from 
violations of this chapter. The order must give reasonable notice of the 
rights of the person to request a hearing and must state the reason for the 
entry of the order. A hearing shall be held not later than seven days after 
the request for the hearing is received by the board after which and within 
20 days of the date of the hearing the board shall issue a ftwlftef an order 
vacating the cease and desist order or making it permanent as the facts 
require. All hearings shall be conducted in accordance with the provisions 
of chapter 14. If the person to whom a cease and desist order is issued 
fails to appear at the hearing after being duly notified, the person shall be 
deemed in default, and the proceeding may be determined against the person 
upon consideration of the cease and desist order, the allegations of which 
may be deemed to be true. 

(b) The board may bring an action in the district court in the appropriate 
county to enjoin the acts or practices and to enforce compliance with this 
chapter or any rule and may refer the matter to the attorney general. Upon 
a proper showing, a permanent or temporary injunction, restraining order, 
or writ of mandamus shall be granted. The court may not require the board 
to post a bond. 

Subd. 5. [EMPLOYHES.) H½et)eftffi~~aft eHee1:1ti; e seerelar; 
if, tI,e aAelassifiee sef¥iee ftft<! SIie!, e!fter emple) ees ift!l>e elassifiee sef'>'iee 
as are ••~ai,ee t-a eftftele i¼ le eftff)' 011t its >aAe!ieAs. 9Ae e, fA0fe ef 11,e 
etH:flo;•ees HtttSt -9e &.f.A.g,e iASfeeiors. 

~~ [ATTORNEY GENERAL.] The attorney general is the attorney 
for the board. 

Sec. 16. [349.152] [DIRECTOR.] 

Subdivision I. [APPOINTED.] The board shall appoint. with the advice 
and consent of the senate, a person qualified by experience and training 
to act as the director. The director shall be in the unclassified service. 

Subd. 2. [DUTIES OF THE DIRECTOR.] The director has the following 
duties: 

(I) to carry out charitable gambling policy established by the board; 
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(2) to employ and supervise personnel of the board; 

(3) to make recommendations to the board on rules; 

[36THDAY 

(4) to make recommendations to the board on license issuance, denial, 
suspension and revocation, and civil penalties the board imposes; and 

(5) to ensure that board rules, policy, and decisions are adequately and 
accurately conveyed to the board's licensees. 

Sec. 17. [349.153] [CONFLICT OF INTEREST.] 

( a) A person may not serve on the board, be the director, or be an 
employee of the board who has an interest in any corporation, association, 
or partnership that is licensed by the board as a distributor, manufacturer, 
or a bingo hall under section 349./64. 

(b) A member of the board, the director, or an employee of the board 
may not participate in the conducting of lawful gambling, 

Sec. 18. Minnesota Statutes 1988, section 349.16, subdivision 4, is 
amended to read: 

Subd. 4. [LOCAL INVESTIGATION FEE.] A statutory or home rule 
charter city or county notified under section 349.213, subdivision 2, may 
assess an investigation fee on organizations or bingo halls applying for or 
renewing a license to conduct lawful gambling or operate a bingo hall. 
An investigation fee may not exceed the following limits: 

(I) for cities of the first class, $500: 

(2) for cities of the second class, $250; a!!tl 

(3) for all other cities ai,a eeHRlies, $l00; and 

(4)for counties, $500. 

Sec. 19. Minnesota Statutes 1988, section 349. I 6 I, is amended to read: 

349.161 [DISTRIBUTOR LICENSES.] 

Subdivision I. [PROHIBITED ACTS; LICENSES REQUIRED.] No per
son may: 

(I) sell, offer for sale, or furnish gambling equipment for use within the 
state for gambling purposes, other than for lawful gambling exempt from 
licensing under section 349.214, except to an organization licensed for 
lawful gambling; or 

(2) sell, offer for sale, or furnish gambling equipment to an organization 
licensed for lawful gambling without having obtained a distributor license 
under this section. 

No licensed organization may purchase gambling equipment from any 
person not licensed as a distributor under this section. 

Subd. 2. [LICENSE APPLICATION.] The board may issue licenses for 
the sale of gambling equipment to persons who meet the qualifications of 
this section if the board determines that a license is consistent with the 
purpose of sections 349.11 to 349.22. Applications must be on a form the 
board prescribes. 

Subd. 3. [QUALIFICATIONS.] A license may not be issued under this 
section to a person, or to a corporation, firm, or partnership which has as 
an officer, director, other person in a supervisory or management position, 
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or employee eligible to make sales on behalf of the distributor a person, 
who: 

(I) has been convicted of a felony ifl a - e, +e<lefal eettf! within the 
past five years e, wl½e !,as•~ el,a,ge peRei•g; 

(2) has ever been convicted ifl a stale e, +e<lefal eettf! of a gaffihliRg 
felatetl effeRse ~ leR y,,a,s ef !ke <!ale ef tteefl<Se appliea!ieR felony 
involving fraud or misrepresentation or a crime involving gambling; 6f 

(3) is or has ever been engaged in an illegal business; 

(4) owes $500 or more in delinquent taxes as defined in section 270.72; 

(5) has had a sales and use tax permit revoked by the commissioner of 
revenue within the last two years; 

(6) after demand, has not filed tax returns required by the commissioner 
of revenue; or 

(7) has not complied with any other lawful order of the board, com
missioner of revenue, or director of gambling enforcement. 

Subd. 4. [FEES.] The annual fee for a supplier's distributor's license is 
$1,500. 

Subd. 5. [PROHIBITION.] (a) No distributor, or employee eligible le 
flllli<e sales ett l>eilalt of a distributor, may also be a wholesale distributor 
of fft11H>f e, alcoholic beverages or an employee of a wholesale distributor 
of alcoholic beverages. 

(b) No distributor, distributor's representative. or employee au!ko,iaee 
le flllli<e sales "" l>eilalt of a distributor, may be involved directly in the 
operation of lawful gambling conducted by an organization. 

(c) No manufacturer or distributor or person acting as a representative, 
agent, or employee of a manufacturer or distributor may provide a lessor 
of gambling premises any compensation, gift, gratuity, premium, or other 
thing of value. 

(d) No distributor. distributor's representative, or employee of a distrib
utor may participate in any gambling activity at any gambling site or 
premises where gambling equipment purchased from that distributor is 
being used in the conduct of lawful gambling. 

(e) No distributor, distributor's representative. or employee of a distrib
utor may alter or modify any gambling equipment. except to add a "last 
ticket sold" prize sticker. 

Subd. 6. [REVOCATION AND SUSPENSION.] A license under this 
section may be suspended by the board for a violation of law or board rule 
or for failure to meet the qualifications in subdivision 3 at any time or 
revoked for what the board determines to be a pattern of willful violations 
of law or board rule. A revocation or suspension is a contested case under 
sections 14.57 to 14.69 of the administrative procedure act. 

Subd. 7. [CRIMINAL HISTORY.] The board may request the assistance 
of the ~ et: eFiffliRal &fJfJFel\easieH division of gambling enforcement 
in investigating the background of an applicant for a distributor's license 
and may reimburse the l>ttfellll division of gambling enforcement for the 
costs thereof. The board has access to all criminal history data compiled 
by the bureau of criminal apprehension and the division of gambling 
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enforcement on licensees and applicants. 

Subd. 8. [EMPLOYEES OF DISTRIBUTORS.] Licensed distributors 
shall provide the board upon request with the names and ~•siAess home 
addresses of all employees. Each f"!'S&A eligi~le lO eoAdaet S<HeS-eekalf 
et ft distributor, employee of a distributor. or a person making sales of 
gambling equipment on behalf of a distributor must have in their possession 
a picture identification card approved by the board. 

Sec. 20. Minnesota Statutes 1988, section 349.162, is amended to read: 

349.162 [EQUIPMENT REGISTERED.] 

Subdivision l. [STAMP REQUIRED.] A distributor may not sell te"" 
eFgeRi:lafiaR &ft6 ilft eFgaHiimtieR may fl-8* rnuehese, transfer. furnish, or 
otherwise provide to a person, organization, or distributor, and no person, 
organization, or distributor may purchase, borrow, accept, or acquire from 
a distributor gambling equipment unless the equipment has been registered 
with the board and has a registration stamp affixed. The board shall charge 
a fee of five cents for each stamp. Each stamp must bear a registration 
number assigned by the board. A distributor is entitled to a refund for 
unused stamps and replacement for stamps which are defective or canceled 
by the distributor. 

Subd. 2. [RECORDS REQUIRED.] A distributor must maintain a record 
of all gambling equipment which it sells to organizations. The record must 
include: 

(I) the identity of the person or firm from whom the equipment was 
purchased; 

(2) the registration number of the equipment; 

(3) the name and address of the organization to which the sale was made; 

""" ( 4) the date of the sale; 

(5) the name of the person who ordered the equipment; and 

(6) the name of the person who received the equipment. 

The invoice for each sale must be retained for al least efte ye&f three 
and one-half years after the sale is completed and a copy of Ike each 
invoice is to be delivered to 1he board in the manner and time prescribed 
by the board. For purposes of this section, a sale is completed when the 
gambling equipment is physically delivered to the purchaser. 

Each distributor must report monthly to the board, in a form the board 
prescribes, its sales of each type of gambling equipment. Employees of 
the l>eaF<I division of gambling enforcement may inspect the books, records, 
and other documents of a distributor at any reasonable time without notice 
and without a search warrant. 

Subd. 3. [EXEMPTION.] For purposes of this section, bingo cards iAteAded 
le% ilSed fuf ffl6fe ffiftft <>Ae g&Ale or sheets need not be registered stamped. 

Subd. 4. [PROHIBITION.] (a) No person other than a licensed~ 
~ 9f a lieenseel distributor may possess unaffixed registration stamps 
issued by the board. 

(b) Unless otherwise provided in this chapter. no person may possess 
gambling equipment that has not been registered with the board. 
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Subd. 5. [SALES FROM FACILITIES.] (a) All gambling equipment 
purchased or possessed by a licensed distributor for resale in Minnesota 
must, prior to its the equipment's resale, be unloaded into a sales or storage 
facility located in Minnesota which the distributor owns or leases; and 
which has been registered, in advance and in writing, with the board as 
a sales or storage facility of the distributor's. All unregistered gambling 
equipment and all unaffixed registration stamps owned by, or in the pos
session of. a licensed distributor in the state of Minnesota shall be stored 
at a sales or storage facility which has been registered with the board. No 
gambling equipment may be moved from the facility without havin11 been 
first registered with the board. 

(b) All sales and storage facilities owned, leased, used, or operated by 
a licensed distributor may be entered upon and inspected by the employees 
of the division of gambling enforcement or the director's authorized rep
resentatives during reasonable and regular business hours. Obstruction 
of. or failure to permit, entry and inspection is cause for revocation or 
suspension of a distributor's licenses and permits issued under this chapter. 

/c) Unregistered gambling equipment and unaffixed registration stamps 
found at any location in Minnesota other than a registered sales or storage 
facility are contraband under section 349.2125. 

Sec. 21. Minnesota Statutes 1988, section 349.163, is amended to read: 

349. 163 [RllGISTRATIO~I LICENSING OF MANUFACTURERS.] 

Subdivision I. [RllGISTRATIO~I LICENSE.] No manufacturer of gam-
bling equipment may sell any gambling equipment to any person unless 
the manufacturer lifts ,egiste,ee witll the l>ellf<i &R8 has been issued a 
eeFtifieefe af FegistFefioR license by the board. 

Subd. 2. [CllRTII-ICATlo LICENSE: FEE.) A ee,tifieate license under 
this section is valid for one year. The annual fee for FegisOetioR the license 
is $500. 

Subd. 3. [PROHIBITED SALES.] A manufacturer may not sell gambling 
equipment to any person not licensed as a distributor unless the manufac
turer is also a licensed distributor. 

Subd. 4. [INSPECTION OF MANUFACTURERS.] Employees of the 
division of gambling enforcement may inspect the books, records, inventory, 
and manufacturing operations of a licensed manufacturer without notice 
during the normal business hours of the manufacturer. 

Sec. 22. Minnesota Statutes 1988, section 349. 164, is amended to read: 

349.164 [BINGO HALL LICENSES.] 

Subdivision I. [LICENSE REQUIRED.] No person may lease a facility 
to more than one lieeRseel individual, corporation, partnership, or orga
nization to conduct bingo without having obrained a bingo hall license 
under this section, unless the ~ lessor is a licensed organization. 

Subd. 2. [LICENSE APPLICATION.] The board may issue a bingo hall 
license to persons who meet the qualifications of this section if the board 
determines that a license is consistent with the purpose of sections 349.11 
to 349.22. Applications must be on a form the board prescribes. The board 
may not issue or renew a bingo hall license unless the conditions of section 
349.213, subdivision 2. have been satisfied. 
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Subd. 3. [QUALIFICATIONS.] A license may not be issued under this 
section to a person. or to a corporation, firm, or partnership which has as 
an officer, director, or other person in a supervisory or management posi
tion, who: 

(I) has been convicted of a felony ia a Sfflle"" fe<iefal eetlft within the 
past five years "" wile has a ~ ~ !'ending; "" 

(2) has ever been convicted ia a Sfflle ""fe<iefal eetlft of a gambling 
~ effeRse wi-t-lHft feft ye&fS el the tktte af HeeFtse apf!lieaHeR felony 
involving fraud or misrepresentation or a crime involving gambling; or 

/3) owes delinquent taxes in excess of $500 as defined in section 270.72. 

Subd. 4. [FEES.] The annual fee for a bingo hall license is $250. 

Subd. 5. [CRIMINAL HISTORY.) The board may request the assistance 
of the ~ af eFiR1iRal apprel=tensieR division of gambling enforcement 
in investigating the background of an applicant for a bingo hall license and 
may reimburse the 9llfeil-ll division of gambling enforcement for the costs. 
The board has access to all criminal history data compiled by the bureau 
of criminal apprehension and the division of gambling enforcement on 
licensees and applicants. 

Subd. 6. [PROHIBITION.] No bingo hall licensee may also be a licensed 
distributor or ,egiste,ed licensed manufacturer or affiliate of the distributor 
or manufacturer under section 349. 161 or 349.163 or a wholesale distrib
utor of alcoholic beverages. 

Subd. 7. [RESTRICTIONS.) A bingo hall licensee or affiliate of the 
licensee may not: 

(I) provide any staff to conduct bingo or any other form of lawful gam
bling during the bingo occasion; 

(2) acquire, provide storage or inventory control, or report the use of any 
gambling equipment used by an organization that conducts bingo on the 
premises; 

(3) provide accounting services to an organization conducting bingo on 
the premises; 

(4) make any expenditures of gross receipts of an organization from 
lawful gambling; or 

(5) charge any fee to a person at a bingo occasion, without which the 
person could not play a bingo game. 

Subd. 8. [LEASES.] All of the remuneration to be received from the 
organization for the conduct of lawful gambling must be stated in the lease. 
No amount may be paid by the organization or received by the operator of 
the bingo hall based on the number of participants attending the bingo 
occasion or on the gross receipts or profit received by the organization. 

Subd. 9. [REVOCATION AND SUSPENSION.] A license under this 
section may be suspended by the board for a violation of Jaw or board rule 
or for failure to meet the qualifications in subdivision 3 at any time or 
revoked for what the board determines to be a pattern of willful violations 
of law or board rule. A revocation or suspension is a contested case under 
sections 14.57 to 14.69 of the Administrative Procedure Act. 

Sec. 23. Minnesota Statutes 1988, section 349.17, subdivision 2a, is 
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amended to read: 

Subd. 2a. [DISTRIBUTOR LICENSE EXEMPTION FOR LESSOR.] As 
part of a lease agreement on a leased bingo premises, the lessor may furnish 
bingo equipment without being a licensed distributor. For purposes of this 
section, ''furnish" does not include the right to sell or offer for sale. 

Sec. 24. Minnesota Statutes 1988, section 349.18, subdivision I, is 
amended to read: 

Subdivision I. [LEASE OR OWNERSHIP REQUIRED.] An organiza
tion may conduct lawful gambling only on premises it owns or leases. No 
organization may conduct lawful gambling on premises under the juris
diction of or leased from a state agency listed in section 15 .06, subdivision 
I, a metropolitan agency as defined in section 473. I 2 I, subdivision 5a, 
or a school district. Leases must be for a period of ft! kas+ one year and 
must be in writing. Copies of all leases must be made available to employees 
of the board on request. A lease may not provide for -1 payments l>asee 
eR a 13eFeeRfage 0f determined directly or indirectly by the receipts or 
profits from lawful gambling. The board may prescribe by rule limits on 
the amount of rent which an organization may pay to a lessor for premises 
leased for lawful gambling. Any rule adopted by the board limiting the 
amount of rent to be paid may only be effective for leases entered into, or 
renewed, after the effective date of the rule. 

No person, distributor, manufacturer, lessor. or organization other than 
the licensed organization leasing the space may conduct any activity in a 
leased space during times the space is leased for lawful gambling, 

Sec. 25. Minnesota Statutes 1988, section 349. 18, is amended by adding 
a subdivision to read: 

Subd. la. [STORAGE OF GAMBLING EQUIPMENT.] (a) Gambling 
equipment owned by or in the possession of a licensed organization must 
be kept at a licensed gambling premises owned or operated by the orga
nization, or at other storage sites within the state that the organization 
has notified the board are being used as gambling equipment storage sites. 
At each storage site or licensed premises, the organization must have the 
invoices or true and correct copies of the invoices for the purchase of all 
gambling equipment at the site or premises. 

(b) Gambling equipment owned by a licensed organization must be kept 
separate from gambling equipment owned by other persons, organizations, 
distributors, or manufacturers consistent with the organization's internal 
controls filed with the board. 

(c) Gambling equipment kept in violation of this subdivision is contra
band under section 349.2125. 

(d) A licensed organization may transport gambling equipment it owns 
or possesses between approved gambling equipment storage sites and to 
and from licensed distributors. 

Sec. 26. Minnesota Statutes I 988, section 349.19, subdivision 2, is 
amended to read: 

Subd. 2. [ACCOUNTS.] Gross receipts from lawful gambling by each 
organization at each licensed premises must be segregated from all other 
revenues of the conducting organization and placed in a separate account. 
The name and address of the bank and the account number for that separate 
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account for that licensed premises, and the names of organization members 
authorized as signatories on the separate account must be provided to the 
board when the application is submitted. Changes in the information must 
be submitted to the board at least ten days before the change is made. 
Gambling receipts must be deposited into the gambling bank account within 
24 hours of completion of the bingo occasion, deal, or game from which 
they are received, and deposit records must be sufficient to allow deter
mination of deposits made from each bingo occasion, deal, or game. The 
person who accounts for gambling gross receipts and profits may not be 
the same person who accounts for other revenues of the organization. 

Sec. 27. Minnesota Statutes 1988, section 349.19, subdivision 3, is 
amended to read: 

Subd. 3. [EXPENDITURES.] All expenditures of profits from lawful 
gambling must be itemized as to payee, purpose, amount, and date of 
payment. Authorization of the expenditures must be recorded in the regular 
meeting minutes of the licensed organization. 

Sec. 28. Minnesota Statutes 1988, section 349. 19, subdivision 6, is 
amended to read: 

Subd. 6. [PRESERVATION OF RECORDS.] The board may require that 
records required to be kept by this section must be preserved by a licensed 
organization for at least two years and may be inspected by employees of 
the ~ division of gambling enforcement or the director's authorized 
representatives at any reasonable time without notice or a search warrant. 

Sec. 29. Minnesota Statutes 1988, section 349. 19, is amended by adding 
a subdivision to read: 

Subd. 8. [TERMINATION PLAN.] Upon termination of a license for 
any reason, a licensed organization must norify the hoard h1 writing within 
15 calendar days of the license termination date (4 its plan for disposal 
of registered gambling equipment and distribution of remaining gambling 
proceeds. Before implementation, a plan must be approved by rhe board. 
The board may accept or reject a plan and order submission of a new plan 
or amend a proposed plan. The hoard may specifv a time for submission 
of new or amended plans or for completion of an accepted plan. 

Sec. 30. Minnesota Statutes 1988, section 349. 19, is amended by adding 
a subdivision to read: 

Subd. 9. [ANNUAL AUDIT; FILING REQUIREMENT.] An organiza
tion licensed under this chapter must have an annual financial audir of its 
lawful gambling activities andfunds performed by an independent auditor 
licensed by the state of Minnesota or performed by an independent accoun
tant who has had prior approval oft he board. A complete, true, and correct 
copy of the audit report must be filed with the board upon comp/er ion of 
the audit. 

Sec. 3 I. Minnesota Statutes 1988, section 349.20, is amended to read: 

349.20 [MANAGERS.] 

( a) All lawful gambling conducted by a licensed organization must be 
under the supervision of one or more gambling managers. A gambling 
manager designated by an organization to supervise a gambling occasion 
is responsible for the gross receipts from the occasion and for its conduct 
in compliance with all laws and rules. An organization may designate a 
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different person to act as manager for each type of lawful gambling con
ducted. Each person designated as a gambling manager must give a fidelity 
bond in the sum of $10,000 in favor of the organization conditioned on 
the faithful performance of the manager's duties, and the terms of the bond 
must provide that notice be given to the board in writing not less than 30 
days before its cancellation. 

(b) A person may not act as a gambling manager for more than one 
organization. 

(c) An organization may not conduct lawful gambling without having a 
gambling manager. The board must be notified in writing of a change in 
gambling managers. Notification must be made within ten days of the date 
the gambling manager assumes the manager's dur;es. 

Sec. 32. Minnesota Statutes 1988, section 349.21, is amended to read: 

349.21 [COMPENSATION.] 

Subdivision 1. [TO WHOM PAID.] Compensation to persons who par
ticipate in the conduct of lawful gambling may be paid only to active 
members of the conducting organization or its auxiliary, or the spouse or 
surviving spouse of an active member, except that nonmanagement assis
tants who are not active members or spouses may be hired to assist in the 
conduct of lawful gambling in nonmanagement positions if approved by a 
majority of the organization's members. 

Subd. 2. [AMOUNTS PAID.] The amounts of compensation which may 
be paid under this section may be provided for in a schedule of compensation 
adopted by the board by rule. In adopting a schedule the board must consider 
the nature of the participation and the types of lawful gambling participated 
in. 

Subd. 3. [COMPENSATION RECORDS.] An organiza1ion pa_ving com
pensation 10 persons for the conduc/ of lawful gambling must mainlain a 
compensation record. The record must be retained for at least two years 
af1er the momh in which the compensation is paid. The record mus/ be an 
itemization of each payment made to each recipient of compensarion, and 
must include the amount of compensation paid and the full name, home 
address, and membership status of each recipient. 

Subd. 4. [COMPENSATION PAID BY CHECK.] Compensa1ion paid b_v 
an organization in connection with lawful gambling must be in the form 
of a check drawn on the organization's charitable gambling account, as 
specified in section 349.19. 

Subd. 5. [PENALTY.] (a) An organiza1ion 1ha1 makes payment of com
pensation, or causes compensation to be made, which violates the provi• 
sions of subdivision 4 shall be assessed a civil penalty not to exceed $1,000 
for each violation of subdivision 4. A second violation within 12 months 
ofno1ifica1ion by !he board 10 !he organiza1ion of1he firs, violation shall 
result in suspension of 1he organization's gambling license for a period of 
three months, in addition to any civil penalty assessed. A third violation 
within 12 months of the board's notificalion 10 the organizalion of 1he 
second violation shall result in revocation of the organization's gambling 
license in addition to any civil penalty assessed. 

(b) Upon each violation the direc/Or shall no1ify the organiza1io11 in 
writing of ils viola/ion and of 1he penalties under this subdivision for fu1ure 
violations. Notification is effective upon mailing. 
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(c) For purposes of this subdivision, a violation consists of a payroll 
period or compensation date that includes payments made in violation of 
subdivision 4. 

Subd. 6. [PERCENTAGE OF GROSS RECEIPTS PAID.] A licensed 
organization may pay a percentage of the gross receipts from raffle ticket 
sales to a nonprofit organization which sells tickets for the licensed 
organization. 

Subd. 7. [DIRECT PAYMENT.] All compensation must be paid directly 
from the organization to the employees of the organization. 

Sec. 33. Minnesota Statutes 1988, section 349.212, subdivision I, is 
amended to read: 

Subdivision I. IRATE.] ( a) There is flefe!,y imposed a tax on all lawful 
gambling, other than (I) pull-tabs purchased and placed into inventory after 
January I, I 987, and (2) tipboards purchased and placed into inventory 
after June 30, I 988, conducted by organizations licensed by the board at 
the rate specified in this subdivision. The tax imposed by this subdivision 
is in lieu of the tax imposed by section 297A.02 and all local taxes and 
license fees except the tax imposed under subdivision 5 and a fee authorized 
under section 349.16, subdivision 4. The tax is payable as provided in this 
section. 

On a11 lawful gambling, other than (I) pul1-tabs purchased and placed 
into inventory after January I, I 987, and (2) tipboards purchased and placed 
into inventory after June 30, I 988, the tax is ten percent of the gross 
receipts of a licensed organization from lawful gambling less prizes actually 
paid out, payable by the organization. 

(b) There is imposed a tax on the sale of each deal of pull-tabs and 
tipboards sold by a licensed distributor to a licensed or exempt organi
zation, or to an organization holding an exemption identification number. 
The rote of the tax is ten percent of the ideal net of the pull-tab and tipboard 
deal. The tax is payable as provided in section 349.212, subdivision 8. 
The sales tax imposed by chapter 297A on the sale of the pull-tabs and 
tipboards by the licensed distributor to an organization is imposed on the 
retail sales price less the tax imposed by this paragraph. The retail sale 
of pull-tabs or tipboards by the organization is exempt from taxes imposed 
by chapter 297 A if the tax imposed by this paragraph has been paid and 
is exemptfrom all local taxes and license fees except taxes andfees autho
rized under subdivision 5 and section 349./6, subdivision 4. The liability 
for the tax is incurred when the pull-tabs and tipboards are delivered by 
the distributor to the licensed or exempt organization, to a common or 
contract carrier for delivery to the organization, or when received by the 
organization's authorized representative at the distributor's place of busi
ness, unless the dfatributor's method of accounting is on a cash basis. The 
exemptions in section 349.214, subdivision 2, paragraph (b), do not apply 
to the tax imposed in this paragraph. 

The tax imposed by this paragraph is imposed on all sales of pull-tabs 
and tipboards, except the following are exempt: 

(I) sales to the governing body of an Indian tribal organization/or use 
on an Indian reservation; 

(2) sales to distributors licensed under this chapter; 

(3) sales to distributors licensed under the laws of another state or of 
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a Province of Canada, as long as all statutory and regulatory requirements 
are met in the other state or province; and 

(4) sales of promotional tickets as defined in section 349.12. 

Sec. 34. Minnesota Statutes 1988, section 349.212, is amended by add
ing a subdivision to read: 

Subd. 6. [POWERS OF COMMISSIONER OF REVENUE.] (a) The 
commissioner of revenue has the same authority and powers over persons 
required to pay a tax under subdivision I as the commissioner has over 
persons liable for sales and use tax under chapter 297 A. 

(b) The commissioner of revenue may investigate and order the produc
tion of any records or books, or require the testimony of any person relating 
to enforcement of the collection of any tax owed under this chapter. 

Sec. 35. Minnesota Statutes 1988, section 349.212, is amended by add
ing a subdivision to read: 

Subd. 7. [DUE DATE FOR FILING RETURNS.] Tax returns required 
to be made under subdivision I must be filed on or before the 20th day of 
each month following the close of the preceding reporting period. 

Sec. 36. Minnesota Statutes 1988, section 349.212, is amended by add
ing a subdivision to read: 

Subd. 8. [TIME FOR PAYMENT.] The tax imposed by subdivision I is 
due and payable to the commissioner of revenue on or before the 20th day 
of the month after the reporting period in which the taxable event occurred. 
The tax must be reported on a form prescribed by the commissioner of 
revenue. The taxes received by the commissioner must be paid to the state 
treasurer and deposited in the general fund. 

Sec. 37. Minnesota Statutes 1988, section 349.2121, subdivision 2, is 
amended to read: 

Subd. 2. [RECORDS.] A distributor shall keep at each licensed place 
of business complete and accurate records for that place of business, includ
ing itemized invoices of pull-tabs and tipboards held, purchased, manu
factured, or brought in or caused to be brought in from without this state, 
and of all sales of pull-tabs and tipboards. The records must show the 
names and addresses of purchasers, the inventory at the close of each period 
for which a return is required of all pull-tab and tipboard deals on hand, 
and other pertinent papers and documents relating to the purchase, sale, 
or disposition of pull-tab and tipboard deals. Books, records, and other 
papers and documents required by this section must be kept for a period 
of at least 3-1/2 years after the date of the documents, or the date of the 
entries appearing in the records, unless the commissioner of revenue autho
rizes in writing their destruction or disposal at an earlier date. At any time 
during usual business hours, the commissioner of revenue, m1eetui, e see
~ ef ff>e eharitaele gameliRg el>Rtrel be....i director of gambling 
enforcement, or any of their duly authorized agents or employees, may 
enter a place of business of a distributor, or charitable organization, er 
any site from which pull-tabs or tipboards or other gambling equipment 
are being sold, or any site at which lawful gambling is being conducted, 
and inspect the premises and the records required to be kept under this 
section to determine whether or not all the provisions of this section are 
being fully complied with. If the commissioner of revenue, e, .. eH!i, e see
fefflto/ director of gambling enforcement, or their duly authorized agents 
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or employees are denied free access to or are hindered or interfered with 
in making an inspection of the distributor's place of business, the permit 
of the distributor may be revoked by the commissioner, and the license of 
the distributor may be revoked by the charitable gambling control board. 

Sec. 38. Minnesota Statutes I 988, section 349.212 I, subdivision 3, is 
amended to read: 

Subd. 3. [SUSPENSION, REVOCATION.] (a) The commissioner of rev
enue, after giving notice &ft6 ReaFing, may for reasonable cause revoke or 
suspend a permit held by a distributor. A notice must be sent to the dis
tributor at least ;.G 15 days before the lwa,iRg ane gi¥e ootiee ef tile lime 
ftR8 j>laee ef !lie hea,iRg, proposed suspension or revocation is to take 
effect. The notice must give the reason for the proposed suspension or 
revocation, and must require the distributor to show cause why the proposed 
action should not be taken. The notice may be served personally or by mail 
4ft tBe Htant1er J:1FeseFil3eet +ef sef¥4.ee. et fl&t4€e ef a Elefieiene). 

(b) The notice must inform the distributor of the right to a contested 
case hearing. If a request in writing is made to the commissioner of revenue 
within 14 days of the date of the notice, the commissioner shall defer action 
on the suspension or revocation and shall refer 1he case to rhe office of 
administrative hearings for the scheduling of a contested case hearing. 
The distributor must be served with 20 days' notice in writing specifying 
the time and place of the hearing and the allegations against the distributo, 

(c) The commissioner of revenue shall issue a final order following 
receipt of the recommendation of the administrative law judge. 

(d) Under section 271 .06, subdivision l, an appeal to the tax court may 
be taken from the commissioner's order of revocation or suspension. The 
commissioner of revenue may not issue a new permit after revocation except 
upon application accompanied by reasonable evidence of the intention of 
the applicant to comply with all applicable laws and rules. 

Sec. 39. Minnesota Statutes I 988, section 349.2 I 22, is amended to read: 

349.2122 [MANUFACTURERS; REPORTS TO THE COMMISSIONER 
OF REVENUE; PENALTY.] 

A manufacturer ,egiste,e~ licensed with the board who sells pull-tabs 
and tipboards to a distributor licensed by the board must file with the 
commissioner of revenue, on a form prescribed by the commissioner, a 
report of pull-tabs and tipboards sold to licensed distributors. The report 
must be filed monthly on or before the 25th day of the month succeeding 
the month in which the sale was made. The commissioner of revenue may 
inspect the books, records, and inventory of a licensed manufacturer with
out notice during the normal business hours of the manufacturer. Any 
person violating this section shall be guilty of a misdemeanor. 

Sec. 40. Minnesota Statutes 1988, section 349.2125, subdivision I, is 
amended to read: 

Subdivision I. !CONTRABAND DEFINED.] The following are 
contraband: 

(I) all pull-tab or tipboard deals that do not have stamps affixed to them 
as provided in section 349. 162; 

(2) all pull-tab or tipboard deals in the possession of any unlicensed 
person, firm, or organization, whether stamped or unstamped; 
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(3) any container used for the storage and display of any contraband 
pull-tab or tipboard deals as defined in clauses (I) and (2); 

(4) all currency, checks. and other things of value used for pull-tab or 
tipboard transactions not expressly permitted under this chapter; and any 
cash drawer, cash register. or any other container used for illegal pull-tab 
or tipboard transactions including its contents; -8fttl. 

(5) any device including, but not limited to. motor vehicles, trailers. 
snowmobiles, airplanes, and boats used, with the knowledge of the owner 
or of a person operating with the consent of the owner, for the storage or 
transportation of more than five pull-tab or tipboard deals that are contra
band under this subdivision. When pull-tabs and tipboards are being trans
ported in the course of interstate commerce, or from one distributor to 
another, the pull-tab and tipboard deals are not contraband, notwithstanding 
the provisions of clause (I); 

(6) any unaffixed registration stamps except as provided in section 349./62. 
subdivi~;ion 4; 

(7) any prize used or offered in a game utilizing contraband as defined 
in this subdivision; 

(8) any altered, modified, or counterfeit pull-tab or tipboard ticket; 

(9) any unregistered gambling equipment except as permilled by this 
chapter; and 

(/0) any gambling equipment kept in violation of section 349.18. 

Sec. 41. Minnesota Statutes 1988, section 349.2 I 25, subdivision 2, is 
amended to read: 

Subd. 2. [SEIZURE. J Pull tabs e, liveoards e, ethef Property made 
contraband by subdivision l may be seized by the commissioner of revenue 
or the eM:eeHtive seeretery e.f the efleritable gambling €0fttr9I. 98ftffi director 
of gambling enforcement or their authorized agents or by any sheriff or 
other police officer, hereinafter referred to as the seizing authority, with or 
without process, and shall be subject to forfeiture as provided in subdivisions 
3 and 4. 

Sec. 42. Minnesota Statutes 1988, section 349.2125, subdivision 3, is 
amended to read: 

Subd. 3. [INVENTORY; JUDICIAL DETERMINATION; APPEAL; 
DISPOSITION OF SEIZED PROPERTY.] Within two days after the seizure 
of any alleged contraband, the person making the seizure shall deliver an 
inventory of the property seized to the person from whom the property was 
seized, if known, and file a copy with the commissioner of revenue or the 
e"eeuti,;e seerelar)' of the eharilaele gambling eeRtffii 06ftf<! director of 
gambling enforcement. Within ten days after the date of service of the 
inventory, the person from whom the property was seized or any person 
claiming an interest in the property may file with the seizing authority a 
demand for judicial determination of whether the property was lawfully 
subject to seizure and forfeiture. Within 30 days after the date of filing of 
the demand, the seizing authority must bring an action in the district court 
of the county where seizure was made to determine the issue of forfeiture. 
The action must be brought in the name of the state and be prosecuted by 
the county attorney or by the attorney general. The court shall hear the 
action without a jury and determine the issues of fact and laws involved. 
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When a judgment of forfeiture is entered, the seizing authority may, unless 
the judgment is stayed pending an appeal, either (I) cause the forfeited 
property to be destroyed; or (2) cause it to be sold al a public auction as 
provided by law. 

If demand for judicial determination is made and no action is commenced 
as provided in this subdivision, the property must be released by the seizing 
authority and delivered to the person entitled to it. If no demand is made, 
the property seized is considered forfeited to the state by operation of law 
and may be disposed of by the seizing authority as provided where there 
has been a judgment of forfeiture. When the seizing authority is satisfied 
that a person from whom property is seized was acting in good faith and 
without intent to evade the lax imposed by section 349.2121, subdivision 
4, the seizing authority shall release the property seized without further 
legal proceedings. 

Sec. 43. Minnesota Statutes 1988. section 349.2 I 27, subdivision 2. is 
amended to read: 

Subd. 2. [PROHIBITION AGAINST POSSESSION. J (a) No person, other 
than a licensed distributor, shall sell, offer for sale, or have in possession 
with intent to sell or offer for sale, a pull-tab or tipboard deal not stamped 
in accordance with the provisions of this chapter. 

(b) A person, other than a licensed distributor, a licensed organization, 
or an exempt organization under section 349.2/4, may not possess with 
the intent to sell, pull-tabs or tipboards that are stamped in accordance 
with the provisions of this chapter, except for pull-tabs or tipboards to be 
sold by a licensed or exempt organization. 

(c) No person, firm, or organization may possess altered. modified. or 
counterfeit pull-tabs or tipboard tickets with intent to sell, redeem, or 
exchange them. 

Sec. 44. Minnesota Statutes 1988, section 349.213, subdivision 2, is 
amended to read: 

Subd. 2. [LOCAL APPROVAL. l Before issuing or renewing an organi
zation license or bingo hall license, the board must notify the city council 
of the statutory or home rule city in which the organization's premises are 
or the bingo hall is located or, if the premises ttre or hall is located outside 
a city, by the county board of the county and the town board of the town 
where the premises are or hall is located. The board may require orga
nizations to notify the appropriate local government at the time of appli
cation. This required notification is sufficient to constitute the notice required 
by this subdivision. If the city council or county board adopts a resolution 
disapproving the license and so informs the board within 60 days of receiv
ing notice of the J.i.eeftse application. the license may not be issued or 
renewed. 

Sec. 45. Minnesota Statutes 1988, section 349.214, subdivision 2, is 
amended to read: 

Subd. 2. [LAWFUL GAMBLING.] (a) Raffles may be conducted by an 
organization as defined in section 349.12, subdivision 12, without com
plying with sections 349 .11 to 349. 14 and 349. 151 to 349. 213 if the value 
of all raffle prizes awarded by the organization in a calendar year does not 
exceed $750. 

(b) Lawful gambling may be conducted by an organization as defined 
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in section 349.12, subdivision 12, without complying with sections~ 
~ ~ aed 349.151 lo 349.16; 349.171 to 349.21; and 349.212 if: 

(I) the organization conducts lawful gambling on five or fewer days in 
a calendar year; 

(2) the organization does not award more than $50,000 in prizes for 
lawful gambling in a calendar year; 

(3) the organization notifies the board in writing not less than ~ 60 
days before each lawful gambling occasion of the date and location of the 
occasion, the types of lawful gambling to be conducted, the prizes to be 
awarded, and receives an exemption identification number; 

(4) the organization notifies the local government unit~ 60 days before 
the lawful gambling occasion; 

(5) the organization purchases all gambling equipment and supplies from 
a licensed distributor; and 

(6) the organization reports lo the board, on a single page form prescribed 
by the board, within 30 days of each gambling occasion, the gross receipts, 
prizes, expenses, expenditures of net profits from the occasion, and the 
identification of the licensed distributor from whom all gambling equipment 
was purchased. 

(c) If the organization fails to file a timely report as required by paragraph 
(b), clause (3) or(6), a $250 penalty is imposed on the organization. Failure 
to file a timely report does not disqualify the organization as exempt under 
this paragraph if a report is subsequently filed and the penalty paid. 

(d) Merchandise prizes must be valued al their fair market value. 

(e) Unused pull-tab and tipboard deals must be returned to the distrib
utor within seven working days after the end of the lawful gambling occa
sion. The distributor must accept all returns of unopened and undamaged 
deals returned under this paragraph. 

Sec. 46. Minnesota Statutes 1988, section 349.22, subdivision I, is 
amended to read: 

Subdivision I. [GROSS MISDEMEANOR.] A person who in any manner 
violates sections 349 .11 to 3 49. 2 H 349 .23 to evade the a tax imposed by 
a provision of this chapter, or who aids and abets evasion of the a lax, or 
hinders or interferes with a seizing authority when a seizure is made as 
provided by section 349. 2125, is guilty of a gross misdemeanor. 

Sec. 47. Minnesota Statutes 1988, section 349.22, subdivision 3, is 
amended to read: 

Subd. 3. [FELONY.] (a) A person violating section 349.2127, subdi
vision I or 3, is guilty of a felony. 

(b) A person violating section 349. 2127, s11b<li•,isiees 2 aed subdivision 
2 or 4, by possessing, receiving, or transporting more than ten pull-lab or 
tipboard deals R6I sla11tpeEI tft aeeeFElaeee wiff¼ mis ehajl!ef, or a combi
nation of more than ten deals of pull-tabs or tipboards, is guilty of a felony. 

Sec. 48. [CHARITABLE GAMBLING CONTROL BOARD.) 

The terms of all members serving on the charitable gambling control 
board on June 30, 1989, expire on that date. 
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Sec. 49. [INSTRUCTION TO REVISOR.] 

In the next edition of Minnesota Statutes, the revisor of statutes shall 
alphabetize the definitions in Minnesota Statutes, section 349./2. 

Sec. 50. [APPROPRIATION.] 
Subdivision I. [APPROPRIATION.] $ ....... is appropriated from 

the genera/fund to the charitable gambling control board. 

Subd. 2. [COMPLEMENT.) The complement of the charitable gambling 
control board is . . ... 

Subd. 3. [TRANSFER OF EMPLOYEES.] All employees transferred 
from the charitable gambling control board to the commissioner of revenue 
by executive order issued prior to the effective date of this section are 
transferred to the charitable gambling control board. 

Sec. 5 I. [REPEALER.] 

Minnesota Statutes /988, sections 349./51, subdivisions 3 and 5; 349.2/2, 
subdivisions 2 and 4; and 349 .2121, subdivision 4, are repealed. 

Sec. 52. [EFFECTIVE DATE.] 
Sections I to 23 and 25 to 51 are effective July 1, 1989. Section 24 is 

effective retroactively to November 1, 1988, and applies to any rule adopted 
by the charitable gambling control board on or after November l, 1988." 

Page 1, line 17, delete "I" and insert "3" 

Page 3, line 13, after "shall" insert "request the division of gambling 
enforcement to" 

Page 3, line 23, after "apprehension" insert" or the division of gambling 
enforcement" 

Page 5, after line 12, insert: 

"(3) owes $500 or more in delinquent taxes as defined in section 270.72;" 

Renumber the clauses in sequence 

Page 6, line 4, delete "bureau of criminal apprehension" and insert 
"division of gambling enforcement" 

Page 6, line 11, delete everything after the period 

Page 6, delete lines 12 and 13 

Page 9, line 12, delete everything after the first "the" 

Page 9, line 13, delete "criminal apprehension" and insert "division of 
gambling enforcement" 

Page 9, line 24, after "apprehension" insert "or division of gambling 
enforcement" 

Page 19, line 14, delete "2" and insert "4" 

Page 24, after line 23, insert: 

"Sec. 6. Minnesota Statutes 1988, section 240.02, subdivision I, is 
amended to read: 

Subdivision I. [COMMISSION CREATED.) A Minnesota racing com
mission is established with the powers and duties specified in haws~ 
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this chapter ;!-1-4. The commission consists of nine members appointed by 
the governor with the advice and consent of the senate. Not more than five 
of the members may belong to the same political party. The governor shall 
designate the chair of the commission. Qf ffte ffiemhers ~ 8flf10iR~eEI, 
ff>fee """ fflf teffftS ellpiFiHg Jtttte * ~ ff>fee """ feF tefflts ellpiFiHg 
l-i:tfte JG, -1-98+;, &ft6 tftt=ee &fe fef tefffiS OJifliFiRg .ktfte ~ ~ AAef ffte 
enpirotioR sf #le~~ Appointments are for terms of six years. An 
appointment to fill a vacancy in an unexpired term is for the remainder of 
the term and is with the advice and consent of the senate. The director of 
gambling enforcement shall serve as a nonvoting, ex officio member of 
the commission. 

Sec. 7. Minnesota Statutes 1988, section 240.06. subdivision 3, is amended 
to read: 

Subd. 3. [INVESTIGATION.] Before granting a class A license the com
mission shall conduct, or request the ffiH'ett\t &f e,iminal app,ekensisn 
division of gambling enforcement to conduct, a comprehensive background 
and financial investigation of the applicant and sources of financing. The 
commission may charge an applicant an investigation fee to cover the cost 
of the investigation, and shall from this fee reimburse the ooreau division 
of gambling enforcement for #5 the division's share of the cost of the 
investigation. The commission has access to all criminal history data com
piled by the bureau of criminal apprehension and the division of gambling 
enforcement on class A licensees and applicants. 

Sec. 8. Minnesota Statutes 1988, section 240.07, subdivision 2, is amended 
to read: 

Subd. 2. [HEARINGS; INVESTIGATIONS.] Before granting an initial 
class B license the commission shall hold at least one public hearing on 
the license. Comprehensive investigations must be conducted and their costs 
paid in the manner prescribed by section 240.06, subdivision 3. The com
mission has access to all criminal history data compiled by the bureau of 
criminal apprehension and the division of gambling enforcement on class 
B licensees and applicants. 

Sec. 9. Minnesota Statutes 1988, section 240.08, subdivision 3, is amended 
to read: 

Subd. 3. [INVESTIGATIONS.] The commission shall investigate each 
applicant for a class C license to the extent it deems necessary, and may 
request the assistance of and may reimburse the ffiH'ett\t &f e,iminal 8f'l'Ft'
kension division of gambling enforcement in investigating applicants. The 
commission may by rule require that an applicant be fingerprinted or 
furnish the applicant's fingerprints. Fingerprints taken or furnished under 
this subdivision may be forwarded to the Federal Bureau of Investigation 
for the conducting of a national criminal history check. Investigations must 
be conducted and their costs paid in the manner prescribed by section 
240.06, subdivision 3. The commission may cooperate with national and 
international organizations and agencies in conducting investigations. The 
commission may by rule provide for examining the qualifications of an 
applicant for the license being applied for. The commission has access to 
all criminal history data compiled by the bureau of criminal apprehension 
and the division of gambling enforcement on class C applicants and licensees. 

Sec. 10. Minnesota Statutes 1988, section 240.13, is amended by adding 
a subdivision to read: 
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Sub<l. 9. [TRANSMISSION TO INDIAN LANDS; POOLING OF BETS.] 
A licensed racetrack may, with the approval of the horsepersons' orga
nization representing the majority of horsepersons racing the breed involved, 
transmit telecasts of races the licensee conducts to sites on Indian lands 
of tribes who are lawfully conducting pari-mutuel wagering authorized by 
a tribal-state compact entered into pursuant to the Indian Gaming Regu
latory Act, Public Law Number 100-497, or through litigation, arbitration, 
or mediation relative to that act. Nothing in this subdivision shall be 
construed to indicate that state policy or law permits or encourages the 
transmission of telecasts 10 sites on Indian lands. With prior approval of 
the commission, a licensed racetrack transmitting telecasts of races it 
conducts, to sites on Indian lands within or outside of Minnesota or to 
other locations outside the state, may commingle the amounts bet at the 
receiving entity with the pools at the sending licensed racetrack. 

Sec. 11. Minnesola Statutes 1988, seclion 240.21, is amended to read: 

240.21 [RIGHT OF INSPECTION.] 

The commission, the division of gambling enforcement, and #s their 
representatives have the right to inspect the licensed premises of a licensee 
and to examine the licensee's books and other records at any time without 
a search warrant." 

Page 24, line 32, delete the first "/" and inserl "J" 

Page 25, line 9, delete the first "/" and insert "J" 

Page 26, delete section 11 

Page 28, after line 15, insert: 

"Sec. 20. Minnesota Statutes 1988, section 609.76, subdivision I, is 
amended to read: 

Subdivision I. [GROSS MISDEMEANORS.] Whoever does any of the 
following may be sentenced to imprisonment for not more than one year 
or to payment of a fine of not more than $3,000, or both: 

(I) maintains or operates a gambling place or operates a bucket shop; 

(2) intentionally participates in the income of a gambling place or bucket 
shop; 

(3) conducts a lottery, or, with intent lo conduct a lottery, possesses 
facilities for doing so; 

(4) sets up for use for the purpose of gambling, or collects the proceeds 
of, any gambling device or bucket shop; 

(5) with intent that it shall be so used, manufactures, sells or offers for 
sale, in whole or any part thereof, any gambling device including those 
defined in section 349.30, subdivision 2, and any facility for conducting 
a lottery, except as provided by section 349 .40; e, 

(6) receives, records, or forwards bets or offers to bel or, with intenl to 
receive, record, or forward bets or offers to bet, possesses facilities to do 
so: or 

(7) pays any compensation for game credits earned on or otherwise 
rewards players of video games of chance as defined under section 349.50, 
subdivision 8 ." 
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Page 28, after line 29, insert: 

"Sec. 22. [INDIAN COMPACTS.] 

Section 20 may not be construed as prohibiting the state from entering 
into a tribal-state compact under the provisions of the Federal Gaming 
Regulatory Act, Public Law No. 100-497, as it relates to video poker or 
blackjack games of chance currently operated by Indian tribes in this 
state." 

Page 28, line 31, delete "/ 5" and insert "9 and // to 22" and after the 
period, insert "Section JO is effective the day following final enactment." 

Renumber the sections of article 4 in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "creating a division of gambling 
enforcement within the department of public safety; providing for its powers 
and duties; changing size and membership of charitable gambling control 
board; making changes in the manner in which charitable gambling is 
conducted; requiring audits; changing the requirement relating to distrib
utors and manufacturers of gambling equipment; increasing the penalty for 
paying off on video games of chance;" 

Page I, line 4, after the semicolon, insert "authorizing transmission of 
races to sites on Indian lands and commingling of certain belting pools;" 

Page I, line 8, after the second semicolon, insert "240.02, subdivision 
I; 240.06, subdivision 3; 240.07, subdivision 2; 240.08, subdivision 3; 
240.13, by adding a subdivision; 240.21;" 

Page I, line II, delete "349.18, subdivision I" and insert "349.11; 
349.12, subdivisions 3, 11, 12, 13, 15, 17, 20, and by adding subdivisions; 
349. 15; 349.151; 349. 16, subdivision 4; 349. 161; 349. 162; 349.163; 349.164; 
349.17, subdivision 2a; 349. I 8, subdivision I, and by adding a subdivision; 
349. 19, subdivisions 2, 3, 6, and by adding subdivisions; 349.20; 349.21; 
349.212, subdivision I, and by adding subdivisions; 349.2 I 2 I, subdivi
sions 2 and 3; 349.2122; 349.2125, subdivisions I, 2, and 3; 349.2127, 
subdivision 2; 349.213, subdivision 2; 349.214, subdivision 2; 349.22, 
subdivisions I and 3" 

Page I, line 12, after the third semicolon, insert "609.76, subdivision 
1 ; ,, 

Page I, line 14, delete "chapter" and insert "chapters 349 and" 

Page I, line 15, delete "chapter" and insert "chapters 299K and" and 
before the period, insert "; repealing Minnesota Statutes 1988, sections 
349.151, subdivisions 3 and 5; 349.212, subdivisions 2 and 4; and 349.2121, 
subdivision 4" 

And when so amended the bill do pass and be re-referred lo the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

H.F. No. 426: A bill for an act relating to the city of Mankato; authorizing 
location of certain polling places more than 3,000 feet outside precinct 
boundaries. 
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Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Pehler from the Commiltee on Education, to which was referred 

H.F. No. 695: A bill for an act relating to education: reducing the Askov 
school board from seven to six members; requiring local approval. 

Reports the same back with the recommendation that the bill do pass 
and be placed on the Consent Calendar. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

H.F. No. 450: A bill for an act relating to state lands: authorizing additions 
and deletions from certain state parks; authorizing nonpark use of certain 
state parks; authorizing sale and conveyance of certain slate park lands; 
authorizing acquisition of certain land for road purposes; repealing Min
nesota Statutes 1988, section 85.012, subdivision 39. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete lines 16 to 20 and insert: 

"Subd. 2. (85.012] [Subd. 10.] [CAMDEN STATE PARK. LYON 
COUNTY.] The following area is added to Camden State Park: That part 
of the Northeast Quarter and the North Half of the Southeast Quarter. both 
in Section J 7, Township J JO North, Range 42 West, lying easterly of the 
easterly right-of-way line of the Burlington Northern Railroad Company 
as now located and established and westerly of the westerly right-of-way 
line of Trunk Highway No. 23 as now located and established." 

Page 3, line 4, delete "(a)" 

Page 4, after line 2, insert: 

"Sec. 6. Minnesota Statutes 1988, section 85.012, is amended by adding 
a subdivision to read: 

Subd. 27a. High Falls State Park, Cook county. 

Sec. 7. [HIGH FALLS STATE PARK.] 

Subdivision l. [BOUNDARY.] High Falls State Park is established and 
the following described lands are located within the boundaries of the 
park: 

In Township 64 North, Range 6 East: 

All of Government Lots 2, 3, and 4, and the East half of Government 
Lot I. 

In Township 64 North, Range 7 East: 

All of Government Lot I of Section 19. All of Government Lot 5 of 
Section 29. All of Government Lot 3 of Section 30. All of Government Lot 
2 of Section 30. 

Subd. 2. [ACQUISITION.] (a) Except as provided in paragraph lb), the 
commissioner of natural resources is authorized to acquire by gift or pur
chase the lands for High Falls State Park. 
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(b) Except as provided in paragraphs (c) and (d) of this subdivision, the 
commissioner of natural resources may not acquire a Jee simple interest 
in land of the United States or the Grand Portage Band within the bound
aries of High Falls State Park for park purposes. The commissioner may 
not limit access by the Grand Portage Band across Government Lot 2, 
Section 30, or Government Lot 5, Section 29, both in Township 64 North, 
Range 7 East. However, the commissioner may acquire leasehold or other 
lesser interests in lands of the United States or the Band as may be nec
essary for development or operation of the park. 

(c) After the land is acquired, the commissioner shall transfer title by 
quitclaim deed in the name of the state to the United States of America in 
trust for the Grand Portage Band of Chippewa Indians on condition that 
the Band, with the approval of the appropriate agency of the United States, 
must lease the land, at a nominal consideration of not to exceed $100 per 
year; to the state for not less than 25 years, with the optfon to renew for 
an additional 25 years, for management and operation as a state park in 
the same manner as other state parks are administered. 

( d) If at any time after termination of the lease the land is not used for 
public park purposes consistent with its past park use, it shall revert to 
the state and be used for public park purposes consistent with the park 
plan. This reverter is perpetual, notwithstanding the provisions of Min
nesota Statutes, sections 500.20, 541 .023, or any other law to the contrary. 

Subd. 3. [PAYMENT IN LIEU OF TAXES FOR PRIVATE TRACTS.] 
(a) If a tract or lot of privately owned land is acquired for inclusion within 
High Falls State Park and, as a result ofrhe acquisition, taxes are no longer 
assessed against the tract or lot or improvements on the tract or lot, the 
following amount shall be paid by the commissioner of natural resources 
to Cook county for distribution to the taxing districts: 

(I) in the first year after taxes are last required to be paid on the property, 
80 percent of the last required payment; 

(2) in the second year after taxes are last required to be paid on the 
property, 60 percent of the last required payment; 

( 3) in the third year after taxes are last required to be paid on the 
property, 40 percent of the last required payment; and 

(4) in the fourth year after taxes are last required to be paid on the 
property, 20 percent of the last required payment. 

(b) The commissioner shall make the payments from money appropriated 
for state park maintenance and operation. The county auditor shall certify 
to the commissioner of natural resources the total amount due to a county 
on or before March 30 of the year in which money must be paid pursuant 
to this section. Money received by a county pursuant to this subdivision 
shall be distributed to the various taxing districts in the same proportion 
as the levy on the property in the last year taxes were required to be paid 
on the property. 

Subd. 4. [COOPERATION REQUIRED.] For the purpose of maximizing 
public outdoor recreational opportunities in the vicinity of the Pigeon River, 
at the request of the Grand Portage Band, the commissioner of natural 
resources shall cooperate. to the greatest extent possible, with the Grand 
Portage Band and Cook county in regard to outdoor recreation and tourism 
development such as the Superior Hiking Trail. 
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Subd. 5. [ADVISORY COMMITTEE.] The commissioner of natural 
resources must create an advisory committee to provide direction on the 
establishment, planning. development, and operation of the park. The com
missioner of natural resources or the commissioner's designated represen
tative is the chair of the advisory committee and the membership must 
include: 

(I) a representative of the Grand Portage Band, appointed by the Band: 

(2) a citizen of the state, designated by the Grand Portage Band: 

(3) a citizen of Cook county, designated by the county board: and 

(4) for the first five years following the authorization of the park, a 
member of the Minnesota parks and trails council and foundation. des
ignated by the foundation. 

Sec. 8. Minnesota Statutes 1988. section 85.012. subdivision 27a. is 
amended to read: 

Subd. ~ 27b. Hill-Annex Mine state park, Itasca county. 

Sec. 9. [APPROPRIATION.] 

The following amounts are appropriated from the general fund for the 
purposes specified: 

(a) for acquisition of lands and 
interests in lands $ ... 

(b)for development 

( c)for operation. including the 
employment of two classified permanent 
employees in addition to the regular 
complement of permanent employees of 
the division of parks and recreation 

Renumber the sections in sequence 

Amend the title as follows: 

$400,000 

$ 87,000" 

Page I, line 7. after the semicolon, insert "providing for the establishment 
of High Falls State Park; appropriating money; amending Minnesota Stat
utes 1988, section 85.012, subdivision 27a, and by adding a subdivision;" 

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

H.E No. 832: A bill for an act relating to Ramsey county; authorizing 
the use of certain property for public purposes. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 7. delete "or other law," 

Page I, line 8, delete "any" and insert "a" and delete "purpose" and 
insert "library" 

Page I. line I 4, delete "larger" 
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Page 1, delete lines 19 to 21 and insert: 

"This act is effective the day following final enactment." 

Amend the title as follows: 

2137 

Page I, line 3, after "for" insert "a" and delete "purposes" and insert 
"library" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.E No. 243: A bill for an act relating to the department of revenue; 
recodifying information and disclosure provisions to increase uniformity 
of treatment and comply with the data privacy act; amending Minnesota 
Statutes 1988, sections 60A. I 7, subdivision 20; 82.27, subdivision 7; 
147.091, subdivision 7; 148.10, subdivision 5; 148B.06, subdivision 3; 
l50A.08, subdivision 9; 171.31; 176.186; 176.231, subdivision 9; 256.978; 
270.052; 270.064; 270.66, subdivision 3; 270.72, subdivision 4; 270.73, 
subdivision I; 270A. I I; 290.081; 290.174; 290.371, subdivision 5; 290.50, 
subdivision 6; 290.523, subdivision I; 290.91; 290.92, subdivisions 5a, 
17, and 26; 290A. l l 2, subdivision I; 297 A.07; 326.20, subdivision 4; and 
469.173, subdivision 5; proposing coding for new law as Minnesota Stat
utes, chapter 270B; repealing Minnesota Statutes 1988, sections 13.70; 
290.05, subdivision 7; 290.61; 290A.l7; 291.48; and 297A.43. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 1 to 16, delete sections 1 to 21 and insert: 

"Section I. [270B.01] [DEFINITIONS.] 

Subdivision I. [WORDS, TERMS, AND PHRASES.] The definitions in 
this section apply to this chapter. 

Subd. 2. [RETURN.] "Return" means a tax or information return, dec
laration of estimated tax, or claim for refund under Minnesota tax laws 
that is filed with the commissioner. "Return" includes any amendment or 
supplement to those documents, including supporting schedules, attach
ments, or lists that are supplemental to, or part of, the return. "Return" 
also includes any report, application, or other form required to be filed 
with the commissioner under Minnesota tax laws. 

Subd. 3. [RETURN INFORMATION.] "Return information" means a 
taxpayer's identity, the nature, source, or amount of the taxpayer's income, 
payments, receipts, deductions, exemptions, credits, assets, liabilities. net 
worth, tax liability, tax withheld, deficiencies. overassessments, or tax 
payments, whether the taxpayer's return was, is being, or will be examined 
or subject to other investigation or processing, or any other data, received 
by, recorded by, prepared by, given to, or collected by the commissioner 
with respect to the determination of the existence, possible existence, or 
amount of liability of any person under Minnesota tax laws for any tax, 
penalty, interest, fine, forfeiture, or other imposition, or offense. "Return 
information" includes the failure to file any return required to be filed 
with the commissioner under Minnesota tax laws. The term does not include 
data in a form that cannot be associated with, or otherwise identify, directly 
or indirectly, a particular taxpayer. 
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Subd. 4. [TAX ADMINISTRATION.] "Tax administration" means: 

( 1) the administration, management, conduct, direction, and supervision 
of the execution and application of Minnesota tax laws; and 

(2) the development and formulation of state tax policy relating to the 
existing or proposed tax laws and related statutes. 

"Tax administration" includes assessment. collection, enforcement, lit
igation, publication, and statistical gathering functions under existing or 
proposed tax laws and related statutes. 

Subd. 5. [TAXPAYER IDENTITY.) "Taxpayer identity" means the name 
of a person with respect to whom a return is filed. or the person's mailing 
address, or the person's taxpayer identifying number. 

Subd. 6. [INSPECTED; INSPECTION.) "Inspected" and "inspection" 
mean any examination of a return or return information. 

Subd. 7. [DISCLOSURE.) "Disclosure" means the making known to 
any person in any manner whatever a return or return information. 

Subd. 8. [MINNESOTA TAX LAWS.] For purposes of this chapter only, 
"Minnesota tax laws" means the taxes administered by or paid to the 
commissioner under chapters 290, 290A, 291, and 297A, and includes any 
laws for the assessment, collection, and enforcement of those taxes. 

Subd. 9. [COMMISSIONER.] "Commissioner" means the commissioner 
of revenue. 

Subd. /0. [PERSON.] "Person" includes individuals, fiduciaries, estates, 
trusts, partnerships, and corporations. 

Subd. 1 I. [TAXPAYER.] "Taxpayer" means a person required to file, 
or who files, a return with the commissioner under ,\linnesota tax laws. 

Subd. 12. [DEPARTMENT OF REVENUE DATA.) "Department of rev
enue data'' means data regarding tax administration collected, created. 
or maintained by the department of revenue. 

Sec. 2. [2708.02] [CLASSIFICATION OF DATA.) 

Subdivision I. [GENERAL RULE.) Except as otherwise provided in this 
chapter. returns and return information are private data on individuals or 
nonpublic data as defined in section 13.02, subdivisions 9 and 12. Except 
as authorized by this chapter, the department of revenue, the commissioner, 
an officer or employee or former officer or employee of the department 
of revenue, a person engaged or retained by the department on an inde
pendent contract basis, or a person who, under sections 270B.05 to 270B./5, 
is permilled to inspect returns or return information may not disclose 
returns or return information. 

Subd. 2. [PROTECTED NONPUBLIC DATA.] The following are pro
tected nonpublic data as defined in section 13.02, subdivision /3: 

(I) criteria for determining which computer processed returns are selected 
for audit; 

(2) criteria for determining which returns are selected for an in-depth 
audit; and 

(3) criteria/or determining which accounts receivable balances below 
a stated amount are written off or canceled. 
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Subd. 3. [CONFIDENTIAL DATA ON INDIVIDUALS; PROTECTED 
NONPUBLIC DATA.] (a) Except as provided in paragraph (b). names of 
informers, informer letters, and other unsolicited data, in whatever form. 
given to the department of revenue by a person, other than the data subject, 
that inform that a specific taxpayer i:,; not or may not be in compliance 
with tax laws are confidential data on individuals or protected nonpublic 
data as defined in section I 3 .02. subdivisions 3 and I 3. 

(b) Data under paragraph (a) may be disclosed with the consent of the 
informer or upon a written finding by a court that the information provided 
by the informer was false and that there is evidence that the information 
was provided in bad faith. This subdivision does not alter disclosure respon
sibilities or obligations under the rules of criminal procedure. 

Subd. 4. [PUBLIC DATA.] Information required to be filed by exempt 
individuals, corporations. organizations, estates, and trusts under section 
290.05, subdivisions I and 4, is public data on individuals or public data 
not on individuals, as defined in section 13.02, subdivisions /4 and I5. 
The commissioner may publish a list of organizations exempt from taxation 
under section 290.05, except that the name or address of any contributor 
to any organization that is or was exempt, or that has applied for tax 
exempt status, or any other information that could not be disclosed under 
section 6/04 of the Internal Revenue Code of /986, as amended through 
December JI, I988, is classified as private data on imlividuafa or non
public data as defined in section 13.02, subdivisions 9 und 12. 

Subd. 5. [MAINTAINING CLASSIFICATIONS.] Notwithstanding sec
tion I 3 .03, subdivision 7, returns and return information retain the clas
sification designated under this chapter. Notwithstanding sections 13.03, 
subdivision 8, and I 3. IO. department of revenue data classified under this 
chapter as nonpublic data, protected nonpublic data, private data on indi
viduals, or confidential data on individuals remain so classified. 

Sec. 3. [270B.03] [DISCLOSURE TO DATA SUBJECT.] 

Subdivision I. [WHO MAY INSPECT.] Returns and return information 
must, on written request, be made open to inspection by or disclosure to 
the data subject. For purposes of this chapter, the following are the data 
subject: 

(I) in the case of an individual return, that individual; 

(2) in the case of an income tax return filed jointly. either of the indi
viduals with respect to whom the return is filed; 

(3) in the case of a partnership return, any person who was a member 
of the partnership during any part of the period covered by the return; 

(4) in the case of the return of a corporation or its subsidiary: 

(i) any person designated by resolution of the board of directors or other 
similar governing body; 

(ii) any officer or employee of the corporation upon written request 
signed by any officer and attested to by the secretary or another officer; 

(iii) any bona fide shareholder of record owning one percent or more 
of the outstanding stock of the corporation; 

(iv) if the corporation is a corporation that has made an election under 
section /362 of the Internal Revenue Code of /986, as amended through 
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December 31. /988. any person who was a shareholder during any part 
of the period covered by the return during which an election was in effect; 
or 

(v) if the corporation has been dissolved, any person authorized by slate 
law to act for the corporation or any person who would have been autho
rized if the corporation had not been dissolved; 

/5) in the case of an estate return: 

(i) the personal representative or trustee of the estate. and 

(ii) any heir at law, next of kin. or beneficiary of the estate, but only if 
the commissioner finds that the heir at law, next of kin, or beneficiary hw; 
a material interest that will be affected by information contained in the 
return; 

(6) in the case of a trust return: 

(i) the trustee or trustees. jointly or separately; and 

(ii) any beneficiary of the trust, but only if the commissioner Jinds that 
the beneficiary has a material interest that will be affected by information 
contained in the return; and 

(7) if liability has been assessed to a transferee under section 290.29. 
the transferee is the data subject with regard to the returns and return 
information relating to the assessed liability. 

Subd. 2. [INCAPACITATION.] If an individual is legally incapacitated 
under sections 525.539 to 525.61. or similar laws of another state, that 
individual's return and return information is, upon written request, open 
to inspection by or disclosure to the guardian or conservator appointed 
for the individual or the individual's estate. 

Subd. 3. [DECEASED INDIVIDUALS.] Notwithstanding section /3./0, 
a return filed by or on behalf of a decedent is open to inspection by or 
disclosure to: 

(I) the personal representative of the decedent's estate or trustee appointed 
under section 573.02, subdivision 3, or a similar law of another state; 
and 

(2) any heir at law, next of kin. or beneficiary under the will of the 
decedent, or a donee of property, but only if the commissioner finds that 
the heir at law, next of kin, beneficiary, or donee has a material interest 
that will be affected by information contained in the return. 

Subd. 4. [TITLE 11 OF THE UNITED STATES CODE AND RECEIV
ERSHIP PROCEEDINGS.] (a) If the commissioner finds that the trustee 
or receiver, in that person's fiduciary capacity, has a material interest that 
will be affected by information contained in the return, a return is open 
to inspection by or disclosure to the trustee or receiver if: 

(I) there is a trustee in a title I I (United States Bankruptcy Code) case 
in which the debtor is the person with respect to whom the return is filed; 
or 

(2) substantially all of the property of the person with respect to whom 
the return is filed is in the hands of a receiver. 

(b) In an involuntary bankruptcy case of an individual, no disclosure 
may be made under paragraph (a) until the order for relief has been entered 
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by the court having jurisdiction of the case, unless the court finds that 
disclosure is appropriate for purposes of determining whether an order 
for relief should be entered. 

Subd. 5. [ATTORNEY IN FACT.) Any return or return information to 
which this section applies is. upon written request, open to inspection by 
or disclosure to the attorney in fact duly authorized in a writing signed 
by the data subject or to the person or persons designated by the data 
subject in a written request for or consent to the disclosure. 

Subd. 6. [INVESTIGATIVE DATA.) Notwithstanding any law to the 
contrary, the disclosure of investigative data collected or created by the 
department of revenue in order to prepare a case against a person, whether 
known or unknown, for the commission of a crime is governed by section 
13.82, subdivision 5, during an investigation. When the investigation becomes 
inactive, as defined in section I 3 .82, subdivision 5, the previous classi
fications become effective. 

Subd. 7. [REQUESTS. I The commissioner may prescribe a form to be 
completed by the data subject requesting or authorizing inspection or 
disclosure of returns and return information. 

Subd. 8. [ACCESS TO DATA.) Section 13.03, subdivision 3, applies to 
requests for access to data under this section. 

Sec. 4. (270B.04] [STATISTICAL STUDIES.] 

Subdivision 1. [GENERAL RULE.] The commissioner may compile sta
tistical studies from information derived from returns and return infor
mation and may disclose the results of those studies. In addition, the 
commissioner may disclose statistical information from returns and return 
information to the governor. legislature, or another state agency to allow 
those governmental entities to conduct their own statistical studies. 

Subd. 2. [PROTECTION FROM DISCLOSURE.] Notwithstanding sub
division I, the commissioner may not disclose the results of a study and 
may not disclose any statistical information if as a result of that disclosure: 

(I) the identity of a taxpayer who filed a return would be disclosed: 

(2) the identity of a taxpayer could reasonably be associated with any 
of the information that was derived from the taxpayer's return; or 

(3) the ability of the commissioner to obtain information from federal 
tax returns would, in the commissioner's judgment, be jeopardized in any 
manner. 

Sec. 5. (270B.05] [DISCLOSURE IN TAX PROCEEDING.] 

Subdivision I. [JUDICIAL OR ADMINISTRATIVE PROCEEDING.] A 
return or return information may be disclosed in a judicial or adminis
trative proceeding pertaining to or relating to tax administration as follows: 

(I) if the taxpayer is a party to the proceeding, or the proceeding arose 
out of or in connection with, a determination of the taxpayer's civil or 
criminal liability or the collection of the taxpayer's civil liability, with 
respect to a tax imposed under Minnesota tax laws; 

(2) if the treatment of an item reflected on the return is directly related 
to the resolution of an issue in the proceeding; or 

(3) if the return or return information directly relates to a transactional 
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relationship between the taxpayer and a person who is a party to the 
proceeding when that relationship directly affects the resolution of an issue 
in the proceeding. 

Subd. 2. [GOVERNMENT LEGAL REPRESENTATIVES.] A return or 
return information may be inspected by or disclosed to the attorney general 
or other legal representatives of the state, county, or municipality in a 
proceeding involving or relating to tax administration as follows: 

(I) if the taxpayer is or may be a party to the proceeding, or the 
proceeding arose out of. or in connection with, the determination of the 
taxpayer's civil or criminal liability or the collection of the taxpayer's civil 
liability with respect to any tax imposed under Minnesota tax laws; 

(2) if the treatment of an item reflected on the return is or may be related 
to the resolution of an issue in the proceeding; or 

(3) if the return or return information relates or may relate to a trans
actional relationship between the taxpayer and a person who is or may 
be a party to the proceeding when that relationship affects or may affect 
the resolution of an issue in the proceeding. 

Sec. 6. (2708.06] [DISCLOSURE IN INVESTIGATION.] 

Subdivision I. [CRITERIA FOR DISCLOSURE.] In connection with 
official duties related to tax administration, the commissioner, the attorney 
general, or other legal representative of the state, tounty, or municipality 
may disclose returns or return information to the extent that the disclosure 
is necessary in obtaining information that is not otherwise reasonably 
available with respect to the correct determination <>ftax, liability for tax, 
or the amount to be collected, or with respect to the enforcement of another 
provision of the Minnesota tax laws. 

Subd. 2. [THIRD PARTY RETURNS.] The commissioner. the attorney 
general. or other legal representative of the state, county, or municipality 
may disclose pertinent return information of a third party to a taxpayer 
subject to an investigation pertaining to tax administration if the treatment 
of an item reflected on the third party return is or may be related to the 
resolution of an issue in the investigation. 

Subd. 3. [DISCLOSURE TO EMPLOYER.] The commissioner may dis
close returns and return information of an employee to an employer for 
the purpose of and to the extent necessary to administer section 290.92, 
subdivision 5a. 

Sec. 7. [270B.07] [LICENSE CLEARANCE.] 

Subdivision I. [DISCLOSURE TO LICENSING AUTHORITIES.] The 
commissioner may disclose return information with respect to returns filed 
under Minnesota tax laws to licensing authorities of the state or political 
subdivisions of the state to the extent necessary to enforce the license 
clearance programs under sections 60A./7, 82.27. 147.091, 148./0, 
/S0A.08, and 270.72. 

Subd. 2. [DISCLOSURE TO COURT AND BOARD OF PROFES
SIONAL RESPONSIBILITY.] The commissioner may disclose return infor
mation to the Minnesota Supreme Court and the board of professional 
responsibility regarding the amount of an uncontested delinquent tax due 
under the Minnesota tax law or the failure to file a tax return due under 
Minnesota tax laws by an attorney admitted to practice law in this state 
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under chapter 481. 

Subd. 3. [EXTENT OF DISCLOSURE.I Data that mav be disclosed 
under this section are limited to the name, address, amount f>f delinquency, 
and whether a return has been filed by an applicanr for a license. licensee, 
or attorney. 

Sec. 8. [270B.08] [SALES TAX PERMITS. I 

Subdivision I. [PERMIT INFORMATION.] The commissioner mav dis
close to any person making an inquiry regarding the issuance of a·sales 
tax permit to a specific retailer whether a permir has been issued to the 
retailer, the name and address of the permit holder. the business name and 
location, the sales and use tax account number. and the date of issuance 
of the permit. 

Subd. 2. [REVOCATION.] When a raxpayer's sales tax permit has been 
revoked under section 297A.07, the commissioner mav disclose data iden
tifying the holder of the revoked permit and the basis for the revocation. 

Sec. 9. [270B.09] [CONTRACTS WITH THE STATE; SETOFF] 

The commissioner may disclose to the department of finance or any state 
agency making payment to a vendor as described in secrion 270.66 or 
290.97 whether the vendor has an uncontested delinquent tax liability owed 
to the commissioner and the amount of any liability. 

Sec. I 0. [270B. I OJ [INFORMATION IN PUBLIC RECORD. J 

A return or return in.formation that is a matter of public record is not 
subjecl to this chapter 

Sec. 11. [270B. l l] [DISCLOSURE TO LOCATE TAXPAYERS OWED 
REFUND.] 

To locate the named payee on state warrants issued under the Minne sofa 
tax laws and undeliverable by 1he United States postal service, the com
missioner may publish in a newspaper of general circulation in This state, 
or make available to radio or television stations, a list of the name and 
the last known address of the payee as shown on the returns filed with the 
commissioner. The list must not contain any additional information set 
forth on a return. The commissioner may exclude the names of payees 
whose refunds are in an amount that is less than a minimal amount to be 
determined by the commissioner. The publication or announcement must 
include instructions on how to claim the warrants. 

Sec. 12. [270B.l2] [DISCLOSURE TO STATE AND FEDERAL 
AUTHORITIES.) 

Subdivision I. [IRS; STATE RECIPROCITY.) Rerurns and return in.for
mation may be open to inspection by or disclosure to the Internal Revenue 
Service, the Multistate Tax Commission, or to an.v slate aRency, body, or 
commission, or its legal representatives, that is charged under the laws of 
that state with the responsibility for administration of state tax laws. 
Inspection or disclosure is permitted to 1he extent that the .<Nate agency, 
body, or commission gives similar rights of inspection or disclosure to 
officials of this state. The commissioner may enter into an agreement with 
the Internal Revenue Service or another state agency, body, or commission 
outlining procedures to implement the exchange of information under this 
section, but an agreement may provide for the disclosure of data only to 
the extent allowed under this section. Inspection or disclosure is allowed 
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only for the purpose of and to the extent necessary for the administration 
of tax laws, 

Subd. 2. [MUNICIPALITIES.] Sales and use tax returns and return 
information are open to inspection by or disclosure to the taxing officials 
of any municipality of the state of Minnesota that has a local sales or use 
tax, for the purpose of and to the extent necessary for the administration 
of the local sales and use tax. 

Subd. 3. [REQUEST FORM; NAMED INSPECTOR.] Inspections and 
disclosures permitted under subdivisions I and 2 are allowed only upon 
written request in a form prescribed by the commissioner and may be made 
only to the representatives of the agency, body, or commission named in 
the written request as the individuals who are to inspect or receive the 
returns or return information on behalf of the agency, body, or commission. 

Subd. 4, [DEPARTMENT OF PUBLIC SAFETY.] The commissioner may 
disclose return information to the department of public safety for the 
purpose of and to the extent necessary to administer section 270.73. 

Subd. 5. [PROTECTION OF RETURNS FROM IRS OR OTHER STATES.] 
Disclosure of returns and return informatfon received by the commissioner 
from the Internal Revenue Service or another state or received by the 
Internal Revenue Service or another state from the commissioner is gov
erned by the law applicable to the Internal Revenue Service or state that 
more stringently protects the information from disclosure. 

Subd. 6. [DEPARTMENT OF REVENUE EMPLOYEES; ATTORNEY 
GENERAL.] Returns and return information may be open to inspection 
by or dfaclosure to an emplo,-vee of the department of revenue and the 
attorney general for the purpose of and to the extent necessary to admin
ister tax laws. 

Sec. 13. [270B. 13] [VENDORS HIRED FOR TAX ADMINISTRATION 
PURPOSES.] 

Subdivision I. [ACCESS TO DATA.] Independent contractors and ven
dors performing services for the department of revenue in connection with 
the following activities have access to private data on individuals and 
nonpublic data to the extent necessary to perform that service: (I) the 
processing of returns and the payment of tax; /2) developing, implementing, 
and using computer programs or equipment; (3) microfilming returns and 
return information; (4) preparing tax return labels; or (5) any other autho
rized services connected to tax administration. 

Subd. 2. [PROCEDURES TO PROTECT INFORMATION.] An indepen
dent contractor or a vendor performing services under subdivision 1 must 
establish procedures for safeguarding the information, 

Sec. 14. [2708.14] [DISCLOSURE FOR PURPOSES OTHER THAN 
TAX ADMINISTRATION,] 

Subdivision I. [DISCLOSURE TO COMMISSIONER OF HUMAN 
SERVICES.] /a) On the request of the commissioner of human services, 
the commissioner shall disclose return information regarding taxes imposed 
by chapter 290, and claims for refunds under chapter 290A, to the extent 
provided in paragraph (b) and for the purposes set forth in paragraph (c). 

(b) Data that may be disclosed are limited to data relating to the identity, 
whereabouts, employment, income, and property of a person owing or 
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· alleged to be owing an obligation of child support. 

(c) The commissioner of human services may request data only for the 
purposes of carrying out the child support enforcement program and to 
assist in the location of parents who have, or appear to have, deserted 
their children. Data received may be used only as set forth in section 
256.978. 

(d) The commissioner shall provide the records and information nec
essary to administer the supplemental housing allowance to the commis
sioner of human services. 

Subd. 2. [DISCLOSURE TO DEPARTMENT OF JOBS AND TRAIN
ING.] (a) Data relating to individuals are treated as follows: 

(I) Return information may be disclosed to the department of jobs and 
training to the extent provided in clause /2) and for the purposes provided 
in clause (3). 

/2) The data that may be disclosed is limited to the amount of gross 
income earned by an individual, the total amounts of earnings from each 
employer, and the employer's name. 

( 3) Data may be requested pertaining only to individuals who have 
claimed benefits under sections 268.03 to 268.231 and only if the indi
viduals are the subject of investigations based on other information avail
able to the department of jobs and training. Data received may be used 
only as set forth in section 268.12, subdivision 12, clause (d). 

(b) Data pertaining to corporations or other employing units may be 
disclosed to the department of jobs and training to the extent necessary 
for the proper enforcement of chapter 268. 

Subd. 3. [ADMINISTRATION OF ENTERPRISE ZONE PROGRAM.] 
The commissioner may disclose return information relating to the taxes 
imposed by chapters 290 and 297 A to the department of trade and economic 
development or a municipality receiving an enterprise zone designation 
under section 469.169 but only as necessary to administer the funding 
limitations under section 469.169, subdivision 7. 

Subd. 4. [REVENUE RECAPTURE.] /a) The commissioner may dis
close return information to a claimant agency as defined in section 270A.03, 
subdivision 2, with respect to returns filed under chapters 290 and 290A, 
as limited by paragraph (b) as necessary to accomplish the intent of chapter 
270A. 

( b) The commissioner may disclose to the claimant agency only the name, 
address, social security number and the amount of refund of a debtor. as 
defined in section 270A.03, subdivision 4. 

Subd. 5. [CHILD SUPPORT DEBTORS. J The commissioner may dis
close returns and return information with respect to returns filed under 
chapter 290, to the extent necessary to accomplish the intent of section 
290.50, subdivision 6, providing for the withholding of income tax refunds 
from child support debtors pursuant to court order. 

Subd. 6. [BUSINESS ACTIVITIES REPORT. J The commissioner may 
disclose information regarding the filing of a report or a return to the 
extent provided in and for the purpose of section 290.371. 

Subd. 7. [MINNESOTA RACING COMMISSION.] The commissioner 
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may disclose return information relating to the taxes imposed by chapter 
290 to the Minnesota racing commission with respect to an applicant or 
a holder of a license issued by the Minnesota racing commission or an 
owner of a horse entered in an event licensed by the Minnesota racing 
commission. 

Subd. 8. [EXCHANGE BETWEEN DEPARTMENTS OF JOBS AND 
TRAINING, LABOR AND INDUSTRY, AND REVENUE.] Notwithstand
ing any law to the contrary, the departments of jobs and training, labor 
and industry, and revenue may exchange information on a reciprocal basis. 
Data that may be disclosed are limited to data used in determining whether 
a business is an employer or a contracting agent. 

Subd. 9. [REQUESTS FOR DATA.] Requests for data under this section 
must be in the form the commissioner prescribes. 

Subd. JO. [PROCEDURES TO PROTECT INFORMATION.] A state agency 
or municipality receiving department of revenue data under this chapter 
must establish procedures for safeguarding the information. 

Sec. 15. [270B. 15] (DISCLOSURE TO LEGISLATIVE AUDITOR. I 
Returns and return information must be disclosed to the legislative 

auditor to the extent necessary for the legislative auditor to <·arry out 
sections 3.97 to 3.98. 

Sec. 16. (270B.16] [DISCOVERY OF REVENUE DATA.] 

Notwithstanding any law to the contrary, data collected by the depart
ment of revenue are not subject to discovery in a legal action, other than 
an action or proceeding in connection with tax administration, unless 
disclosure of the data is authorized under this chapter. 

Sec. 17. [270B. I 7] [REMEDIES.] 

The civil remedies provided in section 13 .08 are available to remedy 
violations of any provision of this chapter. 

Sec. 18. [270B.18] [CRIMINAL PENALTIES.] 

Subdivision 1. (UNAUTHORIZED WILLFUL DISCLOSURE.]A person 
willfully making a disclosure not authorized by this chapter is guilty of a 
gross misdemeanor. 

Subd. 2. [UNAUTHORIZED COMPUTER DATA ACCESS.] in addition 
to the computer crimes provided in sections 609.87 to 609.89. a person 
who intentionally and without authority attempts to or does penetrate 
property or a computer program or programs. as defined in section 609.87, 
containing department of revenue data, is guilty of a gross misdemeanor. 

Subd. 3. [PUBLIC EMPLOYEE VIOLATIONS.] A willful violation of 
this chapter by a public employee constitutes just cause for suspension 
without pay or dismissal of the public employee. 

Sec. 19. [270B.19] [RULES.] 

The commissioner may adopt rules necessary for the enforcement and 
administration of this chapter consistent with its provisions. 

Sec. 20. [REPEALER.] 

Minnesota Statutes 1988, sections 13. 70: 290.05. subdivision 7: 290.61: 
290A.17: 291.48; and 297A.43 are repealed. 
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Sec. 21. [EFFECTIVE DATE.] 

This article is effective July I, 1989, and applies to all department of 
revenue data created, collected, or maintained on, before. or after that 
date." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.E No. 343: A bill for an act relating to collection and dissemination 
of data; defining certain mineral data supplied to the commissioner of 
natural resources as nonpublic data; proposing coding for new law in Min
nesota Statutes, chapter 13. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. (13.793] [NATURAL RESOURCES MINERAL DATA.] 

Subdivision I. [NONPUBLIC DATA.] Except as provided in subdivision 
2, the following data received and maintained by the commissioner of 
natural resources are nonpublic data: 

( J) a letter or other documentation from a person that is supplied to the 
commissioner before a public lease sale of metallic or other minerals for 
the purpose of making suggestions or recommendations about which state 
lands may be offered for public lease sale; or 

(2) a written report or other documentation of private analyses of a 
state-owned or controlled drill core that is public data and is under the 
custody of the commissioner. 

Subd. 2. [DATA BECOME PUBLIC.] Data under subdivision/, clause 
( J ), become public data three years after the date the lease sale was held 
or, if not held, within three years after the date the lease sale was scheduled 
to be held. Data under subdivision I, clause (2), become public data 90 
days after receipt by the commissioner. 

Sec. 2. [EFFECTIVE DATE.] 

This act is effective July 1, 1989." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.E No. 306: A bill for an act relating to trusts; providing for their 
creation, validity, administration. and supervision; providing for the sale 
of real property; relating to legal estates in real and personal property; 
relating to estates; amending Minnesota Statutes 1988, sections 500.17, 
subdivision 2; and 502. 73; proposing coding for new law as Minnesota 
Statutes, chapter 50 I B; proposing coding for new law in Minnesota Statutes, 
chapter 525; repealing Minnesota Statutes 1988, sections 500.13; 501.01; 
501.02; 501 .03; 501.04; 501.05; 501.06; 501.07; 501.08; 501.09; 50 I. IO; 
501.11; 501.115; 501. 12; 501. 125; 501. 13; 501.14; 501 .15; 501. 155; 501 .16; 
501. I 7; 501.18; 501. I 9; 501. I 95; 501.20; 501.2 I: 501.211; 501.22: 501.23; 
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501.24; 501.25; 501.26; 501.27; 501.28; 501.29; 501 .30; 501.31; 501.32; 
501.33; 501.34; 501.35; 501 .35 I; 501 .36; 501 .37; 501 .38; 501 .39; 501 .40; 
501.41; 501 .42; 501 .43; 501.44; 501 .45; 501.46; 501.461; 501.48; 501.49; 
501.50; 501 .5 I; 501.52; 501.53; 501.54; 501.55; 501.56; 501.57; 50 I .58; 
501.59; 501.60; 501.61; 501.62; 501.63; 501.64; 5ul.65; 501.60; 501.67; 
501. 71; 501. 72; 50 I. 73; 50 I. 74; 501. 75; 50 I. 76; 50 I. 77; 501. 78; 50 I. 79; 
501.80; 501.805; 501.81; 501A.01; 501A.02; 501A.03; 501A.04; 501A.05; 
501A.06; and 501A.07. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 16, delete "which" and insert "that" 

Page 3, delete section 9 

Page 3, line 17, delete "501B.10" and insert "501B.09" 

Page 4, line I, delete "such" 

Page 4, line 2, delete "39" and insert "38" 

Page 4, line 16, delete "501B.II" and insert "501B.10" 

Page 6, line 26, delete "501B.12" and insert "501B.II" 

Page 6, line 36, delete the comma and insert a colon 

Page 7, line 8, delete "501B.13" and insert "501B.12" 

Page 8, line 12, delete "76" and insert "75" 

Page 8, line 15, delete "26" and insert "25" and delete "34" and insert 
"33" 

Page 8, line 17, delete "7 /" and insert "70" 

Page 8, line 25, delete "14 or 20" and insert "13 or 19" 

Page 8, line 31, after "of' insert "a" and delete "trusrs" and insert 
·· trust" 

Page 9, line 4, delete "/4 or 20" and insert "/3 or /9" and delete 
"appropriate district" and after "court" insert "in which the prior pro
ceedings were held" 

Page 9, line 6, delete" 14" and insert" /3" 

Page 9, line 7, delete the third "a" and insert "notice and" 

Page 9, line 8, delete "has" and insert "have" 

Page 9, line 9. before "Notice" insert "Unless waived," 

Page 10, line 7, delete "/4" and insert "/3" 

Page 10, line 23, delete "2/" and insert "20" 

Page 10, line 27, delete "20" and insert "/9" 

Page 11, lines 8, 10, and 12, delete "/4 to 21" and insert "13 ro 20" 

Page 12, lines I and 26, delete "/4" and insert "/3" 

Page 12, line 3, delete "can be" and insert "possible" 

Page 12, line 9, delete "an existing statute aurhorizing" and insert "a 
statute that authorizes" 
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Page 12, line 10. delete "corporations" and insert "a corporation" and 
delete .. permitting" and insert "that permits a" 

Page 12, line 11, delete "corporations" and insert "corporation" 

Page 12, line 12, delete "under any existing statute" 

Page 12, line 13, after "3" insert "of this section" 

Page 12, line 23, after "trust" insert a comma 

Page 12, line 24, delete" that property" and insert ", the property given, 
entrusted, or devised" and delete "such a" and insert "that" 

Page 12, line 25, before the period, insert "and in accordance with the 
condition, limitation, or restriction" 

Page 12, line 33, after "instrument" insert a comma 

Page 12, line 36, after "that" insert "will," 

Page 13, line I, delete "will" and delete "can be" and insert "possible" 

Page 13, line 7, after "notice" insert "of any court proceedings" 

Page 13, line 8, delete "16 of any court proceedings" and insert "15" 

Page 13, line IO, delete "in those court proceedings" 

Page 13, line 14, delete "creating" and insert "that creates" 

Page 14, lines 4 and 14, delete "which" and insert "that" 

Page 14, lines 28, 32, and 36, delete "26 to 38" and insert "25 to 37" 

Page 15, lines 4 and 7, delete "24 to 38" and insert "23 to 37" 

Page 15, line 12, delete the first "A" and delete "is" and insert "means" 

Page 15, line 13, delete "arising" and insert "that arises" 

Page 15, line 15, delete "subjecting" and insert "that subjects" 

Page 15, line 24, delete "30" and insert "29" 

Page 15, line 25, delete "31" and insert "30" and after "or" insert "an" 
and delete "having" and insert "with" 

Page I 5, line 32, before" religious" insert "a" and delete" associations" 
and insert "association" and after "or" insert ''chapter" 

Page 15, line 33, delete the first "and" and insert"; 

/3) a" and delete "trusts" and insert "trust" 

Page 15, line 34, delete "such" 

Page 15, line 35, before the semicolon, insert "organized under chapter 
315 or chapter 317" 

Page 15, line 36, delete the first "3" and insert "4" 

Page 16, lines 3, 5, and 8, delete "4" and insert "5" 

Page 16, line 16, delete "5" and insert "6" 

Page 16, line 17, delete "6" and insert "7" 

Page 16, line 20, delete "7" and insert "8" 

Page 16, line 26, delete "30 and 31" and insert "29 and 30" 
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Page 16, lines 31 and 33, delete "26 to 38" and insert "25 to 37" 

Page 16, line 34, delete "creating" and insert "that created" 

Page 17, line 5, delete "26 to 38" and insert "25 to 37" 

Page 17, line 18, delete "of reports as to" and insert "requirements 
under subdivision 1 for" 

Page 17, line 20, delete "and" and insert a period 

Page 17, line 21, delete "if' and insert "Jf the filing requirements are 
suspended," and delete "files" and insert "shall file" 

Page 17, line 32, after" investigations" insert" that are" and after "for" 
insert ": ( 1)" 

Page 17, line 33, delete everything after "sections" and insert "25 to 
37: or (2)" 

Page 17, line 36, after "section" insert a comma 

Page 18, line 3, delete "which" and insert "that" 

Page 18, line 4, delete ". in accordance with" 

Page 18, line 5, delete "this subdivision" 

Page 18, line 8, delete "30,04, and 31.04" and insert "and 30.04," 

Page 18, line 13, after "and" insert a comma 

Page 18, line 14, after "'cause" insert a comma 

Page 18, line 31, delete "to" in both places 

Page 18, line 32, delete "as required by subdivision J," 

Page I 8, line 33, delete "give" and insert ", upon" and delete "that the 
attorney general will" and insert "to the person," 

Page I 8, line 34, delete "receiving it" 

Page 18, line 35, delete "and the court, on" and insert "for an order 
to compel compliance. On" 

Page 18, line 36, after the comma, insert "the court" and delete "required" 

Page 19, line 3, delete "The custodians of the" and insert "A custodian 
of' 

Page 19, line 6, after "shall" insert", upon request," 

Page 19, delete line 7 and insert "to the attorney general.free of charge. 
copies of records" 

Page 19, line 8, delete "custodian's office" and delete "26 to 38" and 
insert "25 to 37" 

Page 19, line 9, delete everything before the period 

Page 19, line 11, delete "receiving" and insert "that receives" 

Page 19, line 12, delete "applications" and insert "an application" and 
delete "of' and insert "from" 

Page 19, lines 13 and 21, delete "26 to 38" and insert "25 to 37" 

Page 19, line 23, delete "existing" and insert "all other" 
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Page I 9, line 25, after "of' insert a comma 

Page 19, line 26, after "in" insert a comma 

Page 20, line 7, delete "which" and insert "that" in both places 

Page 20, line I 6, after "and" insert a comma 

Page 20, line 17, after "relief' insert a comma 

Page 20, line 18, delete "such" and insert "the" 
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Page 20, line 22, delete "such" and insert "the" and delete "unless" 

Page 20, line 23, delete "waives" and insert "waived" 

Page 20, line 25, delete "which" and insert "that" 

Page 20, line 26, delete "thinks" and insert "believes" 

Page 21, line 27, delete "30" and insert "29" 

Page 21, line 28, delete "31" and insert "30" 

Page 21, line 34, delete "26 to 38" and insert "25 to 37" 

Page 22, line I, delete "in a court of competent jurisdiction" 

Page 22, lines 9, 15, and 33, delete "26 to 38" and insert "25 to 37" 

Page 23, line 12, delete "so as" 

Page 23, line 22, after "an" insert "annual" and delete "annually" 

Page 23, line 35, delete "which" and insert "that" 

Page 24, lines I and 9, delete "21" and insert "20" 

Page 24, line 7, delete "which" and insert "that" 

Page 24, line 11, delete "14" and insert "13" 

Page 24, line 28, delete "39" and insert "38" 

Page 24, line 30, delete "39" and insert "38" 

Page 24, line 31, after "appropriate" insert a comma and before the 
colon, insert "that" 

Page 24, line 32, delete "that," 

Page 25, lines 2 and 30, delete "that" 

Page 25, line 7, delete "39" and insert "38" 

Page 25, line 14, delete "40" and insert "39" 

Page 25, lines 15 and 35, delete "40" and insert "39" 

Page 25, line 17, before the colon, insert "that" 

Page 25, lines I 8 and 24, delete "that," 

Page 26, line 8, delete "39 or 40" and insert "38 or 39" 

Page 26, lines 11 and 21, delete "39" and insert "38" 

Page 26, lines 12 and 29, delete "40" and insert "39" 

Page 26, lines 24 and 33, delete "(and" and insert "and," 

Page 26, lines 26 and 34, after "525.54" insert a comma 
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Page 26, line 28, delete "beneficiary)" and insert "beneficiary," 

Page 26, line 36, delete "person)" and insert "person," 

Page 27, line 6, delete "has no" and insert "does not have a" 

Page 27, line 17, delete "42" and insert "41" 

Page 27, line 29, delete "39" and insert "38" 

Page 27, line 31, delete "40" and insert "39" 

Page 28, lines l, 13, 30, and 33, delete "44" and insert "43" 

Page 28, line 4, delete "and" and insert". At least 15 days before the 
hearing on the confirmation of the agreement, the trustee or receiver shall" 

Page 28, line 6, delete "42" and insert "41" 

Page 28, line 7, delete everything after "petition" 

Page 28, line 8, delete everything before the period 

Page 28, line 12, delete "45" and insert "44" 

Page 28, line 26, delete "shall" and insert "must" 

Page 29, line 15, delete "44" and insert "43" 

Page 29, line 24, delete "sections 45 and 46" and insert "this section 
and section 44" 

Page 29, line 25, delete "39 to 44" and insert "38 to 43" 

Page 29, line 27, delete "46" and insert "45" 

Page 29, line 29, delete "46" and insert "45" 

Page 29, line 34, delete "39 to 47" and insert "38 to 46" 

Page 29, line 35, delete "39 to 47" and insert "38 to 46" 

Page 30, lines 5, 29, and 31, delete "49 to 66" and insert "48 to 65" 

Page 31, line 6, delete "49 to 66" and insert "48 to 65" 

Page 31, line 14, after "principal" insert a comma 

Page 31, lines 15 and 21, delete "55" and insert "54" 

Page 31, line 18, delete "53" and insert "52" 

Page 31, line 19, delete "51" and insert "50" 

Page 31, line 23, delete "56" and insert "55" 

Page 31, line 25, delete "57 and 58" and insert "56 and 57" 

Page 31, line 27, delete "59" and insert "58" 

Page 31, line 29, delete "60" and insert "59" 

Page 32, lines 6 and 17, after "principal" insert a comma 

Page 32, line 10, delete "54" and insert "53" 

Page 32, line 12, delete "55" and insert "54" 

Page 32, line 14, delete "57 and 58" and insert "56 and 57" 

Page 32, line 16, delete "59" and insert "58" 
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Page 32, lines I 8 and 20, delete "60" and insert "59" 

Page 32, line 22, delete "56 and 61" and insert "55 and 60" 

Page 32, line 25, delete "49 to 66" and insert "48 to 65" 

Page 32, line 26, delete "61" and insert "60" 

Page 32, line 32, delete "becoming" and insert "that becomes" 

Page 33, line 5, delete "becoming" and insert "that becomes" 

Page 33, line 12, delete "accruing" and insert "that accrues" 

Page 33, line 24, after "payments" insert a comma 
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Page 34, line 17, delete "( excluding" and insert", excluding" and delete 
"gains)" and insert "gains," 

Page 34, line 23, after the second "income" insert a comma 

Page 34, line 24, delete "(excluding" and insert "excluding" and delete 
"gains)" and insert "ga;ns," 

Page 36, line 5, delete "49 to 66" and insert "48 to 65" 

Page 38, line 15, delete "57 and 58" and insert "56 and 57" 

Page 38, line 22, delete "shall be" and insert "is" 

Page 38, line 30, delete "which" and insert "that" 

Page 39, line 20, delete "which" and insert "that" and delete "land or" 
and insert ", but not limited to, land," 

Page 39, line 21, delete "for example," and insert "or" 

Page 40, line 23, delete "49 to 66" and insert "48 to 65" 

Page 41, line 14, delete "53" and insert "52" 

Page 41, line 25, delete "52" and insert "51" 

Page 41, lines 27 and 34, delete "49 to 66" and insert "48 to 65" 

Page 42, line I, delete "49 to 66" and insert "48 to 65" 

Page 42, line 33, delete "1986" and insert "1988" and after "501.63" 
insert a comma 

Page 43, lines 4, I I, I 5, and I 9, delete "49 to 66" and insert "48 to 
65" 

Page 43, line 23, delete "67 to 70" and insert "66 to 69" 

Page 43, line 31, delete "69" and insert "68" 

Page 48, line 14, delete "67 to 70" and insert "66 to 69" 

Page 50, line 4, delete "which" and insert "that" 

Page 51, line 4, delete "However, one" and insert "Unless the disclaimer 
provides otherwise, a person" 

Page 51, line 6, delete ", unless the disclaimer so provides," 

Page 51, line 27, delete "duly" 

Page 51, line 29, delete "then" 

Page 53, lines 9 and 20, delete "JO" and insert "9" 
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Page 54, line 18, delete "may petition" 

Page 54, line 19, delete "and" 

[36THDAY 

Page 55, line 32, delete "48, 61, 63, 71" and insert "47, 60, 62, 70" 
and delete "73" and insert "72" 

Page 56, lines 13 and 14, delete "501.81: 50/A.01: 501A.02; 50/A.03: 
501A.04; 501A.05; 50/A.06; and 501A.07" and insert "and 501 .81" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, lines 25 and 26, delete "501.81; 50IA.0I; SOIA.02; 50IA.03; 
50IA.04; 50IA.05; 50IA.06; and 50IA.07" and insert "and 501.81" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

H.R No. 141: A bill for an act relating to education; correcting, clarifying, 
and changing certain education statutes; amending Minnesota Statutes 1988, 
sections 120.062, subdivisions I and 12; I 20.075, subdivision 5; I 20.0751, 
subdivision 6; I 20.0752, subdivision 4; I 2 I. 88, subdivision I 0; I 21. 904, 
subdivision 4a; 121.912, subdivision I; 123.3515, subdivision 9; 123.36, 
subdivision 13; 123,705, subdivision I; 124.155, subdivision 2: 124.214, 
subdivisions 2 and 3; 124.225, subdivisions I, 4b, 7a, 7b, 8a, 8b, 8i, 8j, 
8k, 81, IO, and by adding a subdivision; 124.2445; 124.245, subdivision 
6: 124.575, subdivision I; !24A.24; 126.22, subdivisions 2 and 3; and 
275.125, subdivisions Sb, 5c, Se, 9, and I Id; Laws 1987, chapter 398, 
article 6, section 19, subdivision 9. 

Reports the same back with the recommendation that the bill be amended 
as follows; 

Page 20, line 26, after "certificates" insert "or notes" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

H.F No. 943: A bill for an act relating to health; requiring post-secondary 
students to submit a statement of immunization; providing exemptions; 
amending Minnesota Statutes 1988, section I 23. 70, subdivisions I, 2, 4, 
8, 9, and by adding a subdivision; proposing coding for new law in Min
nesota Statutes, chapter 135A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, after line 16, insert: 

"Sec. 4, Minnesota Statutes 1988, section 123.70, subdivision 7. is 
amended to read: 

Subd. 7. Each school or day care facility shall maintain on file immu
nization records for all persons in attendance Wftt€-ft eeHtains that contain 
the information required by subdivisions I, 2, and 3. The department of 
health and the board of health, as defined in section 145A.02, subdivision 
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2, in whose jurisdiction the school or day care facility is located, shall 
have access to the files maintained pursuant to this subdivision. When a 
person transfers to another elementary or secondary school or day care 
facility, the administrator or other person having general control and super
vision of the school or day care facility shall assist the person's parent or 
guardian in the transfer of the immunization file lo the person's new school 
or day care facility within 30 days of the transfer. Upon the request of a 
public or private post-secondary educational institution, as defined in 
section 8, the administrator or other person having general control or 
supervision of a school shall assist in the tran;fer of a student's immuni
zation file to the post-secondary institution." 

Page 5, line 5, delete "(h)" and insert "(g)" 

Page 5, line 30, after "/4)" insert "public technical institutes; (5)" 

Page 5, line 31, delete "colleges" and insert "institutions" and delete 
"and (5)" and insert "(6)" 

Page 5, line 32, before the period, insert "; and (7) schools subject to 
chapter /41, sections /36A.6/ to /36A.7/, and schools exempt under 
section I 36A.657" 

Page 6, line 11, after the period, insert "Instead of submitting a state
ment, a student may provide an immunization record maintained by a school 
according to section 123.70, subdivision 7, or a school in another state 
if the required information is contained in the record." 

Page 6, line 30, after "The" insert "immunization" 

Page 7, line 3, delete "4" and insert "3 and 5" and delete " 5" and 
insert "4, 6," 

Page 7, line 4, delete "7" and insert "8" and delete "6" and insert "7" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after "4," and insert "7," 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

H.E No. 931: A bill for an act relating to motor vehicles; requiring owner 
to retain certificate of title, rather than secured party; requiring buyer to 
deliver certificate of title to department of public safety; allowing com
missioner of public safety to suspend or revoke certificate of title if owner 
does not surrender it and vehicle is involuntarily transferred; amending 
Minnesota Statutes 1988, sections 168A.02, subdivision I; 168A.04, sub
division 2; 168A.05, subdivision 5; 168A.06; 168A.09; 168A.10; 168A. I 1, 
subdivision I; 168A.12, subdivision 2; 168A.14; 168A. I 8; 168A.20, sub
division I, and by adding subdivisions; 168A.23, subdivision I; repealing 
Minnesota Statutes 1988, sections 168A.26; 168A.27; and 168A.28. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 13, insert: 
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"Sec. 4. Minnesota Statutes 1988, section 168A.05, is amended by 
adding a subdivision to read: 

Subd. 5a. [POLLUTION CONTROL EQUIPMENT DISCLOSURE.] The 
certificate of title shall contain a form for disclosure by the transferor of 
the condition of the vehicle's pollution control equipment as required by 
section 325£.0951. The disclosure form must be as prescribed by the 
registrar." 

Page 8, line 32, delete "168.28" and insert "/68A.28" 

Page 8, line 34, delete "/5" and insert "/6" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, afterthe semicolon, insert "requiring a form for disclosure 
of the condition of a vehicle's pollution control equipment on the certificate 
of title;" 

Page I, line 10, after "5" insert ", and by adding a subdivision" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

H.E No. 1421: A bill for an act relating to surplus United States gov
ernment property; directing the commissioner of natural resources to seek 
acquisition of certain surplus property of the United States government: 
directing the commissioner to lease the property to a nonprofit organization 
for development as housing for certain homeless veterans and their families. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [ 168.89] [ACQUISITION OF SURPLUS FEDERAL 
PROPERTY.] 

The commissioner of administration, after consultation with one or more 
nonprofit organizations with an interest in providing housing for homeless 
veterans and their families, may acquire property from the United States 
government that is designated by the General Services Administration as 
surplus property. The commissioner of administration may lease the prop
erty to a qualified nonprofit organization that agrees to develop or reha
bilitate the property for the purpose of providing suitable housing for 
veterans and their families. The lease agreement with the nonprofit orga
nization may require that the property be developed for use as housing for 
homeless and displaced veterans and their families and for veterans and 
their families who Jose their housing. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to surplus United States government property; 
authorizing the commissioner of administration to acquire certain surplus 
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property of the United States government; authorizing the commissioner 
to lease the property to a nonprofit organization for development as housing 
for certain homeless veterans and their families; proposing coding for new 
law in Minnesota Statutes, chapter 168." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

H.E No. 529: A bill for an act relating to local government; permitting 
counties, cities, and towns to contribute to certain hospitals; amending 
Minnesota Statutes I 988, section 376.09: proposing coding for new law 
in Minnesota Statutes, chapter 465. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

H.E No. 1115: A bill for an act relating to Dakota county; permitting 
the county to pay costs of a morgue; proposing coding for new law in 
Minnesota Statutes, chapter 383D. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line S, insert: 

"Section I. Minnesota Statutes 1988, section 383D.23, is amended by 
adding a subdivision to read: 

Subd. 5. [CERTAIN JUVENILES.] An appointing authority may employ 
on a temporary basis juveniles who have been ordered by the juvenile court 
to make monetary restitution or pay a fine as a condition of probation 
without complying with this section. 

Sec. 2. Minnesota Statutes 1988, section 383D.31, subdivision l, is 
amended to read: 

Subdivision I. [JURISDICTION.] The personnel board of appeals shall 
meet upon call of its chair or the employee relations director to make 
findings and report to the county board within ~ 60 days of the filing of 
an appeal by an applicant, employee, or appointing authority, unless the 
time is extended with the consent of the party filing the appeal, in the 
following circumstances: 

(a) Alleged arbitrary or capricious action by the county board with 
respect to final establishment of rules under sections 383D.2 I to 383D.35. 

(b) Alleged discrimination by the employee relations director or the 
director's employees in examination procedures or preparation of lists of 
eligible candidates, or discriminatory use of them by the appointing author
ity under sections 383D.21 to 383D.35 or rules promulgated under them. 

(c) Alleged misinterpretation or evasion by the director or the county 
board of a provision of sections 383D.21 to 383D.35 or the rules promul
gated under them in a manner seriously detrimental to the party bringing 
the appeal. 
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(d) Other matters of grievance as provided for in rules promulgated under 
sections 383D.21 to 383D.35. 

Sec. 3. [383D.46] [CAMPGROUND OPERATORS.] 

Notwithstanding section 471.345, Dakota coumv may byfour-jijihs vote 
contract for the services of a campground operator by direct negotiation 
without advertisement for bids." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2. after the semicolon. insert "exempting certain juveniles 
from the county personnel department; amending certain procedural 
requirements for the personnel board of appeals; providing for the employ
ment of a campground operator without competitive bids;" 

Page 1, line 3, after the semicolon, insert "amending Minnesota Statutes 
1988, sections 383D. 23, by adding a subdivision; and 383D.31, subdivision 
I ; " 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

H.E No. 942: A bill for an act relating to metropolitan government; 
ex.tending the responsibility of the mosquito control district to disease 
vectoring ticks; amending Minnesota Statutes 1988, sections 473. 702; 
473.704; and 473.711, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 13, delete the new language 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

H.F. No. 630: A bill for an act relating to elections; changing or clarifying 
provisions governing absentee voting. mail elections, election day activities, 
ballots, canvassing, municipal elections, school district elections, voting 
systems, election contests, and financial reporting; amending Minnesota 
Statutes 1988, sections I0A.02, subdivision 8; 204B.27, by adding a sub
division; 204B.40; 204B.46; 204C.06, subdivision I; 204C.31, by adding 
a subdivision; 204C.36; 204C.361; 2040.08, subdivision I; 204D.23, by 
adding a subdivision; 204D.27, subdivision 9; 205 .16, by adding a sub
division; 205A.07, by adding a subdivision; 206.57, subdivision I; 206.66; 
206.90, subdivision 3; 209.021, subdivision I; 21 IA.02, subdivision I; 
21 IA.05, subdivision I; and 21 IB 11, subdivision I; proposing coding for 
new law in Minnesota Statutes, chapters 202A; 203B; and 206; repealing 
Minnesota Statutes 1988, section 211 B. 11, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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De1ete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988. section I0A.02, subdivision 8, is 
amended to read: 

Subd. 8. The board shall: 

(a) Report at the close of each fiscal year to the legislature, the governor 
and the public concerning the action It has taken, the names, salaries, and 
duties of all individuals in its employ and the money it has disbursed. The 
board shall include and identify in its report any other reports it has made 
during the fiscal year. It may indicate apparent abuses and offer legislative 
recommendations: 

(b) Prescribe forms for statements and reports required to be filed under 
sections IOA.01 to I0A.34 and make the forms available to individuals 
required to file them; 

(c) Make available to the individuals required to file the reports and 
statements a manual setting forth the recommended uniform methods of 
bookkeeping and reporting; 

(d) Develop a filing. coding and cross-indexing system consistent with 
the purposes of sections I0A.01 to I0A.34; 

(e) Make the reports and statements filed with it available for public 
inspection and copying by the end of the second day following the day on 
which they were received. Any individual may copy a report or statement 
by hand or by duplicating machine and the board shall provide duplicating 
services at cost for this purpose. No information copied from reports and 
statements shall be sold or utilized by any individual or association for any 
commercial purpose. "Commercial purpose" does not include purposes 
related to elections, political activities, or law enforcement. Any individual 
or association i 1iolating the provisions of this clause may be subject to a 
civil penalty of up to $1,000. An individual who knowingly violates this 
subdivision is guilty of a misdemeanor; 

(f) Notwithstanding the provisions of section 138. 163, preserve reports 
and statements for a period of five years from the date of receipt; 

(g) Compile and maintain a current list and summary of all statements 
or parts of statements pertaining to each candidate; and 

(h) Prepare and publish reports as it may deem appropriate. 

Sec. 2. f202A.20] [CAUCUS INFORMATION; RESULTS.] 

Subdivision I. [INFORMATION.] The secretary of state may sponsor 
or participate in activities designed to provide public information related 
to the precinct caucuses and to promote participation in the caucus process. 

Subd. 2. [REPORTING CAUCUS RESULTS.] The secretary of state may 
provide a method for the timely reporting of caucus results to the public. 

Sec. 3. [203B.00IJ !ELECTION LAW APPLICABILITY] 

The Minnesota election law is applicable to voting by absentee ballot 
unless otherwise provided in this chapter. 

Sec. 4. Minnesota Statutes 1988, section 203B. IO, is amended to read: 

203B. IO [DELIVERY OF ABSENTEE BALLOT APPLICATIONS TO 
ELECTION JUDGES.] 
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On the day before an election: 

(a) The county auditor shall deliver to the municipal clerks within that 
county the applications for absentee ballots theretofore received and endorsed 
as provided in section 203B.06, subdivision 5; and 

(b) The municipal clerks shall deliver the applications received from the 
county auditor and the applications for absentee ballots filed with their 
respective offices and endorsed as provided in section 203B.06, subdivision 
5, to the appropriate election judges. Applications received on election day 
pursuant to section 203B.04, subdivision 2, shall be promptly delivered to 
the election judges in the precincts or to the judges of an absentee ballot 
e01::1RtiHg board. 

Sec. 5. Minnesota Statutes 1988. section 203B. l 2, subdivision I, is 
amended to read: 

Subdivision 1. [RECEIPT OF RETURN ENVELOPES.] The election 
judges in each precinct or the judges of an absentee ballot eel::IRtiRg board 
shall take possession of all return envelopes delivered to them in accordance 
with section 203B.08. 

Sec. 6. Minnesota Statutes 1988, section 203B.12, subdivision 6, is 
amended to read: 

Subd. 6. [EXCEPTION FOR MUNICIPALITIES OR SCHOOL DIS
TRICTS WITH ABSENTEE BALLOT COUNTl~!G BOARDS.] In munic
ipalities or school districts with an absentee ballot eet1RtiRg board, the 
election judges in each precinct shall receive and process return envelopes 
and ballot envelopes as provided in this section except that the ballot enve
lopes from return envelopes marked "Accepted" shall be delivered in an 
absentee ballot container to the absentee ballot eettnting board for the 
counting of ballots as soon as possible after processing. Other law to the 
contrary notwithstanding, the governing body of a municipality or the 
school board of a school district with an absentee ballot precinct may 
authorize the judges of the absentee ballot precinct to validate ballots in 
the manner provided in this section. The vote totals provided by the absentee 
ballot eeunting board shall be included in the vote totals on the summary 
statements of the returns for the precinct in which they were received. 

Sec. 7. Minnesota Statutes 1988, section 203B.13, is amended to read: 

203B. 13 [ABSENTEE BALLOT COUNTl~/G BOARDS.] 

Subdivision I. [ESTABLISHMENT.] The governing body of any munic
ipality may by ordinance, or the school board of any school district may 
by resolution, authorize an absentee ballot eettnting board fef the fHFf0Se 
6f €BURliRg aH aesentee !,aH<,ts east ffl that ffiHRieiralil)' eF sel,eel t!istfiet. 
The board shall consist of a sufficient number of election judges appointed 
as provided in sections 204B.19 to 204B.22. 

Subd. 2. [DUTIES.] The absentee ballot eettnting board seaH may do 
any of the following: 

(a) Receive from each precinct in the municipality or school district all 
ballot envelopes marked "Accepted" by the election judges; provided that 
the governing body of a municipality or the school board of a school district 
may authorize the board to examine all return absentee ballot envelopes 
and receive or reject absentee ballots in the manner provided in section 
203B.12; 
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(b) Open and count the absentee ballots, tabulating the vote in a manner 
that indicates each vote of the absentee voter and the total absentee vote 
cast for each candidate or question in each precinct; flft6 or 

(c) Report the vote totals tabulated for each precinct. 

Subd. 3. [COMPENSATION OF MEMBERS.] The municipal clerk shall 
pay a reasonable compensation to each member of the absentee ballot 
eeHRliRg board for services rendered during each election. 

Subd. 3a. [DUPLICATE REGISTRATION FILES.] If the election judges 
of an absentee ballot eeHRliRg board are authorized to receive, examine, 
ftfte validate, and count absentee ballots, the county auditor or municipal 
clerk shall remove from the duplicate registration files the cards of all 
persons who have applied for absentee ballots at the election and deliver 
them to the election judges of the absentee ballot eeHRliRg board along 
with the applications for absentee ballots. When a duplicate registration 
card has been removed from the file for this purpose it shall be replaced 
with a notification to the election judges that the voter's card has been 
removed and directing them to contact the election judges of the absentee 
ballot eeHRliRg board if that voter should appear at the polling place for 
the purpose of voting in person. If contacted by the judges of the precinct, 
the election judges of the absentee ballot eeHRliRg board shall examine the 
duplicate registration card of the voter to determine if an absentee ballot 
has been cast. They shall notify the precinct election judges of their findings 
and, if the absentee ballot has not yet been cast, the voter shall be allowed 
to vote in person. The election judges of the absentee ballot eeHRliRg board 
shall make a notation on the duplicate registration card that the voter has 
voted and no absentee ballot shall be counted for that voter. 

Subd. 4. [APPLICABLE LAWS.] Except as otherwise provided by this 
section, all of the laws applicable to absentee ballots and absentee voters 
and all other provisions of the Minnesota election law shall apply to an 
absentee ballot e01.-:1AliRg board. 

Sec, 8. Minnesota Statutes I 988, section 2048.09, is amended by adding 
a subdivision to read: 

Subd. la. [ABSENT CANDIDATES.] A candidate for county, state, or 
federal office who will be absent from the state during the filing period 
may submit a properly executed affidavit of candidacy, the appropriate 
filing fee, and any necessary petitions in person to the filing officer. The 
candidate shall state in writing the reason for being unable to submit the 
affidavit during the filing period. The affidavit, filing fee, and petitions 
must be submitted to the filing officer during the seven days immediately 
preceding the candidate's absence from the state, Nominating petitions may 
be signed during the 14 days immediately preceding the date when the 
affidavit of candidacy is filed, 

Sec. 9. Minnesota Statutes 1988, section 204B.27, is amended by adding 
a subdivision to read: 

Subd. 6. [VOTER PARTICIPATION.] The secretary of state may sponsor 
or participate in nonpartisan activities to promote voter participation in 
Minnesota elections and in efforts to increase voter registration and voter 
turnout. 

Sec, IO. Minnesota Statutes 1988, section 204B.40, is amended to read: 
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204B.40 [BALLOTS; ELECTION RECORDS AND OTHER MATERI
ALS; DISPOSITION; INSPECTION OF BALLOTS.] 

The county auditors and municipal clerks shall retain all election mate
rials returned to them after any election for at least one year from the date 
of that election. All election materials involved in a contested election shall 
be retained for one year or until the contest has been finally determined, 
whichever is later. Abstracts filed by canvassing boards shall be retained 
permanently by any officer with whom those abstracts are filed. Election 
materials no longer required to be retained pursuant to this section shall 
be disposed of in accordance with sections 138. 163 to 138.21. Sealed 
envelopes containing voted ballots must be retained unopened, except as 
provided in this section, in a secure location. The county auditor e,, munic
ipal clerk, or school district clerk shall not permit any voted ballots to be 
tampered with or defaced. 

After the time for filing a notice of contest for an election has passed, 
the secretary of state may open the sealed ballot envelopes and inspect 
the ballots for that election maintained by the county auditors, municipal 
clerks, or school district clerks for the purpose of monitoring and evalu
ating election procedures. No inspected ballot may be marked or identified 
in any manner. After inspection, all ballots must be returned to the ballot 
envelope and the ballot envelope must be securely resealed. 

Sec. 11. Minnesota Statutes 1988, section 204B.46, is amended to read: 

204B.46 [eXPERIIIE~ITAb MAIL ELECTIONS; QUESTIONS.] 

Betweea -Attgttst +, +9&-1, ftft6 Mafeh 3-Q, -1-989-; the seeretary et state 
~ al·Hhorii!:e eJ~perimental ffiftH eleetions. A county 0f, municipality, or 
school district submitting questions to the voters at a special election may 
apply to the soeFelar)' ef S!ft!e county auditor for approval of an election 
by mail with no polling place other than the office of the auditor or clerk. 
No more than two questions may be submitted at a mail election and no 
offices may be voted on. Notice of the election and the special mail pro
cedure must be given at least six weeks prior to the election. No earlier 
than 20 or later than 18 days prior to the election, the auditor or clerk shall 
mail ballots by nonforwardable mail to all voters registered in the county 
e,, municipality, or school district. Eligible voters not registered at the 
time the ballots are mailed may apply for ballots pursuant to chapter 203B. 
+Be Minnesota eleetion law ts apfllieable ffi e~q:'leriffieRtal ffi&H- elections 
~ ttS prevideEi a,' t-ftt5 5ee+teft 0f ttS a1:UherizeEI Ery- tfte secretary 0f 
~+Re seeretary ffi~-6ft-El-H.feP0t4~ifl-€ legislaH:Jre 9fl implemeAtatien 
ffi H½tS seetien. 

Sec. 12. Minnesota Statutes 1988, section 204C.06, subdivision 1, is 
amended to read: 

Subdivision 1. [LINGERING NEAR POLLING PLACE.] An individual 
shall be allowed to go to and from the polling place for the purpose of 
voting without unlawful interference. Ne ¥elefS e, e!l>er inaiYiaaals Clftl>lt 
eengFegate ii½ ....y naffiber witftfft-lOO feel ef a~ j>l&ee-,- Ne ene. either 
tt!Si<le a ~ j>laee e, witftfft -!00 feel ef Ike entranee t,e ;+, sl>alt asl< a 
¥elef l,ew Ike ¥elef iftlends le 'fflle e, Ila;;~ e,i ....y e#iee er ~aes1i0n 
e,i Ike ~ No one except an election official or an individual who is 
waiting to register or to vote shall congregate in any number or stand within 
W JOO feet of the entrance to a polling place. 
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Sec. 13. Minnesota Statutes 1988, section 204C.31, is amended by add
ing a subdivision to read: 

Subd. 3. [DUTIES OF CANVASSING BOARDS.] The returns from every 
election held in this state must be reported to a legally constituted can
vassing board. The duties of each canvassing board are limited to those 
duties specified in sections 204C.32 to 204C.39. 

Sec. 14. Minnesota Statutes 1988, section 204C.35, subdivision 2, is 
amended to read: 

Subd. 2. [OPTIONAL RECOUNT.] A losing candidate for nomination 
or election to a legislative office or to a district, county or county municipal 
court judicial office may request a recount in a manner provided in this 
section at the candidate's own expense when the vote difference is greater 
than the difference required by this section. The votes shall be recounted 
as provided in this section if the candidate files a request during the time 
for filing notice of contest of the primary or election for which a recount 
is sought. The requesting candidate shall file with the filing officer a bond, 
cash or surety in an amount set by the filing officer for the payment of the 
recount expenses. The requesting candidate is responsible for the following 
expenses: the compensation of the secretary of state, or designees, and 
any election judge, municipal clerk, county auditor, administrator, or other 
personnel who participate in the recount; the costs of computer operation, 
preparation of ballot counting equipment, necessary supplies and travel 
related to the recount; the compensation of the appropriate canvassing 
board and costs of preparing for the canvass of recount results; and any 
attorney fees incurred in connection with the recount by the governing 
body responsible for the recount. 

Sec. 15. Minnesota Statutes 1988, section 204C.36, is amended to read: 

204C.36 [RECOUNTS IN COUNTY, SCHOOL DISTRICT, AND 
MUNICIPAL ELECTIONS.] 

Subdivision I. [REQUIRED RECOUNTS.] A losing candidate for nom
ination or election to a county, municipal, or school district office may 
request a recount of the votes cast for the nomination or election to that 
office if the difference between the vote cast for that candidate and for a 
winning candidate for nomination or election is: 

(a) Five votes or less when the total vote cast for nomination or election 
to that office is l00 votes or less; 

(b) Ten votes or less when the total vote cast for nomination or election 
to that office is more than I 00 but not more than 500 votes; 

(c) Twenty votes or less when the total vote cast for nomination or election 
to that office is more than 500 but not more than 2,000 votes; 

(d) One percent of the votes or less when the total vote cast for nomination 
or election to that office is more than 2,000 but less than I 0,000 votes; or 

(e) One hundred votes or less when the total vote cast for nomination or 
election to that office is 10,000 votes or more. 

Candidates for county offices shall file a written request for the recount 
with the county auditor. Candidates for municipal or school district offices 
shall file a written request with the municipal or school district clerk as 
appropriate. All requests shall be filed during the time for notice of contest 
of the primary or election for which a recount is sought. 
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Upon receipt of a request made pursuant to this section, the county auditor 
shall recount the votes for a county office at the expense of the county, the 
governing body of the municipality shall recount the votes for a municipal 
office at the expense of the municipality, and the school board of the school 
district shall recount the votes for a school district office at the expense of 
the school district. 

Subd. 2. [DISCRETIONARY CANDIDATE RECOUNTS.] A losing can
didate for nomination or election to a county, municipal, or school district 
office may request a recount in the manner provided in this section at the 
candidate's own expense when the vote difference is greater than the dif
ference required by subdivision I, clauses (a) to (e). The votes shall be 
recounted as provided in this section if the requesting candidate files with 
the county auditor, municipal clerk, or school district clerk a bond, cash, 
or surety in an amount set by the governing body of the jurisdiction or the 
school board of the school district for the payment of the recount expenses. 

Subd. 3. [DISCRETIONARY BALLOT QUESTION RECOUNTS J A 
recount may be conducted for a ballot question when the difference between 
the votes for and the votes against the question is less than or equal to the 
difference provided in subdivision I, clauses (a) to (e). A recounr may be 
requested by any person eligible to vote on the ballot question. A written 
request for a recounr must be filed with rhe filing officer of rhe counry, 
municipaliry, or school disrricr placing the question on rhe ballot and must 
be accompanied by a petirion conraining rhe signatures of25 vorers eligible 
to vote on the question. If the difference berween the votes for and the 
votes against the question is greater than the difference provided in sub
division I, clauses (a) to (e), rhe person requesring rhe recount shall also 
file with the filing officer of the counry, municipaliry, or school disirict a 
bond, cash, or surety in an amounr ser by the appropriate governing body 
for the payment of recount expenses. The written request, petition, and 
any bond, cash, or surety required must be filed during the time for notice 
of contest for the elecrion for which the recount is requested. 

Subd. 4. [EXPENSES.] In the case of a question, a person, ora candidate 
requesting a discretionary recounr, is responsible for the following expenses: 
the compensation of the secretary of state, or designees, and any election 
judge, municipal clerk, county auditor, administrator, or other personnel 
who participate in the recount: the costs of computer operation, prepa
ration of ball or counting equipment, necessary supplies and travel related 
to the recounr; the compensation of the appropriare canvassing board and 
costs of preparing for the canvass of recount results; and any attorney fees 
incurred in connection with the recount by the governing body responsible 
for the recount. 

Subd. 5. [NOTICE OF CONTEST.] Time for notice of contest of a nom
ination or election to a county office which is recounted pursuant to this 
section shall begin to run upon certification of the results of the recount 
by the county canvassing board. Time for notice of contest of a nomination 
or election to a municipal office which is recounted pursuant to this section 
shall begin to run upon certification of the results by the governing body 
of the municipality. Time for notice of contest of a school district election 
that is recounted under this subdivision begins to run on certification of 
the results of the recount by the school board. 

Sec. I 6. Minnesota Statutes I 988, section 204C.36 I, is amended to read: 

204C.361 [RULES FOR RECOUNTS.] 
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The secretary of state shall adopt rules according to the Administrative 
Procedures Act establishing uniform recount procedures. All recounts pro
vided for by sections 204C.35 &A<!, 204C.36, and 25 shall be conducted 
in accordance with these rules. 

Sec. I 7. Minnesota Statutes I 988, section 204D.08, subdivision I, is 
amended to read: 

Subdivision I. [FORM.] Except as provided in this section, state primary 
ballots shall be printed in the same manner as state general election ballots 
as far as practicable. A sufficient number shall be printed for each precinct 
and ward in the state. 

The secretary of state shall adopt rules for the format and preparation 
of the state primary ballot. 

Sec. 18. Minnesota Statutes 1988, section 204D.23, is amended by add
ing a subdivision to read: 

Subd. 5. [WITHDRAWAL OF CANDIDATES.] A candidate may with
draw from the special primary ballot by filing an affidavit of withdrawal 
with the same official who received the affidavit of candidacy. The affidavit 
of withdrawal must be filed no later than 5:00 p.m. of the day after the 
last day for filing affidavits of candidacy. 

Sec. 19. Minnesota Statutes 1988, section 204D.27, subdivision 9, is 
amended to read: 

Subd. 9. [CANVASS; SPECIAL LEGISLATIVE ELECTION; STATE 
CANVASSING BOARD.] Except as provided in subdivision 4, the state 
canvassing board shall complete its canvass of a special election for state 
senator or state representative and declare the results within ¼We four days, 
excluding Sundays and legal holidays, after the returns of the county can
vassing boards are certified to the secretary of state. 

Sec. 20. Minnesota Statutes 1988, section 205.16, is amended by adding 
a subdivision to read: 

Subd. 4. [NOTICE TO AUDITOR.] At least 30 days prior to every 
municipal election, the municipal clerk shall provide a written notice to 
the county auditor, including the date of the election and the offices and 
questions to be voted on at the election. 

Sec. 21. Minnesota Statutes 1988, section 205A.07. is amended by 
adding a subdivision to read: 

Subd. 3. [NOTICE TO AUDITOR.] At least 30 days prior to every school 
district election, the school district clerk shall provide a written notice to 
the county auditor of each county in which the school district is located. 
The notice must include the date of the election and the offices and ques
tions to be voted on at the election. 

Sec. 22. Minnesota Statutes I 988, section 205A. JO, subdivision 2, is 
amended to read: 

Subd. 2. [ELECTION. CONDUCT.] A school district election must be 
by secret ballot and must be held and the returns made in the manner 
provided for the state general election, as far as practicable. The vote totals 
from an absentee ballot eeuHliHg board established pursuant to section 
203B.13 may be tabulated and reported by the school district as a whole 
rather than by precinct. For school district elections not held in conjunction 
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with a statewide election, the school board shall appoint election judges 
as provided in section 204B.21, subdivision 2. 

Sec. 23. Minnesota Statutes 1988, section 206.57, subdivision I, is 
amended to read: 

Subdivision I. [EXAMINATION AND REPORT BY SECRETARY OF 
STATE: APPROVAL.] A vendor of a lever voting machine or electronic 
voting system may apply to the secretary of stale to examine the machine 
or system and to report as to its compliance with the requirements of law 
and as to its accuracy, durability, efficiency, and capacity lo register the 
will of voters. The secretary of stale or a designee shall examine the machine 
or system submitted and file a report on ii in the office of the secretary of 
state. Examination is not required of every individual machine or counting 
device, but only of each type of lever voting machine or electronic voting 
system before its adoption, use, or purchase and before its continued use 
after significant changes have been made in an approved machine or system. 
The examination must include the ballot programming, vote counting. and 
vote accumulation functions of each voting machine or system. 

If the report of the secretary of slate or the secretary's designee concludes 
that the kind of machine or system examined complies with the require
ments of sections 206.55 to ~ 206.90 and can be used safely, the 
machine or system shall be deemed approved by the secretary of slate, and 
may be adopted and purchased for use at elections in this stale. A voting 
machine or system not approved by the secretary of slate may not be used 
al an election in this slate. The secretary of slate may adopt permanent and 
emergency rules consistent with sections 206.55 to~ 206.90 relating 
to the examination and use of voting machines and electronic voting systems. 

Sec. 24. Minnesota Statutes 1988, section 206.66, is amended to read: 

206.66 [VIOLATIONS; PENALTIES.] 

Subdivision I. [INJURING VOTING MACHINES.] An individual who 
intentionally injures or attempts to injure or render ineffectual a lever voting 
machine or any component of an electronic voting system, or who violates 
any of the provisions of sections 206.55 to~ 206.90, is guilty of a 
felony. 

Subd. 2. [VIOLATION OF LAW, RULES.] An individual who violates 
any rules adopted by the secretary of state or by the governing body of a 
municipality where lever voting machines or an electronic voting system 
are used, or who violates any of the provisions of sections 206.55 to~ 
206.90 is guilty of a gross misdemeanor. 

Subd. 3. [PERFORMANCE BOND.] A vendor of voting machines, elec
tronic voting systems, or related election services shall furnish the sec
retary of state with a sufficient bond conditioned on the performance of 
those machines, systems, or services in accordance with the Minnesota 
election law and any contract or agreement made with an election juris
diction in Minnesota. The vendor bond required under section 206.57, 
subdivision 4, may serve as the performance bond required under this 
subdivision. The secretary of state shall send notice of the receipt or 
forfeiture of a bond under this subdivision to each official on the user list. 

Sec. 25. [206.88] [PARTIAL RECOUNTS ON ELECTRONIC VOTING 
SYSTEMS.] 

The secretary of state may conduct a recount to verify the accuracy of 
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vote counting and recording in one or more precincts in which an electronic 
voting system was used in the election. The results of the recount must be 
reported to the appropriate canvassing board. Time for notice of nomi
nation, election, or contest/or an office recounted pursuant to this section 
must begin upon certification of the results of rhe recounr by rhe canvassing 
board. 

Sec. 26. Minnesota Statutes 1988, section 206.90, subdivision 3, is 
amended to read: 

Subd. 3. [AVAILABILITY OF PAPER BALLOTS.) For the purposes of 
section 206.63, "paper ballots" includes ballot cards which are voted by 
marking with a pencil or other writing instrument and on which are printed 
the names of candidates, office titles, party designation in a partisan pri
mary or election, and a statement of any question accompanied by the 
words "Yes" and "No." At a state or county election where an optical scan 
voting system will be in use, the county auditor may provide ballot cards 
meeting the requirements of this section in lieu of paper ballots otherwise 
required to be prepared by the county auditor. In an election jurisdiction 
where an optical scan voting system has been adopted, the election official 
may provide paper ballots prepared in the same format used.for rhe voring 
system. 

Sec. 27. Minnesota Statutes 1988, section 209.021, subdivision I, is 
amended to read: 

Subdivision I. [MANNER; TIME; CONTENTS.] Service of a notice of 
contest must be made in the same manner as the service of summons in 
civil actions. The notice of contest must specify the grounds on which the 
contest will be made. The contestant shall serve notice of the contest on 
the parties enumerated in this section. Notice must be served and filed 
within five days after the canvass is completed in the case of a primary or 
within seven days after the canvass is completed in the case of a special 
or general election; except that if a contest is based on a deliberate, serious, 
and material violation of the election laws which was discovered from the 
statements of receipts and disbursements required to be filed by candidates 
and committees, the action may be commenced and the notice served and 
filed within ten days after the filing of the statements in the case of a 
general election or within five days after the filing of the statements in the 
case of a primary. If a notice of contest questions only which party received 
the highest number of votes legally cast at the election, a contestee who 
loses may serve and file a notice of contest on any other ground during 
the three days following expiration of the time for appealing the decision 
on the vote count. 

Sec. 28. Minnesota Statutes 1988, section 21 IA.02, subdivision I, is 
amended to read: 

Subdivision I. [WHEN AND WHERE FILED BY COMMITTEES.) (a) 
A committee or a candidate who receives contributions or makes disburse
ments of more than $750 in a calendar year shall submit an initial report 
to the filing officer within 14 days after the candidate or committee receives 
or makes disbursements of more than $750 and shall continue to make the 
reports listed in paragraph /b) until a final report is filed. 

(b) The committee or candidate must al5e file a report by January 31 
of each year following the year when the initial report was filed~IR aeeitiaA, 
and in a year when the candidate's name or a ballot question appears on 
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the ballot, the candidate or committee shall file a report: 

(I) ten days before the primary or special primary; 

[36THDAY 

(2) ten days before the general election or special election; and 

(3) se¥eft ~ l>efeFe a sree;al ~fift18fj'; 

t41 se¥eR ~ l>efeFe a sree;al elee!iea; afMi 

~ 30 days after a general or special election. 

Sec. 29. Minnesota Statutes 1988, section 21 IA.05, subdivision I, is 
amended to read: 

Subdivision I. [PENALTY.] A candidate who intentionally fails to file 
a report required by section 211 A.02 is guilty of a misdemeanor. A meR!~e• 
The treasurer of a committee fft!tt formed to promote or defeat a ballot 
question who intentionally fails to file a report required by section 211 A.02 
is guilty of a misdemeanor. Each candidate or treasurer of a committee 
formed to promote or defeat a ballot question shall certify to the filing 
officer that all reports required by section 21 lA.02 have been submitted 
to the filing officer or that the candidate or committee has not received 
contributions or made disbursements exceeding $750 in the calendar year. 
The certification shall be submitted to the filing officer no later than seven 
days after the general or special election. The secretary of state shall 
prepare blanks for this certification. An officer who issues a certificate of 
election to a candidate wtff\ Im ow ledge #I-at ¼he eandidate · s finaneiol st-ate
- ha& ft6t l>eeft filed who has not certified that all reports required by 
section 2JJA.02 have been filed is guilty of a misdemeanor. 

Sec. 30. Minnesota Statutes 1988, section 211B.11, subdivision I, is 
amended to read: 

Subdivision I. [SOLICITING NEAR POLLING PLACES.] A person may 
not display campaign material, post signs, ask, solicit, or in any manner 
try to induce or persuade a voter within a polling place or within 100 feet 
of the building in which a polling place is situated on primary or election 
day to vote for or refrain from voting for a candidate or ballot question. A 
person may not provide political badges, political buttons, or other political 
insignia to be worn at or about the polling place on the day of a primary 
or election. A political badge, political button, or other political insignia 
may not be worn at or about the polling place on primary or election day. 

The secretary of state may distribute stickers to the county auditors 
which contain the words "l VOTED" and nothing more, and which have 
been donated to the state without cost. Any stickers of this type must be 
delivered to the county auditors at least 30 days prior to the election. 
Election judges may offer a sticker of this type to each voter who has 
signed the polling place roster. 

Sec. 31. [REPEALER.] 

Minnesota Statutes 1988, section 2 ll B.11, subdivision 2. is repealed. 

Sec. 32. [EFFECTIVE DATE.] 

Sections 1 to 31 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to elections; changing or clarifying provisions 
governing absentee voting, mail elections, election day activities, ballots, 
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canvassing, municipal elections, school district elections, voting systems, 
election contests, and financial reporting; clarifying provisions relating to 
reports and statements of the ethical practices board; imposing penalties; 
amending Minnesota Statutes 1988, sections IOA.02, subdivision 8; 203B. IO; 
203B.12, subdivisions I and 6; 203B.13; 204B.09, by adding a subdivision; 
2048.27, by adding a subdivision; 2048.40; 2048.46; 204C.06, subdivision 
I; 204C.31, by adding a subdivision; 204C.35, subdivision 2; 204C.36; 
204C.361; 2040.08, subdivision I; 2040.23, by adding a subdivision; 
2040.27, subdivision 9; 205.16, by adding a subdivision; 205A.07, by 
adding a subdivision; 205A.10, subdivision 2; 206.57, subdivision I; 206.66; 
206. 90, subdivision 3; 209.021, subdivision I; 211 A.02, subdivision I; 
21 IA.05, subdivision I; and 2118.11, subdivision I; proposing coding for 
new law in Minnesota Statutes, chapters 202A; 2038; and 206; repealing 
Minnesota Statutes 1988, section 2118. II, subdivision 2." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1353 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1353 1168 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 762 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

762 666 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 762 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 762 and 
insert the language after the enacting clause of S.E No. 666, the first 
engrossment; further, delete the title of H. E No. 762 and insert the title of 
S.E No. 666, the first engrossment. 

And when so amended H.E No. 762 will be identical to S.E No. 666, 
and further recommends that H.E No. 762 be given its second reading and 
substituted for S.E No. 666, and that the Senate File be indefinitely postponed. 
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Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 701 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

701 263 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 701 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 701 and 
insert the language after the enacting clause of S. F. No. 263, the first 
engrossment; further, delete the title of H.F. No. 701 and insert the title of 
S.F. No. 263, the first engrossment. 

And when so amended H.F. No. 701 will be identical to S.F. No. 263, 
and further recommends that H.F. No. 701 be given its second reading and 
substituted for S.F. No. 263, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1517 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1517 1373 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1588, 830, 1369, 920, 512, 1563, 78, 1408, 1498, 1101, 811 
and 1394 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 426,695,832,343,306,141,943,931, 1421, 529, 1115, 
942, 630, 1353, 762, 701 and 1517 were read the second time. 
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MOTIONS AND RESOLUTIONS 

Mr. Marty moved that his name be stricken as a co-author to S. F. No. 
263. The motion prevailed. 

Mr. Morse moved that the name of Mr. Frederickson, D.J. be added as 
a co-author to S. F. No. 263. The motion prevailed. 

Mr. Cohen moved that the name of Mr. Dahl be added as a co-author to 
S.F. No. 1584. The motion prevailed. 

Mr. Morse moved that the name of Mr. Purfeerst be added as a co-author 
to S.F. No. 1586. The motion prevailed. 

Mr. Beckman moved that his name be stricken as chief author, and the 
name of Mr. Decker be added as chief author to S. F. No. 1379. The motion 
prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred lo the committees 
indicated. 

Messrs. Pogemi Iler and Belanger introduced-

S. F. No. 1589: A bill for an act relating lo taxation; income; providing 
an exception to partnership withholding provisions; amending Minnesota 
Statutes 1988, section 290.92, subdivision 4b, as added. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Peterson, R. W introduced-

S.F. No. 1590: A bill for an act relating to data practices; authorizing the 
legislative auditor access to certain mental health data classified as not 
public; amending Minnesota Statutes I 988, section I 3.46, subdivision 8. 

Referred to the Committee on Judiciary. 

Mr. Knaak introduced-

S.F. No. 159 I: A bill for an act relating to commerce; creating a corporate 
emergency asset protection board; authorizing the board to acquire equity 
interests in certain corporations that are a subject of a hostile takeover; 
appropriating money; proposing coding for new law as Minnesota Statutes, 
chapter 448. 

Referred to the Committee on Commerce. 

Mr. Luther introduced-

S.F. No. 1592: A bill for an act relating to elections; providing for special 
elections to fill vacancies in city council offices; amending Minnesota 
Statutes 1988, section 412.02, subdivision 2a. 

Referred to the Committee on Elections and Ethics. 

Mr. Chmielewski introduced-

S.F. No. 1593: A bill for an act relating to retirement; authorizing purchase 
of prior service credit in the public employees retirement association by a 
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certain Aitkin county elected official. 

Referred to the Committee on Governmental Operations. 

ADJOURNMENT 

Mr. Merriam moved that the Senate do now adjourn until 2:00 p.m., 
Monday, April 24, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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THIRTY-SEVENTH DAY 

St. Paul, Minnesota, Monday, April 24, 1989 

The Senate met at 2:00 p.m. and was called to order by the President. 

Prayer was offered by the Chaplain, Rev. Nathan Tuff. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.l 
Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frederick Lantry 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson, R. W 
Piper 
Pogemiller 

The President declared a quorum present. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Frank and Larson were excused from the Session of today. Mr. 
Johnson, D.J. was excused from the Session of today at 2:50 p.m. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1143: A bill for an act relating to the environment: regulating 
genetic engineering; appropriating money; proposing coding for new law 
in Minnesota Statutes, chapter I I 6C. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [I 16C.91] [DEFINITIONS.] 
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Subdivision I. [APPLICABILITY.] The definitions in this section apply 
to sections I to 5. 

Subd. 2. [BOARD.] "Board" means the environmental quality board. 

Subd. 3. [GENETIC ENGINEERING.] "Genetic engineering" means 
the introduction of new genetic material to an organism or the regrouping 
of an organism's genes using techniques or technology designed by humans. 
Genetic engineering does not include selective breeding or hybridization 
of nondirected mutagenesis. 

Subd. 4. [GENETICALLY ENGINEERED ORGANISM.) "Genetically 
engineered organism" means an organism derived from genetic engineering. 

Subd. 5. [ORGANISM.] "Organism" means an animal, plant, bacteri
um. cyanobacterium. fungus. protist, or virus. 

Subd. 6. [RELEASE.) "Release" means the placement or use of a genet
ically engineered organism outside a contained laboratory, greenhouse, 
building, structure, or other similar facility or under any other conditions 
not specifically determined by the board to be adequately contained. 

Sec. 2. [I l6C.92] [COORDINATION OF ACTIVITIES.] 

The environmental quality board shall coordinate state and federal reg
ulatory activities relating to genetically engineered organisms. 

Sec. 3. [l 16C.93] [ADVISORY COMMITTEE.] 

The board shall establish an advisory commi//ee on genetically engi
neered organisms to provide advice at the request of the board on general 
issues involving genetic engineering and on issues relating to specific 
proposals, including the identification of research needed for adequate 
regulation of field trials. 

Sec. 4. [I 16C.94] [RULES.) 

Subdivision I. [AUTHORITY.) (a) The board shall adopt rules consistent 
with sections I to 3 that require an environmental assessment worksheet 
for a proposed release and a permit for a release. 

(b) The rules shall provide that a permit from the board is not required 
if the proposer can demonstrate to the board that a significant environ
mental permit is required for the proposal by another state agency. 

(c) The board shall consult with local units of government and with 
private citizens before adopting any rules. 

Subd. 2. [RULES MAY NOT AFFECT LIABILITY.] The board may not 
adopt rules affecting the liability under any other law for adverse effects 
resulting from activities relating to genetically engineered organisms. 

Sec. 5. [APPROPRIATION.) 

$ ..... is appropriated to the chair of the environmental quality board 
to administer sections I to 4 to be available until July I, /99/." 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 
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Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 1585: A resolution memorializing the President and Congress 
of the United States to take action to review and revise the statutory frame
work of the laws of the United States with respect to hostile takovers and 
stock accumulations having certain adverse effects and to permit certain 
state regulation. 

Reports the same back with the recommendation that the resolution be 
amended as follows: 

Page I, line IO, delete "takovers" and insert "takeovers" 

Page 3, line 6, delete "coercering" and insert "coercing" 

Page 4, lines 29, 32, and 35, delete "takovers" and insert "takeovers" 

Page 5, line 17, after "President" insert "of the United States, the 
President" 

Amend the title as follows: 

Page I, line 5, delete "takovers" and insert "takeovers" 

And when so amended the resolution do pass. Amendments adopted. 
Report adopted. 

Mr. Moe, D.M. from the Committee on Governmenlal Operations, to 
which was referred 

S.F. No. 258: A bill for an act relating to state government; regulating 
state employment practices; amending Minnesota Statutes 1988, sections 
43A.02, subdivision 33; 43A.04, subdivision 3, and by adding a subdi
vision; 43A. IO, subdivisions 7 and 8; 43A.12, subdivision 5; 43A.13, 
subdivisions 4, 5, 6, and 7; 43A. 15, subdivision IO; 43A. 18, subdivision 
4; 43A. I 9 I, subdivisions 2 and 3; 43A.316, subdivision 5; 43A. 37, sub
division I; and 299D.03, subdivision 7; repealing Minnesota Statutes 1988, 
section 43A.08 l, subdivisions I, 2, and 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 15A.083, subdivision 5, 
is amended to read: 

Subd. 5. [TAX COURT.] Salaries of judges of the tax court Sftftll be are 
the same as the base salary for district judges as r•ovided ift set under 
section /5A.082, subdivision+ 3. 

Sec. 2. Minnesota Statutes 1988, section 15A.083, subdivision 7, is 
amended to read: 

Subd. 7. [WORKERS' COMPENSATION COURT OF APPEALS AND 
COMPENSATION JUDGES.] Salaries of judges of the workers' compen
sation court of appeals Sftftll be are 90 percent of the salary for district 
judges as r•ovided lft set under section 15A.082, subdivision +J. Salaries 
of compensation judges shall be are 75 percent of the salary of district 
court judges as pF0'\ iEle8 tft subdivision 1-. The chief workers' compensation 
settlement judge at the department of labor and industry may be paid an 
annual salary that is up to five percent greater than the salary of workers' 
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compensation settlement judges at the department of labor and industry. 

Sec. 3. Minnesota Statutes 1988, section 43A.02, subdivision 33, is 
amended to read: 

Subd. 33. (PROTECTED GROUPS.] "Protected groups" means females; 
hoe8iea1313e8 peFsons persons with disabilities; members of the following 
minorities: Black, Hispanic, Asian or Pacific Islander, American Indian or 
Alaskan native; and, until 1989, veterans who served in the military service 
of this country during the period from August 5, 1964 to May 7, 1975, 
and separated under honorable conditions from any branch of the armed 
forces of the United States after having served on active duty for 181 
consecutive days or because of disability incurred while serving on active 
duty and who are permanent residents of the state of Minnesota. 

Sec. 4. Minnesota Statutes 1988, section 43A.04, subdivision I, is amended 
to read: 

Subdivision I. (STATEWIDE LEADERSHIP.] (a) The commissioner 
sl>&H Ile is the chief personnel and labor relations manager of the civil 
service in the executive branch. 

fat Whenever any power or responsibility is given to the commissioner 
by any provision of Laws 1981, chapter 210, unless otherwise expressly 
provided, the power or authority sl>&H "Ml½' applies to all employees of 
agencies in the executive branch and to employees in classified positions 
in the office of the legislative auditor, the Minnesota state retirement sys
tem, the public employees retirement association, and the teacher's retire
ment association. Unless otherwise provided by law, the power or authority 
sl>&H does not apply to unclassified employees in the legislative and judicial 
branches. 

(b) The commissioner shall operate an information system from which 
personnel data, as defined in section 13.43, concerning employees and 
applicants for positions in the classified service can be retrieved. 

The commissioner sl>&H i,,,..,., has access to all public and private per
sonnel data kept by appointing authorities wl>ielt that will aid in the dis
charge of the commissioner's duties. 

(c) The commissioner may consider and investigate any matters con
cerned with the administration of provisions of Laws 1981, chapter 210, 
and may order any remedial actions consistent with law. 

(d) The commissioner has sole authority to settle state employee workers' 
compensation claims. 

(e) The commissioner may assess all state entities/or the costs of pro
grams under section 15.46. 

Sec. 5. Minnesota Statutes 1988, section 43A.04, subdivision 3, is amended 
to read: 

Subd. 3. [RULES.] The commissioner shall r•e111ulga1e adopt rules j>UF
su&RH& under the administrative procedure act to implement the provisions 
of this chapter wl>ielt that directly affect the rights of or processes available 
to the general public. The rules sl>&H have the force and effect of law and 
sl>&H may include but are not limited to: 

W ( l) the processes for determining the extent of competition for filling 
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vacancies, for recruiting applicants, for conducting competitive open exam
inations, for ranking candidates and maintaining competitive open eligible 
lists, and for certification and appointment of eligibles from competitive 
open eligible lists; 

fl>1 (2) the process for effecting noncompetitive and qualifying 
appointments; 

fe1 ( 3) the process for temporary designation of positions in the unclas
sified service and for effecting appointments to the unclassified service; 

f<l-1 (4) a statewide affirmative action program to include requirements 
for agency affirmative action plans, statewide policies and procedures, 
reporting requirements, accountability and responsibility of employees in 
the executive branch, and overall objectives of the program; 

fej (5) conditions under which moving and other expenses may be autho
rized and paid prior to appointment to persons who have accepted state 
employment; 

ff➔ (6) procedures for administration of the code of ethics for employees 
of the executive branch; llft<I 

fgj (7) examination procedures for candidates with l!aAeiea~s disabilities 
as described in section 43A. IO, subdivision 8,; and 

(8) procedures or policies that affect the operation of or participation 
in the public employees insurance program. 

Sec. 6. Minnesota Statutes 1988, section 43A.04, is amended by adding 
a subdivision to read: 

Subd. 9. [EXPERIMENTAL OR RESEARCH PROJECTS.] The com
missioner of employee relations may conduct experimental or research 
projects designed to improve recruitment, selection, referral, or appoint
ment processes for the filling of state classified positions. 

The commissioner shall meet and confer with the affected exclusive 
bargaining representative of state employees concerning the design and 
implementation of experimental and research projects under this subdivision, 

Any provision in sections 43A.09 to 43A.15, associated personnel rules 
adopted under section 43A.04, subdivision 3, or administrative procedures 
established under section 43A .04, subdivision 4, is waivedfor the purposes 
of these projects. The number of appointments under this subdivision may 
not exceed five percent of the total number ~f appointments in the preceding 
fiscal year. 

The commissioner shall report by September I to the legislative com
mission on employee relations the results of the experimental research 
projects conducted in the preceding fiscal year. 

Sec. 7. Minnesota Statutes 1988, section 43A. IO, subdivision 7, is amended 
to read: 

Subd. 7. [EXAMINATION ACCOMMODATIONS.] Upon request, the 
commissioner shaJJ provide examination accommodations to a candidate 
with a l!aAeiear disability that does not prevent performance of the duties 
of the class. The accommodations sl!<>H must provide an opportunity to 
fairly examine the ability of the candidate to perform the duties of the class 
notwithstanding the l!aAeie•~ disability but sl!<>H must preserve, to the 
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extent feasible, the validity of the examination process and equitable com
parison of examination scores with competitors without haneieaps disabilities. 

Sec. 8. Minnesota Statutes I 988, section 43A. IO, subdivision 8, is amended 
to read: 

Subd. 8. [ELIGIBILITY FOR QUALIFIED HANfHtAl'l'eD DIS
ABLED EXAMINATIONS.] The commissioner shall establish examination 
procedures for candidates whose haRaieaps disabilities are of such a severe 
nature that the candidates are unable to demonstrate their abilities in com
petitive examination processes. The examination procedures sllal+ must 
consist of up to 700 hours on-the-job trial work experience which will be 
in lieu of a competitive examination and for which the disabled person has 
the option of being paid or unpaid. Up to three persons with severe dis
abilities and their job coach sllal+ may be allowed to demonstrate their job 
competence as a unit through the on-the-job trial work experience exam
ination procedure. This work experience Sfl-Ettl. must be limited to candidates 
for appointment, promotion, or transfer who have a physical or mental 
impairment for which there is no reasonable accommodation in the exam
ination process. Implementation of provisions of this subdivision shall may 
not be deemed a violation of other provisions of Laws 1981, chapter 210 
or 363. 

Sec. 9. Minnesota Statutes 1988, section 43A. I 2, subdivision 5, is amended 
to read: 

Subd. 5. [QUALIFIED HA~IDICAl'l'ED DISABLED LISTS.] On qual
ified aaneieappee disabled lists eligibles sllal+ must be ranked in alpha
betical order. 

Sec. 10. Minnesota Statutes 1988, section 43A.13, subdivision 4, is 
amended to read: 

Subd. 4. [COMPETITIVE OPEN.] (a) For positions to be filled by 
competitive open examination, the commissioner shall certify the first 20 
eligibles on the list plus those eligibles having the same score as the 20th 
eligible certified. 

(b) When the position to be filled by competitive open examination is 
in a class for which the initially established eligible list contained the 
names of more than 200 eligibles and that list has existed for more than 
12 months and been referred to more than ten vacancies, the commissioner 
shall certify the first 40 eligibles on the list plus those eligibles having the 
same score as the 40th eligible certified. 

Sec. II. Minnesota Statutes 1988, section 43A.13, subdivision 5, is 
amended to read: 

Subd. 5. [COMPETITIVE PROMOTIONAL.] For positions to be filled 
by competitive promotional examination limited to employees of one or 
more agencies or organizational units, the commissioner shall certify the 
first ten eligibles on the list plus those eligibles having the same score as 
the tenth eligible certified. For positions to be filled by competitive pro
motional examination extended to all employees of the civil service, the 
commissioner shall certify the first 20 eligibles on the list, plus those 
eligibles having the same score as the 20th eligible certified. 

Sec. 12. Minnesota Statutes I 988, section 43A. I 3, subdivision 6, is 
amended to read: 
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Subd. 6. [QUALIFIED 11/\~!E>ICAPPloE> DISABLED.] For a position to 
be filled by qualified ~-R~ie•~~•~ disabled examination, lhe commissioner 
shall cerlify only the one eligible who has successfully completed the 
examination processes provided in section 43A. IO. subdivision 8 for the 
position. 

Sec. 13. Minnesota S1a1u1es 1988, section 43A.13, subdivision 7, is 
amended to read: 

Subd. 7. [EXPANDED CERTIFICATION.] When the commissioner 
determines that a disparity as defined in rules exisls between an agency's 
work force and its affirmative aclion plan approved in accordance wilh 
section 43A. 19, the commissioner shall ensure lo lhe extenl possible thal 
eligibles who are members of the protecled groups for which the disparity 
exists are certified for appointment. When fewer than two eligibles of each 
protected group for which a disparity has been determined to exist would 
be certified under subdivisions 4 and 5, the commissioner shall certify two 
eligibles from each protected group for which a disparity exists or four 
from each group for which a disparity exists if the number of names referred 
has been increased under subdivision 4, paragraph (b). Implementation 
of this subdivision sh-aH may not be deemed a viola1ion of other provisions 
of Laws 198 I , chapter 2 IO or 363. 

Sec. 14. Minnesota Stalutes 1988, section 43A.15, subdivision 10, is 
amended to read: 

Subd. IO. [ROUTINE SERVICE AND ENTRY CLERICAL APPOINT
MENTS.] The commissioner may authorize the administration of a qual
ifying selection process if a class is of a routine, service nature involving 
unskilled tasks, the performance of which cannot be directly related to 
qualifications beyond a minimum competency level. A,1313oiRtisg authoFities 
fflilY eoRsider ~ eaRElidate fettttd se EfHalifietl ffif flF0'3atiaAary appaiAt 
ff'teftt .f0 S¼teft a 190siti0R. The commissioner may also authorize the admin
istration of qualifying skill tests for entry level clerical positions as an 
alternative to certification from an eligible list as provided in section 
43A./3. 

Sec. 15. Minnesota Statutes 1988, section 43A.17, subdivision I, is 
amended to read: 

Subdivision I. [SALARY LIMITS.] As used in subdivisions I to 8 9, 
"salary" means hourly, monthly, or annual rate of pay including any lump
sum payments and cosl-of-living adjustment increases but excluding pay
ments due to overtime worked, shift or equipment differentials, work out 
of class as required by collective bargaining agreements or plans eslablished 
under section 43A. 18, and back pay on reallocation or other payments 
related to the hours or conditions under which work is performed rather 
than to the salary range or rate to which a class is assigned. 

The salary, as established in section l 5A.08 I, of the head of a state 
agency in the executive branch is the upper limil of compensation in the 
agency. The salary of the commissioner of labor and industry is the upper 
limit of compensation of employees in the bureau of mediation services. 
However, if an agency head is assigned a salary that is lower than the 
current salary of another agency employee, the employee retains the salary, 
but may not receive an increase in salary as long as the salary is above that 
of the agency head. The commissioner may grant exemptions from these 
upper limits as provided in subdivisions 3 and 4. 
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Sec. 16. Minnesota Statutes 1988, section 43A.18, subdivision 4, is 
amended to read: 

Subd. 4. [PLANS NOT ESTABLISHED BUT APPROVED BY COM
MISSIONER.] Notwithstanding any other law to the contrary, total com
pensation for employees listed in this subdivision s!,aH must be set by 
appointing authorities within the limits of compensation plans that have 
been approved by the commissioner before becoming effective. C ompen
sation plans established under paragraphs (b/, /c), and (d/ must be approved 
by the legislature and the legislative commission on employee relations 
under subdivision 2 before becoming effective. 

(a) Total compensation for employees who are not covered by a collective 
bargaining agreement in the offices of the governor, lieutenant governor, 
attorney general, secretary of state, state auditor, and state treasurer SftftH 
must be determined by the governor. lieutenant governor, attorney general, 
secretary of state, state auditor and state treasurer, respectively. 

(b) Total compensation for unclassified positions pursuant to section 
43A.08, subdivision I, clause flB (i), tft t-he mghef eeh:1eation eoortlineting 
~ &ft6 tft t-he ~ MafEl ef voeational teehnieal etiHeation ~ in the 
state universities and the community colleges not covered by a collective 
bargaining agreement must be determined by the state university board 
and the state board for community colleges, ff>e mghef ed•eo1i0R eeef<ii
ft&liftg ~ &Rt! a.e sl&le ~ ef vaeatianal teehnieal ed11eati0R, 
respectively. 

( c) Total compensation for classified administrative law judges in the 
office of administrative hearings SftftH must be determined by the chief 
administrative law judge. 

(di Total compensation for unclassified positions not covered by a col
lective bargaining agreement in the higher education coordinating board 
and in the state board of vocational technical education must be determined 
by the higher education coordinating board and the state board of voca
tional technical education, respectively. 

(e) Total compensation for employees of the state agricultural society, 
the world trade center corporation, the greater Minnesota corporation, 
and the Minnesota state high school league must be set by the state agri
cultural society, the world trade center corporation board of directors, 
the greater Minnesota corporation board of directors, and the governing 
board of the Minnesota state high school league, respectively. 

Sec. 17. Minnesota Statutes 1988, section 43A.18, subdivision 5, is 
amended to read: 

Subd. 5. [GOVERNOR TO RECOMMEND CERTAIN SALARIES.] /a/ 
The governor shall, by July I of each odd-numbered year, submit to the 
legislative commission on employee relations recommendations for salaries 
within the salary range for the positions listed in section I 5A.08 I, sub
divisions I and 7. The governor may also propose additions or deletions 
of positions from those listed. 

W ( b) Before submitting the recommendations, the governor shall con
sult with the commissioner of administration, the commissioner of finance, 
and the commissioner of employee relations concerning the recommendations. 

flat ( c I In making recommendalions, lhe governor shall consider 0ft!y the 
criteria established in subdivision 8 and may Rel shall take into account 
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performance of individual incumbents. The governor shall establish an 
objective system for quantifying knowledge, abilities, duties, responsibil
ities, and accountabilities and in determining recommendations rate each 
position by this system. 

ftj ( d) Before the governor's recommended salaries take effect, the rec
ommendations must be reviewed and approved, rejected, or modified by 
the legislative commission on employee relations and the legislature in the 
same manner as provided for the commissioner's plan in subdivision 2. The 
governor may also at any time propose changes in the salary rate of any 
positions covered by this subdivision, which must be submitted and approved 
in the same manner as provided in this subdivision. 

fat ( e) The governor shall set the initial salary of a head of a new agency 
or a chair of a new metropolitan board or commission whose salary is not 
specifically prescribed by law after consultation with the commissioner, 
whose recommendation is advisory only. The amount of the new salary 
must be comparable to the salary of an agency head or commission chair 
having similar duties and responsibilities. 

ftj (f) The salary of a newly appointed head of an agency or chair of a 
metropolitan agency listed in section l 5A.08 I, subdivision I or 7, may be 
increased or decreased by the governor from the salary previously set for 
that position within 30 days of the new appointment after consultation with 
the commissioner. If the governor increases a salary under this paragraph, 
the governor shall submit the new salary to the legislative commission on 
employee relations and the full legislature for approval, modification, or 
rejection in the manner provided in section 43A.18, subdivision 2. If the 
legislature rejects an increased salary or adjourns without action during 
the following legislative session, the salary for the position reverts to the 
level in effect before the governor proposed the change. 

Sec. 18. Minnesota Statutes 1988, section 43A. I 91, subdivision 2, is 
amended to read: 

Subd. 2. [AGENCY AFFIRMATIVE ACTION PLANS.] (a) The head 
of each agency in the executive branch shall prepare and implement an 
agency affirmative action plan consistent with this section and rules issued 
under section 43A.04, subdivision 3. 

(b) The agency plan must include a plan for the provision of reasonable 
accommodation in the hiring and promotion of qualified kaaeisarree dis
abled persons. The reasonable accommodation plan s!,aH must consist of 
at least the following: 

(I) procedures for compliance with section 363.03 and, where appro
priate, regulations implementing United States Code, title 29, section 794, 
as amended through December 31, 1984, which is section 504 of the 
Rehabilitation Act of 1973, as amended; 

(2) methods and procedures for providing reasonable accommodation for 
kaaeiearree disabled job applicants, current employees, and employees 
seeking promotion; and 

(3) provisions for funding reasonable accommodations. 

(c) The agency plan must be prepared by the agency head with the 
assistance of the agency affirmative action officer and the director of equal 
employment opportunity. The council on disability shall provide assistance 
with the agency reasonable accommodation plan. 
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(d) An agency affirmative action plan may not be implemented without 
the commissioner's approval. 

Sec. I 9. Minnesota Statutes 1988, section 43A. I 9 I, subdivision 3, is 
amended to read: 

Subd. 3. [SANCTIONS AND INCENTIVES.] (a) The director of equal 
employment opportunity shall annually audit the record of each agency to 
determine the rate of compliance with annual hiring goals of each goal 
unit and to evaluate the agency's overall progress toward its affirmative 
action goals and objectives. 

(b) By March I of each year, the commissioner shall submit a report on 
affirmative action progress of each agency and the state as a whole to the 
governor and to the finance committee of the senate, the appropriations 
committee of the house of representatives, the governmental operations 
committees of both houses of the legislature, and the legislative commission 
on employee relations. The report must include noncompetitive appoint
ments made under section 43A.08, subdivision 2a, or43A. 15, subdivisions 
3 to I 3. and cover each agency's rate of compliance with annual hiring 
goals. In addition, any agency that has not met its affirmative action hiring 
goals, that fails to make an affirmative action hire, or fails to justify its 
nonaffirmative action hire in 25 percent or more of the appointments made 
in the previous calendar year must be designated in the report as an agency 
not in compliance with affirmative action requirements. 

(c) The commissioner shall study methods to improve the performance 
of agencies not in compliance with affirmative action requirements. 

(d) The commissioner shall establish a program to recognize agencies 
that have made significant and measurable progress toward achieving affir
mative action objectives. 

Sec. 20. Minnesota Statutes I 988, section 43A.27, subdivision 4, is 
amended to read: 

Subd. 4. [RETIRED JUDGES; FORMER LEGISLATORS.] A (a) Retired 
~ judges or" former legislater legislators may elect to purchase cov
erage for themselves or their dependents at their own expense as provided 
~ in paragraphs (b) and (c). 

faj (b) A retired judge of the state supreme court, the court of appeals, 
a district court, a county court, a county municipal court, or a probate court 
may elect to purchase coverage provided persons listed in section 43A. 24, 
subdivision 2, clause (ch prO'oiEieEi tl!at 11,e !'Oli,e,I ~ enereises #HS 
~ wi#tifl W ea:rs ef 11,e e!'feetive Eiftle ef retiremeet; e,, The commis
sioner shall notify judges no later than the effective date of their retirement 
of their right to exercise the option provided in this subdivision. A retired 
judge must notify the commissioner or designee of the commissioner within 
30 days after the efjective date of retirement if the judge intends to exercise 
the option. 

8,j ( c) A former member of the legislature may elect to purchase coverage 
provided persons listed in section 43A.24, subdivision 2, clause (a). 

Sec. 21. Minnesota Statutes 1988, section 43A.316, subdivision 5, is 
amended to read: 

Subd. 5. [PUBLIC EMPLOYEE PARTICIPATION.] Participation in the 
plan is subject to the conditions in this subdivision. 
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(a) Each exclusive representative for an eligible employer determines 
whether the employees it represents shall participate in the plan. The exclu
sive representative ffitlSf shall give the employer notice of intent to partic
ipate at least 90 days before the originally stated expiration date of the 
collective bargaining agreement in force preceding the collective bargaining 
agreement that covers the date of entry into the plan. The exclusive rep
resentative and the eligible employer shall give notice to the commissioner 
of the determination to participate in the plan at least 90 days prior to entry 
into the plan. Entry into the plan sl>&II must be according to a schedule 
established by the commissioner. 

(b) Employees not represented by exclusive representatives may become 
members of the plan upon a determination of an eligible employer to include 
these employees in the plan. Either all or none of the employer's unrepre
sented employees must participate. The eligible employer shall give at least 
90 days' notice to the commissioner prior to entering the plan. Entry into 
the plan sl>&II must be according to a schedule established by the commissioner. 

(c) Participation in the plan sl>atl must be for a three-year term if coverage 
begins in an even-numbered year and a four-year term if coverage begins 
in an odd-numbered year. Participation is automatically renewed for an 
additional four-year term unless the exclusive representative, or the employer 
for unrepresented employees, gives the commissioner notice of withdrawal 
at least 90 days prior to expiration of the participation period. A group that 
withdraws must wait two years before rejoining. An exclusive representa
tive, or employer for unrepresented employees, may also withdraw if pre
miums increase 50 percent or more from one insurance year to the next. 

(d) The exclusive representative shall give the employer notice of intent 
to withdraw to the commissioner at least 90 days before the originally 
stated expiration date of a the collective bargaining agreement that includes 
the date on which the term of participation expires. 

(e) Each participating eligible employer shall notify the commissioner 
of names of individuals who will be participating within two weeks of the 
commissioner receiving notice of the parties' intent to participate. The 
employer ffitlSf shall also submit other information as required by the 
commissioner for administration of the plan. 

Sec. 22. Minnesota Statutes 1988, section 43A.37. subdivision I, is 
amended to read: 

Subdivision 1. [CERTIFICATION.] Neither the commissioner of finance 
nor any other fiscal officer of this state sl>atl may draw, sign, or issue, or 
authorize the drawing, signing, or issuing of any warrant on the treasurer 
or other disbursing officer of the state, nor sl:ta+I- may the treasurer or other 
disbursing officer of the state pay any salary or compensation to any person 
in the civil service, unless a payro11 register for the salary or compensation 
containing the name of every person to be paid sl>atl l>eaf bears the cer
tificate of the commissioner that the persons named in the payroll register 
have been appointed, as required by law, rules, or administrative procedures 
and that the salary or compensation is within the compensation plan fixed 
~a,sa•fll te by law. The appointing authority shall certify that all employees 
named in the payroll register are performing service as required by law. 
This provision sl>&II does not apply to positions defined in section 43A.08, 
subdivision I, clauses ft1. (h), (i), (j), and ~ (/). Employees to whom 
this subdivision does not apply may be paid on the state's payroll system, 
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and the appointing authority or fiscal officer submitting their payroll reg
ister sl!aH l>e is responsible for the accuracy and legality of the payments. 

Salary or compensation claims presented against existing appropriations, 
which have been deemed in violation of the provisions of this subdivision, 
may be certified for payment if, upon investigation, the commissioner deter
mines the personal services for which payment is claimed actually have 
been rendered in good faith without collusion and without intent to defraud. 

Sec. 23. Minnesota Statutes 1988, section 176.421, is amended by add
ing a subdivision to read: 

Subd. 6a. [TIME LIMIT FOR DECISION.] The court shall issue a 
decision in each case within 90 days after certification of the record to 
the court by the chief administrative law judge. the filing of a cross-appeal, 
oral argument, or a final submission of briefs or memoranda by the parties, 
whichever is latest. No part of the salary of a workers' compensation court 
of appeals judge may be paid unless the judge, upon accepting the payment, 
certifies that decisions in cases in which the judge has participated have 
been issued within the time limits prescribed by this subdivision. 

Sec. 24. Minnesota Statutes 1988, section 299D.03, subdivision 7, is 
amended to read: 

Subd. 7. [DISCHARGE OF TROOPER.] ~ A person employed and 
designated as a state trooper under ftft6 tiursuant ts -H½e 13revisisRs e.f this 
section, after ~ ffi0fl-li½S ef eontinuo1::1s eAlple:.,•FAent completing a proba
tionary period, -9-ft-&H. eonfifnte continues in service and ft0ffl. holds the 
position without demotion, until suspended, demoted, or discharged in the 
manner Hereinaft:er provided in subdivisions 9 to I I for one or more of the 
causes specified ftefetfl- in subdivision 8. The probationary period is six 
months of continuous employment or another period of continuous employ
ment, of no less than six months and no more 1han two years, to be deter
mined by the commissioner of employee relations and the exclusive 
representative of the troopers through collective bargaining. 

Sec. 25. [RETIRED JUDGES; OPTION TO PURCHASE INSURANCE.] 

The following judges may exercise the option provided in section 20 
within 30 days after the effective date ~f that section: 

( 1) judges who retired before July 1, 1981; and 

(2) judges who retired after July 1, 1981, but who were not notified of 
the option available under Minnesota Statutes, section 43A.27, subdivision 
4. 

Sec. 26. [RATIFICATIONS.] 

Subdivision 1. [RESIDENTIAL SCHOOLS.] The labor agreement between 
the state of Minnesota and the state residential schools education asso
ciation, approved by !he legislative commission on employee relations on 
October 11, 1988, is ratified. 

Subd. 2. [HIGHER EDUCATION.] The salaries for the chancellor of the 
state university system, the chancellor of the community college system, 
the director of vocational technical education, and the executive director 
of the higher education coordinating board, approved by the legislative 
commission on employee relations on December 20, 1988, are ratified. 

Subd. 3. [OTHER POSITIONS.] The salary plan for positions listed in 
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Minnesota Statutes, section l 5A.081, approved by the legislative commis
sion on employee relations on December 20, 1988, is ratified. 

Sec, 27. [REVENUE SALARY.] 

Effective July 1, 1989, the salary of the commissioner of revenue is 
$77,173 until modified under Minnesota Statutes, section 43A.18, subdi
vision 5. 

Sec. 28. [REPEALER.] 

Minnesota Statutes 1988, section 43A.081, subdivisions 1, 2, and 5, are 
repealed. 

Sec. 29. [EFFECTIVE DATES.] 

Sections 1, 2, 15, and 17 are effective July 1, 1989. Sections 22 and 
24 to 26 are effective the day following final enactment. Section 23 is 
effective August 1, 1990." 

Delete the title and insert: 

"A bill for an act relating to state government; regulating state employ
ment practices; regulating the setting of certain salaries; authorizing an 
alternative procedure for discharges of state troopers; ratifying certain sala~ 
ries; amending Minnesota Statutes 1988, sections 15A.083, subdivisions 
5 and 7; 43A.02, subdivision 33; 43A.04, subdivisions I and 3, and by 
adding a subdivision: 43A. IO, subdivisions 7 and 8; 43A.12, subdivision 
5; 43A. l 3, subdivisions 4, 5, 6, and 7; 43A. l 5, subdivision IO; 43A. I 7, 
subdivision 1; 43A. l 8, subdivisions 4 and 5; 43A. I 9 I, subdivisions 2 and 
3; 43A.27, subdivision 4; 43A.316, subdivision 5; 43A.37, subdivision I; 
176.421, by adding a subdivision; and 299D.03, subdivision 7; repealing 
Minnesota Statutes 1988, section 43A.081, subdivisions 1, 2, and 5." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.E No. 745: A bill for an act relating to human services; presuming 
paternity when blood tests are 99 percent positive; excluding public assis
tance from income for maintenance and support determinations in divorce; 
establishing an administrative process to obtain and enforce support orders; 
appropriating money; amending Minnesota Statutes 1988, sections 15A.083, 
by adding a subdivision; 257 .55, subdivision 1; 257 .62, subdivision 5; 
518.54, subdivision 6; 518.551, subdivision 10; 518.611, subdivision 4; 
and 518.613; repealing Minnesota Statutes 1988, section 518.613, sub
division 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, lines 35 and 36, delete the new language 

Page 3, line 8, delete "completed in a laboratory" 

Page 3, line 9, delete everything before "indicate" 

Page 7, line 12, delete "to be used by all" 

Page 7, line 13, delete "Minnesota courts" 

Page 7, lines 31 and 33, delete "May" and insert "November" 
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Page 8, line 11, delete "one of the parties demonstrates, and" 

Page 8, line 12, delete the comma 

Page 8, line 29, delete everything after "maintenance" 

Page 8, line 30, delete "exceed $5" 

Amend the title as follows: 

Page I, lines 8 and 9, delete" 15A.083, by adding a subdivision;" 

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F No. 890: A bill for an act relating to judicial administration; providing 
for the transfer of referees, judicial officers, court reporters, law clerks, 
and district administration staff from county to state employment; providing 
that guardians ad litem are county employees for purposes of tort claims 
and clarifying tort liability for other court employees; providing for inclu
sion of the second and fourth judicial districts in the public defender system; 
providing for appointment of public defenders in the second and fourth 
judicial districts; authorizing the supreme court to adopt transition rules; 
appropriating money; amending Minnesota Statutes I 988, sections 3. 732, 
subdivision I; 43A.02, subdivision 25; 43A.24, subdivision 2; 352.01, 
subdivision 2b; 353.01, subdivision 2a; 466.01. subdivision 6; 484.545, 
subdivisions I, 2, and 3; 484.62; 484.64, subdivision 3; 484.65, subdi
visions 3 and 7; 484.68, subdivision 5; 486.05; 486.055; 486.06: 487.08, 
subdivision 5; and 611.26, subdivision 2; proposing coding for new law in 
Minnesota Statutes, chapters 480 and 611; repealing Minnesota Statutes 
I 988, sections 383B.63, subdivisions 4 and 5; 486.07; 488A.05; 488A. I I I; 
488A.22; 488A.281; 611.12; and 611.214; and Laws 1975, chapter 258, 
section 6, subdivisions I, 3, 4, and 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I 2, line I, delete the first "and" 

Page 12, line 2, after "time" insert"; and other benefits" and after 
"county" insert "for similarly situated employees under the terms of a 
collective bargaining agreement or personnel policy," 

Page 12, line 5, after "association" insert "or the Minneapolis employ
ees retirement fund" 

Page 12, line 10, after the period, insert "The state shall make the 
employer contribution to the public employees retirement association or 
the Minneapolis employees retirement fund on behalf of employees who 
make an election under clause (2)." 

Page 13, line 4, strike ", except the fourth judicial district," 

Page 17, line 16, before "and" insert "within the range established 
under section 7, as provided in the judicial branch personnel rules," 

Page 17, after line I 7, insert: 

"Sec. 20. Minnesota Statutes 1988, section 488A. I 19, is amended to 
read: 



37THDAY] MONDAY, APRIL 24, 1989 2187 

488A. I 19 [BAILIFFS, AND DEPUTY COURT ADMINISTRATORS 
A!>1B bAW CbeR~S; APPOINTMENT, TENURE; OATH AND BOND; 
SALARIES.] 

A majority of the judges may appoint an individual or individuals to 
perform the function of court room bailiff, or deputy court administrator 
ltftEI fflW elefl< or any combination thereof. The appointment may be ter
minated by a majority of the judges without hearing or notice. A majority 
of the judges may establish requirements as to oath and bond. The salary 
or salaries of said individual or individuals shall be set by the Hennepin 
county board of commissioners and shall be paid by the Hennepin county 
treasurer." 

Page 18, line 4, after the period, insert "The supreme court shall also 
study practices regarding legal counsel for juveniles and make recommen
dations to the legislature by December 31, 1990." 

Page 18, line 13, delete" /9" and insert "20" 

Page 18, line 14, delete "23" and insert "24" 

Page 18, line 17, delete "20" and insert "21" 

Renumber the sections of article I in sequence 

Page 19, line 7, delete "second," and after "third" delete the comma 
Page 19, line 8, before "fourth" insert "second," 

Page 20, line 2, delete "1991" and insert "1992" 

Amend the title as follows: 

Page I, line 20, before "and" insert "488A. I 19;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 653: A bill for an act relating to agriculture; requiring certain 
disposable waste containers to be degradable; requiring a minimum content 
of corn starch in certain disposable waste containers; amending Minnesota 
Statutes 1988, section 325E.045, subdivision I, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 325E.045, subdivision I, 
is amended to read: 

Subdivision I. [DEFINITIONS.] The definitions in this subdivision apply 
to this section. 

(a) "Degradable" means capable of being decomposed by natural bio
logical processes, including exposure to ultraviolet rays of the sun, within 
five years after the date of disposal. 

(b) "Person" means an individual, partnership, corporation, sole pro
prietorship, association, or other for-profit or nonprofit organization, including 
the state and its political subdivisions. 
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(c) "Polyethylene disposal bag" means a bag made of polyethylene that 
is used or intended to be used for disposal of mixed municipal solid waste 
as defined in section JI5A.03. 

(d) "Polyethylene beverage ring" means a device made of polyethylene 
that is used or intended to be used to hold beverage bottles or other beverage 
containers together. 

(e) "Public agency" means the state, an office, agency, or institution of 
the state, a county, a statutory or home rule charter city, a town, a school 
district, or another special taxing district. 

(f) "Yard waste" has the meaning given in section l 15A.931, paragraph 
/b), and includes garden wastes, leaves, lawn cu/lings, weeds, and prunings. 

Sec. 2. Minnesota Statutes 1988, section 325E.045, is amended by add
ing a subdivision to read: 

Subd. 5. [CRITERIA ESTABLISHED.) The commissioner of agriculture 
must establish criteria and implement processes to certify that the products 
required by this section to be degradable: 

(I) are degradable under conditions typical of a program or facility for 
composting or cocomposting; and 

/2) contain only food grade components as defined by the United States 
Food and Drug Administration and are listed as approved for food contact 
in Code of Federal Regulations, title 21, section 175.300 (1988). 

Sec. 3. Minnesota Statutes 1988, section 325E.045, is amended by add
ing a subdivision to read: 

Subd. 6. [DEGRADABLE YARD WASTE BAGS REQUIRED FOR 
COMPOSTING.] A person may not dispose of yard waste in a facility or 
program for composting or cocomposting unless the disposal bags are 
degradable as defined in subdivision l. 

Sec. 4. [EFFECTIVE DATE.) 

Section 3 is effective 12 months after the commissioner of agriculture 
certifies under section 2 that products meeting the standards of degrad
ability are commercially available." 

Amend the title as follows: 

Page I, line 3, delete "requiring a minimum" 

Page I, delete line 4 

Page I, line 5, delete "containers;u 

Page I, line 6, delete "a subdivision" and insert "subdivisions" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Environment and Natural Resources. Amendments adopted. Report 
adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 1279: A bill for an act relating to agriculture; establishing an 
agricultural landlord rental incentive program under the rural finance authority; 
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authorizing certain payments to owners of farmland; redirecting distribu
tions of certain unclaimed property; appropriating money; amending Min
nesota Statutes 1988, section 308.12, subdivision 5; proposing coding for 
new law in Minnesota Statutes, chapter 41 B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [41B.0395) [AGRICULTURAL LANDLORD RENTAL 
INCENTIVE PROGRAM.] 

Subdivision I. [ESTABLISHMENT.) The authority shall establish, develop 
criteria for; and administer an agricultural landlord rental incentive pro
gram to encourage owners of farmland to help beginning farmers enter 
farming. 

Subd. 2. [ELIGIBILITY.) (a) An owner of farmland is eligible to par
ticipate in the agricultural landlord rental incentive program if the owner 
rents the land to a farmer who: 

(I) is a resident of Minnesota or a domestic family farm corporation. 
as defined in section 500.24, subdivision 2; 

(2) is the principal operator of the farm; 

( 3) has not previously received assistance under chapter 4 I or sections 
4/B.0J to 4/B.23; 

(4) has sufficient education, training, or experience in the type of farm
ing to be undertaken on the rented farmland; 

(5) has a total net worth, including assets and liabilities of the renter's 
spouse and dependents, of less than $100,000; 

(6) shows an ability to pay the rent; 

(7) shows that the agricultural land to be rented will be used for agri
cultural purposes; 

(8) shows that farming will be the principal occupation of the renter; 

(9) agrees to participate in a farm management program approved by 
the commissioner of agriculture for at least the first five years of the 
tenancy; 

(JO) agrees to implement an approved soil and water conservation plan 
on the farm; 

(II) is not related to the landlord within the second degree of kindred 
according to common law; and 

(12) does not own more than 80 acres of agricultural land. 

( b) A renter may not participate in the program under this section for 
more than five years. 

Subd. 3. [RESTRICTIONS ON MARGINAL LAND.) (a) The owner 
must agree to place all marginal land of United States Department of 
Agriculture capability classes VJ to VIII in a permanent conservation 
easement under section 40 .43. The commissioner of agriculture may com
pensate the landowner for the easement under section 40.43, subdivision 
6, but is not required to do so. 
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(b) The owner must agree to reduce the amount of rent by the amount 
paid to the landowner under subdivision 4. The reduction may be by 
reduction of the lease payments or other stated value that is given to the 
renter to reflect a subtraction from the prevailing county rental rate accord
ing to the most recent determination by the University of Minnesota. 

Subd. 4. [PAYMENT TO LANDOWNER.] After approving an appli
cation by an eligible owner of land, the authority shall pay the landowner 
20 percent of the gross property tax on up to 320 acres, but not more than 
$1,000. 

Sec. 2. [APPROPRIATION.] 
$500,000 is appropriated from the general fund to the rural finance 

authority for the biennium ending June 30, 1991, for the purposes of 
section I." 

Amend the title as follows: 

Page 1, line 5, delete everything after the semicolon 

Page I, line 6, delete "certain unclaimed property;" 

Page 1, delete line 7 

Page 1, line 8, delete "subdivision 5;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

H.E No. 827: A bill for an act relating to game and fish; authorizing the 
taking of certain muskrats that are causing damage; providing that license 
applications need not be notarized; regulating the purchase of raw furs; 
amending Minnesota Statutes 1988, sections 97A.481; 97B.655, subdivi
sion I; and 97B. 905, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 8, insert: 

"Section I. [97A.037) [HUNTER AND ANGLER HARASSMENT 
PROHIBITED.] 

Subdivision 1. [INTERFERENCE WITH TAKING WILD ANIMALS 
PROHIBITED.] A person who has the intent to prevent or disrupt the taking 
of a wild animal may not disturb or interfere with another person who is 
lawfully taking a wild animal or preparing to take a wild animal. 

Subd. 2. [DISTURBING WILD ANIMALS PROHIBITED.] A person 
who has the intent to prevent or disrupt a person from lawfully taking the 
animals may not disturb or engage in an activity that will tend to disturb 
wild animals. 

Sec. 2. Minnesota Statutes 1988, section 97 A.065, is amended by adding 
a subdivision to read: 

Subd. 5. [RESTITUTION FOR WILD ANIMALS.] Money collected 
from restitution under section 3 or civil penalties under section 4 for wild 
animals killed or injured in violation of the game and fish laws must be 
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used by the commissioner for replacement, propagation, or protection of 
wild animals. 

Sec. 3. [97 A.341] [RESTITUTION FOR WILD ANIMALS ILLEGALLY 
TAKEN.] 

Subdivision I. [LIABILITY FOR RESTITUTION.) (a/ A person that 
kills or injures a wild animal in violation of the game and fish laws is 
liable to the state for the value of the wild animal as provided in this 
section. 

(b) For purposes of this section, illegal possession of a wild animal in 
excess of the limit is prima facie evidence that the wild animal in excess 
of the limit was killed in violation of the game and fish laws. 

Subd. 2. [ARREST AND CHARGING PROCEDURE.] (a/ An enforce
ment officer making an arrest for a violation that involves a wild animal 
that was killed or injured in violation of the game and fish laws must 
describe the number and species of wild animals illegally killed, injured. 
or possessed in excess of the limit on the warrant or the notice to appear 
in court. 

(b) As part of the charge against a person arrested for killing or injuring 
a wild animal in violation of the game and fish laws, the prosecuting 
attorney may include a demand that restitution be made to the state for 
the value of the wild animal killed or injured. A demand for restitution is 
in addition to the criminal penalties for the violation. 

Subd. 3. [COURT DETERMINATION.] (a/ If a person is convicted of 
killing or injuring a wild animal in violation of the game and fish laws, 
the court may require the person to pay restitution to the state for replace
ment of the wild animal as part of the sentence. The court shall state a 
reason or reasons for failure to impose restitution. 

(bi In lieu of paying restitution, the court may consider the economic 
circumstances of the convicted person and order the person to perform 
conservation work representing the amount of restitution that will aid the 
propagation of wild animals. 

( c) The court administrator must send a copy of the court order to the 
commissioner. 

Subd. 4. [AMOUNT OF RESTITUTION.] The amount of restitution shall 
be determined by the court by a preponderance of the evidence. In deter
mining the amount of restitution, the court must consider the value of the 
wild animal under section 5. 

Subd. 5. [RESTITUTION CREDITED TO GAME AND FISH FUND.] 
Restitution collected under this section must be deposited in the state 
treasury and credited to the game and fish fund. 

Subd. 6. [RESTITUTION DOES NOT BAR CIVIL REMEDIES.] The 
provision for restitution under this section does not bar the state from other 
civil actions and remedies. 

Sec. 4. [97A.345] [CIVIL PENALTY FOR VIOLATIONS RELATING 
TO WILD ANIMALS KILLED OR INJURED.) 

Subdivision I. [CIVIL PENALTY.] (a) A person that kills or injures a 
wild animal in a manner prohibited by the game and fish laws is subject 
to a civil penalty for the value of the wild animal killed or injured. 
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(b) Illegal possession of a wild animal in excess of the limit is prima 
facie evidence that the wild animal was killed or injured in violation of 
the game and fish laws. 

Subd. 2. [CIVIL ACTION.] (a) The commissioner may bring a civil 
action to impose the civil penalty. In determining the amount of the penalty, 
the court must consider the value of the wild animal under section 5. 

( b) An order for a civil penalty shall be docketed as a civil judgment 
by the court administrator. 

(c) In lieu of paying a civil penalty, the court may consider the economic 
circumstances of the person subject to the penalty and order the person 
to perform conservation work representing the amount of the civil penalty 
that will aid the propagation of wild animals. 

Subd. 3. [ENFORCEMENT OF PENALTY.] The commissioner or the 
attorney general, at the commissioner's request, may enforce the order for 
the civil penalty in the same manner as a judgment in a civil action. 

Subd. 4. [PENALTY CREDITED TO GAME AND FISH FUND.] Civil 
penalties collected under this section shall be deposited in the state trea
sury and credited to the game and fish fund. 

Sec. 5. [97A.351] [RESTITUTION VALUE OF WILD ANIMALS.] 

( a) The commissioner may, by rules adopted under chapter 14, prescribe 
the value to the state, in dollars, of species of wild animals. The value may 
reflect the value to other persons to legally take the wild animal, the 
replacement cost, or the intrinsic value to the state of the wild animals. 
Species of wild animals with similar values may be grouped together. 

( b) The value of a wild animal under the rules adopted by the commis
sioner is prima facie evidence of a wild animal's value under sections 3 
and 4. 

(c) The commissioner shall report annually to the legislature the amount 
collected under sections 3 and 4 and the manner in which the collections 
were spent. 

Sec. 6. Minnesota Statutes 1988, section 97 A.40 I, subdivision 4, is 
amended to read: 

Subd. 4. [TAKING WILD ANIMALS FROM GAME REFUGES Al>IB, 
WILDLIFE MANAGEMENT. AND OTHER AREAS.] Special permits 
may be issued, with or without a fee, to take a wild animal from game 
refuges, wildlife management areas, 1111<1 state parks. and other areas of 
the state that the commissioner may open for the taking of a wild animal 
during a special season. In addition, an application fee may be charged 
for a special permit. Fees to be collected shall be based upon the estimated 
cost of conducting the special season." 

Page I, line 11, strike "OATH" and insert "PENALTY OF PERJURY" 

Page I, lines 13 and 14, delete the new language 

Page I, line 15, strike "oath" and insert "penalty of perjury" 

Page I, after line 15, insert: 

"Sec. 8. Minnesota Statutes 1988, section 97A.485, subdivision 6, is 
amended to read: 
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Subd. 6. [LICENSES TO BE SOLD AND ISSUING FEES.] (a) Persons 
authorized to sell licenses under this section must sell the following licenses 
for the license fee and the following issuing fees: 

(I) to take deer or bear with firearms and by archery, the issuing fee is 
$1; 

(2) Minnesota sporting, the issuing fee is $I; and 

(3) to take small game, for a person under age 65 to take fish by angling 
or for a person of any age to take fish by spearing. and to trap fur-bearing 
animals, the issuing fee is $1; 

(4) for a trout and salmon stamp that is not issued simultaneously with 
an angling or sporting license, an issuing fee of 50 cents may be charged 
at the discretion of the authorized seller; and 

(5) for stamps other than a trout and salmon stamp, there is no fee. 

(b) An issuing fee may not be collected for issuance of a trout and salmon 
stamp if a stamp is issued simultaneously with the related angling or sport
ing license. Only one issuing fee may be collected when selling more than 
one trout and salmon stamp in the same transaction after the end of the 
season for which the stamp was issued. 

(c) The auditor or subagent shall keep the issuing fee as a commission 
for selling the licenses. 

(d) The commissioner shall collect the issuing fee on licenses sold by 
the commissioner. 

(e) A license, except stamps, must state the amount of the issuing fee 
and that the issuing fee is kept by the seller as a commission for selling 
the licenses. 

fB +1'e fee f0f &R angling lieense j>&i<I &y a ,esilient ~ ye&fS ef age "' 
e¥ef fftttSf ae Fet:unded ie ~ licensee ttpett ~ fe ¼he eoRuBissiener, 
#' me Fe<jlleSl ts fflft<ie wW>iB ;!\l ~ ef me sale,. +l>e eemmissiener skaH 
<lesign a~..., me lieef>Se f8f mis ~u•~ese. 

Sec. 9. Minnesota Statutes 1988, section 97B. 00 I. is amended by adding 
a subdivision to read: 

Subd. 9. [SUSPENSION OF CERTAIN TRESPASS LAWS.] Notwith
standing subdivision 2, a person may enter nonposted agricultural land 
on foot to take fox during the months of January and February. 

Sec. 10. [97B.603] [SMALL GAME PARTY HUNTING.] 

While two or more persons are hunting small game as a party, a member 
of the party may take more than one limit of small game, but the total 
number of small game taken by the party may not exceed the limit of the 
number of persons in the party that may take small game. Persons hunting 
in a party must: 

(I) be hunting in the same area or field at the same time; 

(2) be within unaided visual or unaided vocal contact; and 

( 3) have licenses and game readily available for inspection by an enforce
ment officer." 

Page 2, line 6, strike "RESIDENT" and afler "LICENSE" insert 
"REQUIREMENT" 
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Page 2, delete lines 7 to 14 and insert: 

"(a) A ,esieeet that !,as a #eeftse.., ~ aR<i sell fftW RlfS person may 
not buy aR<i or sell raw furs ti, lile S!ftle ieelueieg: 

f-1-t sel-liRg ffl-W fllfS ta a RlanufaetHreF, re13resenting RenresiElents; 

~ sel-liRg fltW fllfS tea~ e-t= agee+; represetHing a aonresi8ent; afl-6 

(-3-) eondueHng a ftlf attetion fh.at. flHHceS Sft-1.es te resideRt manuffteH1rers 
aR<i eee,esidee!s without a fur buying and selling license, except a taxi
dermist licensed under section 97A.475, subdivision /9, and a fur man
ufacturer are not required to have a license to buy raw furs from a person 
with fur buying and selling licenses." 

Page 2, delete lines 20 to 22 and insert: 

"Sec. 13. [97C.3l7] [FISHING AS A PARTY.] 

While two or more persons are taking fish by angling as a party, 1he 
total number of fish taken and the total number of fish possessed by the 
party may not exceed the limit of the number of persons in the party that 
may take and possess fish by angling. For the purpose of 1his sec/ion a 
party means, for persons who are not on the water the persons are main
taining unaided visual and vocal contact. and for persons who are on the 
water the persons are angling from a single watercraft. 

Sec. 14. Minnesota Statutes 1988, section 97C.403, subdivision 3, is 
amended to read: 

Subd. 3. [OPEN SEASON. I The open season for walleye in the Rainy 
River is from lile ffHf<I Sotu,eay m May /5 until April 14. 

Sec. 15. Minnesota Statutes I 988, section 97C.605, subdivision 2, is 
amended to read: 

Subd. 2. [SALES LICENSE.] A person may not take, possess, transport, 
or purchase unprocessed turtles for sale without a turtle seller's license. A 
peFS0ft W#11 "ftlf!le selle,,!s #eeftse fflftY tal<e ftlf!les feF sale as ~•••••i~ee 
~ ~ eo11uBissioner. 

Sec. 16. Minnesota Statutes 1988, section 97C.605, subdivision 3, is 
amended to read: 

Subd. 3. [TAKING; METHODS PROHIBITED.) (a) Excep1 as allowed 
in paragraph (b), a person may take turtles in any manner, except by use 
of: 

(I) explosives, drugs, poisons, lime, and other harmful substances, .,. 
~lile-ef; 

(2) lurtle hooks or traps; or 

(3) nets other than anglers' fish landing nets. 

/b) A person with a turtle seller's license may take turtles for sale as 
prescribed by the commissioner. 

Sec. 17. Minnesota Statutes 1988, section 97C.6I I, is amended to read: 

97C.6I I [SNAPPING TURTLES; LIMITS.] 

A person may not possess more than teft three snapping turtles of the 
species Chelydra serpentina without a turtle seller's license. +lie Sffi! ef 
lile ftlf!les ffiUSt lta¥e ft "8fsal 5'lffftee <>f lile s!,elj that R'IOftSUfOS at least 
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left iftekes ~ A person may not take snapping turtles of a size less than 
ten inches wide including the curvature. measured from side to side across 
the shell at the midpoint. 

Sec. 18. [REPEALER.] 

Minnesota Statutes 1988, section 97C.6/5, is repealed. 

Sec. 19. [EFFECTIVE DATE.] 

Sections 2 to 5 are effective August I, 1989, and apply to violations of 
the game and fish laws committed on or after that date. 

Sections 6, 10, I 3, and 14 are effective the day following final enactment." 

Renumber the sections in sequence 

Delete the title and insert: 

"A bill for an act relating to game and fish; prohibiting the interference 
or disturbance of a person taking wild animals under certain conditions; 
requiring restitution for a person who illegally takes wild animals; autho
rizing the commissioner to determine the value of wild animals by rule; 
authorizing application fees for special permits to take game from areas 
during special seasons; requiring applications to be made under penalty of 
perjury; eliminating provisions for a person over age 65 to receive a refund 
on an angling license; allowing persons to enter nonposted agricultural land 
on foot to take fox during January and February; allowing party hunting 
of small game and party angling under certain conditions; allowing taxi
dermists and fur manufacturers to buy raw furs without a fur buying and 
selling license; changing the open season for walleye in the Rainy River; 
requiring a person to have a turtle seller's license to possess unprocessed 
turtles for sale; prohibiting the taking of turtles by turtle hooks; reducing 
the limit of snapping turtles possessed without a turtle seller's license; 
amending Minnesota Statutes 1988, sections 97A.065, by adding a sub
division; 97 A.401, subdivision 4; 97 A.481; 97 A.485, subdivision 6; 978.001, 
by adding a subdivision; 97B.655, subdivision I; 978.905, subdivision I; 
97C.403, subdivision 3; 97C.605, subdivisions 2 and 3; 97C.6l l; proposing 
coding for new law in Minnesota Statutes, chapters 97 A; 97B; and 97C; 
repealing Minnesota Statutes 1988, section 97C.6l5." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1440 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1440 1408 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
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Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1338 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.F. No. 

1338 1563 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 1338 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 1338 and 
insert the language after the enacting clause of S.E No. I 563, the first 
engrossment; further, delete the title of H.E No. 1338 and insert the title 
of S.E No. 1563, the first engrossment. 

And when so amended H.E No. 1338 will be identical to S.E No. 1563, 
and further recommends that H. E No. 1338 be given its second reading 
and substituted for S.E No. 1563, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H. E No. 1492 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.E No. H.F. No. S.E No. H.E No. S.F. No. 

1492 1369 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. I 492 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 1492 and 
insert the language after the enacting clause of S.E No. 1369, the first 
engrossment; further, delete the title of H.E No. 1492 and insert the title 
of S.E No. 1369, the first engrossment. 

And when so amended H.E No. 1492 will be identical to S.E No. 1369, 
and further recommends that H.E No. 1492 be given its second reading 
and substituted for S.E No. 1369, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 472 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

472 512 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 472 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 472 and 
insert the language after the enacting clause of S.F. No. 512, the first 
engrossment; further, delete the title of H.F. No. 472 and insert the title of 
S.F. No. 512, the first engrossment. 

And when so amended H.F. No. 472 will be identical to S.F. No. 512, 
and further recommends that H.F. No. 472 be given its second reading and 
substituted for S.F. No. 512, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 33 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

33 78 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 33 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 33 and insert 
the language after the enacting clause of S.F. No. 78, the first engrossment; 
further, delete the title of H.F. No. 33 and insert the title of S.F. No. 78, 
the first engrossment. 

And when so amended H.F. No. 33 will be identical to S.F. No. 78, and 
further recommends that H.F. No. 33 be given its second reading and 
substituted for S.F. No. 78, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 166 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

166 985 
Pursuant to Rule 49, the Committee on Rules and Administration rec

ommends that H.E No. 166 be amended as follows: 

Delete all the language after the enacting clause of H. E No. I 66 and 
insert the language after the enacting clause of S.E No. 985, the first 
engrossment; further, delete the title of H.E No. 166 and insert the title of 
S.E No. 985, the first engrossment. 

And when so amended H.E No. 166 will be identical to S.E No. 985, 
and further recommends that H.E No. 166 be given its second reading and 
substituted for S.E No. 985, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 811 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

811 1085 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 81 I be amended as follows: 

Delete all the language after the enacting clause of H.E No. 811 and 
insert the language after the enacting clause of S.E No. 1085, the first 
engrossment; further, delete the title of H.E No. 811 and insert the title of 
S. E No. 1085, the first engrossment. 

And when so amended H.E No. 811 will be identical to S.E No. 1085, 
and further recommends that H.E No. 811 be given its second reading and 
substituted for S.E No. 1085, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 996 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

996 1321 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 996 be amended as follows: 
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Delete all the language after the enacting clause of H.E No. 996 and 
insert the language after the enacting clause of S. E No. 1321, further, 
delete the title of H.E No. 996 and insert the title of S.E No. 1321. 

And when so amended H.E No. 996 will be identical to S.E No. 1321, 
and further recommends that H.E No. 996 be given its second reading and 
substituted for S.E No. 1321, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1355 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.F. No. H.E No. S.E No. H.E No. S.E No. 

1355 1184 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 1355 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1355 and 
insert the language after the enacting clause of S.E No. 1184; further, delete 
the title of H.E No. 1355 and insert the title of S.F. No. 1184. 

And when so amended H.E No. 1355 will be identical to S.F. No. 1184, 
and further recommends that H.E No. 1355 be given its second reading 
and substituted for S.F. No. 1184, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1530 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.F. No. S.F. No. 

1530 1441 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1530 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1530 and 
insert the language after the enacting clause of S.E No. 1441, the first 
engrossment; further, delete the title of H.F. No. 1530 and insert the title 
of S.F. No. 1441, the first engrossment. 

And when so amended H.E No. 1530 will be identical to S.E No. 1441, 
and further recommends that H.E No. 1530 be given its second reading 
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and substituted for S.R No. 1441, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H. R No. 826 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.R No. H.F. No. S.F. No. H.R No. S.R No. 

826 854 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 826 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 826 and 
insert the language after the enacting clause of S.F. No. 854, the first 
engrossment; further, delete the title of H.F. No. 826 and insert the title of 
S.E No. 854, the first engrossment. 

And when so amended H.E No. 826 will be identical to S.F. No. 854, 
and further recommends that H.F. No. 826 be given its second reading and 
substituted for S.E No. 854, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 1585 and 258 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.E Nos. 827, 1440, 1338, 1492, 472, 33, 166, 81 I. 996, 1355, 1530 
and 826 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Stumpf moved that the name of Mr. Marty be added as a co-author 
to S.E No. 145. The motion prevailed. 

Mr. Peterson, R. W. moved that the name of Mr. Merriam be added as a 
co-author to S.E No. 974. The motion prevailed. 

Mr. Peterson, R. W. introduced-

Senate Resolution No. 112: A Senate resolution congratulating Chisago 
Lakes High School on winning the 1989 Minnesota High School Mock 
Trial Competition. 

Referred to the Committee on Rules and Administration. 
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Mr. Spear introduced-

Senate Resolution No. 113: A Senate resolution congratulating Kenwood 
School, of Minneapolis, Minnesota, on its I 00th Anniversary. 

Referred to the Committee on Rules and Administration. 

Mr. Frank moved that the name of Mr. Kroening be added as a co-author 
to S.F. No. 1022. The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Orders of Business of the Calendar 
and Consent Calendar. 

CALENDAR 

H.F. No. 595: A bill for an act relating to housing; exempting relocated 
residential buildings from certain provisions of the state building code; 
amending Minnesota Statutes I 988, sections 16B.61, subdivision 3; and 
462.357, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Knaak 
Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frederick Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgou 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

H.F. No. 701: A bill for an act relating to environment; eliminating the 
PCB exemption program; repealing Minnesota Statutes 1988, sections 116.36; 
and I 16.37. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 2, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson, DJ. Metzen 
Anderson Davis Knaak Moe. D.M. 
Beckman Decker Knutson Moe, R.D. 
Belanger DeCramer Kroening Morse 
Benson Dicklich Laidig Novak 
Berg Diessner Langseth Pariseau 
Bernhagen Frederick Lantry Pehler 
Bertram Frederickson, D.J. Lessard Peterson, D.C 
Brandl Frederickson, D.R. Luther Peterson, R. W. 
Brataas Freeman McGowan Piper 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D. E. Mehrkens Purfeerst 

Mr. Merriam and Ms. Olson voted in the negative. 

So the bill passed and its title was agreed to. 

CONSENT CALENDAR 

[37THDAY 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

H.E No. 501: A bill for an act relating to education; vocational technical; 
allowing purchase of real property by independent school district No. 347. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Knaak 
Davis Knu1son 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frederick Lessard 
Frederickson, D.J. Lu1her 
Frederickson, D.R. Marty 
Freeman McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Pelerson. D.C 
Peterson. R. W 
Piper 
Pogemiller 
Purfeersl 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

H.E No. 695: A bill for an act relating to education; reducing the Askov 
school board from seven to six members; requiring local approval. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.J. Metzen Reichgou 
Anderson Davis Knaak Moe, D.M. Renneke 
Beckman Decker Knutson Moe, R.D. Samuelson 
Belanger DeCramer Kroening Morse Schmitz 
Benson Dicklich Laidig Novak Solon 
Berg Diessner Langse1h Olson Spear 
Berglin Frederick Lantry Pariseau Storm 
Bernhagen Frederickson, D.J. Lessard Pehler Stumpf 
Bertram Frederickson, D.R. Luther Peterson, D.C. Vickerman 
Bran<II Freeman Marty Peterson, R. W Waldorf 
Brataas Gustafson McGowan Piper 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D.E. Mehrkens Ramstad 
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So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

RECONSIDERATION 

2203 

Mr. Moe, R.D. moved that the vote whereby S.F. No. 986 failed to pass 
the Senate on April 20, 1989, be now reconsidered. The motion prevailed. 

S.F. No. 986: A bill for an act relating to weights and measures; simpli
fying definition of a firewood "cord"; requiring sale of firewood by vol
ume; specifying firewood advertising and delivery ticket terminology; 
requiring a written firewood sales invoice; removing exemption from deliv
ery ticket requirement; amending Minnesota Statutes 1988, sections 239.33; 
and 325E.0l. 

Mr. Pehler moved that S.F. No. 986 be re-referred to the Committee on 
Commerce. The motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of 
Introduction and First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Johnson, D.E. introduced-

S.E No. 1594: A bill for an act relating to Kandiyohi county; permitting 
the county to merge the offices of county treasurer and county auditor. 

Referred to the Committee on Local and Urban Government. 

Mr. Samuelson introduced-

S.F. No. 1595: A bill for an act relating to state agencies; contracting for 
professional and technical services; requiring publicizing the availability 
of contracts at least 21 days before proposals from prospective contractors 
are due; amending Minnesota Statutes I 988, section I 68.17, subdivision 
3. 

Referred to the Committee on Governmental Operations. 

Mr. Johnson, D.E. introduced-

S.F. No. 1596: A resolution memorializing the heads of the federal depart
ments and agencies holding records concerning reported live sightings of 
American military personnel classified as prisoners of war or missing in 
action in Southeast Asia to make the records available to the public. 

Referred to the Committee on Veterans and Military Affairs. 

Mr. Cohen introduced-

S.E No. 1597: A bill for an act relating to taxation; providing that an 
individual may be relieved of joint liability for income tax under certain 
circumstances; amending Minnesota Statutes 1988, section 290.38; Laws 
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1988, chapter 7 I 9, article I, section 13. 

Referred to the Committee on Taxes and Tax Laws. 

MOTIONS AND RESOLUTIONS . CONTINUED 
Without objection, remaining on the Order of Business of Motions and 

Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.F. No. 1227: A bill for an act relating to commerce; providing for the 
regulation ofreal estate closing agents; prescribing penalties; appropriating 
money; amending Minnesota Statutes I 988, sections 82.17, subdivisions 
7, 9, and 10; 82.18; 82.19, subdivisions I, 2, 3, and 4; 82.20, subdivisions 
I, 2, 3, 4, 5, 8, and 12; 82.21, subdivision I; 82.22, subdivisions I, 5, 
6, IO, and 11; 82.23, subdivisions 2 and 3; 82.24, subdivisions I, 2, 3, 
4, 5, 6, and 7; 82.27, subdivisions I and 2; 82.30, subdivision I; 82.31, 
subdivision I; 82.33, subdivision I; 82.34, subdivisions 3, 4, 6, 7, 13, 
and 14; and 609.52, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes, chapter 609; repealing Minnesota Statutes I 988, 
section 82.34, subdivision 12. 

Reports the same back with the recommendation that the report from 
the Committee on Commerce, shown in the Journal for April 20, 1989, be 
adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.F. No. 1524: A bill for an act relating to agriculture; establishing a 
board of directors of the agricultural utilization research institute; allocating 
certain amounts of the greater Minnesota fund for agriculture-related uses; 
amending Minnesota Statutes 1988, sections 1160.09, subdivisions I, 2, 
and by adding a subdivision; and 1160.12. 

Reports the same back with the recommendation that the report from 
the Committee on Agriculture and Rural Development, shown in the Journal 
for April 17, 1989, be amended to read: 

"the bill do pass and be re-referred to the Committee on Finance". 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.F. No. 1356: A bill for an act relating to workers' compensation; reg
ulating compensation benefits; charging administrative costs of the workers' 
compensation system to the state's general fund; regulating vendors; reg
ulating the workers' compensation court of appeals; regulating insurers; 
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establishing a legal assistance pilot project program; appropriating money; 
amending Minnesota Statutes 1988, sections 15A.083, subdivision 7; 79.58, 
by adding a subdivision; I 75A.01; I 75A.02; I 75A.05; I 75A.07, subdi
vision 2; 176.011, subdivision 18, and by adding a subdivision; 176.021, 
subdivision 3; 176.041, subdivision 4; 176.061, subdivision 10; 176.081, 
subdivisions I, 2, and 3; 176.101, subdivisions I, 2, 4, 5, and by adding 
subdivisions; I 76.102, subdivisions I, 2, 3, 3a, 4, 6, 7, and 11; 176. I 05, 
subdivision I; 176.111, subdivisions 6, 7, 8, 12, 14, 15, 20, and 21; 
176.131, subdivisions I, la, 2, 8, and by adding a subdivision; 176.132, 
subdivisions I, 2, and 3; 176.135, subdivision 5; 176.136, subdivisions I 
and 5; 176.179; 176.221, subdivision 6a; 176.645, subdivisions I and 2; 
176.66, subdivision I I; and l 76A.03, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 176; repealing Minnesota 
Statutes 1988, sections 176.011, subdivision 26; i 76.10 I, subdivisions 3a 
to 3u, and 6; and 176.111, subdivision Sa. 

Reports the same back with the recommendation that the report from 
the Committee on Employment, shown in the Journal for April 18, 1989, 
be amended to read: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Judiciary". 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.E No. 1196: A bill for an act relating to nursing home admission 
agreements; prohibiting use of blanket waivers of liability by continuing 
care facilities and nursing homes; requiring nursing home admission agree
ments to be available to the public and clarifying that such agreements are 
consumer contracts; prohibiting nursing homes from requiring third party 
guarantors; requiring nursing homes to identify their status as medical 
assistance providers; prohibiting use of blanket consents for treatment; 
requiring written acknowledgment that residents have received a copy of 
the patients' bill of rights; providing penalties; amending Minnesota Stat
utes I 988, section S0D.04, by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapter 144. 

Reports the same back with the recommendation that the report from 
the Committee on Health and Human Services, shown in the Journal for 
April 17, I 989, be adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.E No. 1173: A bill for an act relating to human services; requiring 
counties to contract with post-secondary education institutions regarding 
child care payments for students on AFDC; guaranteeing continued child 
care assistance to eligible students who change their county of residence; 
appropriating money; amending Minnesota Statutes 1988, sections 256.736, 
subdivision 8; and 256H.08. 

Reports the same back with the recommendation that the report from 
the Committee on Health and Human Services, shown rn the Journal for 
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April I 7, I 989, be adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Finance". 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35. together with the committee report 
thereon, 

S.F. No. 957: A bill for an act relating to economic development; trans
ferring programs under the Minnesota agricultural and economic devel
opment board to the department of trade and economic development; changing 
the governing structure of the certified development company; transferring 
program responsibilities for the allocation of bonding authority to the 
department of finance; eliminating certain reporting requirements; amend
ing Minnesota Statutes 1988, sections 41A.01; 41A.02, subdivisions 7a, 
15, 16, and by adding subdivisions; 41A.021; 41A.022; 41 A.023; 41A.03, 
subdivision 3; 41A.035; 41A.036, subdivisions I, 4, 5, and 6; 41A.04; 
41A.05, subdivisions I, 2, 3, and 4; 41 A.05 I; 41 A.06, subdivisions 2, 4, 
and 5; 41A.07; 41A.08; 469.175, subdivision 2; and 474A.02, subdivision 
5a; proposing coding for new law in Minnesota Statutes, chapter 116); 
repealing Minnesota Statutes 1988, sections 41A.02, subdivision 3; 41A.065; 
and 469.012, subdivision 5. 

Reports the same back with the recommendation that the report from 
the Committee on Economic Development and Housing, shown in the 
Journal for April 17, 1989, be amended to read: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Finance", 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.F. No. 1416: A bill for an act relating to workers' compensation; reg
ulating insurance for truckers and loggers; imposing a tax on certain pur
chasers of wood to subsidize insurance costs of loggers; regulating coverages 
and rates; appropriating money; amending Minnesota Statutes I 988, sec
tions 79.251, subdivision 3; 79.252, by adding a subdivision; 176.01 I, by 
adding a subdivision; 176.041, subdivision I; 176.102, by adding a sub
division; 176,184, by adding a subdivision; and 176A.03, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, chapter 
176; proposing coding for new law as Minnesota Statutes, chapter 297E. 

Reports the same back with the recommendation that the report from 
the Committee on Employment, shown in the Journal for April 20, 1989, 
be amended to read: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Finance". 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.F. No. 510: A bill for an act relating to employment; providing for 
severance pay and insurance coverage to certain terminated employees; 
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requiring employers to provide advance notice of certain actions related to 
plant closings and mass layoffs; appropriating money; amending Minnesota 
Statutes 1988. seclion 268.07, subdivision 2; proposing coding for new 
law as Minnesota Statutes. chapter 268A. 

Reports the same back with the recommendation that the report from 
the Committee on Employment, shown in the Journal for April 20, 1989, 
be adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Finance". 

Mr. Moc, R.D. from the Committee on Rules and Administration, to 
which was referred for proper reference under Rule 35: 

S.F. No. 1569 reports the same back with the recommendation that the 
bill be re-referred as follows: 

S.E No. 1569 to the Committee on Taxes and Tax Laws. 

Mr. Moe. R.D. moved the adoption of the foregoing Committee Reports. 

Mr. Knaak requested that the report on S.F. No. 510 be divided out. 

Mr. Moe, R.D. moved the adoption of the Committee Reports, with the 
exception of the report on S.E No. 510. The motion prevailed. Amendments 
adopted. Reports adopted. 

The question was taken on the motion to adopt the report on S. E No. 
510. 

The roll was called, and there were yeas 32 and nays 29, as follows: 

Those who voted in the affirmative were: 

Adkins 
Berglin 
Brandl 
Chmielewski 
Cohen 
Dahl 
Dicklich 

Diessner 
Frederickson. D.J. 
Freeman 
Hughes 
Kroening 
Langseth 
Lantry 

Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moc. D.M. 
Moe. R.D. 

Those who voted in the negative were: 

Morse 
Novak 
Pehler 
Peterson. D.C. 
Peterson. R. W 
Piper 
Purfeerst 

Anderson Bertram Frederickson. D.R. McGowan 
Beckman Brataas Gustafson McQuaid 
Belanger Davis Johnson. D.E. Mehrkem, 
Benson Decker Knaak Olson 
Berg DeCramer Knutson Pariseau 
Bernhagen Frederick Laidig Ramstad 

Rcichgott 
Schmitz 
Solon 
Spear 

Rennekc 
Samuelson 
Storm 
Stumpf 
Vickerman 

The motion prevailed. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1227 and 1196 were read the second time. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Tuesday, April 25, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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THIRTY-EIGHTH DAY 

St. Paul, Minnesota, Tuesday, April 25, 1989 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R. D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Craig A. Boehlke. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frederick Larson 
Frederickson. D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes Mc Quaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 
Knaak Metzen 

Moe.D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgotl 

The President declared a quorum present. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mr. Frank was excused from the Session of today. Ms. Reichgott was 
excused from the Session of today from 12:00 noon to 12:45 p.m. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 69, 936 and 1241. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, 1989 
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Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 169: A bill for an act relating to motor vehicles; allowing cus
todial parent of handicapped minor to obtain special license plates for the 
handicapped; amending Minnesota Statutes I 988, section 168.021, sub
divisions I and 3. 

Senate File No. 169 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, I 989 

Mr. Frederick moved that S.F. No. 169 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respeclfully requested: 

S.E No. 701: A bill for an act relating to insurance; requiring coverage 
for child health supervision and prenatal services; clarifying certain def
initions; amending Minnesota Statutes 1988, section 62A.047. 

Senate File No. 701 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, I 989 

Mr. Freeman moved that S. F. No. 70 I be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 146, 390, 1282, 1445 and 
1408. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 24, 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 146: A bill for an act relating to the education code; revising 
the text of certain chapters of the code without changing their meaning; 
amending Minnesota Statutes 1988, chapters 128; 128A; 1288; and 129; 
repealing Minnesota Statutes 1988, sections 128.04; 128.06; 128.069; 
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128A.04; 129.02; and 129.05 to 129. IO. 

Referred to the Committee on Rules and Administration for comparison 
with S. E No. 1145, now on General Orders. 

H.E No. 390: A bill for an act relating to appropriations; requiring 
recommendations of the legislative advisory commission to be made at a 
meeling of the commission except in certain circumstances; amending 
Minnesota Statutes 1988, section 3.30. subdivisions I and 2. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 105, now on General Orders. 

H.E No. 1282: A bill for an act relating to mechanics' liens; clarifying 
and simplifying the contractors' and subcontractors' notice; amending Min
nesota Statutes 1988, section 514.01 I, subdivisions I, 2, and by adding 
a subdivision. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 1040, now on General Orders. 

H.E No. 1445: A bill for an act relating to agriculture; making technical 
changes in the seed and dairy inspection laws; amending Minnesota S1atutes 
1988, sections 21.89, subdivisions 2 and 4; and 32.103. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 744, now on General Orders. 

H.E No. 1408: A bill for an act relating to metropolitan transit; requiring 
joint planning for light rail transit; establishing a joint planning board; 
requiring approval of light rail transit plans by the regional transit board; 
specifying the composition of the regional transit board and the metro
politan transit commission; changing various provisions relating to met
ropolitan transit programs and authorities; amending Minnesota Statutes 
1988, sections 398A.04, subdivision 9; 473.169. subdivisions I, 3, 4, and 
5: 473.17; 473.373, subdivisions la, 4, 5, and by adding a subdivision: 
473.375, subdivisions 8 and 13; and 473.404, subdivisions 2, 3, and 5; 
proposing coding for new law in Minnesota Statutes, chapter 473; repealing 
Minnesota Statutes 1988, sections 473. 1691 and 473.398. 

Referred to the Committee on Rules and Administration fi.}r comparison 
with S.E No. 1202. 

REPORTS OF COMMITTEES 

Mr. Moe. R.D. moved that the Committee Reports at the Desk be now 
adopted. with the exception of the report on H. E No. 916 and reports 
pertaining to appointments. The motion prevailed. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 1541: A bill for an act relating to Hennepin county; providing 
for a chief administrative deputy sheriff in the unclassified service; amend
ing Minnesota Statutes 1988, section 383B.32, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 25, insert: 



38TH DAY] TUESDAY, APRIL 25, 1989 2211 

"Sec. 2. Minnesota Stalules 1988, seccion 387. 145, is amended to read: 

387 .145 [CHIEF DEPUTY; APPOINTMENT !JI! CllRT.•,l~I COUMTIHS.] 

Notwithstanding the provision of any law to Che contrary the sheriff of 
any county whl-eh has 100,QQQ ef' fft0fe iRhel:iitanls aeeaFEling ts the +98Q 
fe<iefll! eeitS11S "" ¼1,e fflles! fe<iefll! eeitS11S the,ee~ter may appoint a chief 
deputy or firsl assistant with the approval of the county board." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete "Hennepin county" and inserl "local governmenc" 

Page I, line 4, before the semicolon, insert "in Hennepin counly; autho-
rizing certain county sheriffs to appoint a chief deputy or first assistant" 
and delete "section" and insert "sections" 

Page I, line 5, before the period, inserl "; and 387. 145" 

And when so amended the bill do pass. Amendments adopled. Report 
adopted. 

Mr. Davis from the Committee on Agriculture and Rural Developmenl, 
to which was referred 

S.F. No. 1378: A bill for an ace relating to animals; regulating use of 
certain prescription veterinary drugs; changing certain procedures for licens
ing veterinarians; amending Minnesota Slalutes 1988, section 156.02, sub
division I; proposing coding for new law in Minnesoca Scatules, chapter 
156. 

Reports the same back with the recommendation chat Che bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Scatutes 1988, seccion 151 .19, subdivision 3, is 
amended to read: 

Subd. 3. [SALE OF OTIIHR DRUGS .\l>IB OHi/iCES FEDERALLY 
RESTRICTED MEDICAL GASES.] The board shall require and provide for 
the annual regislration of every person or establishment not licensed as a 
pharmacy or a practitioner engaged in che recail sale or discribution of 
federally restricted medical gases"" ef ,·eteFiROF)' ,IFttgS or ,leviees. Upon 
the payment of a fee to be set by the board, the board shall issue a reg
istration certificate in such form as it may prescribe to those persons or 
places that may be qualified to sell or dis1ribu1e these tteFRs federally 
restricted medical gases. The certificate shall be displayed in a conspicuous 
place in lhe business for which ii is issued and expire on the dale sec by 
che board. II is unlawful for a person lo sell ordis1ribu1ethesetteFRsfederal/y 
restricted medical gases unless a certificate has been issued to that person 
by che board. 

Sec. 2. Minnesota Statutes 1988, section 156.02, subdivision I, is amended 
lo read: 

Subdivision I. [LICENSE APPLICATION.] Applicacion for a license 10 
practice veterinary medicine in chis slate shall be made in wriling 10 the 
board of veterinary medicine upon a form furnished by the board, accom
panied by satisfactory evidence chat the applicant is al least 18 years of 
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age, is of good moral character, and has one of the following: 

(I) a diploma conferring the degree of doctor of veterinary medicine, or 
an equivalent degree, from an accredited or approved college of veterinary 
medicine; 

(2) an ECFVG certificate; or 

(3) a certificate from the dean of an accredited or approved college of 
veterinary medicine stating that the applicant is a student in good standing 
expecting to be graduated at the completion of the lleltt current academic 
leFHt year of the college in which the applicant is enrolled. 

The application shall contain the information and material required by 
subdivision 2 and any other information that the board may, in its sound 
judgment, require. The application shall be filed with the secretary of the 
board at least ~ 45 days before the date of the examination. If the board 
deems it advisable, it may require that such application be verified by the 
oath of the applicant. 

Sec. 3. [156.16) [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.) The definitions in this section apply 
to sections 3 to 7. 

Subd. 2. [CLIENT.] "Client" means the owner or caretaker of an animal 
who arranges for the animal's veterinary care. 

Subd. 3. [DISPENSING.) "Dispensing" means distribution of veterinary 
prescription drugs or over-the-counter drugs for extra-label use by a person 
registered by the board of pharmacy to dispense or a person licensed by 
the board of veterinary medicine. 

Subd. 4. [EXTRA-LABEL USE.) "Extra-label use" means the actual 
or intended use of a human or veterinary drug in an animal in a manner 
that is not in accordance with the drug's labeling. 

Subd. 5. [FOOD-PRODUCING ANIMALS.] "Food-producing animals" 
means livestock or poultry raised commercially for human consumption. 

Subd. 6. [OVER-THE-COUNTER DRUG.] "Over-the-counter drug" 
means a veterinary drug labeled "for veterinary use only" or "for animal 
use only" that does not require a prescription or is not required to have 
the restrictive legend: "Caution: federal law restricts this drug to use by 
or on the order of a licensed veterinarian." 

Subd. 7. [PATIENT.] "Patient" means an animal for which a veterinary 
prescription drug is used or intended to be used. 

Subd. 8. [PERSON.) "Person" means an individual, or a firm, part
nership, company, corporation, trustee, association, agency, or other pub
lic or private entity. 

Subd. 9. [PHARMACIST.) "Pharmacist" means an individual with a 
valid Minnesota license to practice pharmacy. 

Subd. JO. [PRESCRIPTION.] "Prescription" means an order from a 
veterinarian to a pharmacist or another veterinarian authorizing the dis
pensing of a veterinary prescription drug to a client for use on or in a 
patient. 

Subd. I I. [VETERINARIAN.] "Veterinarian" means an individual with 
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_ a valid Minnesota license to practice veterinary medicine. 

Subd. /2. [VETERINARIAN-CLIENT-PATIENT RELATIONSHIP.] 
"Veterinarian-client-patient relationship" means a relationship in which 
the conditions in paragraphs (a) to (d) have been met. 

(a) The veterinarian has assumed the responsibility for making medical 
judgments regarding the health of the animal and the need for medical 
treatment, and the client has agreed to follow the instructions of the 
veterinarian. 

(b) The veterinarian has sufficient knowledge of the animal to initiate 
at least a general, preliminary, or tentative diagnosis of the medical con
dition of the animal. The veterinarian must be acquainted with the keeping 
and care of the animal by virtue of an examination of the animal or 
medically appropriate and timely visits to the premises where the animal 
is kept. 

(c) The veterinarian is available for consultation in case of adverse 
reactions or failure of the regimen of therapy. 

(d) The veterinarian maintains records documenting patient visits, diag
nosis, treatments, and drugs prescribed, dispensed, or administered, and 
other relevant information. 

Subd. /3. [VETERINARY DRUG.] "Veterinary drug" means: 

(I) a drug for animal use recognized in the official United States Phar
macopoeia or National Formulary of the United States; 

(2) a drug intended for use in the diagnosis. cure. mitigation, treatment, 
or prevention of disease in animals; 

(3) a drug. other than feed, medicated feed, or a growth promoting 
implant intended to affect the structure or function of the body of an animal; 
or 

(4) a drug intended for use as a component of a drug in clause (I). (2), 
or(3). 

Subd. /4. [VETERINARY PRESCRIPTION DRUG.] "Ve1erinary pre
scription drug" means: 

(I) a drug that is not safe for animal use except under the supervision 
of a veterinarian, and that is required by federal law to bear the following 
statement: "Caution: federal law restricts this drug to use by or on the 
order of a licensed veterinarian"; 

(2) a drug that is required by state law to be dispensed only on order 
or prescription of a licensed veterinarian; and 

(3) the extra-label use of an over-the-counter drug. 

Sec. 4. (156.17] [POSSESSION PROHIBITED.] 

A person may not possess a veterinary prescription drug unless the 
person is a licensed veterinarian or pharmacist, a client holding a vet
erinary prescription drug by or on the order of a veterinarian, a manu
facturer or wholesaler of veterinary drugs, an animal health researcher. 
or a person performing official state or federal regulatory duties. 

Sec. 5. (156.18] [VETERINARY PRESCRIPTION DRUGS.] 

Subdivision I. [PRESCRIPTION.] (a) A person may not dispense a 
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veterinary prescription drug to a client without a prescription or other 
veterinary authorization. A client may not make extra-label use of a vet
erinary drug without a prescription from a veterinarian. A veterinarian 
or the veterinarian's authorized agent may dispense a veterinary prescrip
tion drug to a client or oversee the extra-label use of a veterinary drug 
directly by a client without a separate written prescription. 

(b) A veterinarian may sell prescription veterinary drugs and prescribe 
extra-label use drugs to a client without personally examining the animal 
if a veterinarian-client-patient relationship exists and in the judgment of 
the veterinarian the client has sufficient knowledge to use the drugs properly. 

(c) A veterinarian may issue a prescription or other veterinary autho
rization by oral or written communication to the dispenser. or by computer 
connection. If the communication is oral, the veterinarian must enter it 
into the patient's record. The dispenser must record the veterinarian's pre
scription or other veterinary authorization within 72 hours. 

(d) A prescription or other veterinary authorization must include: 

( 1 I the name, address, and, if written, the signature of the prescriber; 

(2/ the name and address of the client; 

(3/ identification of the species for which the drug is prescribed or 
ordered; 

/4) the name, strength, and quantity of the drug; 

/5) the date of issue; 

(6) directions for use; 

(7) withdrawal time; and 

(8) cautionary statements. 

Subd. 2. [LABEL OF DISPENSED VETERINARY DRUGS.] A veter
inarian or the veterinarian's authorized agent dispensing a veterinary pre
scription drug or prescribing the extra-label use of an over-the-counter 
drug must affix a label to the container containing the name and address 
of the veterinarian, date of filling, species of patient. name or names of 
drug. directions for use, withdrawal lime, and cautionary sJatements, if 
any, appropriate for the drug. 

Subd. 3. [RECORDS ON VETERINARY DRUG TRANSACTIONS.] A 
veterinarian must maintain complete records of receipt and distribution of 
each prescription veterinary drug. The records may be kept in the form of 
sales invoices, shipping records, prescription files. or a record or log 
established solely to satisfy the requirements of this subdivision. Records 
must include: 

I/) the name of the drug, including dosage form, strength, and lot number; 

(2) the name and address of the person from whom the drug was received 
and the date and quantity received; and 

/3) the name and address of the person to whom the drug was distributed 
and the date and quantity shipped or otherwise distributed. 

Subd. 4. [RECORDKEEPING.] Records required by this section must 
be kept for at least two years after dispensing of the drug lws been completed. 

Sec. 6. [156.19) [EXTRA-LABEL USE.] 
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A person, other than a veterinarian or a person working underthe control 
of a veterinarian, must not make extra-label use of a veterinary drug in 
or on afood-produdng animal, unless permilted by the prescription of a 
veterinarian. A veterinarian may prescribe the extra-label use of a vet
erinary drug if: 

(I) the veterinarian makes a careful medical diagnosis within the context 
of a valid veterinarian-client-patient relationship; 

(2) the veterinarian determines that there is no marketed drug specifi
cally labeled to treat the condition diagnosed, or that drui therapy as 
recommended b_v the labeling has, in the judgment of the attending veter
inarian, been found to be cNnically inejfective; 

(3) the veterinarian recommends procedures to ensure that the identity 
of the treated anfrnal will be carefully maintained; and 

(4) the veterinarian prescribes a significantly extended time period for 
drug withdrawal before marketing meat, milk, or egis. 

Sec. 7. [156.20] [INSPECTIONS AND SAMPLES.] 

Subdivision I, [AUTHORITY. I To enforce sections 3 lo 6, a veterinarian 
must allmv authorized representatives of the board of veterinary medicine, 
after receiving allegations of a violation of sections 3 to 6 and upon 
presenting appropriate credentials to the veterinarian in charge, to: 

(I) enter, at reasonable times, within reasonable limits, and in a rea
sonable manner, premises and all pertinent records, equipment, materials, 
containers, and.facilities bearing on whether veterinary drugs are in com
pliance with sections 3 to 6; and 

(2) collect samples. 

Subd. 2. [LIMITS ON INSPECTION.] An inspection authorized bv this 
section may not extend to financial information, pricing information: per
sonnel information, or sales information other than shipment information. 
An inspection must be started and completed with rn1sonahle promptness." 

Amend the title as follows: 

Page I, line 5, delete "section" and insert "sections I 51.19, subdivision 
3; and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.E No. 530: A bill for an act relating to waste management; defining 
waste reduction; extending the expiration date of waste advisory councils; 
authorizing counties to designate waste to landfills; requiring financial 
reports from landfills; clarifying the limits of political subdivision liability 
for superfund cleanup at landfills; authorizing the pollution control agency 
to acquire interests in real estate necessary for superfund; authorizing super
fund to reimburse political subdivisions for costs incurred in responding 
to emergency releases of hazardous materials; making claims for injuries 
due to petroleum contamination eligible for compensation by the harmful 
substance compensation fund; authorizing transfer of money from the petro
leum tank release cleanup fund; altering the metropolitan council's authority 
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for solid waste planning; raising the solid waste disposal fee in the met
ropolitan area; clarifying the 1990 ban on disposal of unprocessed waste 
in the metropolitan area; extending the date until which metalcasters are 
not liable for payment of solid waste generator fees; requiring a study of 
solid waste management district legislation; amending Minnesota Statutes 
1988, sections l 15A.0l; l 15A.02; l 15A.03. by adding a subdivision; 
I 15A.12, subdivision 1; l 15A.14, subdivision 2; I I 5A.46, subdivision 2; 
115A. 80; 115A. 81, subdivision 2; 115A. 83; 115A. 84; l l 5A.85, subdivi
sion 2; l 15A.86. subdivisions 3 and 5; l 15A.893; l 15A.906, by adding a 
subdivision; 115A. 921; 115A. 94, by adding subdivisions; 1158.04, sub
division 4; 1158.17, by adding a subdivision; 115B.20, subdivision 2; 
115B.25, subdivisions I, 2, 7. and by adding subdivisions; 1158.26; 1158.27, 
subdivision l; 1158.28, subdivision 2; 115B.29, subdivision I; 115B.30, 
subdivision 3; I 158.34. subdivision 2; l 15C.08, subdivision 4, and by 
adding a subdivision; I I 6.07, by adding a subdivision; 466.04, subdivision 
I; 473. 149, subdivisions 2d and 2e, and by adding a subdivision; 473.803, 
by adding a subdivision; 473.811, subdivision la; 473.823, subdivisions 
3 and 6; 473.831, subdivision 2; 473.833, subdivision 2a; 473.840, sub
division 2; 473.843, subdivisions I and 2; 473.844, subdivision la; 473.8441, 
subdivision 5; 473.845, subdivisions I and 2; and 473.848; Laws 1984, 
chapter 644. section 85, as amended; proposing coding for new law in 
Minnesota Statutes, chapters 115A and 473; repealing Minnesota Statutes 
1988, sections l 15A.98; I 158.29, subdivision 2; 473.149, subdivision 2b; 
473.803, subdivision la; and 473.806. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 19, line 33, delete "subdivisions 2 and 3" and insert" subdivision 
2,, 

Page 20, delete lines 16 to 20 

Page 20, line 21, delete "4" and insert "3" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.E No. 605: A bill for an act relating to corrections; authorizing the 
commissioner of corrections to take photographs of juveniles committed 
to the commissioner for management and law enforcement purposes; amending 
Minnesota Statutes I 988, section 260.161, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 18, afterthe period, insert "Except as provided in para1;raph 
(c)," 

Page 2, line 2, delete everything after "(c)" 

Page 2, line 3, delete "(a)," and delete "authorize the" 

Page 2, line 4, delete "photographing of" and insert "photograph" 

Page 2, line 9, delete everything after "juveniles" and insert "in the 
same manner as" 

Page 2, after line lO, insert; 
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"Sec. 2. Minnesota Statutes 1988, section 332.51, subdivision 3, is 
amended 10 read: 

Subd. 3. [LIABILITY OF PARENT OR GUARDIAN.) +lie rrevisieas 
ef Section 540. 18 ftflrly applies lo this section, except that the parent or 
guardian is liable for the full amount of all damages under subdivision I." 

Amend the title as follows: 

Page 1, line 5. after the semicolon, insert "removing certain limitations 
on parental liability for thefts by minors;" 

Page I, line 6, delete "section" and insert "sections" and before the 
period, insert"; and 332.51, subdivision 3" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Commillee on Economic Development and Housing, 
to which was referred 

S.E No. 804: A bill for an act relating to landlord and tenant; authorizing 
emergency proceeding for loss of essential services; proposing coding for 
new law in Minnesota Statutes, chapter 566. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, 10 
which was referred 

H.E No. 916: A bill for an act relating lo metropolitan government; 
providing a salary range and specifying responsibilities for the chair of the 
waste control commission; amending Minnesota Statutes 1988, sections 
15A.081, subdivisions I and 7; and 473.141, subdivision 3. 

Reports the same back with the recommendation that the bill do pass. 
Mr. Moe, D.M. questioned the reference thereon and, under Rule 35, the 
bill was referred to the Committee on Rules and Administration. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

H.E No. 400: A bill for an act relating to natural resources; requiring 
written notice to the commissioner of natural resources of the vacation of 
roads, highways, streets, alleys, and similar public grounds that terminate 
at or abut upon any public water; amending Minnesota Statutes 1988, 
sections I 6 I. 16, subdivision 6; 163.11, by adding a subdivision; 164.07, 
subdivision 2; 412.851; 440.13; 440.135, subdivision 2; and 505.14. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was re-referred 

H.E No. 1604: A bill for an act relating to economic development; 
clarifying the powers and duties of the Greater Minnesota Corporation; 
expanding auditing and reporting requirements; amending Minnesota Stat
utes 1988, sections 1160.02, by adding a subdivision; 1160.03, subdivision 
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I, and by adding a subdivision; I I 60.04, by adding a subdivision; I 160.05; 
I 160.06, subdivisions I and 5; 1160.08, subdivision 2; 1160.14; and 
1160.15. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 1160.03, is amended by 
adding a subdivision to read: 

Subd. I I. [STATEMENTS OF ECONOMIC INTEREST.) Directors and 
officers of the corporation are public officials for the purpose of section 
JOA.09, alid shall file statements of economic interest with the state ethical 
practices board. 

Sec. 2. Minnesota Statutes 1988, section I 160.04, is amended by adding 
a subdivision to read: 

Subd. 4. [PERSONNEL POLICIES.] (a) The corporation shall adopt an 
affirmative action plan. The corporation is subject to the audit and report
ing requirements under section 43A.191, subdivision 3. 

(b) Employees of the corporation are subject to the prohibition of polit
ical activities under section 43A.32, subdivision I. 

(c) Employees of the corporation are subject to the code of ethics require-
ments under section 43A.38. 

Sec. 3. Minnesota Statutes 1988, section I 160.05, is amended to read: 

1160.05 [POWERS OF THE CORPORATION.] 

Subdivision I. [LIMITATIONS.] The corporation is authorized to exer
cise only the powers specifically authorized in this chapter. The corporation 
shall not duplicate existing services or activities provided by other public 
and private organizations. 

Subd. 2. [GENERAL CORPORATE POWERS.] (a) elieej>las otherwise 
~ra,·ided ift ff>is ftffiele, The corporation has the powers granted to a busi
ness corporation by section 302A. 161, subdivisions 3; 4; 5; 7; 8; 9; 11; 
12; I 3, except that the corporation may not act as a general partner in any 
partnership; 14; 15; 16; 17; 18; and 22. 

(b) The state is not liable for the obligations of the corporation. 

(c) 6eetiae 39;:t.'\,911 ~ ¼a ff>is llffiele "86 the ee~eratieR in the 
Sftffte fft8RRer EhtH if ~ ta Business earr,oratians estaBlished tl-fl6ef 
ehaj,ler ~ The state reserves the right to amend or repeal the provisions 
of this chapter. The greater Minnesota corporation is subject to this reserved 
right. 

Subd. 3. [DUTIES.] The corporation shall: 

(I) provide technology transfer and applied research and development 
assistance lo businesses and organizations in the state that are primarily 
small and medium-sized businesses, including individuals, sole propri
etorships, partnerships, corporations, other business entities, and non
profit organizations, in greater Minnesota; and 

(2) provide or provide for research services, including on-site research 
and testing of production techniques and product quality. 
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Sec. 4. Minnesota Statutes 1988, section 1160.06, subdivision I, is 
amended to read: 

Subdivision I. [FINANCIAL ASSISTANCE: TYPES.] The corporation 
may provide financial assistance to individuals, sole proprietorships, l,.,.;... 
R&&SeS partnerships, corporations, other business enrities, or far rrefit 0f 
nonprofit organizations that have (I) received research assistance from a 
corporation research facility or as a result of a research grant under section 
1160.09, subdivision 4, or 1160.011: or (2) received favorable review 
through a peer review process established under guidelines developed under 
section 1160.10, subdivision 2. Financial assistance includes, oot is ftel 
t+ffH-tea ~ loan guarantees or insurance, direct loans, and interest subsidy 
payments. The corporation may participate in loans by purchasing from a 
lender up to 50 percent of each loan. 

Sec. 5. Minnesota Statutes 1988, section 1160.06, subdivision 5, is 
amended to read: 

Subd. 5. [PREFERENCE.] In providing financial assistance, the cor
poration must give preference to individuals, sole proprietorships, ~ 
fteSSeS partnerships, corporations, other business entities, or organizations 
that are starting or expanding their operations in greater Minnesota. 

Sec. 6. Minnesota Statutes 1988, section I I 60. I 4, is amended to read: 

I 160. 14 [AUDITS.] 

The corporation board shall contract with a certified public accounting 
firm to do a financial and compliance audit of the corporation and any 
subsidiary annually in accordance with generally accepted accounting stan
dards. The corporation must submit a copy of the audit to the chairs of 
the senate finance, economic development and housing, and agriculture 
and rural development committees. and the house of representatives appro
priations and economic development committees. 

+l>e eeel<,; llft<i ,ee0f<!s ef #le ee,re,atiea &R<I ""'l sa~sidiaF)", fu"'1, e, 
~ te ~ odmiRisteFed 0f ge, eFRed ey the eeFflSFotieR ftfe ~ te 
iltitHt witReut flFevieus ftffi-tee ey tfte legislative~ The corporation is 
subject to the auditing requirements under sections 3.971 and 3.972. 

Sec. 7. Minnesota Statutes 1988, section 1160.15, is amended to read: 

1160.15 [REPORTS ANNUAL REPORT.] 

The board shall submit a report to the •rr•er•iate ~hairs of the senate 
economic development and housing and agriculture and rural development 
and the house of representatives economic development committees of the 
legislature and the governor on the activities of the corporation by JaaaaF)' 
February I of each year. The report must include, Ill le&st; 11 dese,irtiea 
0f t3f9jeets SUflflBFted by Hle eeFflSFatieR, at1 aeeeuRt ei a-H tf8fl+S ffi-06e by 
t-fte eeFfl eFaHe R tktfttt.g tfte e al eR8aF y-ea-t=; tfte s-euree aiffi tlffteti-ft¼ 0f a-H 
~ eeHeeted ftfta distFiButed lry-ffte eet=flSFatieR, t-fte eerf)BFation 's asset-s 
aiffi liaBilities, flit eJtf)laRofieR ef admiRistFative eJlpenses, ftft6 ~ &ffiefte
ffieffiS le #le e~e,atieaal f>H11r. the following: 

(I) a description of each of the programs that the corporation has 
provided or undertaken during the previous year. The description of each 
program must describe (i) the statement of purpose for the program. (ii) 
the administration of the program including the activities the corporation 
was responsible for and the responsibilities that other organizations had 
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in administering the program, (iii) the results of the program including 
how the results were measured, (iv) the expenses of the program paid by 
the corporation, and (v) the source of corporate and noncorporatefunding 
for the program; 

(2) an identification of the sources of funding in the previous year for 
the corporation includingfederal, state and local government.foundations, 
gifts, donations, fees, and all other sources: 

(3) a description of the distribution of all money spent by the corporation 
in the previous year including an identification of the total expenditures 
attributable to each applied research institute and to each program area, 
other than corporate administrative expenditures; 

(4) a description of the administrative expenses attributable to each 
applied research institute and to each program area, of the corporation 
during the previous year; 

(5) the assets and liabilities of the corporation attributable to each 
applied research institute and to each program area, at the end of the 
previous fiscal year: 

(6) a description of each grant awarded by the corporation during the 
previous year; 

(7) a description of changes made to the operational plan during the 
previous year; and 

(8) a description of any newly adopted or significant changes to bylaws, 
programmatic or administrative guidelines, policies, rules, or eligibility 
criteria for programs created or administered by the corporation during 
the previous year. 

Reports must be made to the legislature as required by section 3, I 95 ," 

Delete the title and insert: 

"A bill for an act relating to economic development; clarifying the powers 
and duties of the Greater Minnesota Corporation; expanding auditing and 
reporting requirements; amending Minnesota Statutes 1988, sections I 160.03, 
by adding a subdivision; 1160.04, by adding a subdivision; I 160.05; I 160.06, 
subdivisions I and 5; 1160.14; and 1 I 60.15 ." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.E No. 1411: A bill for an act relating to cooperatives; recodifying and 
clarifying certain provisions on cooperative businesses; amending certain 
provisions of cooperative business law; requiring a registered officer or 
agent for cooperatives; authorizing cooperatives to provide greater approval 
proportions than provided in statute for certain cooperative actions; pro
viding corporate existence of cooperative begins with filing of articles; 
authorizing loans to and fiduciary powers with members; specifying how 
vacancies in unexpired directors' terms may be filled; authorizing the board 
to rescind membership for member violations; eliminating certain filings 
with county recorders; eliminating attorney general approval of articles of 
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merger or consolidation; prescribing a fee for filing articles of consolida
tion; prescribing a procedure for dissolution of cooperatives; deeming cer
tain organized cooperatives to be organized under and subject to this act; 
amending Minnesota Statutes 1988, sections 47.20, subdivision 2; 117.232, 
subdivision I; 216B.027, subdivision 5; 237 .075, subdivision 9; 273.124, 
subdivisions 3 and 6; 273.132, subdivision 5; 363.01, subdivision 32; and 
500.20, subdivision 2a; proposing coding for new law as Minnesota Stat
utes, chapter 308A; repealing Minnesota Statutes 1988, sections 308.01 
to 308.92. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 14, line 28, delete "apartment" and insert "housing" and delete 
"section 290.09," 

Page 14, line 29, delete "subdivision 17" and insert "United States 
Code, title 26, section 216, subsection (b)( 1 )" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.F. No. 438: A bill for an act relating to courts; specifying the income 
standard for proceeding in forma pauperis; amending Minnesota Statutes 
1988, section 563.01, subdivision 3. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

H.F. No. 1155: A bill for an act relating to insurance; life and health; 
regulating policy and contract provisions, coverages, certain cost-contain
ment mechanisms, cancellations and nonrenewals, trade and marketing 
practices, and remedies in these and other lines; making technical changes; 
amending Minnesota Statutes 1988, sections 45.025, subdivision 8; 45.027, 
subdivision 7; 45.028, subdivision I; 61 A.0 II, subdivision I; 61A.092, 
subdivision 3; 61B.03, subdivision 6; 62A.01; 62A.041; 62A.08; 62A.09; 
62A. I 5, subdivision 3a; 62A. l 7, subdivision 2; 62A.46, by adding a sub
division; 62A.48, subdivision I; 62B.01; 62B.04, subdivision I; 62D.12, 
by adding a subdivision; 62E.06, subdivision I; 72A.20, subdivision 15, 
and by adding subdivisions; 72A.325; and 149.11; proposing coding for 
new law in Minnesota Statutes, chapters 60A; 62A; 65A; and 72A; repeal
ing Minnesota Statutes 1988, sections 60A.23, subdivision 7; and 72A.13, 
subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 45.025, subdivision 8, is 
amended to read: 

Subd. 8. [CIVIL REMEDY.] A person violating this section is liable to 
a purchaser of the investment product. The purchaser may sue either in 
equity for rescission upon tender of the investment product or at law for 
damages if the purchaser no longer owns the investment product. In an 
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action for rescission, the purchaser is entitled to recover the consideration 
paid for the investment product, together with interest at the legal rate, 
costs, and reasonable attorney fees, less the amount of any income received 
on the investment product. In an action at law, damages are the consideration 
paid for the investment product together with interest at the legal rate to 
the date of disposition, costs, and reasonable attorney fees, less the value 
of the investment product at the date of disposition. Subject to the exceptions 
in subdivision 3, if the advertisement advertises an investment product 
whose interest rate varies according to the earnings or income of the issuer 
and if the advertisement projects the accumulated earnings for a period 
longer than one year, the issuer and agent are jointly and severally liable 
to the purchaser for the difference in the principal and interest received by 
the purchaser and the principal and interest as projected in the advertisement. 

Sec. 2. Minnesota Statutes 1988, section 45.027, subdivision 7, is amended 
to read: 

Subd. 7. (ACTIONS AGAINST LICENSEES.] In addition to any other 
actions authorized by this section, the commissioner may, by order, deny, 
suspend, or revoke the authority or license of a person subject to chapters 
45 to 83, 155A, 309, or 332, or censure that person if the commissioner 
finds that: 

(I) the order is in the public interest; 0f and 

(2) the person has violated chapters 45 to 83, 155A, 309, or 332. 

Sec. 3. Minnesota Statutes 1988, section45.028, subdivision I, is amended 
to read: 

Subdivision I. [REQUIREMENT. I (a) When a person, including any 
nonresident of this state, engages in conduct prohibited or made actionable 
by chapters 45 to 83, 155A, 309, and 332, or any rule or order under those 
chapters. and the person has not filed a consent to service of process under 
chapters 45 to 83, 155A, 309, and 332, that conduct is equivalent to an 
appointment of the commissioner as the person's attorney to receive service 
of process in any noncriminal suit, action, or proceeding against the person 
which is based on that conduct and is brought under chapters 45 to 83, 
155A, 309, and 332, or any rule or order under those chapters. 

(b) Subdivision 2 also applies in all other cases under chapters 45 to 
83, 155A, 309, and 332, or any rule or order under those chapters, in 
which a person, including a nonresident of this state, has filed a consent 
to service of process. This paragraph supersedes any inconsistent provision 
of law. 

Sec. 4. Minnesota Statutes 1988, section 6 I A.O I I, subdivision I, is 
amended to read: 

Subdivision I. Notwithstanding any other provision of law when any 
insurer, including a fraternal benefit society, admitted to transact life 
insurance in this state pays the proceeds of or payments under any policy 
of life insurance, individual or group, such insurer shall pay interest at a 
rate not less than the then current rate of interest on death proceeds left 
on deposit with the insurer, computed from the insured's death until the 
date of payment, on any such proceeds or payments payable to a beneficiary 
residing in this state, or to a beneficiary under a policy issued in this stale 
or to a beneficiary under a policy insuring a person resident in this state 
at the time of death. If the insurer has no established current rate of interest 
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for death proceeds left on deposit with the insurer, then the rate of interest 
to be paid under this subdivision shall be the rate of interest charged by 
the insurer to policy holders for loans under the insurer's policies. 

Sec. 5. Minnesota Statutes 1988, section 6IA.09, is amended by adding 
a subdivision to read: 

Subd. 3. Group life insurance policies may be issued to cover groups of 
not less than ten debtors of a creditor written under a master policy issued 
to a creditor to insure its debtors in connection with real estate mortgage 
loans, in an amount not to exceed the actual or scheduled amount of their 
indebtedness. Each application for group mortgage insurance ojfered prior 
to or at the time of loan closing shall contain a clear and conspicuous 
notice that the insurance is optional and is not a condition for obtaining 
the loan. Each person insured under a group insurance policy issued under 
this ,mbdivision shall be furnfahed a certificate of insurance which con
forms to the requirements of section 628.06, subdivision 2, and which 
includes a conversion privilege permitting an insured debtor to convert, 
without evidence of insurability, to an individual policy of decreasing term 
insurance within 30 days of the date the insured debtor's group coverage 
is terminated for any reason other than the nonpayment of premiums. The 
initial amount of coverage under the individual policy shall be an amount 
equal to the amount of coverage terminated under the group policy and 
shall decrease over a term that curre5ponds with the scheduled term of 
the insured debtor's mortgage loan. The premium for the individual policy 
shall be the same premium the insured debtor was paying under the group 
policy. 

Sec. 6. Minnesola Statutes 1988, section 61 A.092, subdivision 3, is 
amended to read: 

Subd. 3. [NOTICE OF OPTIONS.] Upon termination of or layoff from 
employment of a covered employee, the employer shall inform the employee 
of: 

(1) the employee's right to elect to continue the coverage; 

(2) the amount the employee must pay monthly to the employer to retain 
the coverage; 

(3) the manner in which and the office of the employer to which the 
payment to the employer must be made; and 

(4) the time by which the payments to the employer must be made to 
retain coverage. 

The employee has 60 days within which to elect coverage. The 60-day 
period shall begin to run on the date coverage would otherwise terminate 
or on the date upon which notice of the right to coverage is received, 
whichever is later. 

Notice must be in writing and sent by first class eerti~ied mail to the 
employee's last known address which the employee has provided to the 
employer. 

A notice in substantially the following form is sufficient: "As a terminated 
or laid off employee, the law authorizes you to maintain your group insur
ance benefits for a period of up to 18 months. To do so, you must notify 
your former employer within 60 days of your receipt of this notice that you 
intend to retain this coverage and must make a monthly payment of 
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$ . . . . . . . at . . . . . . . by the . . ..... of each month." 

Sec. 7. Minnesota Statutes 1988, section 6 I B.03, subdivision 6, is amended 
to read: 

Subd. 6. [COVERED POLICY.] "Covered policy" means any policy or 
contract owned by a Minnesota resident to which sections 61 B.0 I to 61 B.16 
apply, as provided in section 61 B.02. 

Sec. 8. Minnesota Statutes 1988. section 62A.0 I, is amended to read: 

62A.0l [POLICY OF ACCIDENT AND SICKNESS INSURANCE 
DeFl~l60. l 

Subdivision I. [DEFINITION.] The term "policy of accident and sick
ness insurance" as used herein includes any policy covering the kind of 
insurance described in section 60A.06, subdivision 1, clause (5)(a). 

Subd. 2. [EQUAL PROTECTION. J A certificate of insurance or similar 
evidence of coverage issued to a Minnesota resident shall provide coverage 
for all benefits required to be covered in group policies in Minnesota by 
chapters 62A and 62£. 

This subdivision supersedes any inconsistent provision of chapters 62A 
and62E. 

A policy of accident and sickness insurance that is issued or delivered in 
this state and that covers a person residing in another state may provide 
coverage or contain provisions thal are less favorable to that person than 
required by chapters 62A and 62£. Less favorable coverages or provisions 
must meet the requirements that the state in which the person resides would 
have required had the policy been issued or delivered in that state. 

Subd. 3. [EXCLUSIONS. I Subdivision 2 does not apply to certificates 
issued in regard to a master policy issued outside the state of Minnesota if 
all of the following are true: 

(I) the policyholder or certificate holder exists primarily for purposes 
other than to obtain insurance; 

(2) the policyholder or certificate holder is not a Minnesota corporation 
and does not have its principal office in Minnesota; 

(3) the policy or certificate covers fewer than 25 employees who are resi
dents of Minnesota and the Minnesota employees represent less than 25 per
cent of all covered employees; and 

(4) on request of the commissioner. the issuer files with the commissioner 
a copy of the policy and a copy of each form of certificate. 

This subdivision applies to employers who are not corporations if they 
are policyholders or certificate holders providing coverage to employees 
through the certificate or policy. 

Subd. 4. [APPLICATION OF OTHER LAWS.] Section 60A.08, subdivi
sion 4, shall not be construed as requiring a certificate of insurance or sim
ilar evidence of insurance that meets the conditions of subdivision 3 to comply 
with chapter 62A or 62£. 

Sec. 9. Minnesota Statutes 1988, section 62A.041, is amended to read: 

62A.04I [MATERNITY BENEFITS.] 
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Subdivision 1. [DISCRIMINATION PROHIBITED AGAINST UNMAR
RIED WOMEN.] Each group policy of accident and health insurance and 
each group health maintenance contract shall provide the same coverage for 
maternity benefits to unmarried women and minor female dependents that it 
provides to married women including the wives of employees choosing 
dependent family coverage. If an unmarried insured or an unmarried enrol
lee is a parent of a dependent child, each group policy and each group con
tract shall provide the same coverage for that child as that provided for the 
child of a married employee choosing dependent family coverage if the insured 
or the enrollee elects dependent family coverage. 

Each individual policy of accident and health insurance and each individ
ual health maintenance contract shall provide the same coverage for mater
nity benefits to unmarried women and minor female dependents as that 
provided for married women. If an unmarried insured or an unmarried enrol
lee is a parent of a dependent child, each individual policy and each individ
ual contract shall also provide the same coverage for that child as that provided 
for the child of a married insured or a married enrollee choosing dependent 
family coverage if the insured or the enro11ee elects dependent family coverage. 

Subd. 2. [LIMITATION ON COVERAGE PROHIBITED.] Each group 
policy of accident and health insurance, except for policies which only pro
vide coverage for specified diseases, or each group subscriber contract of 
accident and health insurance or health maintenance contract, issued or 
renewed after August I, 1987, shall include maternity benefits in the same 
manner as any other illness covered under the policy or contract. 

Subd. 3. [ABORTION.] Forthe purposes of this section, the term "mater
nity benefits" shall not include elective, induced abortion whether per
formed in a hospital, other abortion facility, or the office of a physician. 

This section applies to policies and contracts issued, delivered, or renewed 
after August I , 1985, that cover Minnesota residents. 

Sec. 10. [62A.049] [LIMITATION ON PREAUTHORIZATIONS.] 

No policy of accident and sickness insurance or group subscriber con
tract regulated under chapter 62C issued or renewed in this state may con
tain a provision that makes an insured person ineligible to receive full benefits 
because of the insureds failure to obtain preauthorization, if that failure occurs 
because of the need for emergency confinement or emergency treatment. The 
insured or an authorized representative of the insured shall notify the insurer 
as soon after the beginning of emergency confinement or emergency treat
ment as reasonably possible. However, to the extent that the insurer suffers 
actual prejudice caused by the failure lO obtain preauthorization, the insured 
may be denied all or part of the insured's benefits. This provision does not 
apply lO admissions for treatment of chemical dependency and nervous and 
mental disorders. 

Sec. 11. Minnesota Statutes 1988, section 62A.08, is amended to read: 

62A.08 [COVERAGE OF POLICY, CONTINUANCE IN FORCE.] 

If any such policy contains a provision establishing, as an age limit or oth
erwise, a date after which the coverage provided by the policy will not be 
effective, and if such date falls within a period for which premium is accepted 
by the insurer or if the insurer accepts a premium after such date, the cover
age provided by the policy will continue in force subject to any right of can
cellation until the end of the period for which premium has been accepted. 
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In the event the age of the insured has been misstated and if, according to 
the correct age of the insured, tl>e esYerage ~••' i~e~ ey t1,e j>0l-iey W<>ttl<I 
~ R-a-¥e beeoffle ef+ee~i, e, 0f wetHa ftEW-e eeasee, ~ te ~ aeee13\aRee 0f 
sues 1nemium 0f 13Fe1Hiums, t-ftefl. t-he liability 0f tfte tR-S-ttref 5-ftftH. Be Hffitt.ee 
te #le FOH:!Rel, ~ FOc)UOSt, ef aH )3FOffliURiS ):HHtlfaf tfle ~ oot eo, OF08 
eyti>ej>8l+ey, the policy would not have been issued, the insurer may, within 
90 days of discovering the misstatement, limit its liability to a refund of all 
premiums paid. In all other instances the insurer may either adjust the pre
mium to reflect the actual age oft he insured or adjust the benefits to reflect 
the actual age and the premium. 

Sec. 12. Minnesota Statutes 1988, section 62A.09, is amended to read: 

62A.09 [LIMITATION.] 

Nothing in sections 62A.01 le, 62A.02, 62A.03, 62A.04, 62A.05, 62A.06, 
62A.07, and 62A.08 shall apply to or affect: 

(I) any policy of workers' compensation insurance or any policy of ca
sualty or fire and allied lines insurance with or without supplementary cov
erage therein; or 

(2) any policy or contract of reinsurance; or 

(3) any ~laRket e, group policy of insurance, except when specifically 
referred to; or 

(4) life insurance, endowment or annuity contracts, or contracts supple
mental thereto which contain only such provisions relating to accident and 
sickness insurance as (a) provide additional benefits in case of death or dis
memberment or loss of sight by accident, or as (b) operate to safeguard such 
contracts against lapse or to give a special surrender value or special benefit 
or an annuity in the event that the insured or annuitant shall become totally 
and permanently disabled, as defined by the contract or supplemental contract. 

Sec. 13. Minnesota Statutes 1988, section 62A.15, subdivision 3a, is 
amended to read: 

Subd. 3a. [NURSING SERVICES.] All benefits provided by a policy or 
contract referred to in subdivision I, relating to expenses incurred for med
ical treatment or services of a duly licensed physician must include services 
provided by a registered nurse who is licensed pursuant to section 148.171 
and who is certified by the profession to engage in advanced nursing prac
tice. '½dvanced nursing practice" means the performance of health services 
by professional nurses who have gained additional knowledge and skills 
through an organized program of study and clinical experience preparing 
nurses for advanced practice roles as nurse anesthetists, nurse midwives, nurse 
practitioners, or clinical specialists in psychiatric or mental health nursing. 
The program of study must be beyond the education required for registered 
nurse licensure and must meet criteria established by the professional nurs
ing organization having authority to certify the registered nurse in advanced 
nursing practice, aft6 ~ 6ft a tts-t esiaBlisAeS aft6 ffiainiaineS ~ ~ 
beafa Bf AHFsiAg lhFeHgi=I FHlefflaking. For the purposes of this subdivision, 
the board of nursing shall, by rule, adopt a list of professional nursing orga
nizations which have the authority to certify nurses in advanced nursing 
practice. 

This subdivision is intended to provide payment of benefits for treatment 
and services by a licensed registered nurse certified in advanced nursing 
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practice as defined in this subdivision and is not intended to add to the ben
efits provided for in these policies or contracts. 

Sec. 14. Minnesota Statutes 1988, section 62A.15, subdivision 4, is 
amended to read: 

Subd. 4. [DENIAL OF BENEFITS.] (a) No carrier referred to in subdivi
sion I may, in the payment of claims to employees in this state, deny benefits 
payable for services covered by the policy or contract if the services are law
fully performed by a licensed chiropractor, licensed optometrist, or a regis
tered nurse meeting the requirements of subdivision 3a. 

(b) When carriers referred to in subdivision I make claim determinations 
concerning the appropriateness, quality, or utilization of chiropractic health 
care for Minnesotans, any of these determinations that are made by health 
care professionals must be made by, or under the direction of, or subject to 
the review of licensed doctors of chiropractic lieeRsed l:tfltleFt-he J1FO'lisioas 
efseetions l-48-:-Q-l.f& 148.104. 

Sec. 15. Minnesota Statutes 1988, section 62A.152, subdivision 2, is 
amended to read: 

Subd. 2. [MINIMUM BENEFITS.] (a) All group policies and all group 
subscriber contracts providing benefits for mental or nervous disorder treat
ments in a hospital shall also provide coverage on the same basis as coverage 
for other benefits for at least 80 percent of the cost of the usual and custom
ary charges of the first ten hours of treatment incurred over a 12-month ben
efit period, for mental or nervous disorder consultation, diagnosis and 
treatment services delivered while the insured person is not a bed patient in 
a hospital, and at least 75 percent of the cost of the usual and customary 
charges for any additional hours of treatment during the same 12-month benefit 
period for serious or persistent mental or nervous disorders, if the services 
are furnished by (I) a licensed or accredited hospital, (2) a community men
tal health center or mental health clinic approved or licensed by the commis
sioner of human services or other authorized state agency, e, (3) a licensed 
psychologist licensed under the provisions of sections /48.88 to 148.98, (4) 
a licensed consulting psychologist licensed under the provisions of sections 
148.88 to 148.98, or (5) a psychiatrist licensed under chapter 147. Prior 
authorization from an accident and health insurance company, or a nonprofit 
health service corporation, shall be required for an extension of coverage 
beyond ten hours of treatment. This prior authorization must be based upon 
the severity of the disorder, the patient's risk of deterioration without ongo
ing treatment and maintenance, degree of functional impairment, and a con
cise treatment plan. Authorization for extended treatment may be limited to 
a maximum of 30 visit hours during any 12-month benefit period. 

(b) For purposes of this section, covered treatment for a minor includes 
treatment for the family if family therapy is recommended by a provider listed 
in paragraph (ah-~ f!t. ~ e, f.,j. For purposes of determining benefits 
under this section, "hours of treatment" means treatment rendered on an 
individual or single-family basis. If treatment is rendered on a group basis, 
the hours of covered group treatment must be provided at a ratio of no less 
than two group treatment sessions to one individual treatment hour. 

Sec. 16. Minnesota Statutes 1988, section 62A. 152, subdivision 3, is 
amended to read: 

Subd. 3. [PROVIDER DISCRIMINATION PROHIBITED.] All group 
policies and group subscriber contracts that provide benefits for mental or 
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nervous disorder treatments in a hospital must provide direct reimbursement 
for those services if performed by a licensed psychologist or a licensed con
sulting psychologist to the extent that the services and treatment are within 
the scope of licensed psychologist or licensed consulting psychologist licen
sure. The order of the physician requesting the services of the licensed psy
chologist or licensed consulting psychologist may be required to be submitted 
with the claim for payment. 

This subdivision is intended to provide payment of benefits for mental or 
nervous disorder treatments performed by a licensed psychologist or a licensed 
consulting psychologist in a hospital and is not intended to change or add 
benefits for those services provided in policies or contracts to which this 
subdivision applies. 

Sec. 17. Minnesota Statutes 1988, section 62A. 17, subdivision 2, is 
amended to read: 

Subd. 2. [RESPONSIBILITY OF EMPLOYEE.] Every covered employee 
electing to continue coverage shall pay the former employer, on a monthly 
basis, the cost of the continued coverage. If the policy, contract, or health 
care plan is administered by a trust, every covered employee electing to con
tinue coverage shall pay the trust the cost of continued coverage according 
to the eligibility rules established by the trust. In no event shall the amount 
of premium charged exceed 102 percent of the cost to the plan for such period 
of coverage for similarly situated employees with respect to whom neither 
termination nor layoff has occurred, without regard to whether such cost is 
paid by the employer or employee. The employee shall be eligible to con
tinue the coverage until the employee becomes covered under another group 
health plan, or for a period of 18 months after the termination of or lay off 
from employment, whichever is shorter. If the employee becomes covered 
under another group policy, contract, or health plan and the new group pol
icy, contract, or health plan contains any preexisting condition limitations. 
the employee may, subject to the 18-month maximum continuation limit, 
continue coverage with the former employer until the preexisting condition 
limitations have been satisfied. The new policy, contract, or health plan is 
primary except as to the preexisting condition. In the case of a newborn 
child who is a dependent of the employee, the new policy, contract, or health 
plan is primary upon the date of birth of the child. regardless of which pol
icy, contract, or health plan coverage is deemed primary for the mother of 
the child. 

Sec. 18. Minnesota Statutes 1988, section 62A.46, is amended by adding 
a subdivision to read: 

Subd. 12. (HOMEBOUND OR HOUSE CONFINED.] "Homebound or 
house confined" means that a person is physically unable to leave the home 
without another person's aid because the person has lost the capacity of 
independent transportation or is disoriented. 

Sec. 19. Minnesota Statutes I 988, section 62A.48, subdivision 1, is 
amended to read: 

Subdivision 1. [POLICY REQUIREMENTS.] No individual or group pol
icy. certificate, subscriber contract, or other evidence of coverage of nursing 
home care or other long-term care services shall be offered. issued. deliv
ered, or renewed in this state, whether or not the policy is issued in this state, 
unless the policy is offered, issued, delivered, or renewed by a qualified insurer 
and the policy satisfies the requirements of sections 62A.46 to 62A.56. A 
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long-term care policy must cover medically prescribed long-term care in 
nursing facilities and at least the medically prescribed long-term home care 
services in section 62A.46, subdivision 4, clauses (I) to (5), provided by a 
home health agency. Coverage under a long-term care policy AA must include: 
a maximum lifetime benefit limit of at least $100,000 for services, and nurs
ing facility and home care coverages must not be subject to separate lifetime 
maximumsT ftftEl a requiFe1BeRt sf fffi8F hespitalizatien f.ef tip ffi eRe ~ 
fftQf Be iFApesed 8ftl;' +sf long teFIB eat=e +ft a RHFsing fae.i..l..i.t:y. Coverage 
under a long-term care policy A must include: a maximum lifetime benefit 
limit of at least $50,000 for services, and nursing facility and home care 
coverages must not be subject to separate lifetime maximums,ilft<l a ••~•ire 
fftefff ef ~ l\esf'italieation fef a,fft Htfee~ iftftf '9e ifflpesed fet= fflffg
~ ea,e tft a nursiRg fae.i..l..i.t:y ef heme etlfe seF~ iees. H leHg tenH eat=e 
palieies feEfttffet-he palieyholEleF ffi90 admiUed tea RUFSiRg fae.i..1..i.t:ye,'&egtft 
ft01Bee&Pe ser, iees wi#tift a speeifieel ~&Her diseharge ffetfta hespital, 
ffltM ~ fll8" l,e fie less !lailft ~ ~- Prior hospitalization may not be 
required under a long-term care policy. 

Coverage under either policy designation must cover preexisting condi
tions during the first six months of coverage if the insured was not diagnosed 
or treated for the particular condition during the 90 days immediately pre
ceding the effective date of coverage. Coverage under either policy designa
tion may include a waiting period of up to 90 days before benefits are paid, 
but there must be no more than one waiting period per benefit period. No 
policy may exclude coverage for mental or nervous disorders which have a 
demonstrable organic cause, such as Alzheimer's and related dementias. No 
policy may require the insured to meeta~Respitalii!:atien ~fftet=e$&ft 
-~ tt siftgle l>efleH! i,erieEI be homebound or house confined to receive 
home care services. The policy must include a provision that the plan will 
not be canceled or renewal refused except on the grounds of nonpayment of 
the premium, provided that the insurer may change the premium rate on a 
class basis on any policy anniversary date. A provision that the policyholder 
may elect to have the premium paid in full at age 65 by payment of a higher 
premium up to age 65 may be offered. A provision that the premium would 
be waived during any period in which benefits are being paid to the insured 
during confinement in a nursing facility must be included. A nongroup pol
icyholder may return a policy within 30 days of its delivery and have the pre
mium refunded in full, less any benefits paid under the policy, if the 
policyholder is not satisfied for any reason. 

Sec. 20. [62A.60] [RETROACTIVE DENIAL OF EXPENSES.] 

In cases where the subscriber or insured is liable for costs beyond appli
cable copayments or deductibles, no insurer may retroactively deny pay
ment to a person who is covered when the services are provided for health 
care services that are otherwise covered, if the insurer or its representative 
failed to provide prior or concurrent review or authorization for the expenses 
when required to do so under the policy, plan, or certificate. If prior or con
current review or authorization was provided by the insurer or its represen
tative, the insurer may not deny payment for the authorized service or time 
period except in cases where fraud or substantive misrepresentation occurred. 

Sec. 21. Minnesota Statutes 1988, section 62B.01, is amended to read: 

62B.01 [SCOPE.] 

All life insurance and accident and health insurance in connection with 
loan or other credit transactions shall be subject to the provisions of sections 
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628.01 to 62B.14, except iRs1:1FeReeffl eonneetieA~ele&Ft&F~efetif+ 
tF&HS&etion af fft0fe ~ HYe ye&fS 81:tFation mortgage life, mortgage acci
dental death, and mortgage disability insurance. Insurance shall not be subject 
to the provisions of sections 62B.01 to 62B.14 where its issuance is an iso
lated transaction on the part of the insurer not related to an agreement or a 
plan for insuring debtors of the creditor. Credit life and accident and health 
insurance provided at no additional cost to the borrower shall not be subject 
to the provisions of sections 62B.01 to 62B.14. 

Sec. 22. Minnesota Statutes 1988, section 62B.04, subdivision I, is 
amended to read: 

Subdivision I. [CREDIT LIFE INSURANCE.) (I) The imtial amount of 
credit life insurance shall not exceed the tetal actual amount ••fa~ aele tHl<lef 
the eontFOet of indebtedness as it exists from time to time, less any unearned 
interest or finance charges; provided that if the amount of credit life insur
ance is based on a predetermined schedule, the amount may not exceed 1he 
scheduled amount of unpaid indebtedness, less any unearned interest or 
finance charges, plus an amount equal to two equal monthly payments. 
TheFeafter, tf the itule8te8Ftess fs reI:JayaBle tft s1:1bstentielly eqtttH ~ 
metttS, #te aft\01:tat sf ins1:1Fenee SRal-1 Ret: ~ tke scheduled 0f aekliH 
e:H1ouat ef iAde0tedness, whiehe•,er ts greeter. 

(2) Notwithstanding clause (I), insurance on educational, agricultural and 
horticultural credit transaction commitments may be written on a nonde
creasing or level term plan for the amount of the loan commitment. 

Sec. 23. Minnesota Statutes 1988, section 62D.12, is amended by adding 
a subdivision to read: 

Subd. Ia. [SWING-OUT PRODUCTS.] Notwithstanding subdivision I, 
nothing in sections JO, 20, and 26 applies to a commercial health policy 
issued under this chapter as a companion to a health maintenance contract. 

Sec. 24. Minnesota Statutes 1988, section 62E.06, subdivision I, is 
amended to read: 

Subdivision I. [NUMBER THREE PLAN.) A plan of health coverage shall 
be certified as a number three qualified plan if it otherwise meets the 
requirements established by chapters 62A and 62C, and the other laws of 
this state. whether or not the policy is issued in Minnesota. and meets or 
exceeds the following minimum standards: 

(a) The minimum benefits for a covered individual shall, subject to the 
other provisions of this subdivision, be equal to at least 80 percent of the cost 
of covered services in excess of an annual deductible which does not exceed 
$150 per person. The coverage shall include a limitation of $3,000 per per
son on total annual out-of-pocket expenses for services covered under this 
subdivision. The coverage shall be subject to a maximum lifetime benefit of 
not less than $500,000. 

The $3,000 limitation on total annual out-of-pocket expenses and the 
$500,000 maximum lifetime benefit shall not be subject to change or substi
tution by use of an actuarially equivalent benefit. 

(b) Covered expenses shall be the usual and customary charges for the 
following services and articles when prescribed by a physician: 

(I) hospital services; 
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(2) professional services for the diagnosis or treatment of injuries, ill
nesses, or conditions, other than dental, which are rendered by a physician 
or at the physician's direction; 

(3) drugs requiring a physician's prescription; 

(4) services of a nursing home for not more than 120 days in a year if the 
services would qualify as reimbursable services under Medicare; 

(5) services of a home health agency if the services would qualify as reim-
bursable services under Medicare; 

(6) use of radium or other radioactive materials; 

(7) oxygen; 

(8) anesthetics; 

(9) prostheses other than dental but including scalp hair prostheses worn 
for hair loss suffered as a result of alopecia areata; 

( I 0) rental or purchase, as appropriate, of durable medical equipment other 
than eyeglasses and hearing aids; 

( 11) diagnostic X-rays and laboratory tests; 

(12) oral surgery for partially or completely unerupted impacted teeth, a 
tooth root without the extraction of the entire tooth, or the gums and tissues 
of the mouth when not performed in connection with the extraction or repair 
of teeth; 

(13) services of a physical therapist; 

( 14) transportation provided by licensed ambulance service to the nearest 
facility qualified to treat the condition; or a reasonable mileage rate for 
transportation to a kidney dialysis center for treatment; and 

( 15) services of an occupational therapist. 

( c) Covered expenses for the services and articles specified in this subdi
vision do not include the following: 

(I) any charge for care for injury or disease either (i) arising out of an 
injury in the course of employment and subject to a workers' compensation 
or similar law, (ii) for which benefits are payable without regard to fault under 
coverage statutorily required to be contained in any motor vehicle, or other 
liability insurance policy or equivalent self-insurance, or(iii) for which ben
efits are payable under another policy of accident and health insurance, 
Medicare or any other governmental program except as otherwise provided 
by l&w section 62A.04, subdivision 3, clause (4 ); 

(2) any charge for treatment for cosmetic purposes other than for recon
structive surgery when such service is incidental to or follows surgery resulting 
from injury, sickness, or other diseases of the involved part or when such 
service is performed on a covered dependent child because of congenital 
disease or anomaly which has resulted in a functional defect as determined 
by the attending physician; 

(3) care which is primarily for custodial or domiciliary purposes which 
would not qualify as eligible services under Medicare; 

(4) any charge for confinement in a private room to the extent it is in excess 
of the institution's charge for its most common semiprivate room, unless a 
private room is prescribed as medically necessary by a physician, provided, 
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however, that if the institution does not have semiprivate rooms. its most 
common semiprivate room charge shall be considered to be 90 percent of its 
lowest private room charge; 

(5) that part of any charge for services or articles rendered or prescribed 
by a physician, dentist, or other health care personnel which exceeds the pre
vailing charge in the locality where the service is provided; and 

(6) any charge for services or articles the provision of which is not within 
the scope of authorized practice of the institution or individual rendering the 
services or articles. 

(d) The minimum benefits for a qualified plan shall include, in addition to 
those benefits specified in clauses (a) and (e), benefits for well baby care, 
effective July I, 1980, subject to applicable deductibles, coinsurance provi
sions, and maximum lifetime benefit limitations. 

(e) Effective July I, 1979, the minimum benefits of a qualified plan shall 
include, in addition to those benefits specified in clause (a), a second opin
ion from a physician on all surgical procedures expected to cost a total of 
$500 or more in physician, laboratory, and hospital fees, provided that the 
coverage need not include the repetition of any diagnostic tests. 

(f) Effective August I, 1985, the minimum benefits of a qualified plan 
must include, in addition to the benefits specified in clauses (a), (d), and (e), 
coverage for special dietary treatment for phenylketonuria when recom
mended by a physician. 

(g) Outpatient mental health coverage is subject to section 62A.152, sub
division 2. 

Sec. 25. [65A.06I) [CREDITORS LIMITED TO EXISTING 
INSURANCE.] 

When a creditor requires a debtor to provide insurance on real or per
sonal property security against reasonable risks of loss, damage, or 
destruction, no insurance shall be sold or placed by or through the creditor 
if the debtor provides the creditor with a loss payable through existing pol
icies of insurance that the debtor owns or controls. This section does not 
apply if the existing insurance is in an amount less than the amount of 
indebtedness to be secured on the real or personal property. 

This section does not prevent the disapproval of the insurer or a policy of 
insurance where there are reasonable grounds for believing that the insurer 
is insolvent or that the insurance is unsatisfactory as to placement with an 
unauthorized insurer; adequacy of the coverage, adequacy of the insurer to 
assume the risk to be insured, the assessment features to which the policy is 
subject, or other grounds that are based on the nature of the coverage and 
that are not arbitrary, unreasonable or discriminatory. This section does 
not prevent a mortgage lender or mortgage servicer from requiring that a 
policy of insurance or renewal of the policy be in conformance with stan
dards of the Federal National Mortgage Association or the Federal Home 
Loan Mortgage Corporation, nor does this section forbid the securing of a 
policy of insurance or a renewal of the policy at the request of the borrower 
or because of the borrower's failure to furnish the necessary insurance or 
renewal. 

This section supersedes any inconsistent provision of law to the contrary. 

Sec. 26. Minnesota Statutes 1988, section 72A.20, is amended by adding 
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a subdivision to read: 

Subd. 4a. [STANDARDS FOR PREAUTHORIZATION APPROVAL.] If a 
policy of accident and sickness insurance or a subscriber contract requires 
preauthorization approval for any nonemergency services or benefits, the 
decision to approve or disapprove the requested services or benefits must be 
communicated to the insured or the insured's health care provider within ten 
business days of the preauthorization request and receipt of all information 
reasonably necessary to make a decision on the request. 

Sec. 27. Minnesota Statutes 1988, section 72A. 20, subdivision I 5, is 
amended to read: 

Subd. 15. [PRACTICES NOT HELD TO BE DISCRIMINATION OR 
REBATES.] Nothing in subdivision 8, 9, or 10, or in section 72A.12, sub
divisions 3 and 4, shall be construed as including within the definition of 
discrimination or rebates any of the following practices: 

(I) in the case of any contract oflife insurance or annuity, paying bonuses 
to policyholders or otherwise abating their premiums in whole or in part out 
of surplus accumulated from nonparticipating insurance, provided that any 
bonuses or abatement of premiums shall be fair and equitable to policyhold
ers and for the best interests of the company and its policyholders; 

(2) in the case of life insurance policies issued on the industrial debit plan, 
making allowance, to policyholders who have continuously for a specified 
period made premium payments directly to an office of the insurer, in an 
amount which fairly represents the saving in collection expense; 

(3) readjustment of the rate of premium for a group insurance policy based 
on the loss or expense experienced thereunder, at the end of the first or any 
subsequent policy year of insurance thereunder, which may be made retro
active only for such policy year; 

(4) in the case of an individual or group health insurance policy, the pay
ment of differing amounts of reimbursement to insureds who elect to receive 
health care goods or services from providers designated by the insurer, pro
vided that each insurer shall on or before August I of each year file with the 
commissioner summary data regarding the financial reimbursement offered 
to providers so designated. 

Any insurer which proposes to offer an arrangement authorized under 
this clause shall disclose prior to its initial offering and on or before August 
I of each year thereafter as a supplement to its annual statement submitted 
to the commissioner pursuant to section 60A. 13, subdivision I. the fol
lowing information: 

(a) the name which the arrangement intends to use and its business 
address; 

(b) the name, address, and nature of any separate organization which 
administers the arrangement on the behalf of the insurers; and 

( c) the names and addresses of all providers designated by the insurer 
under this clause and the terms of the agreements with designated health 
care providers. 

The commissioner shall maintain a record of arrangements proposed 
under this clause, including a record of any complaints submitted relative 
to the arrangements. 
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If the commissioner requests copies of contracts with a provider under 
this clause and the provider requests a determination, all information 
contained in the contracts that the commissioner determines may place 
the provider or health care plan at a competitive disadvantage is nonpublic 
data. 

Sec. 28. Minnesota Statutes 1988, section 72A.20, is amended by adding 
a subdivision to read: 

Subd. 20. [CANCELLATIONS AND NONRENEWALS.] No insurer shall 
cancel or fail to renew an individual life or individual health policy or an 
individual nonprofit health service plan subscriber contract for nonpay
ment of premium unless it mails or delivers to the named insured. at the 
address shown on the policy or subscriber contract at least 30 days before 
lapse, final notice of the cancellation or nonrenewal and the effective date 
of the cancellation or nonrenewal. 

If the named insured is not the policy or subscriber contract owner, the 
notice required by this subdivision must be sent to the insured's last known 
address, if any, and to the owners last known address. 

Proof of mailing of the notice of lapse for failure to pay the premium 
before the expiration of the grace period is sufficient proof that notice 
required in this subdivision has been given. 

This subdivision does not apply to a life or health insurance policy or 
contract upon which premiums are paid at a monthly interval or less and 
that contains any grace period required by statute for the payment of 
premiums during which time the insurance continues in force. 

Sec. 29. Minnesota Statutes 1988, section 72A.20, is amended by adding 
a subdivision to read: 

Subd. 2/. [USE OF STATEMENTS OF A MINOR.] No statement of a 
minor or information obtained by an insurer or a representative of an 
insurer from a minor may be used in any manner in regard lO a claim 
unless the parent or guardian of the minor has granted permission for the 
minor to be interviewed or the minor's statement lo be taken. 

Sec. 30. Minnesota Statutes 1988, section 72A.20, is amended by adding 
a subdivision to read: 

Subd. 22. [LOSS EXPERIENCE.] An insurer shall without cost to the 
insured provide an insured with the loss or claims experience of that insured 
for the current policy period and for the two policy periods preceding the 
current one for which the insurer has provided coverage, within 30 days 
of a request for the information by the policy holder. The insurer shall not 
be responsible for providing information without cost more often than once 
in a 12-month period. The insurer is not required to provide the information 
if the policy covers the employee of more than one employer and the 
information is not maintained separately for each employer and not all 
employers request the data. 

Loss experience for additional years, if available, must be provided only 
if the insured makes a written request for information that is required by 
another insurer with whom the insured has applied for coverage. 

This subdivision does not apply to individual life and health insurance 
policies or personal automobile or homeowner's insurance policies. 

Sec. 31. Minnesota Statutes 1988, section 72A.20, is amended by adding 
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a subdivision to read: 

Subd. 23. [SOLICITATIONS AND SALES OF INSURANCE PROD
UCTS TO BORROWERS.] (a) A loan officer, a loan representative, or 
other person involved in taking or processing a loan may not solicit an 
insurance product, except for credit life and disability or mortgage life, 
mortgage accidental death, or mortgage disability, from the completion 
of the initial loan application, as defined in the federal Equal Credit 
Opportunity Act, United States Code, title I 5, sections /691 to /69/f. and 
any regulations adopted under those sections, until after the closing of the 
loan transaction. 

(b/ This subdivision applies only to loan transactions covered by the 
federal Truth-in-Lending Act, United States Code, title 15, sections /601 
to /666j, and any regulations adopted under those sections. 

(c) This subdivision does not apply to sales of title insurance, home
owner's insurance, a package homeowner's-automobile insurance product, 
automobile insurance, or a similar insurance product, required to perfect 
title to, or protect, property for which a security interest will be taken if 
the product is required as a condition of the loan. 

(d) Nothing in this subdivision prohibits the solicitation or sale of any 
insurance product by means of mass communication. 

Sec. 32. [72A.205) [PROHIBITED PROVISIONS AND COVERAGES.] 

No policy of insurance paying a death benefit that returns premiums or 
premiums plus interest, or multiples of less than four times the premiums 
or premiums plus interest, in lieu of benefits may be issued in this state 
unless the application for the policy is completed in the presence of the 
applicant and a licensed insurance agent, and the application contains a 
disclosure stating that the full death benefit may not be paid and clearly 
indicating the period for which the death benefit may be withheld. The 
disclosure required by this section must be approved by the commissioner 
prior to its use. This section does not prohibit the return of premiums or 
premiums plus interest in connection with a voluntary or judicially ordered 
rescission of the policy, nor in accordance with the terms of exclusions 
from coverage for suicides, aviation, or war risk. 

Sec. 33. Minnesota Statutes 1988, section 72A.325, is amended to read: 

72A.325 [INSURANCE FOR FUNERAL OR BURIAL EXPENSE; 
FREEDOM OF CHOICE.] 

(a) No insurance company, or agent, or~ i,et'S0fl engageEI it> me 
81:1sieess ef r,Fevidieg ies1:1Faeee eF etkeF BeeeHfs feF fhe r,ayftleRl e.f &Rf 
fllfteml & bttfi&l e!irense affiliate or associate of a company or agent, 
shall designate, endorse, or otherwise promote "113/ raflieHlar a trust estab
lished under section /49./ J, mortician, funeral director, funeral establish
ment, cemetery, or any ~ party offering funeral or burial services or 
supplies, as the direct or indirect beneficiary or recipient of the benefits, 
se as te Elerri,•e lhe f6mtty, flea<t of iHft.; 0f ~ rerresenlali•,•e of me 
deeeased 13olieyholdeF ef tfte fi.gM te selet4 #te fllftefEtl 0f ffl:tfiftl sen•iees 
al!d sHrrlies of their ekoiee. under a life insurance policy. No insurance 
company or agent shall assign or promote or facilitate the assignment of 
benefits under a life insurance policy to an affiliate or associate where 
such assignment is for the purpose of directly or indirectly providing the 
benefits to a trust established under section 149. /I, mortician, funeral 
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director, funeral establishment, cemetery, or any party offering funeral or 
burial services or supplies. 

(b) No owner, director, or employee, or relative of an owner, director, 
or employee, of a funeral establishment, trade association, or entity having 
a direct equity interest in a funeral establishment or relative of any person 
having at least a ten percent ownership interest in the entity, shall receive 
any fee, commission, or other reimbursement on any insurance sale facil
itated through the funeral establishment. 

(c) No owner, director, or employee of a funeral establishment or trade 
association shall receive any fee for endorsing insurance policies, plans, 
or services. 

(d) The sale of life insurance to facilitate funeral or burial services by 
a company or agency which is an affiliate of a funeral director or a funeral 
establishment, or which pays a fee or commission to a funeral director or 
funeral establishment in connection with that sale of life insurance is 
prohibited. 

(e) For purposes of this section, the following terms have the meanings 
given them: 

(I) "Affiliate" of another person means any person directly or indirectly 
controlling, controlled by, or under common control with, the other person; 

(2) ''Associate" of a person means any person acting jointly or in concert 
with the person; and 

(3) "Relative" of another person means mother, father, sister, brother. 
husband, wife, son, daughter. mother-in-law, father-in-law, son-in-law, 
daughter-in-law, brother-in-law, sister-in-law, or person in the third degree 
of kinship to the other person. 

Sec. 34. Minnesota Statutes 1988, section 149.11, is amended to read: 

149.11 [PREARRANGED FUNERAL PLANS; CONTRACTS; TRUST 
FUNDS.] 

(a) When prior to the death of any person, that person or another enters 
inlo any transaction, makes a contract, or any series or combination of 
transactions or contracts with another person. partnership, association or 
corporation, other than an insurance company licensed to do business in 
the state of Minnesota, by the terms of which, certain personal property 
related to the funeral services or the burial, cremation, or other disposition 
of human remains will be used upon the death of the person for whom the 
property is to be used, or when the professional services of a funeral director 
or embalmer will then be furnished, or both, then the total of all money 
paid by the terms of the transaction, contract or series or combination of 
transactions or contracts shall be held in trust for the purpose for which it 
has been paid until the death of the person for whose benefit the money 
was paid, or refunded to the person who made the payment or payments, 
upon demand. A prearranged funeral or burial contract buyer may, at the 
buyer's option, declare the funeral or burial trust to be irrevocable up to 
an amount equivalent to the current allowable supplemental security income 
asset exclusion used for determining eligibility for public assistance. The 
contract buyer may, at the buyer's option, also declare the interest to be 
irrevocable to the extent permitted by federal laws and rules governing 
public assistance. The buyer of either a revocable or an irrevocable prear
ranged funeral or burial contract retains the right to designate as trustee 
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a different funeral establishment at any time before the death of the person 
for whose benefit the money was paid. Upon the death of that person, the 
next of kin or other legal representative of that person's estate retains the 
right to designate as trustee a different funeral establishment. Accruals of 
interest or dividends declared upon the sum of money held in trust are 
subject to the same trust. The person, partnership, association or corpo
ration holding the money in trust shall inform the person on whose behalf 
the money is held that all money paid plus all accrued earnings will be 
held in trust until the death of that person or until a request for a refund 
is made if made prior to death, except for a prearranged funeral or burial 
trust declared irrevocable by the buyer under this section. The location 
of the trust account including the name and address of the institution in 
which the money is being held and any identifying account numbers, and 
any subsequent changes in that information must be disclosed in writing 
to the person on whose behalf the money is being held, at the time the 
funds are deposited into the trust account and at the time of any subsequent 
changes in the information. The personal property shall include but not be 
limited to a casket. burial vault not interred in a grave, combination casket
vault or other receptacle not described in paragraph (b) for the internment, 
entombment, cremation, or other disposition of human remains. 

(b) Nothing in this section shall prevent the sale and delivery of cemetery 
lots, graves, burial vaults preinterred in a grave, cremation urns, crypt 
spaces, niches, or grave or lot markers or monuments before their use is 
required. Nothing in this section prevents the preconstruction sale of crypt 
spaces to be permanently installed except that any seller of mausoleum 
space or columbarium space, selling burial space in a mausoleum or col
umbarium that is not completely constructed and usable, must comply with 
section 306. 90. 

(c) It is the intent of the legislature that the provisions of this section 
shall be construed as a limitation upon the manner in which a person or 
legal entity is permitted to accept funds in prepayment of funeral services 
to be performed in the future or in prepayment of funeral or burial goods 
to be used in connection with the funeral or final disposition of human 
remains. It is further intended to allow members of the public to arrange 
and pay for funerals, final dispositions, funeral services, and funeral and 
burial goods for themselves and their families in advance of need while at 
the same time providing all possible safeguards so that the prepaid funds 
cannot be dissipated, whether intentionally or not, so as to be available for 
the payment of the services and goods selected. 

Sec. 35. [REVISOR'S INSTRUCTION.] 

The revisor of statutes shall, as part of the regular process of statutory 
revision, prepare a bill for introduction that amends Minnesota Statutes 
to reflect the intent of the legislature as expressed in section 3 to make 
uniform the service of process provisions in Minnesota Statutes, chapters 
45 to 83, 155A, 309, and 332. 

Sec. 36. [REPEALER.] 

Minnesota Statutes 1988, sections 60A.23, subdivision 7: and 72A./3, 
subdivision 2, are repealed. 

Sec. 37. [EFFECTIVE DATE.] 

Sections I to 3, 5, 6, 8, 9, 11 to 14, 18, 20, 23 to 25. 27, 29, 31, 32, 
35, and 36 are effective the day following final enactment. Sections 4, JO, 



2238 JOURNAL OF THE SENATE [38THDAY 

17, 26, 28, 30, 33, and 34 are effective August/, 1989. Sections 7, 15, 
/6, /9, 21, and 22 are effective.for policies, plans, or contracts issued or 
renewed on or after August I, 1989." 

Amend the title as follows: 

Page I, line 9, after the second semicolon, insert "61 A.09, by adding 
a subdivision;" 

Page I, line 11, delete "subdivision 3a" and insert "subdivisions 3a and 
4; 62A.152, subdivisions 2 and 3" 

Page I, line 17, delete "60A;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which were referred the following appointments as reported in the Journal 
for January 9, 1989: 

MINNESOTA PUBLIC FACILITIES AUTHORITY 

Susan K. Edel 
Marilyn A. Krueger 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing comminee report be laid on the 
table. The motion prevailed. 

Mr. Frank from the Comminee on Economic Development and Housing, 
to which was referred the following appointment as reported in the Journal 
for March 20, 1989: 

MINNESOTA PUBLIC FACILITIES AUTHORITY 

Gena Doyscher 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R. D. moved that the foregoing commillee report be laid on the 
table. The motion prevailed. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 1076: A bill for an act relating to commerce; regulating real 
estate appraisers; creating the real estate appraiser advisory board; provid
ing for membership, compensation, powers, and duties; providing licensing 
and education requirements; regulating the issuance, renewal, suspension, 
and revocation of licenses; providing fees; prescribing penalties; appro
priating money; proposing coding for new law as Minnesota Statutes, chap
ter 82B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 17, insert: 

"Subd. 2. [ANALYSIS.] "Analysis" means a stud_v of real estate or real 
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property other than estimating value." 

Page I, line 21, afler ·•estate" insert "for purposes of preparing an 
appraisal repon" 

Page I, line 23, delete everything after the period 

Page I, delete lines 24 and 25 

Page 2, line 20, after "chapter" insert", including an appraiser employed 
by a state agency" 

Page 2, after line 20, insert: 

"Subd. 9. [MARKET ANALYSIS.] "Market analysis" means a price 
opinion prepared by a licensed real estate salesperson or broker for mar
keting purposes." 

Page 2, delete lines 26 to 29 

Page 2, after line 35, insert: 

"Subd. 13. [VALUATION.) "Valuation" means an estimaie of value of 
real estate or real property." 

Renumber the subdivisions in sequence 

Page 3, line I, before "(al" insert "Subdivision I. [LICENSE 
REQUIRED.]" 

Page 3, after line 8, insert: 

"Subd. 2. [LICENSE NOT REQUIRED.] /a) An officer or employee of 
a corporation, partnership, or other business entity may act as a real 
estate appraiser without obtaining a license under this chapter if the cor
poration, partnership. or other business entity in which the person is 
employed or is an officer has an interest in the real estate that is the subject 
of the appraisal as owners, lenders. investors. or insurers. 

(bl An appraisal conducted by a person exempt under this subdivision 
must be subject to the guidelines for real estate appraisal policies and 
review procedures of the Federal Deposit Insurance Corporation, the Fed
eral Savings and Loan Insurance Corporation, the Federal Reserve Board. 
the Farm Credit Administration, or the comptroller of the currency. 

/cl If a real estate appraisal is made by a person who is exempt from 
licensing under this subdivision, the person for whom the appraisal is 
conducted must be given written notice that the appraisal was not con
ducted by a licensed appraiser, and the appraisal report must clearly state 
that it was conducted by an interested party and not by a licensed real 
estate appraiser. 

Sec. 4. [82B.035) [EXEMPTION.) 

Subdivision I. [MARKET ANALYSIS.] This chapter does not apply to 
a licensed real estate salesperson or broker who, in the ordinary course 
of the licensee's business, gives a market analysis of the price of real estate, 
if the market analysis is not referred to or construed as an appraisal. 

Subd. 2. [ASSESSORS.) Nothing in this chapter shall be construed as 
requiring the licensing of persons employed and acting in their capaci1y 
as assessors for political subdivisions of the state." 

Page 5, line 18, delete "may" and insert "shall" 
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Page 8, delete line 35 

Page 8, line 36, delete "dwelling units" 

Page 9, line I, delete "terms of the" and insert "uniform standards of 
professional appraisal practice" 

Page 9, line 2, delete "assignment" 

Page 9, line 8, delete "not" in both places 

Page 9, line 29, after "misconduct" insert "and ethical considerations" 

Page 15, line 16, delete "those" and insert "appraisals" 

Page 15, line 22, delete "or" 

Page 15, after line 22, insert: 

"( 14) make an oral appraisal report without also making a written report 
within a reasonable time after the oral report is made; 

(15) represent a market analysis to be an appraisal report; or" 

Renumber the clauses in sequence 

Page 15, line 30, delete .. specialized services" and insert •· a market 
analysis" 

Page 16, lines 5 and 9, delete "specialized services" and insert "a market 
analysis" 

Page 16, after line 14, insert: 

"Sec. 23. (82B.23) [PRIVATE REMEDY.) 

A cause of action for violation of section 21 may not arise unless the 
person injured has made a written demand to the real estate appraiser for 
damages and the appraiser has not responded to the demand within ten 
days after the demand or has denied paying the full amount of damages 
demanded, and the person can show that actual damages have been sus
tained as a direct result of the violation. If actual damages have been 
sustained, the real estate appraiser is liable to that person for actual 
damages, plus reasonable attorney fees.·· 

Page 17, line 3, delete "23" and insert "25" 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 1541, 1378, 605 and 804 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.E Nos. 400, 1411, 438 and I 155 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Novak moved that the name of Mr. Merriam be added as a co-author 
to S. E No. 879. The motion prevailed. 
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Mr. Cohen moved that the name of Mr. Chmielewski be added as a co
author to S.E No. 1277. The motion prevailed. 

Mr. Cohen moved that the name of Mr. Merriam be added as a co-author 
to S.E No. 1324. The motion prevailed. 

Messrs. Ramstad and Moe, R.D. introduced-

Senate Resolution No. I 14: A Senate resolution designating October 11, 
1989, as American Field Service Day. 

Referred to the Committee on Rules and Administration. 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 1488 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 1488: A bill for an act relating to education; authorizing a school 
district to issue bonds when a calamity occurs and establishing certain 
procedures for repayment of the bonds. 

Mr. Moe, R.D. moved that S.E No. 1488 be laid on the table. The motion 
prevailed. 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.E No. 46 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.E No. 46: A bill for an act relating to public administration; authorizing 
spending to acquire and to better public land and buildings and other public 
improvements of a capital nature wilh certain conditions; providing for 
deficiencies in and supplementing appropriations for the expenses of state 
government; authorizing issuance of state bonds; providing for the maxi
mum effort school loan program and the cooperative secondary facilities 
grant program; clarifying the definition of mental health service provider 
and providing for a fee for the providers; clarifying requirements of man
ufactured home parks in certain cases; reducing certain bond sales autho
rizations; distributing the proceeds of cerlain litigalion; increasing autho
rizations for certain state transportation bonds; increasing the allocation 
for bridges to political subdivisions; providing for certain adjustment grants; 
approving a capital loan; appropriating money; amending Minnesota Stat
utes 1988, sections 116.18, subdivision 3d; 124.477; 124.493, subdivision 
I; 124.494, subdivisions I, 2, and 4; I 24.495; I 29B. 72, subdivision 2, 
and by adding a subdivision; 129B.73, subdivision 4, and by adding a 
subdivision; 148B.40, subdivision 3; 148B.42, by adding a subdivision; 
327.20, subdivision I; and Laws 1979, chapter 280, sections I and 2, as 
amended; proposing coding for new law in Minnesota Statutes, chapter 
129B; repealing Laws 1987, chapter 400, section 59, as amended; and 
Laws 1988, chapter 686, article I, section 37, subdivision IO. 

Mr. Merriam moved to amend H.E No. 46 as follows: 

Delete everything after the enacting clause, and delete the title, of H.E 
No. 46, and insert the language after the enacting clause, and the title, of 
S. E No. I 588, as introduced. 
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The motion prevailed. So the amendment was adopted. 

Mrs. McQuaid moved to amend H.F. No. 46, as amended by the Senate 
April 25, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 1588.) 

Page 14, line 37, delete "6,750,000" and insert "3,516,750" 

Correct the summary and the bond sale authorization accordingly 

CALL OF THE SENATE 
Mr. Merriam imposed a call of the Senate for the balance of the pro

ceedings on H.F. No. 46. The Sergeant at Arms was instructed to bring in 
the absent members. 

The question was taken on the adoption of the McQuaid amendment. 

The roll was called, and there were yeas 26 and nays 38, as follows: 

Those who voted in the affirmative were: 
Anderson Diessner Knaak Novak S1orm 
Benson Frederick Laidig Olson Taylor 
Bernhagen Frederickson, D.R. Larson Pariseau 
Brataas Gustafson McGowan Ramstad 
Dahl Hughes McQuaid Reichgou 
Decker Johnson, D.E. Mehrkens Renneke 

Those who voted in the negative were: 
Adkins Cohen Langseth Moe, R.D. Samuelson 
Beckman Davis Lantry Morse Schmitz 
Belanger DeCramer Lessard Pehler Solon 
Berg Dicklich Luther Peterson, D.C. Stumpf 
Berglin Frederickson. D.J. Marty Peterson, R. W Vickerman 
Bertram Freeman Merriam Piper Waldorf 
Brandl Johnson. D.J. Metzen Pogemiller 
Chmielewski Kroening Moe, D.M. Purfeerst 

The motion did not prevail. So the amendment was not adopted. 

Mr. Ramstad moved to amend H.F. No. 46, as amended by the Senate 
April 25, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 1588.) 

Page I, line 30, delete "17,360,000" and insert "19,141,250" 

Page 2, line 6, delete "9,014,000" and insert "7,195,250" 

Page II, line I, delete "17,360,000" and insert "19,141,250" 

Page 11, line IO, after "tunnels" insert "and convert single-inmate cells 
to double-inmate cells" and delete "I, 100,000" and insert "1,625,000" 

Page 11, line 18, after "regulations" insert "and convert single-inmate 
cells to double-inmate cells" and delete "350,000" and insert" 1,325,000" 

Page 11, after line 24, insert: 

"Subd. 8. Minnesota Correctional 
Facility - Oak Park Heights 
Convert single-inmate cells to 
double-inmate cells 28 I ,250" 

The question was taken on the adoption of the amendment. 
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The roil was called, and there were yeas 24 and nays 41, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 

Bertram 
Brandl 
Brataas 
Dahl 
Decker 

Frederick McGowan 
Frederickson, D.R. McQuaid 
Gustafson Mehrkens 
Knaak Olson 
Larson Pariseau 

Those who voted in the negative were: 

Adkins 
Berg 
Berglin 
Chmielewski 
Cohen 
Davis 
DeCramer 
Dicklich 
Diessner 

Frederickson, D.J. 
Freeman 
Hughes 
Johnson, D. E. 
Johnson, D.J. 
Knutson 
Kroening 
Langseth 
Lantry 

Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 

Pehler 
Peterson. D. C 
Peterson. R. W 
Piper 
Pogemi!ler 
Purfeerst 
Reichgott 
Samuelson 
Schmitz 

Ramstad 
Renneke 
S!orm 
Taylor 

Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mrs. McQuaid moved to amend H.E No. 46, as amended by the Senate 
April 25, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 1588.) 

Page 14, line 37, delete "6,750,000" and insert "3,516,750" 

Page 14, line 40, delete "16,485,000" and insert "19,718,250" 

Page 15, line 2, delete "9,190,000" and insert "12,423,250" 

Page 15, line 7, delete "$3, I 93,000" and insert "$6,426,250" and before 
the period, insert "for those communities identified in Minnesota Statutes, 
section 116 .18, subdivision 3d" 

Correct the section totals, the summary, and the bond sale authorization 
accordingly 

The question was taken on the adoption of the amendment. 

The roil was called, and there were yeas 22 and nays 38, as follows: 

Those who voted in the affirmative were: 

Anderson Decker Laidig Novak Renneke 
Benson Frederick Larson Olson Storm 
Bernhagen Johnson, D.E. McGowan Pariseau 
Brataas Knaak McQuaid Peterson, R. W 
Dahl Knutson Mehrkens Ramstad 

Those who voted in the negative were: 

Beckman DeCramer Langseth Morse Schmitz 
Belanger Dicklich Lantry Pehler Solon 
Berg Diessner Lessard Peterson, D. C. Spear 
Berglin Frederickson, D.J. Luther Piper Stumpf 
Bertram Freeman Marty Pogemi!ler Vickerman 
Brandl Hughes Merriam Purfeerst Waldorf 
Cohen Johnson, D.J, Metzen Reichgott 
Davis Kroening Moe, R.D. Samuelson 

The motion did not prevail. So the amendment was not adopted. 

Mr. Ramstad moved to amend H.E No. 46, as amended by the Senate 
April 25, 1989, as follows: 
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(The text of the amended House File is identical to S.F No. 1588.) 

Page 10, line 42, after the period, insert "The commissioner of correc
tions must provide full-time work assignments for all correctional inmates 
on projects funded in this section or other work assignments. The appro
priations in this section are conditional upon the fulfillment of this 
requirement." 

Ms. Berglin questioned whether the amendment was germane. The Pres-
ident ruled that the amendment was germane. 

The guestion was taken on the adoption of the amendment. 

The roll was called, and there were yeas 32 and nays 33, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 

Brataas Johnson, D.E. 
Chmielewski Knaak 
Dahl Knutson 
Decker Laidig 
Frederick Larson 
Frederickson. D.R. McGowan 
Gustafson McQuaid 

Those who voted in the negative were: 

Adkins Diessner Lantry 
Berglin Frederickson. DJ. Lessard 
Brandl Freeman Luther 
Cohen Hughes Marty 
Davis Johnson, DJ. Merriam 
DeCramer Kroening Moe, D.M. 
Dicklich Langseth Moe, R.D. 

Mehrkens 
Metzen 
Novak 
Olson 
Pariseau 
Purfeerst 
Ramstad 

Morse 
Pehler 
Peterson, D. C. 
Piper 
Pogemiller 
Reichgo11 
Samuelson 

Renneke 
Storm 
Taylor 
Vickerman 

Schmitz 
Solon 
Spear 
S1umpf 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak moved to amend H.F No. 46, as amended by the Senate April 
25, 1989, as follows: 

(The text of the amended House File is identical to S.F No. 1588.) 

Page 13, delete lines 38 to 47 

Page 14, delete lines 1 to 14 

Reletter the paragraphs in seguence 

Correct the section total, the summary, and the bond sale authorization 
accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 28 and nays 35, as follows: 

Those who voted in the affirmative were: 

Anderson 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 

Brataas 
Dahl 
Decker 
Frederick 
Gustafson 
Johnson, D.E. 

Knaak 
Knutson 
Laidig 
Larson 
Marty 
McGowan 

Those who voted in the negative were: 

McQuaid 
Mehrkens 
Olson 
Pariseau 
Purfeerst 
Ramstad 

Renneke 
Storm 
Taylor 
Vickerman 
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Adkins 
Beckman 
Belanger 
Brandl 
Chmielewski 
Cohen 
Davis 

TUESDAY, APRIL 25, l 989 

DeCramer Kroening 
Dicklich Langseth 
Diessner Lantry 
Frederickson. DJ. Lessard 
Frederickson, D.R. Luther 
Hughes Merriam 
Johnson, D.J. Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Peterson, D.C. 
Piper 
Pogemiller 

Reichgott 
Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

2245 

H. E No. 46 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 17, as follows: 

Those who voted in the affirmative were: 

Anderson Cohen Hughes Mehrkens Samuelson 
Beckman Dahl Johnson, D. E. Merriam Schmitz 
Belanger Decker Johnson, D.J. Metzen Solon 
Berg DeCramer Laidig Moe. D.M. Spear 
Berglin Dicklich Langseth Moe, R.D. Stumpf 
Bernhagen Frederick Lantry Morse Taylor 
Bertram Frederickson, D.J. Larson Pehler Vickerman 
Brandl Frederickson, D.R. Lessard Piper Waldorf 
Brataas Freeman Luther Purfeerst 
Chmielewski Gustafson Marty Reichgott 

Those who voted in the negative were: 

Adkins Knaak McQuaid Peterson, D. C. Storm 
Benson Knutson Novak Pogemiller 
Davis Kroening Olson Ramstad 
Diessner McGowan Pariseau Renneke 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 
Mr. Metzen moved that S.E No. 1488 be taken from the table. The motion 

prevailed. 

S.E No. 1488: A bill for an act relating to education: authorizing a school 
district to issue bonds when a calamity occurs and establishing certain 
procedures for repayment of the bonds. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Knaak Metzen Renneke 
Anderson Davis Knutson Moe, D.M. Samuelson 
Beckman Decker Kroening Moe, R.D Solon 
Belanger DeCramer Laidig Morse Spear 
Benson Diessner Langseth Novak Storm 
Berg Frederick Lantry Olson Stumpf 
Berglin Frederickson, D.J. Lessard Pariseau Taylor 
Bernhagen Frederickson, D.R. Luther Pehler Vickerman 
Bertram Freeman Marty Peterson, D. C. Waldorf 
Brandl Gustafson McGowan Piper 
Brataas Hughes McQuaid Purfeerst 
Chmielewski Johnson, D. E. Mehrkens Ramstad 
Cohen Johnson, D.J, Merriam Reichgott 
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So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Merriam moved that S.F. No. 1588, No. 201 on General Orders, be 
stricken and laid on the table. The motion prevailed. 

Mr. Merriam moved that S. F. No. 1511, No. 111 on General Orders, be 
stricken and laid on the table. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Mehrkens, Ramstad, Larson and Decker introduced-

S.E No. 1598: A bill for an act relating to education; permitting teachers 
to remove pupils whose conduct would tend to impair the discipline of the 
classroom or harm other pupils; proposing coding for new law in Minnesota 
Statutes, chapter 125. 

Referred to the Committee on Education. 

Mr. Mehrkens introduced-

S.F. No. I 599: A bill for an act relating to taxation; providing for hearings 
to establish need for and reasonable cost of reassessments; amending Min
nesota Statutes 1988, sections 270.16, subdivision I; and 270.18. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Storm, Bernhagen and Marty introduced-

S.F. No. 1600: A bill for an act relating to energy; state buildings; estab
lishing goals for energy conservation; amending Minnesota Statutes 1988, 
section 16B.32. 

Referred to the Committee on Public Utilities and Energy. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:00 a.m., 
Thursday, April 27, I 989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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THIRTY-NINTH DAY 

St. Paul, Minnesota, Wednesday, April 26, I 989 

The House of Representatives met on Wednesday, April 26, 1989, which 
was the Thirty-Ninth Legislative Day of the Seventy-Sixth Session of the 
Minnesota State Legislature. The Senate did not meet on this date. 
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FORTIETH DAY 

St. Paul, Minnesota, Thursday, April 27, 1989 

The Senate met at 8:00 a,m, and was called to order by the President. 

CALL OF THE SENATE 

Mr. Chmielewski imposed a call of the Senate. The Sergeant at Arms 
was instructed to bring in the absent members. 

Prayer was offered by Senator Pat Piper. 

The roll was cal led, and the following Senators answered to their names: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 
Knaak Metzen 

Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

The President declared a quorum present. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.E Nos. 264 and 1270. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 26, 1989 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 1016, 1027, 1107, 1139, 930, 
1323, 1354, 1389, 1454, 1540, 1113 and 1339. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 26, I 989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 1016: A bill for an act relating to juvenile justice; authorizing 
the juvenile court to place juvenile alcohol or controlled substance offenders 
on probation; authorizing the juvenile court to require the commissioner 
of public safety to revoke the driver's license or permit of habitual petty 
offenders or to deny driving privileges to them if they do not have a license 
or permit; removing certain limitations on parental liability for thefts by 
minors; removing a repealer; amending Minnesota Statutes 1988, sections 
171.04; 260.195, subdivision 3, and by adding subdivisions; and 332.5 I, 
subdivision 3; repealing Laws 1985, chapter 278, section 2. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1266. 

H.F. No. 1027: A bill for an act relating to state employees; authorizing 
the donation of accrued vacation time by state employees in 1989 to pay 
unreimbursed medical costs incurred by other state employees. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 855, now on General Orders. 

H.F. No. I 107: A bill for an act relating to landlord and tenant; authorizing 
emergency proceeding for loss of essential services; proposing coding for 
new law in Minnesota Statutes, chapter 566. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 804, now on General Orders. 

H.F. No. 1139: A bill for an act relating to corrections: requiring county 
boards to provide medical aid for prisoners in jail; amending Minnesota 
Statutes 1988, section 641.15. 

Referred to the Committee on Health and Human Services. 

H.F. No. 930: A bill for an act relating to wild animals: removing authority 
to offer a bounty on rattlesnakes; amending Minnesota Statutes 1988, sec
tions 348.12 and 348. 13. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 970, now on General Orders. 

H.F. No. I 323: A bill for an act relating to financial institutions; amending 
Minnesota Statutes 1988, sections 46.041, subdivision 2: 47.015, subdi
vision I; 47.101, subdivision 2; 47. 16, subdivision I; 47.54, subdivision 
I; 48.475, subdivision 3; 48.48, subdivision I; 49.24, subdivision 9: 49.33; 
49.34, subdivision I; 49.35; 49.36, subdivision I; 49.37; 49.38; 49.39; 
49.40; 49.41; 53.015; 53.02; 53.03, subdivisions I and 5; 53.05; 53.06; 
53.08; 53.09, subdivision 3; 54.294, subdivision I; 56. 13 I, subdivision 
I; and 56.155, subdivision 2. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. I I 33, now on General Orders. 
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H.F. No. 1354: A bill for an act relating to insurance; regulating can
cellations and terminations of agents; amending Minnesota Statutes 1988, 
sections 60A. I 72; and 72A.20, by adding a subdivision. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 1169, now on General Orders. 

H.F. No. I 389: A bill for an act relating to Goodhue county; permitting 
the county to establish certain payment procedures. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. I 341, now on General Orders. 

H.F. No. 1454: A bill for an act relating to Itasca county; authorizing a 
petition to annex unorganized territory to the town of Spang to be signed 
by residents of the town. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 133 I, now on General Orders. 

H.F. No. 1540: A bill for an act relating to local government; regulating 
storm sewer improvements in Plymouth and Golden Valley; amending Laws 
1979, chapter 303, article 10, section 15. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. I 396, now on General Orders. 

H.F. No. I I 13: A bill for an act relating to motor fuels; abolishing 
requirement that labeling of gasoline-alcohol blends be placed on dispenser; 
amending Minnesota Statutes I 988, section 239. 79, subdivision 2; and by 
adding a subdivision. 

Referred to the Committee on Commerce. 

H.F. No. 1339: A bill for an act relating to agricultural societies; per
mitting certain officials to serve on societies; limiting the tort liability of 
certain board members; amending Minnesota Statutes 1988, sections 38.013; 
and 38.04. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1235, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Merriam moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports on S.F. Nos. 1558 and 1022. 
The motion prevailed. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 1390: A bill for an act relating to agriculture; authorizing the 
commissioner to investigate cheese marketing arrangements; amending 
Minnesota Statutes 1988, section 17.03, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete lines 7 to IO and insert: 

"Section I. [INVESTIGATION OF CHEESE MARKETING; REPORT.] 

(a) The commissioner of agriculture shall conduct an" 
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Page I, line 20, delete "farmer producers" and insert "producer 
organizations" 

Page I, line 23, delete "March l of each year" and insert "January l, 
1991" 

Page 2, after line 4, insert: 

"Sec. 2. [APPROPRIATION.] 

$ ....... is appropriated from the general fund to the commissioner 
of agriculture to investigate and report as provided in section I." 

Amend the title as follows: 

Page I, line 3, delete "amending" 

Page I, delete lines 4 and 5 and insert "appropriating money." 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 1528: A bill for an act relating to agriculture; providing assistance 
for establishing a barley research and promotion council; appropriating 
money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete lines 9 to 11 and insert "199/, to conduct a referendum 
for barley under Minnesota Statutes, section 17.54." 

Amend the title as follows: 

Page I, line 2, delete "assistance" 

Page I, delete line 3 and insert "a referendum for barley;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Commiltee on Judiciary, 10 which was re-referred 

S.F. No. 487: A bill for an act relating to human services; clarifying 
eligibility requirements for AFDC; revising the Minnesota supplemental 
aid program; appropriating money; amending Minnesota Statutes 1988, 
sections 13.46, subdivision 2; 237. 70, subdivision 7; 237. 70 I, subdivision 
I; 256.014, subdivision I; 256D.0 I, subdivision I b; 256D.35, subdivisions 
I, 7, and by adding subdivisions; 256D.36, subdivision I, and by adding 
a subdivision; and 256D.37, subdivision I; proposing coding for new law 
in Minnesota Statutes, chapter 256D; proposing coding for new law as 
Minnesota Statutes, chapter 2561; repealing Minnesota Statutes 1988, sec
tions 256D.0I, subdivision le; 256D.06, subdivisions 3, 4, and 6; 256D.35, 
subdivisions 2, 3, 4, and 8; 256D.36, subdivision 2; 256D.37, subdivisions 
2, 4, 6, 7, 8, 9, 10, 11, 12, 13, and 14; 256D.38; 256D.39; 256D.41; 
256D.42; and 256D.43. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page 2, line 21, after "for" insert "determining eligibility for" 

Page 3, line 15, delete "will not be processed" 

Page 3, line 16, before the period, insert "will be denied" 

Page 8, line 4, after "field" insert "so" 

Page 24, line 16, after "person" insert "included" 

Page 25, line 30, before "section" insert "title 42." 

Amend the title as follows: 

Page I, line 14, after "sections" insert "245.775;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.E No. 954: A bill for an act relating to human services; establishing 
policy; changing the role of regional treatment centers; providing for com
munity-based services for certain persons; amending Minnesota Statutes 
1988, sections 245.463, by adding a subdivision; 245.476, by adding a 
subdivision; 245. 94, subdivision I; 246.18, subdivision 4; 246.36; 246.57, 
subdivision I; 251.011, subdivision 4, and by adding a subdivision; 252.291, 
subdivision 2; 252.31; 252.41, subdivision 9; 252.50; 253.015; 253B. l 7, 
by adding a subdivision; proposing coding for new law in Minnesota Stat
utes, chapters 245; 246; 25 I; 252; 253; and 256E. 

Reports the same back with the recommendation that the bil I be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [FINDING. I 
The legislature finds that it is beneficial to encourage the placement of 

persons requiring residential, health care, and treatment services in com
munity-basedfacilities and in the regional treatment centers. It is the policy 
of the state to: 

I I) carry out measures that encourage the delivery of these services in 
a manner that ensures fair and equitable arrangements to protect the 
interests of the affected residents. family members, employees, providers, 
and communities; and 

/2) provide adequate staff and funding at regional treatment centers to 
ensure that existing programs and new programs that may be developed 
meet all licensing and certification standards and contemporary standards 
of care. 

Sec. 2. (245.073) [TECHNICAL TRAINING ASSISTANCE TO COM
MUNITY-BASED PROGRAMS.] 

In conjunction with the discharge of persons from regional treatment 
centers and their admission to state-operated and privately operated com
munity-based programs, the commissioner may provide technical training 
assistance to the community-based programs. The commissioner may apply 
for and accept money from any source including reimbursement charges 
from the community-based programs for reasonable costs of training. Money 
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received must be deposited in the genera/fund and is appropriated annually 
to the commissioner of human services for training under this section. 

Sec. 3. Minnesota Statutes 1988, section 245.463, is amended by adding 
a subdivision to read: 

Subd. 3. [REVIEW OF FUNDING. J The commissioner shall complete 
a review of funding for mental health services and make recommendations 
for any changes needed. The commissioner shall submit a report on the 
review and recommendations to the legislature by January 31, 1991. 

Sec. 4. Minnesota Statutes 1988, section 245.476, is amended by adding 
a subdivision to read: 

Subd. 4. [REPORT ON PREADMISSION SCREENING.) The commis
sioner shall review the statutory preadmission screening requirements for 
psychiatric hospitalization, both in the regional treatment centers and other 
hospitals, to determine if changes in preadmission screening are needed. 
The commissioner shall deliver a report of the review to the legislature by 
January 31, 1990. 

Sec. 5. (245.65) [CHEMICAL DEPENDENCY SERVICES FOR 
REGIONAL TREATMENT CENTERS.] 

Subdivision l. [PURPOSE.] The regional treatment centers shall provide 
services designed to end a person's reliance on chemical use or a person's 
chemical abuse and increase effective and chemical-free functioning. Clin
ically effective programs must be provided in accordance with section 
246.64. 

Subd. 2. [SERVICES OFFERED.) Services provided must include, but 
are not limited to, the following: 

I l) primary and extended residential care, including residential treat
ment programs of varied duration intended to deal wi,h a person's chemical 
dependency or chemical abuse problems: 

(2) follow-up care to persons discharged from regional treatment center 
programs; 

(3) outpatient treatment programs: and 

(4) other treatment services, as appropriate and as provided under con
tract or shared service agreements. 

Subd. 3. [PERSONS SERVED.] The regional treatment centers shall 
provide services primarily to adolescent and adult residents of the state. 

Subd. 4. [SYSTEM LOCATIONS.] Programs shall be located in Anoka, 
Brainerd, Fergus Falls, Moose Lake, St. Peter, and Willmar. 

Sec. 6. Minnesota Statutes I 988, section 245.94, subdivision I, is amended 
to read: 

Subdivision I. [POWERS.) (a) The ombudsman may prescribe the meth
ods by which complaints to the office are lo be made, reviewed, and acted 
upon. The ombudsman may not levy a complaint fee. 

(b) The ombudsman may mediate or advocate on behalf of a client. 

(c) The ombudsman may investigate the quality of services provided to 
clients and determine the extent to which quality assurance mechanisms 
within state and county government work to promote the health, safety, and 
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welfare of clients, other than clients in acute care facilities who are receiving 
services not paid for by public funds. 

(d) The ombudsman may review and evaluate the operation and licensing 
of stale facilities operated under the authority of the commissioner of 
human services. 

(e) At the request of a client, or upon receiving a complaint or other 
information affording reasonable grounds to believe that the rights of a 
client who is not capable of requesting assistance have been adversely 
affected, the ombudsman may gather information about and analyze, on 
behalf of the client, the actions of an agency, facility, or program. 

fet (f) The ombudsman may examine, on behalf of a client, records of 
an agency, facility, or program if the records relate to a mailer that is within 
the scope of the ombudsman's authority. If the records are private and the 
client is capable of providing consent, the ombudsman shall first obtain 
the client's consent. The ombudsman is not required to obtain consent for 
access to private data on clients with mental retardation or a related condition. 

fit ( g) The ombudsman may, at reasonable times in the course of con
ducting a review, enter and view premises within the control of an agency, 
facility, or program. 

fgj ( h) The ombudsman may attend department of human services review 
board and special review board proceedings; proceedings regarding the 
transfer of patients or residents, as defined in section 246.50, subdivisions 
4 and 4a, between institutions operated by the department of human ser
vices; and, subject to the consent of the affected client, other proceedings 
affecting the rights of clients. The ombudsman is not required 10 obtain 
consent to allend meetings or proceedings and have access lo private data 
on clients with mental retardation or a related condition. 

W (i) The ombudsman shall have access lo data of agencies, facilities, 
or programs classified as private or confidential as defined in section I 3.02, 
subdivisions 12 and 13, regarding services provided to clients with mental 
retardation or a related condition. 

fij (j) To avoid duplication and preserve evidence, the ombudsman shall 
inform relevant licensing or regulatory officials before undertaking a review 
of an action of the facility or program. 

$ (k) Sections 245.91 to 245.97 are in addition lo other provisions of 
Jaw under which any other remedy or right is provided. 

Sec. 7. Minnesota Statutes 1988, section 245A.03, is amended by adding 
a subdivision to read: 

Subd. Ia. [LICENSURE RESTRICTIONS.] After June 30, 2000, the 
commissioner may not issue an initial license or renew a license for a 
community-based intermediate care facility for persons with mental retar
dation or related conditions with a licensed capacity of more than 16 beds . 

.. T/te commissioner shall annually report to the legislature with recommen
dations for funding and regulatory changes that will be needed to make 
the transition to full compliance with this subdivision. 

Sec. 8. Minnesota Statutes 1988, section 246.18, is amended by adding 
a subdivision to read: 

Subd. 3a. [CONTINGENCY FUND.] A separate interest-bearing account 
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mus/ be eslablished in accordance wirh subdivision 3 for use by rhe com
missioner of human services in contingency situations related to chemical 
dependency programs operated by the regional treatment centers or state 
nursing homes. Wirhin rhe limits of approprialions made available for this 
purpose, money must be provided to each regional treatment center 10 

enable each center to continue to provide at least the currenr level of 
chemical dependency services. 

Sec. 9. Minnesota Statutes 1988, section 246.18, subdivision 4, is amended 
to read: 

Subd. 4. [COLLECTIONS DEPOSITED IN MEDICAL ASSISTANCE 
ACCOUNT.] Except as provided in subdivision 2, all receipts from col
lection efforts for the regional treatment centers ftlld, state nursing homes, 
and other slate facilities as defined in section 246.50, subdivision 3, must 
be deposited in the medical assistance account and are appropriated for 
that purpose. The commissioner shall ensure that the departmental financial 
reporting systems and internal accounting procedures comply with federal 
standards for reimbursement for program and administrative expenditures 
and fulfill the purpose of this paragraph. 

Sec. IO. Minnesota Statutes 1988, section 246.36, is amended to read: 

246.36 [ACCEPTANCE OF VOLUNTARY, UNCOMPENSATED 
SERVICES.] 

For the purpose of carrying out a duty, the commissioner of human 
services shall have authority to accept uncompensated and voluntary ser
vices and to enter into contracts or agreements with private or public 
agencies, or persons, for uncompensated and voluntary services, as the 
commissioner may deem practicable. Uncompensated and voluntary ser
vices do not include services mandated by licensure and certification 
requirements for healrh care faciliries. The volunteer agencies, organiza
tions, or persons who provide services to residents of state haspitels sl=taU 
facilities operated under the authority of the commissioner are not 9e 
subject to the procurement requirements of chapters 16A and 16B. The 
agencies, organizations, or persons may purchase supplies, services, and 
equipment to be used in providing services to residents of state haspilals 
facililies through the department of administration. 

Sec. 11. Minnesota Statutes 1988, section 246.57, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORIZED.) The commissioner of human services 
may authorize any FegieAe:I £efKef e-F Sfafe 013emted RHFSiAg ft6ffte state 
facility operated under the authority of the commissioner to enter into 
agreement with other governmental entities and both nonprofit and f'l'0Hl 
heakl> sef¥iee for-profit organizations for participation in shared service 
agreements that would be of mutual benefit to the state, other governmental 
entities and heakl> sef¥iee organizations involved, and the public. Not
withstanding section 16B.06, subdivision 2, the commissioner of human 
services may delegate the execution of shared services contracts to the chief 
executive officers of the regional centers or state operated nursing homes. 
No additional employees shall be added to the legislatively approved com
plement for any regional center or state nursing home as a result of entering 
into any shared service agreement. However, positions funded by a shared 
service agreement may be authorized by the commissioner of finance for 
the duration of the shared service agreement. The charges for the services 
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shall be on an actual cost basis ftfl<I. All receipts Sft&H l,e ee~asitee tB the 
getteF&I ~ ~ Feeeipts at=e epprepr-iatea te #le eelflftlissioRer of fttffft&ft 
serYiees faf ~ Eh:tretioa ef dte shafeti Sef-¥iee egreeHteat {;e ffKtk.e ~ 
tliaff:es \HMlef ffte agreemeat lB&f' a,e ft8l eo'.'ereEl ~ e4flel" approprie~ioAs 
for shared services may be retained by the regional treatment center or 
state-operated nursing home that provided the services, in addition to other 
funding the regional treatment center or state-operated nursing home receives. 

Sec. 12. (246.70] [SERVICES TO FAMILIES.] 

(a) The commissioner shall publicize the planned changes to the facilities 
operated by the commissioner. A parent, other involved family member, or 
private guardian of a resident of a facility must be notified of the changes 
planned for each facility. When new services developed fora person require 
the person to move, the commissioner shall provide each parent, family 
member, and guardian of that person with the following: 

(I) names and telephone numbers of the state and county contacts; 

(2) information on types of services to be developed; 

( 3) information on how the individual planning process works, including 
how alternative placements will be determined, and how family members 
can be involved; 

(4) information on the process to be followed when a parent, other family 
member. or guardian disagrees with the proposed services; and 

/5) a list of additional resources such as advocates, local volunteer 
coordinators, and family groups. 

( b) At least one staff person in each facility must be available to provide 
information about: 

(I) community placements; 

(2) the opportunity for interested family members and guardians to par
ticipate in program planning; and 

( 3) family support groups. 

Sec. 13. Minnesota Statutes I 988, section 251.011, subdivision 4, is 
amended to read: 

Subd. 4. [OAK TERRACE NURSING HOME.] Any portion or unit of 
Glen Lake Sanitarium not used for the treatment of tuberculosis patients 
may be used by the commissioner of human services for the care of geriatric 
patients, under the name of Oak Terrace Nursing Home. 

The commissioner of administration may lease any portion or unit of 
Oak Terrace Nursing Home for the purpose of providing food and shelter 
for the homeless. 

The facility at Oak Terrace must be closed as soon as a reasonable plan 
for relocation of its residents can be safely implemented and employee 
mitigation measures completed, but no later than July I, /992. Relocation 
of persons must be carefully planned and take into account any remaining 
ties the person has to family or community, available capacity in private 
and state-operated nursing homes, and personal choices and needs of the 
resident. Relocation must be implemented according to Minnesota Rules, 
parts 4655.68/0 to 4655.6830 and 9546.00/0 to 9546.0060. 
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Sec. 14. Minnesota Statutes l 988, section 251.011, is amended by add
ing a subdivision to read: 

Subd. 4a. [NURSING HOME BEDS AT REGIONAL TREATMENT 
CENTERS.] The commissioner shall operate nursing home beds at 
Brainerd, Faribault, and Fergus Falls regional treatment centers and may 
operate nursing home beds at other regional treatment centers as necessary 
to provide an appropriate level of care for persons served at those centers. 

Sec. 15. [251.012] [PROVISION OF NURSING HOME SERVICES.] 

Subdivision 1. [NURSING HOME CARE.] ( a) The commissioner shall 
provide nursing home care to a person requiring that level of care when 
the person: 

( 1) is medically fragile or clinically challenging; 

(2) exhibits severe or challenging behaviors; or 

( 3) requires treatment for an underlying mental illness. 

(b) A person may be accepted for admission only after nursing home 
preadmission screening by the county. 

Subd. 2. [TECHNICAL ASSISTANCE.] Within the limits of appropri
ations, the commissioner may expand the provision of technical assistance 
to community providers in handling the behavior problems of their resi
dents, and with community placements for younger persons who have heavy 
nursing needs and behavior problems. Technical assistance may include 
site visits, consultation with providers, or provider training. 

Subd. 3. [RESPITE CARE.] Respite care may be offered when space is 
available if payment for the cost of care is guaranteed by the person, the 
person's family or legal representative, or a source other than a direct state 
appropriation to the nursing home, and if the individual meets the facility's 
admission criteria. 

Sec. 16. [252,032] [ADMINISTRATIVE STRUCTURE.] 

Subdivision 1. [REGIONAL STRUCTURE.] The administrative struc
ture of the state•operated system must be regional in character. 

Subd. 2. [STAFF: LOCATION OF FACILITIES.] The administrative and 
professional staffs of the regional treatment centers must be based on 
campus. Community-based facilities and services must be located and 
operated so they facilitate the delivery of professional and administrative 
staff services from the regional treatment center campus. The regional 
treatment center professional staff and all other staff may deliver services 
that they deliver on campus throughout the catchment area. 

Sec. 17. [252.035] [REGIONAL TREATMENT CENTER CATCH
MENT AREAS.] 

The commissioner may administratively designate catchment areas for 
regional treatment centers and state nursing homes. Catchment areas may 
vary by client group served. Catchment areas in effect on January 1, 1989, 
may not be modified until the commissioner has consulted with the regional 
planning committees of the affected regional treatment centers and obtained 
the approval of the chairs of the senate health and human services finance 
division and the house of representatives health and human services appro
priation division. 
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Sec. 18. (252.038] [PROVISION OF RESIDENTIAL SERVICES.] 

Subdivision 1. [RESIDENTIAL CARE.] The commissioner of human 
services may continue to provide residential care in regional treatment 
centers. 

Subd. 2. [TECHNICAL ASSISTANCE.] To the extent of available money, 
the commissioner of human services may expand the capacity to provide 
technical assistance to community providers in handling the behavior prob
lems of their patients. Technical assistance may include site visits, con
sultation with providers, or provider training. 

Subd. 3. [RESPITE CARE.] Respite care may be provided in a regional 
treatment center when space is available if ( 1) payment for 20 percent of 
the prevailing facility per diem is guaranteed by the person, the person's 
family or legal representative, or a source other than a direct state appro
priation to the regional treatment center and (2) provision of respite care 
to the individual meets the facility's admission criteria and licensing stan
dards. The parent or guardian must consent to admission and sign a waiver 
of liability. Respite care is limited to 30 days within a calendar year. No 
preadmission screening process is required for a respite care stay under 
this subdivision. 

Sec. 19. Minnesota Statutes 1988, section 252.291, subdivision 2, is 
amended to read: 

Subd. 2. [EXCEPTIONS.] (a) The commissioner of human services in 
coordination with the commissioner of health may approve a newly con
structed or newly established publicly or privately operated community 
intermediate care facility for six or fewer persons with mental retardation 
or related conditions only when f-fte f:ollo., iHg eiFeufflslaHees ~: 

W wl,ei, ( 1) the facility is developed in accordance with a request for 
proposal approved by the commissioner of human services; 

fl>1 wl,ei, (2) the facility is necessary to serve the needs of identified 
persons with mental retardation or related conditions who are seriously 
behaviorally disordered or who are seriously physically or sensorily impaired. 
Af leas! W Forty percent of the capacity e, !l>e ~ specified in the 
proposal submitted to the commissioner must be used for persons~ 
being discharged from regional treatment centers; and 

f"1 wl,ei, (3) the commissioner determines that the need for increased 
service capacity cannot be met by the use of alternative resources or the 
modification of existing facilities. 

(b) The percentage limitation in paragraph (a), clause (2), does not 
apply to state-operated, community-based facilities. 

Sec. 20. Minnesota Statutes 1988, section 252.41, subdivision 9, is 
amended to read: 

Subd. 9. [VENDOR.] "Vendor" means a nonprofit legal entity that: 

(I) is licensed under sections :l4§.781 245A.01 to :l4§.81:l 215A.16 and 
252.28, subdivision 2, to provide day training and habilitation services to 
adults with mental retardation IHltl or related conditions; and 

(2) does not have a financial interest in the legal entity that provides 
residential services to the same person or persons to whom it provides day 
training and habilitation services. This clause does not apply to regional 
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treatment centers; state-operated, community-based programs operating 
according to section 252 .50, until July 1, 2000; or vendors licensed prior 
to April 15, 1983. 

Sec. 21. Minnesota Statutes 1988, section 252.50, is amended to read: 

252.50 [STATE-OPERATED, COMMU~IITY BASHE> RloSIE>lo~JTIAL 
PROGRAMS.] 

Subdivision I. [RloSIE>lo~ITIAL COMMUNITY-BASED PROGRAMS 
ESTABLISHED.] The commissioner may shall establish a system of fteft

ifl:stiH:UieRel, state-operated, community-based resi8ential seniees pro
grams for persons with mental retardation or related conditions. For purposes 
of this section, "state-operated, community-based resideAtial ~ pro
gram" means a ,esieentia! program administered by the state to provide 
treatment and habilitation in noninstitutional community settings to persons 
with mental retardation or related conditions. Employees of the t'aei!ities 
programs must be state employees under chapters 43A and 179A. The 
establishment of state-operated, community-based resi8entia:I Hl:eilitiespro
grams must be within the context of a comprehensive definition of the role 
of state-operated services in the state. The role of state-operated services 
must be defined within the context of a comprehensive system of services 
for persons with mental retardation or related conditions. Se"·iees State
operated, community-based programs may include, but are not limited to, 
community group homes, foster care, supportive living aFFaAgemeHts ser
vices, day training and habilitation programs, and respite care arrange
ments. The commissioner may operate the pilot projects established under 
Laws I 985, First Special Session chapter 9, article I, section 2, subdivision 
6, and may shall, within the limits of available appropriations, establish 
additional state-operated, community-based sen iees programs for ,egienal 
tFeatfftent eeR-teF Fesidents persons with mental retardation or related con
ditions. ~ pFegFafft sep.riees +eF e-Heft+S ~ ffi state epeFateG. eem
ffilinity l:1ase0 Fesidential faeilities fffitSl net ee prn,•i0e0 try- a Fegienal tFeatfftent 
een-teF eF state epeFate0, eefftfftlinity 13ased pFegFafft. State-operated, com
munity-based programs may accept admissions from regional treatment 
centers, from the person's own home, or from community programs. State
operated, community-based programs offering day program services may 
be provided for persons with mental retardation or related conditions who 
are living in state-operated, community-based residential programs until 
July 1, 2000. No later than 1994, the commissioner, together with family 
members, counties, advocates, employee representatives, and other inter
ested parties, shall begin planning so that by July 1, 2000, state-operated, 
community-based residential facilities will be in compliance with section 
252 .41, subdivision 9. 

Subd. 2. [AUTHORIZATION TO BUILD OR PURCHASE.] Within the 
limits of available appropriations, the commissioner may build, purchase, 
or lease suitable buildings for state-operated, community-based ,esiEleRtia! 
faeilities programs. Faei1ities Programs must be hefftelike a+l0 adaptable 
to the needs of persons with mental retardation or related conditions and 
residential programs must be homelike. 

Subd. 3. [ALTERNATIVE FUNDING MECHANISMS.] To the extent 
possible, the commissioner may amend the medical assistance home and 
community-based waiver and, as appropriate, develop special waiver pro
cedures for targeting services to persons currently in state regional treat· 
ment centers. 
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Subd. 4. [COUNTIES.] State-operated, community-based ,esi~eR!ial 
faeilities programs may be developed in conjunction with existing county 
responsibilities and authorities for persons with mental retardation or related 
conditions. Assessment, placement, screening, case management respon
sibilities, and determination of need procedures must be consistent with 
county responsibilities established under law and rule. Counties may enter 
into shared service agreements with state-operated programs. 

Subd. 5. [LOCATION OF PROGRAMS.] (a) In determining the location 
of state-operated, community-based programs, the needs of the individual 
are paramount. The commissioner shall also take into account: 

(I) the personal preferences of the persons being served and their fam
ilies as determined by Minnesota Rules, parts 9525.00/5 to 9525.0/65: 

(2) the need for state-operated, community-based programs in the geo
graphical region of the state; 

(3) location of the support services established by the individual service 
plans of the persons being served; 

(4) the appropriate grouping of the persons served; 

(5) the availability of qualified staff: and 

(6) a reasonable commuting distance from a regional treatment center 
or the residences of the program staff 

(b) State-operated. community-based programs must be located accord
ing to section 252 .28. 

Subd. 6. [RATES FOR STATE-OPERATED, COMMUNITY-BASED 
PROGRAMS FOR PERSONS WITH MENTAL RETARDATION.] State
operated, community-based programs that meet the definition of a facility 
in Minnesota Rules, part 9553.0020, subpart /9, must be reimbursed 
consistent with Minnesota Rules, parts 9553 .00/0 to 9553 .0080. State
operated, community-based programs that meet the definition of vendor 
in section 252 .41, subdivision 9, must be reimbursed consistent with the 
rate setting procedures in sections 252 .41 to 252 .47 and Minnesota Rules, 
parts 9525./200 to 9525.1330. This subdivision does not operate to abridge 
the statutorily created pension rights of state employees or collective bar
gaining agreements reached pursuant to chapter 179A. 

Subd. 7. [CRISIS SERVICES.] Within the limits of appropriations, state
operated regional technical assistance must be available in each region to 
assist counties, residential and day programming staff, and families to 
prevent or resolve crises that could lead to a change in placement. Crisis 
capacity must be provided on all regional treatment center campuses serv
ing persons with developmental disabilities. In addition, crisis capacity 
may be developed as needed to meet unmet demand in the Twin Cities 
metropolitan area. Technical assistance and consultation must also be 
available in each region to providers and counties. Staff must be available 
to provide: 

(]) individual assessments: 

(2) program plan development and implementation assistance: 

(3) analysis of service delivery problems; and 

(4) assistance with transition planning, including technical assistance 
to counties and providers to develop new services, site the new services, 
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and assist with community acceptance. 

Subd. 8. [SPIRITUAL CARE SERVICES.] An organized means for pro
viding spiritual care services and follow-up may be established as part of 
the comprehensive health care, congruent with the operational philosophy 
of the department of human services, to residents of state-operated resi
dential facilities and former residents discharged to private facilities, by 
persons certified for ministry in specialized settings. 

Subd. 9. [RULES AND LICENSURE.] Each state-operated residential 
and day habilitation service site must be separately licensed and movement 
of residents between them is governed by applicable rules adopted by the 
commissioner. 

Subd. JO. [AGREEMENT AUTHORIZED.] The agreement between the 
commissioner of human services, the state negotiator. and the bargaining 
representatives of state employees, dated March 10, 1989, concerning the 
department of human services plan to restructure the regional treatment 
centers, is ratified, subject to approval by the legislative commission on 
employee relations. 

Sec. 22. [252.51] [COMMUNITY PLANNING.] 

(a) Each community that includes a regional treatment center shall 
establish a group to work with and advise the commissioner and the coun
ties to: 

(1) ensure community input in the development of community services 
for persons with developmental disabilities; 

(2) assure consideration of family concerns about choice of service 
settings; 

(3) assist counties in recruiting new providers and capitalizing and siting 
new day services and residential programs; 

(4) assist the surrounding counties in coordinating development of ser
vices for persons with developmental disabilities; 

(5)facilitate community education concerning services to persons with 
developmental disabilities; 

(6) assist in recruiting potential supported employment opportunities; 

(7) assist in developing shared services agreements among providers of 
service; 

(8) coordinate with the development of state-operated services; and 

(9) seek to resolve local transportation issues for persons with devel
opmental disabilities. 

( b) Money appropriated to the commissioner of human services for this 
purpose must be transferred to the city in which the regional treatment 
center is located upon receipt of evidence from the city that a group has 
been constituted and designated under paragraph (a). The money must be 
used to defray the expenses of the group. 

( c) The membership of each community group must reflect a broad range 
of community interests, including, at a minimum, families of persons with 
developmental disabilities, state employee unions, providers, advocates, 
and counties. 
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Sec. 23. Minnesota Statutes 1988, section 252A.03, is amended by 
adding a subdivision to read: 

Subd. 4. [ALTERNATIVES.] Public guardianship or conservatorship 
may be imposed only when no acceptable, less restrictive form of guard
ianship or conservatorship is available. The commissioner shall seek par
ents, near relatives, and other interested persons to assume private 
guardianship for persons with developmental disabilities who are currently 
under public guardianship. If a person seeks to become a private guardian 
or conservator, costs to the person may be reimbursed under section 525. 703, 
subdivision 3, paragraph (b). The commissioner must provide technical 
assistance to parents, near relatives. and interested persons seeking to 
become private guardians or conservators. 

Sec. 24. Minnesota Statutes 1988, section 253.015, is amended to read: 

253.015 [LOCATION; MANAGEMENT: COMMITMENT: CHIEF 
EXECUTIVE OFFICER.] 

Subdivision I. [STATE HOSPITALS FOR PERSONS WITH MENTAL 
ILLNESS.] The state hospitals located at Anoka, Brainerd, Fergus Falls, 
Mastings, Moose Lake, R:eehesteF, St. Peter, and Willmar shall constitute 
the state hospitals for ffleAt&II)• tH persons with mental illness, and shall 
be maintained under the general management of the commissioner of human 
services. The commissioner of human services shall determine to what 
state hospital persons with mental illness shall be committed from each 
county and notify the probate judge thereof, and of changes made from 
time to time. The chief executive officer of each hospital for persons with 
mental illness shall be known as the chief executive officer. 

Subd. 2. [REPORT ON NEEDED REGIONAL TREATMENT CENTER 
SERVICES.] By January 3 I, /991, the commissioner shall determine the 
need for providing services for persons in southeastern Minnesota who are 
mentally ill at the regional center in Faribault and submit a report to the 
legislature. The report must also address the need to provide services to 
persons with closed-head injuries at the Faribault regional center. 

Sec. 25. [253.016) [PURPOSE OF REGIONAL TREATMENT 
CENTERS.] 

The primary mission of the regional treatment centers for persons with 
major mental illness is to provide inpatient psychiatric hospital services. 
The regional treatment centers are part of a comprehensive mental health 
system. Regional treatment center services must be integrated into an array 
of services based on assessment of individual needs. 

Sec. 26. (253.017) [TREATMENT PROVIDED BY REGIONAL TREAT
MENT CENTERS.] 

Subdivision I. [ACTIVE PSYCHIATRIC TREATMENT.] The regional 
treatment centers shall provide active psychiatric treatment according to 
contemporary professional standards. Treatment must be designed to: 

( I) stabilize the individual and the symptoms that required hospital 
admission; 

/2) restore individual functioning to a level permitting return to the 
community; 

(3) strengthen family and community support; and 
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(4) facilitate discharge, aftercare, and follow-up as patients return to 
the community. 

Subd. 2. [NEED FOR SERVICES.] The commissioner shall determine 
the need for the psychiatric services provided by the department based 
upon individual needs assessments of persons in the regional treatment 
centers as required by section 245.474, subdivision 2, and an evaluation 
of: (I) regional treatment center programs, (2) programs needed in the 
region for persons who require hospitalization, and ( 3) available epide
miologic data. Throughout its planning and implementation, the assessment 
process must be discussed with the state advisory council on mental health 
in accordance with its duties under section 245 .697. Continuing assess
ment of this information must be considered in planning for and imple
menting changes in state-operated programs and facilities/or persons with 
mental illness. By January 31, 1990, the commissioner shall submit a 
proposal for renovation or new construction of the facilities at Anoka, 
Brainerd, Moose Lake, and Fergus Falls. Expansion may be considered 
only after a thorough analysis of need and in conjunction with a compre
hensive mental health plan. 

Subd. 3. [DISSEMINATION OF ADMISSION AND STAY CRITERIA.] 
The commissioner shall periodically disseminate criteria for admission 
and continued stay in a regional treatment center and security hospital. 
The commissioner shall disseminate the criteria to the courts of the state 
and counties. 

Sec. 27. (253.018] [PERSONS SERVED.] 

The regional treatment centers shall primarily serve adults. Programs 
treating children and adolescents who require the clinical support available 
in a psychiatric hospital may be maintained on present campuses until 
adequate state-operated alternatives are developed off campus in accor
dance with the criteria of section 28, subdivision 2. The department may, 
consistent with a comprehensive mental health plan for children, develop 
state-operated, community-based services. Consistent with need, the ser
vices may be developed in geographic proximity to regional treatment 
centers. 

Sec. 28. (253.28] [STATE-OPERATED, COMMUNITY-BASED PRO
GRAMS FOR PERSONS WITH MENTAL ILLNESS.] 

Subdivision I. [PROGRAMS FOR PERSONS WITH MENTAL ILL
NESS.] Beginning July I, 1991, the commissioner may establish a system 
of state-operated, community-based programs for persons with mental ill
ness. For purposes of this section, "state-operated, community-based pro
gram" means a program administered by the state to provide treatment 
and habilitation in community settings to persons with mental illness. 
Employees of the programs must be state employees under chapters 43A 
and 179A. The role of state-operated services must be defined within the 
context of a comprehensive system of services for persons with mental 
illness. Services may include. but are not limited to. community residential 
treatment facilities for children and adults. 

Subd. 2. [LOCATION OF PROGRAMS FOR PERSONS WITH MEN
TAL ILLNESS.] In determining the location of state-operated, community
based programs, the needs of the individual clients are paramount. The 
commissioner shall also take into account: 

(I) the personal preferences of the persons being served and their families; 
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(2) the need for state-operated, community-based programs in the geo
graphical region of the state; 

(3) location of the support services needed by the persons being served 
as established by an individual service plan; 

(4) the appropriate grouping of the persons served; 

(5) the availability of qualified staff; and 

(6) a reasonable commuting distance from a regional treatment center 
or the residences of the program staff 

Subd. 3. [EVALUATION OF COMMUNITY-BASED SERVICES 
DEVELOPMENT.] The commissioner shall develop an integrated approach 
to assessing and improving the quality of community-based services includ
ing state-operated programs to persons with mental illness. The commis
sioner shall evaluate the progress of the development and quality of the 
community-based services to determine if further development can pro
ceed. The commissioner shall report results of the evaluation to the leg
islature by January 31, 1993. 

Sec. 29. Minnesota Statutes 1988, section 256B.092, subdivision 7, is 
amended to read: 

Subd. 7. [SCREENING TEAMS ESTABLISHED.] ( a) Each county agency 
shall establish a screening team which, under the direction of the county 
case manager, shall make an evaluation of need for home and community
based services of persons who are entitled to the level of care provided by 
an intermediate care facility for persons with mental retardation or related 
conditions or for whom there is a reasonable indication that they might 
require the level of care provided by an intermediate care facility. The 
screening team shall make an evaluation of need within 15 working days 
of the date that the assessment is completed or within 60 working days of 
a request for service by a person with mental retardation or related con
ditions, whichever is the earlier, and within five working days of an emer
gency admission of an individual to an intermediate care facility for persons 
with mental retardation or related conditions. The screening team shall 
consist of the case manager, the client, a parent or guardian, a qualified 
mental retardation professional, as defined in the Code of Federal Regu
lations, title 42, section 442 .40 I, as amended through December 31, 1987. 
For individuals determined to have overriding health care needs, a registered 
nurse must be designated as either the case manager or the qualified mental 
retardation professional. The case manager shall consult with the client's 
physician, other health professionals or other persons as necessary to make 
this evaluation. The case manager, with the concurrence of the client or 
the client's legal representative, may invite other persons to attend meetings 
of the screening team. No member of the screening team shall have any 

. direct or indirect service provider interest in the case. 

(b) In addition to the requirements of paragraph (a/, the following con
ditions apply to the discharge of persons with mental retardation or a 
related condition from a regional treatment center; 

( 1) For a person under public guardianship, at least two weeks prior to 
each screening team meeting the case manager must notify in writing 
parents, near relatives, and the ombudsman established under section 245.92 
or a designee, and invite them to attend. The notice to parents and near 
relatives must include: (i) notice of the provisions of section 23 regarding 
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assistance to persons interested in assuming private guardianship; (ii) 
notice of the rights of parents and near relatives to object to a proposed 
discharge by requesting a review as provided in clause (7); and (iii) infor
mation about advocacy services available to assist parents and near rel
atives of persons with mental retardation or related conditions. In the case 
of an emergency screening meeting, the notice must be provided as far in 
advance as practicable. 

(2) Prior to the discharge, a screening must be conducted under sub
division 8 and a plan developed under subdivision 1 a. For a person under 
public guardianship, the county shall encourage parents and near relatives 
to participate in the screening team meeting. The screening team shall 
consider the opinions of parents and near relatives in making its recom
mendations. The screening team shall determine that the services outlined 
in the plan are available in the community before recommending a dis
charge. The case manager shall provide a copy of the plan to the person, 
legal representative, parents. near relatives, the ombudsman established 
under section 245 .92, and the protection and advocacy system established 
under United States Code, title 42, section 6042, at least 30 days prior 
to the date the proposed discharge is to occur. The information provided 
to parents and near relatives must include notice of the rights of parents 
and near relatives to object to a proposed discharge by requesting a review 
as provided in clause (7). If a discharge occurs, the case manager and a 
staff person from the regional treatment center from which the person was 
discharged must conduct a monitoring visit as required in Minnesota Rules, 
part 9525 .OJ I 5, within 90 days of discharge and provide an evaluation 
within 15 days of the visit to the person, legal representative, parents, near 
relatives, ombudsman, and the protection and advocacy system established 
under United States Code, title 42, section 6042. 

(3) In order for a discharge or transfer from a regional treatment center 
to be approved, the concurrence of a majority of the screening team mem
bers is required. The screening team shall determine that the services 
outlined in the discharge plan are available and accessible in the com
munity before the person is discharged. The recommendation of the screen
ing team cannot be changed except by subsequent action of the team and 
is binding on the county and on the commissioner. If the commissioner or 
the county determines that the decision of the screening team is not in the 
best interests of the person, the commissioner or the county may seek 
judicial review of the screening team recommendation. A person or legal 
representative may appeal under section 256.045, subdivision 3 or 4a. 

(4) For persons who have overriding health care needs or behaviors that 
cause injury to self or others, or cause damage to property that is an 
immediate threat to the physical safety of the person or others, the following 
additional conditions must be met: 

(i) For a person with overriding health care needs, either a registered 
nurse or a licensed physician shall review the proposed community services 
to assure that the medical needs of the person have been planned for 
adequately. For purposes of this paragraph, "overriding health care needs" 
means a medical condition that requires daily clinical monitoring by a 
licensed registered nurse. 

(ii) For a person with behaviors that cause injury to self or others, or 
cause damage to property that is an immediate threat to the physical safety 
of the person or others, a qualified mental retardation professional, as 



2266 JOURNAL OF THE SENATE l40THDAY 

defined in paragraph ( a), shall review the proposed community services 
to assure that the behavioral needs of the person have been planned for 
adequately. The qualified mental retardation professional must have at least 
one year of experience in the areas of assessment, planning, implemen
tation, and monitoring of individual habilitation pluns that have used 
behavior intervention techniques. 

(5) No person with mental retardation or a related condition may be 
discharged from a regional treatment center before an appropriate com
munity placement is available to receive the person. 

(6) A resident of a regional treatment center may not be discharged to 
a community intermediate care fadlity with a licensed capacity of more 
than 15 beds. Effective July 1. 1993, a resident of a regional treatment 
center may not be discharged to a community intermediate care facility 
with a licensed capacity of more than ten beds. 

(7) If the person, legal representative, parent, or near relative of the 
person proposed to be discharged from a regional treatment center objects 
to the proposed discharge, the individual who objects to the discharge may 
request a review under section 256.045, subdivision 4a, and may request 
reimbursement as allowed under section 256.045. The person must not be 
transferred from a regional treatment center while a review or appeal is 
pending. Within 30 days of the request for a review, the local agency shall 
conduct a conciliation conference and inform the individual who requested 
the review in writing of the action the local agency plans to take. The 
conciliation conference must be conducted in a manner consistent with 
section 256.045, subdivision 4a. A person, legal representative, parent, or 
near relative of the person proposed to be discharged who is not satisfied 
with the results of the conciliation conference may submit to the commis
sioner a written request for a hearing before a state human services referee 
under section 256.045, subdivision 4a. The person, legal representative, 
parent, or near relative of the person proposed to be discharged may appeal 
the order to the district court of the county responsible for furnishing 
assistance by serving a written copy of a notice of appeal on the com
missioner and any adverse party of record within 30 days after the day 
the commissioner issued the order and by filing the original notice and 
proof of service with the court administrator of the district court. Judicial 
review must proceed under section 256.045, subdivisions 7 to JO. For a 
person under public guardianship, the ombudsman established under sec
tion 245 .92 may object to a proposed discharge by requesting a review or 
hearing or by appealing to district court as provided in this clause. The 
person must not be transferred from a regional treatment center while a 
review or appeal is pending. 

Sec. 30. Minnesota Statutes 1988, section 256B.092, subdivision 8, is 
amended to read: 

Subd. 8. [SCREENING TEAM DUTIES.] The screening team shall: 

(a) review diagnostic data: 

(b) review health, social, and developmental assessment data using a 
uniform screening tool specified by the commissioner; 

( c) identify the level of services Heeeed appropriate to maintain the 
person in the most normal and least restrictive setting that is consistent 
with the person's treatment needs; 
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(d) identify other noninstitutional public assistance or social service that 
may prevent or delay long-term residential placement; 

( e) assess whether a client is in ~ need of long-term residential 
care; 

(f) make recommendations regarding placement and payment for: (I) 
social service or public assistance support to maintain a client in the client's 
own home or other place of residence; (2) training and habilitation service, 
vocational rehabilitation, and employment training activities; (3) commu
nity residential placement; (4) .- l!es~ital regional treatment center 
placement; or (5) a home and community-based alternative to community 
residential placement or state hospital placement; 

(g) evaluate the availability, location. and quality of the services listed 
in paragraph If), including the impact of placement alternatives on the 
client's ability to maintain or improve existing patterns of contact and 
involvement with parents and other family members; 

(h) identify the cost implications of recommendations in paragraph (f), 
ft90¥e; 

W / i) make recommendations to a court as may be needed to assist the 
court in making commitments of mentally retarded persons; and 

W (j) inform clients that appeal may be made to the commissioner 
pursuant to section 256.045. 

Sec. 31. [256E.14] [GRANTS FOR CASE MANAGEMENT FOR PER
SONS WITH MENTAL RETARDATION OR RELATED CONDITIONS.] 

For the biennium ending June 30, 1991, the commissioner shall dis
tribute to counties the appropriation made available under this section for 
case management services for persons with mental retardation or related 
conditions as follows: 

( 1) one-half of the appropriation must be distributed to the counties 
according to the formula in section 256£.06, subdivision 1; and 

/2) one-half of the appropriation must be distributed to the counties on 
the basis of the number of persons with mental retardation or a related 
condition that were receiving case management services from the county 
on the January 1 preceding the start of the fiscal year in which the funds 
are distributed. 

Sec. 32. [STUDY OF PARENTAL INVOLVEMENT.] 

The commissioner of human services shall determine the number of 
persons transferred from public to private guardianship, and the increased 
involvement of parents and near relatives in the activities of screening 
teams established under Minnesota Statutes, section 256B.092, subdivision 
7, as a result of the adoption of sections 23, 29, and 30, and report the 
results of the study to the legislature by December 15, 1990. 

Sec. 33. [REGIONAL TREATMENT CENTER CONTRACTING 
AUTHORITY.] 

(a) The commissioner shall develop a plan to: 

( 1) expand the authority of regional treatment center chief executive 
officers to contract directly for necessary supplies and equipment; and 

(2) simplify the existing contracting process to eliminate unnecessary 
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paperwork and delays. 

(b) The plan shall be presented to the legislature by January 15, 1990. 

Sec. 34. [STUDIES.] 
The commissioner shall contract for a study of the progress of selected 

citizens who have been discharged from regional treatment centers since 
1985 and shall report to the legislature on or before July l, 1990. The 
study must be supervised and directed by the commissioner of human 
services. The commissioner shall also contract for an evaluation of the 
progress of the development and quality of state-operated community-based 
services to determine if further development can proceed. The commis
sioner shall report the results of the evaluation to the legislature by January 
31, 1991." 

Delete the title and insert: 
"A bill for an act relating to human services; establishing policy; changing 

the role of regional treatment centers; providing for community-based ser
vices for certain persons; amending Minnesota Statutes 1988, sections 
245.463, by adding a subdivision; 245.476, by adding a subdivision; 245.94, 
subdivision I; 245A.03, by adding a subdivision; 246.18, subdivision 4, 
and by adding a subdivision; 246.36; 246.57, subdivision I; 251.011, 
subdivision 4, and by adding a subdivision; 252.291, subdivision 2; 252.41, 
subdivision 9; 252.50; 252A.03, by adding a subdivision; 253.015; and 
256B.092, subdivisions 7 and 8; proposing coding for new law in Minnesota 
Statutes, chapters 245; 246; 251; 252; 253; and 256E." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 1067: A bill for an act relating to metropolitan government; 
regulating budgets; amending Minnesota Statutes 1988, section 473 .1623, 
subdivision 4, and by adding subdivisions. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 473.145, is amended to 
read: 

473.145 [DEVELOPMENT GUIDE.] 

The metropolitan council shall prepare and adopt, after appropriate study 
and such public hearings as may be necessary, a comprehensive develop
ment guide for the metropolitan area. It shall consist of a compilation of 
policy statements, goals, standards, programs, and maps prescribing guides 
for"" the orderly and eeaRamie economical development, public and pri
vate, of the metropolitan area. The comprehensive development guide shall 
recognize and encompass physical, social, or economic needs of the met
ropolitan area and those future developments which will have an impact 
on the entire area including but not limited to such matters as land use, 
parks and open space land needs, the necessity for and location of airports, 
highways, transit facilities, public hospitals, libraries, schools, and other 
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public buildings. 

Sec. 2. Minnesota Statutes 1988, section 473.1623, subdivision 4, is 
amended to read: 

Subd. 4. [FINANCIAL REPORTING; BUDGETING.] W The advisory 
committee, with the assistance of the state auditor and the legislative au
ditor, shall develop uniform or consistent standards, formats, and proce
dures for the budgets and financial reports of the council and all metro
politan agencies. The council shall report to the legislature from time to 
time on progress made by the committee in improving the uniformity and 
quality of budgets and financial reports and on legislation that may be 
needed for this purpose. 
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fH:1Ff3SSe a.ft-he suFRfflBF)' ~ts¼etfl-efe&Se~ Imo A leElge ftftaageRey 
aeeouRtability So/ t3foviding eitiz~eAs &l:tt-Sffie e-f the ageRey wtth a e&R

de0se8, aeeessib1e, flft6 gFDphie EleseriptioR Sf the fiRcmeial a#atFs ef the 
agene)•. ~ deeument ~ eefl+atft a. eoherent, ef+eetiYel:,• eefflffll::l:Ri 

eateEI, ua6erstan8able statemeet 0¥. finaneial t-fefltl.5. ftft6 fereeasts; et!<lget 
130Heies &ft6 ~ eflaRges; ~, finaneial assl::lfflJ:HieRs, ebjeetives ftfta 
p,1-afts-t re•.rent1e seurees £tftEI enpeRElitl:lres e,1- 19rogram eategor:,; 13ersenRel 
1301ieies, EleeisieRs, flft6 aHeeatioR; B1:1elgetar:, rierferfftanee FHees~u•es; iHffi 
stffiHilf fftBffef5 serving H½e purpese sf t-he Beeufftenl, 

(:et~ eetlfteH ftftti e£teft ffietrepeliien ageney si:ta-Jl ~ tft +fte ftftftttBt 
~ 

flt a slatemeRt et 11,e......,..,. Hlft6 ealaAee €ftffiee fern are al 11,e eR<I 
ef 11,e et!<lget ye-. fer al least 11,e iwe rreeeEliRg f-isettl Y""""i 

~ a eeffiperisea e.f 0u8geieB tlft6 aet-uitl e~t13enBiHires, re13eneB ey 
Ele19er*ffieni &ft6-;- H tfl.e ageRey ft&S a flfegreffi But:igei, 9jl Jnegraffi, fflf at 
least tfl.e +we preeeEling HSefd. ~ ftft6 

~ a Hs-iifl.g- e.f prepese8 ef antiei13ate8 eensuhing eentraets er prejeets 
llfl<l 11,e ameaRt ef eaell eeAtraet er rrejeet. 

Sec. 3. Minnesota Statutes 1988, section 473.1623, is amended by add
ing a subdivision to read: 

Subd. 4a. [SUMMARY BUDGET.] The council and each metropolitan 
agency shall prepare a summary budget for agency fiscal year 1988 and 
each year thereafter. The advisory committee, with the assistance of the 
state auditor and the legislative auditor, shall develop guidelines and mod
els for the summary budgets. The purpose of the summary budget is to 
increase public knowledge and agency accountability by providing citizens 
outside of the agency with a condensed, accessible, and graphic description 
of the financial affairs of the agency. The document should contain a 
coherent, effectively communicated, understandable statement of.financial 
trends and forecasts; budget policies and policy changes; agency financial 
assumptions, objectives, and plans; revenue sources and expenditures by 
program category; personnel policies, decisions, and allocation; budget
ary performance measures; and similar matters serving the purpose of the 
document. 
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Sec. 4. Minnesota Statutes 1988, section 473.1623, is amended by add
ing a subdivision to read: 

Subd. 4b. [ANNUAL BUDGET.] The council and each metropolitan 
agency shall include in the annual budget: 

( 1) a statement of the reserve or fund balance carried forward at the 
end of the budget year, for at least the two preceding fiscal years; 

(2) a comparison of budgeted and actual expenditures, reported by 
department and, if the agency has a program budget, by program, for at 
least the two preceding fiscal years; 

(3) a comparison of budgeted and actual revenues, reported by revenue 
source, for at least the two preceding fiscal years; and 

(4) a listing, by contract or project, of proposed or anticipated expen
ditures for consultants and professional, technical, and other similar services. 

Sec. 5. Minnesota Statutes 1988, section 473. I 67, subdivision 2, is 
amended to read: 

Subd. 2. [LOANS FOR ACQUISITION.] The council may make loans 
to counties, towns, and statutory and home rule charter cities within the 
metropolitan area for the purchase of property within the right-of-way of 
a state trunk highway shown on an official map adopted pursuant to section 
394.361 or 462.359 or for the purchase of property within the proposed 
right-of-way of a principal or intermediate arterial highway designated by 
the council as a part of the metropolitan highway system plan and approved 
by the council pursuant to subdivision I. The loans shall be made by the 
council, from the fund established pursuant to this subdivision, for pur
chases approved by the council. The loans shall bear no interest. The council 
shall make loans only: (I) to accelerate the acquisition of primarily unde
veloped property when there is a reasonable probability that the property 
will increase in value before highway construction, and to update an expired 
environmental impact statement on a project for which the right-of-way is 
being purchased; or (2) to avert the imminent conversion or the granting 
of approvals which would allow the conversion of property to uses which 
would jeopardize its availability for highway construction. The council shall 
not make loans for the purchase of property at a price which exceeds the 
fair market value of the property or which includes the costs of relocating 
or moving persons or property. A private property owner may elect to 
receive the purchase price either in a lump sum or in not more than four 
annual installments without interest on the deferred installments. If the 
purchase agreement provides for installment payments, the council shall 
make the loan in installments corresponding to those in the purchase agree
ment. The recipient of an acquisition loan shall convey the property for 
the construction of the highway at the same price which the recipient paid 
forthe property. The price may include the costs of preparing environmental 
documents that were required for the acquisition and that were paid for 
with money that the recipient received from the loan fund. Upon notification 
by the council that the plan to construct the highway has been abandoned 
or the anticipated location of the highway changed, the recipient shall sell 
the property at market value in accordance with the procedures required 
for the disposition of the property. All rents and other money received 
because of the recipient's ownership of the property and all proceeds from 
the conveyance or sale of the property shall be paid to the council. if a 
recipient is not permitted to include in the conveyance price the cost of 
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preparing environmental documents that were required for the acquisition, 
then the recipient is not required to repay the council an amount equal to 
40 percent of the money received from the loan fund and spent in preparing 
the environmental documents. The proceeds of the tax authorized by sub
division 3, all money paid to the council by recipients of loans, and all 
interest on the proceeds and payments shall be maintained as a separate 
fund. For administration of the Joan program the council may expend from 
the fund each year an amount no greater than three percent of the amount 
of the authorized levy for that year. 

Sec. 6. Minnesota Statutes 1988, section 473.167, subdivision 3, is 
amended to read: 

Subd. 3. [TAX.] The council may levy a tax on all taxable property in 
the metropolitan area, as defined in section 473. 121, to provide funds for 
loans made pursuant to subdivisions 2 and 2a. This tax for the right-of
way acquisition Joan fund shall be certified by the council, levied, and 
collected in the manner provided by section 473.13. The tax shall be in 
addition to that authorized by section 473.249 and any other law and shall 
not affect the amount or rate of taxes which may be levied by the council 
or any metropolitan agency or local governmental unit. The amount of the 
levy shall be as determined and certified by the council, except as otherwise 
provided in this subdivision. 

The property tax levied by the metropolitan council for the right-of-way 
acquisition loan fund shall not exceed the following amount for the years 
specified: 

(a) for taxes payable in I 988, the product of 5/100 of one mill multiplied 
by the total assessed valuation of all taxable property located within the 
metropolitan area as adjusted by the provisions of Minnesota Statutes I 986, 
sections 272.64; 273.13, subdivision 7a; and 275.49; 

(b) for taxes payable in 1989, except as provided in section 473.249, 
subdivision 3, the product of (I) the metropolitan council's property tax 
levy limitation for the right-of-way acquisition Joan fund for the taxes 
payable year 1988 determined under clause (a) multiplied by (2) an index 
for market valuation changes equal to the assessment year 1988 total market 
valuation of all taxable property located within the metropolitan area divided 
by the assessment year 1987 total market valuation of all taxable property 
located within the metropolitan area; ftfl<I 

(c)for taxes payable in 1990, an amount not to exceed $3,000,000; and 

(d) for taxes payable in +99() 1991 and subsequent years, the product of 
(I) the metropolitan council's property tax levy limitation for the right-of
way acquisition loan fund for the r•evioHs yea, taxes payable in 1988 
determined JHlFSUaRt +e +Ms SHbdivisioA under clause ( a) multiplied by (2) 
an index for market valuation changes equal to the total market valuation 
of all taxable property located within the metropolitan area for the current 
assessment year divided by the total market valuation of all taxable property 
located within the metropolitan area for the rw.<io•s 1987 assessment year. 

For the purpose of determining the metropolitan council's property tax 
levy limitation for the right-of-way acquisition loan fund for the taxes 
payable year 1988 and subsequent years under this subdivision, "total mar
ket valuation" means the total market valuation of all taxable property 
within the metropolitan area without valuation adjustments for fiscal dis
parities (chapter 473F), tax increment financing (sections 469. I 74 to 
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469.179), and high voltage transmission lines (section 273 .425). 

The property tax levied under this subdivision for taxes payable in 1988 
and subsequent years shall not be levied at a rate higher than that determined 
by the metropolitan council to be sufficient, considering the other antici
pated revenues of and disbursements from the right-of-way acquisition loan 
fund, to produce a balance in the loan fund at the end of the next calendar 
year equal to twice the amount of the property tax levy limitation for taxes 
payable in the next calendar year determined under this section. 

Sec. 7. Minnesota Statutes 1988, section 473.167, subdivision 5, is 
amended to read: 

Subd. 5. [LEVY INCREASE.] For the purpose of determining the levy 
limitation for taxes payable in 1989 under subdivision 3, the levy limitation 
for taxes payable in 1988 shall be multiplied by two. +1,e le;,.y limitatieR 
00 aetefmiReS fef lftl<eS ra)'aele iR W89 sl!all ee 11,e l>asis +!>f aetefmiRiRg 
~ liFRitaHeas fef ~ 13a~•al31e ffl +9-99 aft6 sul3setJHeAt ;i,e£tfS ~ 
su88ivisieR &:-

Sec. 8. Minnesota Statutes 1988, section 473.173, subdivision 3, is 
amended to read: 

Subd. 3. In developing the rules the council and the advisory metropolitan 
land use committee, as defined in section 473.852, shall give consideration 
to all factors deemed relevant including but not limited to the following: 

(l) The impact a proposed matter will have on the orderly, eeeRemie 
economical development, public and private, of the metropolitan area and 
its consistency with the metropolitan development guide; 

(2) The relationship a proposed matter will have to the policy statement 
goals, standards, programs and other applicable provisions of the devel
opment guide; 

(3) The impact a proposed matter will have on policy plans adopted by 
the council and on the implementation plans and functions performed and 
to be performed by a metropolitan agency that is subject to section 473. l 61; 

(4) Functions of municipal governments in respect to control of land use 
as provided for under the municipal planning act. 

Sec. 9. Minnesota Statutes 1988, section 473.173, subdivision 4, is 
amended to read: 

Subd. 4. The rules shall include, without limitation, provisions to effec
tuate and comply with the following powers and requirements: 

( l) No applicant shall be required to submit a proposed matter for review 
more than once unless it is materially altered. 

(la) A public hearing shall be held prior to the final determination with 
regard to a proposed matter. 

(2) The council shall be empowered to suspend action on a proposed 
matter during the period of review and for a period not to exceed 12 months 
following the issuance of its final determination. In its final determination, 
the council may prescribe appropriate conditions with regard to a proposed 
matter which, if incorporated or complied with, would cause the council 
to remove the suspension. 
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(3) The council's recommendation or determination concerning a pro
posed matter, including the determination as to its metropolitan signifi
cance, shall be issued within 90 days following its receipt of a proposal 
accompanied by adequate supporting information, unless all parties con
sent in writing to an extension. The council shall extend the time ta complete 
the proceeding by an additional 30 days if the council determines that a 
fair hearing cannot be completed in the time allowed. To avoid duplication, 
the review may be suspended for not more than 90 days to await completion 
of review of a matter by another public agency. 

(4) The council shall be required to review a proposed matter upon 
request of an affected local governmental unit or metropolitan agency that 
is subject to section 473.161. The rules shall include a procedure for review 
of a proposed matter upon petition by a specified number of residents of 
the metropolitan area 18 years of age or older. 

(5) The council shall be empowered to review all proposed matters of 
metropo1itan significance regardless of whether the council has received a 
request from an affected body to conduct that review. 

(6) The council shall review all proposed matters determined to be of 
metropolitan significance as to their consistency with and effect upon met
ropolitan system plans as defined in section 473.852 and their adverse 
effects on other local governmental units. 

(7) Previously approved policy plans and implementation plans and areas 
of operational authority of metropolitan agencies that are subject to section 
473. 161 shall not be subject to review under this section, except as spe
cifically provided in section 473.171. 

(8) When announcing the scope of a significance review in the notice 
commencing the review, the council shall state with particularity, with 
respect to each issue identified in the scoping document, the policies, 
provisions, statements, or other elements in metropolitan development guide 
chapters or policy plans and any other criteria or standards that will be 
considered or relied on in assessing and determining the metropolitan 
significance of the proposed project. The statement may be amended by 
notice to all parties given at least seven days before the public hearing. 
The statement does not preclude council comment on the consistency of 
the proposed project with any plans or policies of the council. 

(9) Hearings must be conducted in accordance with the following pro-
cedures, unless waived in writing by the parties: 

( a) The parties have the right to counsel. 

(b) All testimony must be under oath. 

( c) A complete and accurate record of all proceedings must be maintained. 

(d) Any party or witness may be questioned by the hearing committee 
or judge, or by other parties. 

( e) The burden of proof that a matter is of metropolitan significance is 
on the council. 

(f) Decisions of the council on the metropolitan significance of a project 
must be based on a fair preponderance of the relevant evidence contained 
in the record and on written findings. 

Sec. IO. Minnesota Statutes 1988, section 473.249, subdivision 1, is 
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amended to read: 

Subdivision I. The metropolitan council may levy a tax on all taxable 
property in the metropolitan area defined in section 473.121 to provide 
funds for the purposes of sections 473. 121 to 473.249 and for the purpose 
of carrying out other responsibilities of the council as provided by law. 
This tax for general purposes shall be levied and collected in the manner 
provided by section 473.13. 

The property tax levied by the metropolitan council for general purposes 
shall not exceed the following amount for the years specified: 

(a) for taxes payable in 1988. the product of 8/30 of one mill multiplied 
by the total assessed valuation of all taxable property located within the 
metropolitan area as adjusted by the provisions of Minnesota Statutes I 986, 
sections 272.64; 273.13, subdivision 7a; and 275.49; 

(b) for taxes payable in 1989, the product of (I) the metropolitan council's 
property tax levy limitation for general purposes for the taxes payable year 
1988 determined under clause (a) multiplied by (2) an index for market 
valuation changes equal to the assessment year 1988 total market valuation 
of all taxable property located within the metropolitan area divided by the 
assessment year 1987 total market valuation of all taxable property located 
within the metropolitan area; and 

(c) for taxes payable in 1990 and subsequent years, the product of (I) 
the metropolitan council's property tax levy limitation for general purposes 
for the previous year determined under this subdivision multiplied by (2) 
the lesser of 

(i) an index for market valuation changes equal to the total market val
uation of all taxable property located within the metropolitan area for the 
current assessment year divided by the total market valuation of all taxable 
property located within the metropolitan area for the previous assessment 
year, or 

(ii) an index equal to the implicit price deflator for state and local 
government purchases of goods and services for the most recent month for 
which data are available divided by the implicit price deflator for state 
and local government purchases of goods and services for the same month 
of the previous year, 

For the purpose of determining the metropolitan council's property tax 
levy limitation for general purposes for the taxes payable year 1988 and 
subsequent years under this subdivision, "total market valuation" means 
the total market valuation of all taxable property within the metropolitan 
area without valuation adjustments for fiscal disparities (chapter 473F). 
tax increment financing (sections 469.174 to 469.179), and high voltage 
transmission lines (section 273,425). 

Sec. l l. [APPLICATION.] 

This act applies in the counties of Anoka, Carver, Dakota, Hennepin, 
Ramsey, Scott, and Washington. 

Sec. 12. [REPEALER.] 

Minnesota Statutes 1988, section 473.249, subdivision 3, is repealed. 

Sec. 13. [EFFECTIVE DATE.] 

Sections 6, 7, JO, and 12 are effective for property taxes payable in 
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1990 and subsequent years." 

Delete the title and insert: 

"A bill for an act relating to metropolitan government: providing standards 
for the development guide; regulating budget reporting; providing tax levy 
formulas; regulating standards and procedural requirements for determining 
metropolitan significance; providing for payment of environmental docu
ments from right-of-way loans; amending Minnesota Statutes 1988, sec
tions 473.145; 473.1623, subdivision 4, and by adding subdivisions; 473.167, 
subdivisions 2, 3, and 5; 473.173, subdivisions 3 and 4; and 473.249, 
subdivision I; repealing Minnesota Statutes 1988, section 473.249, sub
division 3 ," 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.F No. I 16: A bill for an act relating to taxation; motor vehicle excise; 
exempting purchase or use of a motor vehicle by a political subdivision or 
a veteran's organization for certain purposes; amending Minnesota Statutes 
1988, section 2978.03. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 25, delete "retroactively" and after "effective" insert "August 
1,1989," 

Page 2, line 26, delete "May 3 I, /987" and insert "that date" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.F No. 1105: A bill for an act relating to motor vehicles; providing for 
suspension of apportioned license plates and fuel tax compact licenses for 
certain interstate vehicle fleet owners who are delinquent in required filings 
or payments; providing for installment payments by interstate fleet owners; 
amending Minnesota Statutes I 988, sections I 68.187, by adding a sub
division; and 168.31, subdivision 4, and by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.F No. 892: A bill for an act relating to transportation; clarifying source 
of funds to be deposited in the rail service improvement account; requiring 
the commissioner of transportation to identify areas where insufficient rail 
service is detrimental to efficient transportation; providing for apportion
ment of costs for new grade crossings; providing for improvement of existing 
rail crossings; providing for reimbursement of expenses for maintaining 
signals and other safety devices; appropriating money; amending Minnesota 
Statutes 1988, sections 219.071, subdivision I; 219.072; 222.49; 222.50, 
subdivisions 4, 5, 6, 7, and by adding a subdivision; 222.63, subdivision 
8; and 398A.02; proposing coding for new law in Minnesota Statutes, 
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chapter 219; repealing Minnesota Statutes 1988, section 222.50, subdi
vision 8. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 29, after "for" insert "up to" 

Page 3, delete section 5 

Page 5, delete section 8 

Page 5, line 26, after the semicolon, insert "or" 

Page 5, lines 29 to 32, reinstate the stricken language and delete the 
new language 

Page 7, line 8, delete "2" and insert "3" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, delete everything after the semicolon 

Page I, delete line 5 

Page I, line 6, delete everything before "providing" 

Page I, line 13, delete everything after the third comma and insert "and 
7;" 

Page I, line 14, delete "subdivision;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. I 195: A bill for an act relating to counties; providing conditions 
for the disposition of county property; amending Minnesota Statutes 1988, 
section 373.01, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 373 .01, subdivision I, is 
amended to read: 

Subdivision I. Each county is a body politic and corporate and may: 

(I) Sue and be sued. 

(2) Acquire and hold real and personal property for the use of the county, 
and lands sold for taxes as provided by law. 

(3) Purchase and hold for the benefit of the county real estate sold by 
virtue of judicial proceedings, to which the county is a party. 

( 4) Sell, lease, and convey real or personal estate owned by the county, 
and give contracts or options to sell, lease or convey it, and make orders 
respecting it as deemed conducive to the interests of the county's inhabi,ants. 

No sale, lease or conveyance of real estate owned by the county, nor any 
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contract or option for it, shall be valid, without first advertising for bids 
or proposals in the official newspaper of the county for three consecutive 
weeks and once in a newspaper of general circulation in the area where 
the property is located. The notice shall state the time and place of con
sidering the proposals, contain a legal description of any real estate, and 
a brief description of any personal property. Leases that do not exceed 
$15,000 for any one year may be negotiated and are not subject to the 
competitive bid procedures of this section. All proposals estimated to exceed 
$15,000 in any one year shall be considered at lltat the time set for the 
bid opening, and the one most favorable to the county accepted, but the 
county board may, in the interest of the county, reject any or all proposals. 
Sales of personal property the value of which is estimated to be $15,000 
or more shall be made only after advertising for bids or proposals as 
provided for real estate. Sales of personal property the value of which is 
estimated to be less than $ I 5,000 may be made either on competitive bids 
or in the open market, in the discretion of the county board. Notwithstanding 
anything to the contrary herein, the county may, when acquiring real 
property for county highway right-of-way, exchange parcels of real prop
erty of substantially similar or equal value without advertising for bids. 
The estimated values for these parcels shall be determined by the county 
assessor. 

If real estate or personal property remains unsold after advertising for 
and consideration of bids or proposals the county may employ a broker to 
sell the property. The broker may sell the property for not less than 90 
percent of its appraised market value as determined by the county. The 
broker's fee shall be set by agreement with the county but may not exceed 
ten percent of the sale price and must be paid from the proceeds of the 
sale. 

In no case shall lands be disposed of without there being reserved to the 
county all iron ore and other valuable minerals in and upon the lands. with 
right to explore for. mine and remove the iron ore and other valuable 
minerals. nor shall the minerals and mineral rights be disposed of, either 
before or after disposition of the surface rights. otherwise than by mining 
lease, in similar general form to that provided by section 93.20 for mining 
leases affecting state lands. The lease shall be for a term not exceeding 50 
years, and be issued on a royalty basis, lhe royalty to be not less than 25 
cents per ton of 2,240 pounds, and fix a minimum amount of royalty payable 
during each year, whether mineral is removed or not. Prospecting options 
for mining leases may be granted for periods not exceeding one year. The 
options shall require, among other things, periodical showings to the county 
board of the results of exploration work done. 

(5) Make all contracts and do all other acts in relation to the property 
and concerns of the county necessary to the exercise of its corporate powers." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 946: A bill for an act relating to human services; authorizing 
creation of the Minnesota family investment plan; establishing grant proj
ects for refugees; fraud prevention; appropriating money; amending Min
nesota Statutes 1988, sections 256.045, subdivision 3; 256.12, subdivision 
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14; 256. 736, subdivision IO, 16, and by adding subdivisions; 256. 74, 
subdivisions I and I a; and 256D.05 I, subdivision 6, and by adding sub
divisions; proposing coding for new law in Minnesota Statutes, chapter 
256; repealing Minnesota Statutes I 988, section 256D.05 I, subdivision 6a. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after lhe enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 245.771, subdivision 3, 
is amended to read: 

Subd. 3. [EMPLOYMENT AND TRAINING PROGRAMS.] The com
missioner of human services, in consultation with the commis:fioner of job.\· 
and training, is authorized to implement and allocate money to food stamp 
employment and training programs in as many counties as is necessary 
to meet federal participation requirements and comply with .federal laws 
and regulations. The commissioner of human services may contracl with 
the commissioner of jobs and training to implement and supervise employ
ment and training programs for food stamp recipients that are required by 
federal regulations. 

Sec. 2. (256.031] [MINNESOTA FAMILY INVESTMENT PLAN.] 

Subdivision I. [CITATION.] Sections 256.03/ to 256.036 may be cited 
as the Minnesota family investment plan. 

Subd. 2. [LEGISLATIVE FINDINGS.] The legislature recognizes the 
need to fundamentally change the way government supports families. The 
legislature finds that many features of the current system of public assis
tance do not help families carry out their two basic functions: the economic 
support of the family unit and the care and nurturing of children. The 
legislature recognizes that the Minnesota family investment plan is an 
investment strategy that will support and strengthen the family's social and 
financial functions. This investment in families will provide long-term ben
efits through stronger and more independent families. 

Subd. 3. [AUTHORIZATION FOR THE DEMONSTRATION.] The com
missioner of human services, in consultation with the commissioners of 
education, finance, jobs and training, health, and state planning, and the 
directors of the higher education coordinating board and the office of jobs 
policy, is authorized to proceed with the planning and designing of the 
Minnesota family investment plan and test policies, methods, and co.'H 
impact on an experimental basis by using field trials. Sections 256.031 to 
256.033 describe the basic principles of the program. Sections 256.034 
to 256.036 provide a basis for congressional action. Using sections 256.03/ 
to 256.036, the commissioner shall seek congressional authority to imple
ment the program in field trials. After obtaining congressional authority 
to implement the Minnesota family investment plan in field trials, the 
commissioner shall request specific appropriations from the legislature to 
implement field trials. The field trials must be conducted for as many years 
as necessary, and in different geographical settings, to provide reliable 
instruction about the desirability of expanding the program statewide. 

Subd. 4. [GOALS OF THE MINNESOTA FAMILY INVESTMENT 
PLAN.] The commissioner shall design the program to meet the following 
goals: 
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(I) to support families' transition to financial independence by empha
sizing options, removing barriers to work and education, providing nec
essary support services, and building a supportive network of education, 
employment and training, health, social, counseling, and family-based 
services; 

(2) to allow resources to be more effectively and efficiently focused on 
investing in families by removing the complexity of current rules and 
procedures and consolidating public assistance programs; 

(3) to prevent long-term dependence on public assistance Through pater
nity establishment, child support enforcement, emphasis on education and 
training, and early intervention with minor parents; and 

(4) to provide families with an opportunity to increase their living stan
dard by rewarding efforts aimed at transition to employment and by allow
ing families to keep a greater portion of earnings when they become employed. 

Subd. 5. [FEDERAL WAIVERS.] The commissioner of human services 
shall seek authority from Congress to implement the Minnesota family 
investment plan on a demonstration basis. If necessary, the commissioner 
shall seek waivers of compliance with requirements for: aid to families 
with dependent children under United States Code, title 42, sections 60/ 
to 679a, as amended: medical assistance under United Srates Code, title 
42, sections /396 to 1396s, as amended; food stamps under United States 
Code, title 7, sections 20/ I to 2030, as amended; and other federal require
ments that would inhibit implementation of the Minnesota family investment 
plan. The commissioner shall seek terms from rhe federal government that 
are consistent with the goals of the Minnesota family investment plan. The 
commissioner shall also seek terms from the federal government that will 
maximize federal financial participation so that the extra costs to the state 
of implementing the program are minimized, to the extent that those terms 
are consistent with the goals of the Minnesota family investment plan. An 
agreement with the federal government under this sect ion shall provide 
that the agreements may be canceled by the state or federal government 
upon six months' notice or immediately upon mutual agreement. If the 
agreements are canceled.families receiving assistance under the Minnesota 
family investment plan who are eligible for the aid to families with depen
dent children, general assistance, medical assistance, general assistance 
medical care, and the food stamp programs must be placed on those programs. 

Sec. 3. [256.032] [DEFINITIONS.] 

Subdivision I. [SCOPE OF DEFINITIONS.] The terms used in secrions 
256.03/ to 256.036 have the meanings given them unless otherwise pro
vided or indicated by the context. 

Subd. 2. [CAREGIVER.] "Caregiver" means a minor child's natural or 
adoptive parent or parents who live in the home with the minor child. For 
purposes of determining eligibility for this program, "caregiver" also 
means any of the following individuals who live with and provide care and 
support to a minor child when the minor child's natural or adoptive parent 
or parents do not reside in the same home: grandfather, grandmother, 
brother. sister. stepfather, stepmother, stepbrother. stepsister. uncle, aunt, 
first cousin, nephew, niece, persons of preceding generations as denoted 
by prefixes of "great" or "great-great," or a spouse of any person named 
in the above groups even after the marriage ends by death or divorce. 

Subd. 3. [CASE MANAGEMENT.] "Case management" means the 
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assessment of family needs and coordination of services necessary to sup
port the family in its social and economic roles, in addition to the services 
described in section 256.736, subdivision I I. 

Subd. 4. [COMMISSIONER.] "Commissioner" means the commissioner 
of human services or a designee. 

Subd. 5. [CONTRACT.] "Contract" means a family self-sufficiency plan, 
described in section 256.035, subdivision 7. based on the case manager's 
assessment of the family's needs and abilities and developed, together with 
a parental caregiver, by a county agency or its designee. 

Subd. 6. [DEPARTMENT.] "Department" means the department of human 
services. 

Subd. 7. [FAMILY.] For purposes of determining eligibility for this pro
gram, "family" includes the following individuals who live together: a 
minor child or a group of minor children related to each other as siblings, 
half siblings, stepsiblings, or adopted siblings, together with their natural 
or adoptive parents, or their caregiver as defined in subdivision 2. "Fam
ily" also includes a pregnant woman in the third trimester of pregnancy 
with no children. 

Subd. 8. [FAMILY WAGE LEVEL.] "Family wage level" means 120 
percent of the transitional standard, as defined in subdivision J 3. 

Subd. 9. [ORIENTATION.] "Orientation" means a presentation that 
meets the requirements of sect ion 256. 736, subdivision I 0a, provides infor
mation to caregivers about the Minnesota family investment plan, and 
encourages parental caregivers to engage in activities that will stabilize 
the family and lead to self-sufficiency. 

Subd. JO. [PROGRAM.] "Program" means the Minnesota/amity invest
ment plan. 

Subd. Jl. [SIGNIFICANT CHANGE.] "Significant change" means a 
change of ten percent or $50, whichever is less, in monthly gross family 
earned income, or a change in family composition. 

Subd. 12. [TRANSITIONAL STATUS.] "Transitional status" means the 
status of caregivers who are independently pursuing self-sufficiency or 
caregivers who are complying with the terms of a contract with a county 
agency or its designee. 

Subd. 13. [TRANSITIONAL STANDARD.] "Transitional standard" means 
the sum of the AFDC standard of assistance and the full cash value of food 
stamps for a family of the same size and composition in effect when imple
mentation of the Minnesota family investment plan begins and adjusted 
annually thereafter for changes in the cost of living. This standard applies 
to families in which the parental caregiver is in transitional status and to 
families in which the caregiver is exempt from having a contract or is 
exempt from complying with the terms of the contract. Full cash value of 
food stamps is the amount of the cash value of food stamps to which a 
family of a given size would be entitled for a month, determined by assuming 
unearned income equal to the AFDC standard for a family of that size and 
composition and subtracting the standard deduction and maximum shelter 
deduction from gross family income, as allowed under the Food Stamp Act 
of 1977, as amended, and Public Law Number 100-435. 

Sec. 4. [256.033] [ELIGIBILITY FOR THE MINNESOTA FAMILY 
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INVESTMENT PLAN.] 

Subdivision I. [ELIGIBILITY CONDITIONS.] A family is eligible for 
and entitled to assistance under the Minnesota family investment plan if: 

(I) the family's net income, after deducting an amount to cover taxes 
and actual dependent care costs up to the maximum disregarded under 
United States Code. title 42. section 602(a)/8/(A)liii), does not exceed the 
applicable standard of assistance for that family as defined under section 
256.032, subdivision 13; and 

(2) the family's nonexcluded resources do not exceed $2,000. 

Subd. 2. [DETERMINATION OF FAMILY INCOME.] The aid to fam
ilies with dependent children income exclusions listed in Code of Federal 
Regulations, title 45, sections 233 .20/a/(3) and 233 .20/a)/4 /, must be used 
when determining a family's available income, except that: 

(I) the disregard of the first $75 of gross earned income is replaced with 
a single disregard described in section 256.035, subdivision 4, paragraph 
(a/; 

(2) all earned income of a minor child receiving assistance through the 
Minnesota family investment plan is excluded when the child is attending 
school at least half-time; 

(3) all earned income tax credit payments received by the family as a 
refund of federal income taxes or made as advance payments are excluded 
in accordance with United States Code, title 42, section 602(a)(8)(A)lviii); 

(4) educational grants and loans as provided in section 256.74, sub
division I, clause (2), are excluded; and 

(5) all other income listed in Minnesota Rules, part 9500.2380, subpart 
2, is excluded. 

Subd. 3. [DETERMINATION OF FAMILY RESOURCES.] When deter
mining a family's resources, the following are excluded: 

(I) the family's home, together with the surrounding property not sep
arated from the home by intervening property owned by others; 

(2) one burial plot for each family member; 

(3) one prepaid burial contract with an equity value of no more than 
$1,500 for each member of the family; 

(4) licensed automobiles, trucks, or vans up to a total equity value of 
$4,500; 

(5) the value of personal property needed to produce earned income. 
including tools, implements. farm animals, and inventory; 

(6) the entire equity value of a motor vehicle determined to be necessary 
for the operation of a self-employment business; and 

(7) clothing, necessary household furniture, equipment, and other basic 
maintenance items essential for daily living. 

Subd. 4. [TREATMENT OF SSI AND MSA.] The monthly benefits and 
any other income received through the supplemental security income or 
Minnesota supplemental aid programs and any real or personal property 
of a person receiving supplemental security income or Minnesota supple
mental aid must be excluded in determining the family's eligibility for the 
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Minnesota family investment plan and the amount of assistance. In deter
mining the amount of assistance to be paid to the family, the needs of the 
person receiving supplemental security income or Minnesota supplemental 
aid must not be taken into account. 

Subd. 5. [ABILITY TO APPLY FOR FOOD STAMPS.] A family that is 
ineligible for assistance through the Minnesota family investment plan due 
to income or resources may apply for. and if eligible receive, benefits under 
the food stamp program. 

Sec. 5. [256.034) [PROGRAM SIMPLIFICATION.) 

Subdivision 1. [CONSOLIDATION OF TYPES OF ASSISTANCE.] Under 
the Minnesota family investment plan, assistance previously provided to 
families through the AFDC, food stamp, and general assistance programs 
must be combined into a single cash assistance program. Jf authorized by 
Congress, families receiving assistance through the Minnesota family 
investment plan are automatically eligible for and entitled to medical assis
tance under chapter 256B. Federal, state, and local funds that would oth
erwise be allocated for assistance to families under the AFDC.food stamp. 
and general assistance programs must be transferred to the Minnesota 
family investment plan. The provisions of the Minnesota family investment 
plan prevail over any provisions of sections 256.72 to 256.87 or 256D.0J 
to 256D.21 with which they are irreconcilable. The food stamp, general 
assistance, and work readiness programs for single persons and couples 
who are not responsible for the care of children are not replaced by the 
Minnesota family investment plan. 

Subd. 2. [COUPON OPTION.] Families have the option to receive a 
portion of their assistance, designated by the commissioner. in the form of 
food coupons or vendor payments. 

Subd. 3. [MODIFICATION OF ELIGIBILITY TESTS.] ( a) A needy family 
is eligible and entitled to receive assistance under the program even if its 
children are not found to be deprived of parental support or care by reason 
of death, continued absence from the home. physical or mental incapacity 
of a parent, or unemployment of a parent, provided the family's income 
and resources do not exceed the eligibility requirements in section 256.033. 
In addition, a family member who is physically and mentally fit, who is 
between the ages of 18 and 60 years, who is enrolled at least half-time in 
an institution of higher education, and whose family income and resources 
do not exceed the eligibility requirements in section 256.033, is eligible 
for assistance under the Minnesota family investment plan even if the 
conditions for eligibility as prescribed under the federal Food Stamp Act 
of 1977, as amended, are not met. 

(b) An applicant for. or a person receiving, assistance under the Min
nesota family investment plan is considered to have assigned to the public 
agency responsible for child support enforcement at the time of application 
all rights to child support and maintenance from any other person the 
applicant may have in the applicant's own behalf or on behalf of any other 
family member for whom application is made under the Minnesota family 
investment plan. The provisions of section 256.74, subdivision 5, govern 
the assignment. An applicant for, or a person receiving. assistance under 
the Minnesota family investment plan shall cooperate with the efforts of 
the county agency to collect child and spousal support. The county agency 
is entitled to any child support and maintenance received by or on behalf 
of the person receiving assistance or another member of the family for 
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which the person receiving assistance is responsible. Failure by an appli
cant or a person receiving assistance to cooperate with the efforts of the 
county agency to collect child and spousal support without good cause 
must be sanctioned according to section 256.035. subdivision 3. 

{c) An applicant for, or a person receiving, assistance under the Min
nesota/amity investment plan is not required to comply with the employment 
and training requirements prescribed under sections 256. 7 36. subdivisions 
3, 3a, and /4; and 256D.05, subdivision 1; section402(a)( 19) of the Social 
Security Act; the federal Food Stamp Act of 1977, as amended; Public 
Law Number 100-485; or any other state or federal employment and train
ing program, unless compliance is specifically required in a contract with 
the county agency. 

Subd. 4. [SIMPLIFICATION OF BUDGETING PROCEDURES.] The 
monthly amount of assistance provided by the Minnesota family investment 
plan must be calculated on a prospective basis taking into account actual 
income or circumstances that existed in a previous month and other relevant 
information to predict income and circumstances for the next month or 
months. When a family has a significant change in circumstances, the 
budgeting cycle must be interrupted and the amount of assistance for the 
payment month must be based on the county agency's best estimate of the 
family's income and circumstances for that month. Families may be required 
to report their income monthly, but income may be averaged over a period 
of more than one month. 

Subd. 5. [SIMPLIFICATION OF VERIFICATION PROCEDURES. I Ver
ification procedures must be reduced to the minimum that is workable und 
consistent with the goals and requirements of the Minnesota family invest
ment plan. 

Sec. 6. [256.035] [INCOME SUPPORT AND TRANSITION.] 

Subdivision 1. [EXPECTATIONS.] All families eligible for assistance 
under the Minnesota family investment plan are expected to be in transi
tional status as defined in section 256.032, subdivision 12. T<, be consid
ered in transitional status, families must meet the following expectations: 

/a) For a family headed by a single adult parent, the expectation is that 
the parent will independently pursue self-sufficiency until the family has 
received assistance for 24 months within the preceding 36 months. Begin
ning with the 25th month of assistance, the parent must be developing or 
have a contract and comply with the terms of the contract with the county 
agency or its designee. 

( b) For a family with a minor parent, the expectation is that, concurrent 
with the receipt of assistance, the minor parent must be developing or have 
a contract with the county agency. The terms of the contract must include 
compliance with section 256.736, subdivision 3b. 

(c) For a family with two adult parents, the expectation is that one or 
both parents will independently pursue self-sufficiency until the family has 
received assistance for six months within the preceding /2 months. Begin
ning with the seventh month of assistance, one parent must be developing 
or have a contract and comply with the terms of the contract with the 
county agency or its designee. 

Subd. 2. [EXEMPTIONS. J A caregiver is exempt from the requirement 
of developing a contract and complying with the terms of the contract 
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developed with the county agency, or engaging in transitional activities, 
if.· 

(I) the caregiver is not the natural or adoptive parent of a minor child; 
or 

(2) in the case of a parental caregiver, the county agency determines 
that: 

(i) individual circumstances prevent compliance; 

(ii) support services necessary to enable compliance are not available; 

(iii) activities identified in the contract are not available; or 

(iv/ a parental caregiver is willing to accept suitable employment but 
employment is not available. 

Subd. 3. [SANCTIONS.] A family whose parental caregiver is not exempt 
from the expectations in subdivision I and who is not complying with those 
expectations must have assistance reduced by a value equal to ten percent 
of the transitional standard as defined in section 256.032. subdivision 13. 
The reduced assistance must be paid in the form of protective, vendor, or 
two-party payments. This reduction and form of payment continues until 
the failure to comply ceases. The county agency mwft notify the parental 
caregiver of its intent to implement these sanctions and the opportunity to 
have a conciliation conference, upon request, before the sanctions are 
implemented. 

Subd. 4. [TREATMENT OF INCOME.] To help families during their 
transition from the Minnesota family investment plan to self-sufficiency, 
the following income supports are available: 

(a) The $30 and one-third and $75 disregards allowed under section 
256.74, subdivision 1, and the 20 percent earned income deduction allowed 
under the federal Food Stamp Act of 1977, as amended, are replaced with 
a single disregard of not less than 35 percent of gross earned income to 
cover taxes and other work-related expenses and to reward the earning of 
income. This single disregard is available for the entire time a family 
receives assistance through the Minnesota family investment plan. 

(b) The dependent care deduction, as prescribed under section 256.74. 
subdivision I. and United States Code, title 7, section 20/4(e). is replaced 
for families with earned income who need assistance with dependent care 
with an entitlement to a dependent care subsidy from money earmarked 
for the Minnesota family investment plan. 

(c) The family wage level, as defined in section 256.032, subdivision 8, 
allows families to supplement earned income with assistance received through 
the Minnesota family investment plan. Jf after earnings are adjusted according 
to the disregard described in paragraph (a), earnings have raised family 
income to a level equal to or greater than the family wage level, the amount 
of assistance received through the Minnesota family investment plan must 
be reduced. 

(d) The first $50 of any timely support payment for a month received 
by the public agency responsible for child support enforcement shall be 
paid to the family and disregarded in determining eligibility and the amount 
of assistance in accordance with United States Code, title 42. sections 
602(a/(8/(A/(vi) and 657(b)(l ). This paragraph applies regardless of whether 
the caregiver is in transitional status. is exempt from having or complying 
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with the terms of a contract, or has had a sanction imposed under sub
division 3. 

Subd. 5. [COST-OF-LIVING ADJUSTMENT.] The transitional standard 
and the family wage level must be adjusted annually to account for changes 
in the cost of living. 

Subd. 6. [ORIENTATION.] All caregivers receiving assistance through 
the Minnesota family investment plan must attend orientation. 

Subd. 7. [CONTRACT.] (a) To receive the transitional standard of assis
tance, a single adult parent who is a member of a family that has received 
assistance through the Minnesota family investment plan for 24 months 
within the preceding 36 months, a minor parent receiving assistance through 
the Minnesota family investment plan, and one parent in a two-parent family 
that has received assistance through the Minnesota family investment plan 
for six months within the preceding 12 months, must comply with the terms 
of a contract with the county agency or its designee unless exempt under 
subdivision 2. Case management must be provided to a caregiver who is 
a parent to assist the caregiver in meeting established goals and to monitor 
the caregiver's progress toward achieving those goals. The parental care
giver and the county agency must finalize the contract as soon as possible, 
but in any event within a reasonable period of time after the deadline 
specified in subdivision I, paragraph ( a), (b ), or ( c), whichever applies. 

(b) A contract must identify the parental caregiver's employment goal 
and explain what steps the family must take to pursue self-sufficiency. 
Activities may include: 

( I) orientation; 

(2) employment; 

( 3) employment and training services as defined under section 256.736, 
subdivision la, paragraph (d); 

(4) preemployment activities; 

(5) participation in an educational program leading to a high school or 
general equivalency diploma and post-secondary education programs, 
excluding post-baccalaureate degrees as provided in section 256.736, sub
division I a, paragraph ( d); 

(6) case management; 

(7) social services; or 

(8) other programs or services leading to self-sufficiency. The contract 
must also identify the services that the county agency will provide to the 
family that the family needs to enable the parental caregiver to comply 
with the contract, including support services such as transportation and 
child care. 

Subd. 8. [EMPLOYMENT BONUS.] A family leaving the program as a 
result of increased earnings through employment is entitled to an employ
ment bonus. This bonus is a onetime cash incentive, not more than the 
family's monthly payment standard, to cover initial expenses incurred by 
the family leaving the Minnesota family investment plan. 

Subd. 9. [CHILD CARE.] The commissioner shall ensure that each 
Minnesota family investment plan caregiver who is a parent in transitional 
status and who needs assistance with child care costs to independently 
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pursue self-sufficiency or comply with the terms of a contract with the 
county agency receives a child care subsidy through child care money 
earmarked for the Minnesota family investment plan. The subsidy must 
cover all actual child care costs for eligible hours up to the maximum rate 
allowed under sections 256H.15 and 256H.16. A caregiver who is a parent 
who leaves the program as a result of increased earnings from employment 
and who needs child care assistance to remain employed is entitled to 
extended child care assistance as provided under United States Code, title 
42, section 602/g)(l)(A)(ii). 

Subd. JO. [HEALTH CARE.] A family leaving the program as a result 
of increased earnings from employment is eligible for extended medical 
assistance as provided under Public Law Number 100-485, section 303, 
as amended. 

Sec. 7. [256.036] [PROTECTIONS.] 

Subdivision 1. [SUPPORT SERVICES.] Jf assistance with child care or 
transportation is necessary to enable a caregiver who is a parent to work, 
obtain training or education, attend orientation, or comply with the terms 
of a contract with the county agency, and the county determines that child 
care or transportation is not available, the family's applicable standard of 
assistance continues to be the transitional standard. 

Subd. 2. [VOLUNTEERS.] Case management and support services are 
guaranteed upon request to volunteers from the following groups: care
givers between ages 18and21 and caregivers who have not received high 
school or general equivalency diplomas. For other caregivers receiving 
assistance under the Minnesota family investment plan who are indepen
dently pursuing self-sufficiency, case management and support services 
other than child care are available to the extent that resources permit. 

Subd. 3. [NOTIFICATION REQUIREMENT.] The county agency shall 
contact a family headed by a single adult parent when the family has 
received assistance through the Minnesota family investment plan for 18 
months within the preceding 36 months. The county agency shall remind 
the family that beginning with the 24th month of assistance, receipt of the 
transitional standard is contingent upon transitional status. The county 
agency shall encourage the family to begin preparing for the change in 
expectations. 

Subd. 4. [TIMELY ASSISTANCE.] Applications must be processed in 
a timely manner according to the processing standards of the federal Food 
Stamp Act of 1977, as amended, and no later than 30 days following the 
date of application, unless the county agency has requested information 
that the applicant has not yet supplied. Financial assistance must be pro
vided on no less than a monthly basis to eligible families. 

Subd. 5. [DUE PROCESS.] Any family that applies for or receives assis
tance under the Minnesota family investment plan whose application for 
assistance is denied or not acted upon with reasonable promptness, or 
whose assistance is suspended, reduced, terminated, or claimed to have 
been incorrectly paid, is entitled, upon request, to a hearing under section 
256.045. A parental caregiver may request a conciliation conference, under 
section 256.736, subdivisions 4a and 11, when the caregiver disputes the 
contents of a contract developed under the Minnesota family investment 
plan or disputes a decision regarding failure or refusal to cooperate with 
the terms of a contract. The disputes are not subject to administrative 
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review under section 256.045, unless they result in a denial, suspension, 
reduction, or termination, and the parental caregiver complies with section 
256.045. A caregiver need not request a conciliation conference to request 
a hearing according to section 256.045. 

Subd. 6. [TREATMENT OF FOOD ASSISTANCE.] The portion of cash 
assistance provided under the Minnesota family investment plan that the 
commissioner designates as representing food assistance must be disre
garded for other local, state, or federal programs. 

Subd. 7. [ADJUSTMENT OF FOOD ASSISTANCE AMOUNT.] The 
commissioner shall assure that increases in the federal food stamp allot
ments and deductions are reflected in the food assistance portion of the 
assistance provided under the Minnesota family investment plan. 

Subd. 8. [EXPEDITED BENEFITS.] Provisions for expedited benefits 
under the Minnesota family investment plan may not be less restrictive 
than provisions for expedited benefits under the Food Stamp Act of 1977, 
as amended, and state food stamp policy and include either expediting 
issuance of a predesignated portion of assistance provided through the 
Minnesota family investment plan or through the existingfood stamp program. 

Subd. 9. [SPECIAL RIGHTS OF MIGRANT AND SEASONAL FARM
WORKERS AND HOMELESS PEOPLE.] Federally prescribed proce
dures, means of applying for and obtaining assistance, reporting and 
verification requirements, and other similar provisions specifically for migrant 
and seasonal farmworkers or homeless people under the Food Stamp Act 
of 1977, as amended, continue to be available to eligible migrant, seasonal 
farmworker. or homeless families. The commissioner shall comply with the 
bilingual requirements of United States Code, title 7, section 2020/e)( l )(BJ. 

Sec. 8. [IMPLEMENTATION.] 

The commissioner is authorized to proceed with the planning and design
ing of the Minnesota family investment plan, according to the requirements 
of Minnesota Statutes, sections 256.031 to 256.036. Sections 256.031 to 
256.036 may not be implemented or enforced until the legislature autho
rizes a specific date for implementation either statewide or on afield trial 
basis. 

Sec. 9. Minnesota Statutes 1988, section 256.045, subdivision 3, is 
amended to read: 

Subd. 3. [STATE AGENCY HEARINGS.] (a) Any person applying for, 
receiving or having received public assistance or a program of social ser
vices granted by a local agency under sections 256.031 to 256.036 and 
256.72 to 256.879, chapters 256B, 256D, 256E, 261, or the federal Food 
Stamp Act whose application for assistance is denied, not acted upon with 
reasonable promptness, or whose assistance is suspended, reduced, ter
minated, or claimed to have been incorrectly paid, or any patient or relative 
aggrieved by an order of the commissioner under section 252.27, or a 
party aggrieved by a ruling of a prepaid health plan, may contest that action 
or decision before the state agency by submitting a written request for a 
hearing to the state agency within 30 days after receiving written notice 
of the action or decision, or within 90 days of such written notice if the 
applicant, recipient, patient, or relative shows good cause why the request 
was not submitted within the 30-day time limit. 

(b) All prepaid health plans under contract to the commissioner pursuant 
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to chapter 256B or 256D must provide for a complaint system according 
to section 62D. I I. The prepaid health plan must notify the ombudsman 
within three working days of any formal complaint made under section 
62D. I I by persons enrolled in a prepaid health plan under chapter 256B 
or 256D. At the time a complaint is made. the prepaid health plan must 
notify the recipient of the name and telephone number of the ombudsman. 
Recipients may request the assistance of the ombudsman in the complaint 
system process. The prepaid health plan shall issue a written resolution 
within 30 days of filing with the prepaid health plan. The ombudsman may 
waive the requirement that the complaint system procedures be exhausted 
prior to an appeal if the ombudsman determines that the complaint must 
be resolved expeditiously in order to provide care in an urgent situation. 

(c) A state human services referee shall conduct a hearing on the matter 
and shall recommend an order to the commissioner of human services. The 
commissioner need not grant a hearing if the sole issue raised by an appel
lant is the commissioner's authority to require mandatory enrollment in a 
prepaid health plan in a county where prepaid health plans are under contract 
with the commissioner. 

(d) In a notice of appeal from a ruling of a prepaid health plan, a recipient 
may request an expedited hearing. The ombudsman, after discussing with 
the recipient his or her condition and in consultation with a health prac
titioner who practices in the specialty area of the recipient's primary diag
nosis, shall investigate and determine whether an expedited appeal is 
warranted. In making the determination, the ombudsman shall evaluate 
whether the medical condition of the recipient, if not expeditiously diag
nosed and treated, could cause physical or mental disability, substantial 
deterioration of physical or mental health, continuation of severe pain, or 
death. The ombudsman may order a second medical opinion from the 
prepaid health plan or order a second medical opinion from a nonprepaid 
health plan provider at prepaid health plan expense. If the ombudsman 
determines that an expedited appeal is warranted, the state welfare referee 
shall hear the appeal and render a decision within a time commensurate 
with the level of urgency involved, based on the individual circumstances 
of the case. In urgent or emergency situations in which a prepaid health 
plan provider has prescribed treatment, and the prepaid health plan has 
denied authorization for that treatment, the referee may order the health 
plan to authorize treatment pending the outcome of the appeal. 

Sec. IO. Minnesota Statutes 1988, section 256.12, subdivision 14, is 
amended to read: 

Subd. 14. [DEPENDENT CHILD.) (a) "Dependent child," as used in 
sections 256. 72 to 256.87, means a child under the age of 18 years, or a 
child under the age of 19 years who is regularly attending as a full-time 
student, and is expected to complete before reaching age 19, a high school 
or a secondary level course of vocational or technical training designed to 
fit students for gainful employment, who is found to be deprived of parental 
support or care by reason of the death, continued absence from the home, 
physical or mental incapacity of a parent, or who is a child of an unemployed 
parent as that term is defined by the commissioner of human services, such 
definition to be consistent with and not to exceed minimum standards 
established by the Congress of the United States and the Secretary of Health 
and Human Services, &R<I wltesc ,ela1i•,•es,. When defining "unemployed 
parent," the commissioner shall count up to four calendar quarters of Jul/
time attendance in any of the following toward the requirement that a 
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principal earner have six or more quarters of work in any 13-calendar
quarter period ending within one year before application for aid to families 
with dependent children: 

(1) an elementary or secondary school; 

(2) a federally approved vocational or technical training course designed 
to prepare the parent for gainful employment; or 

(3) full-time participation in an education or training program estab
lished under the job training partnership act. 

(b) Dependent child also means a child: 

( 1) whose relatives are liable under the law for the child's support and 
are not able to provide adequate care and support of the child,; and 

(2) who is living with father, mother, grandfather, grandmother, brother, 
sister, stepfather, stepmother, stepbrother, stepsister, uncle, aunt, first cou
sin. nephew, or niece in a place of residence maintained by one or more 
of these relatives as a home. 

+he leF!ft -'-'- (c) Dependent child-'-'- also means a child who has been 
removed from the home of a relative after a judicial determination that 
continuance in the home would be contrary to the welfare and best interests 
of the child and whose care and placement in a foster home or a private 
licensed child care institution is, in accordance with the rules of the com
missioner, the responsibility of the state or county agency under sections 
256.72 to 256.87. This child is eligible for benefits only through the foster 
care and adoption assistance program contained in Title IV-E of the Social 
Security Act, United States Code, title 42, sections 670 to 676, and is not 
entitled to benefits under sections 256. 72 to 256.87. 

Sec. 11. [256.484] [SOCIAL ADJUSTMENT SERVICES TO 
REFUGEES.] 

Subdivision I. [SPECIAL PROJECTS.) The commissioner of human ser
vices shall establish a grant program to provide social adjustment services 
to refugees residing in Minnesota who experience depression, emotional 
stress, and personal crises resulting from past trauma and refugee camp 
experiences. 

Subd. 2. [DEFINITIONS.) For purposes of this section, the following 
terms have the meanings given them: 

(a) "Refugee" means a refugee or asylee status granted by the United 
States Immigration and Naturalization Service. 

(b) "Social adjustment services" means treatment or services, including 
psychiatric assessment, chemical therapy, individual or family counseling, 
support group participation, after care or follow-up, information and refer
ral, and crisis intervention. 

Subd. 3. [PROJECT SELECTION. J The commissioner shall select proj
ects for funding under this section. Projects selected must be administered 
by service providers who have experience in providing bilingual social 
adjustment services to refugees. Project administrators must present evi
dence that the service provider's social adjustment services for targeted 
refugees has historically resolved major problems identified at the time of 
intake. 

Subd. 4. [PROJECT DESIGN.) Project proposals selected under this 
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section must: 

(]) use existing resources when possible; 

(2/ clearly specify program goals and timetables for project operation; 

(3) identify available support services, social services, and referral 
procedures to be used in serving the targeted refugees; 

(4) provide bilingual services; and 

(5) identify the training and experience that enable project staff to 
provide services to targeted refugees, and identify the number of staff with 
bilingual service expertise. 

Subd. 5. [ANNUAL REPORT.] Selected service providers must report 
to the commissioner by June 30 of each year on the number of refugees 
served, the average cost per refugee served, the number and percentage 
of refugees who are successfully assisted through social adjustment ser
vices, and recommendations for modifications in service delivery for the 
upcoming year. 

Subd. 6. [FUNDING.] Unspent money appropriated for the first year of 
a biennium for social adjustment services to refugees does not cancel but 
is available to the commissioner to operate the grant program during the 
second year. 

Sec. 12. [256.485] [CHILD WELFARE SERVICES TO MINOR 
REFUGEES.] 

Subdivision I. [SPECIAL PROJECTS.] The commissioner of human ser
vices shall establish a grant program to provide specialized child welfare 
services to Asian and Amerasian refugees under the age of I 8 who reside 
in Minnesota. 

Subd. 2. [DEFINITIONS.] For the purpose of this section, the following 
terms have the meanings given them: 

(a) "Refugee" means refugee or asylee status granted by the United 
States Immigration and Naturalization Service. 

(b) "Child welfare services" means treatment or services, including 
workshops or training regarding independent living skills, coping skills, 
and responsible parenting, and family or individual counseling regarding 
career planning, intergenerational relationships and communications, and 
emotional or psychological stress. 

Subd. 3. [PROJECT SELECTION.] The commissioner shall select proj
ects for funding under this section. Projects selected must be administered 
by service providers who have experience in providing child welfare ser
vices to minor Asian and Amerasian refugees. 

Subd. 4. [PROJECT DESIGN.] Project proposals selected under this 
section must: 

( 1) use existing resources when possible; 

(2) provide bilingual services; 

(3) clearly specify program goals and timetables for project operation; 

(4) identify support services, social services, and referral procedures to 
be used; and 
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(5) identify the training and experience that enable project staff to 
provide services to targeted refugees, as well as the number of staff with 
bilingual service expertise. 

Subd. 5. [ANNUAL REPORT.] Selected service providers must report 
to the commissioner by June 30 of each year on the number of refugees 
served, the average cost per refugee served. the number and percentage 
of refugees who are successfully assisted through child welfare services, 
and recommendations for modifications in service delivery for the upcom
ing year. 

Subd. 6. [FUNDING. I Unspent money appropriated for the first year of 
a biennium for child welfare services to refugees does not cancel but is 
available to the commissioner for operation of the grant program during 
the second year. 

Sec. 13. Minnesota Statutes 1988, section 256.73, subdivision 3a, is 
amended to read: 

Subd. 3a. [PERSONS INELIGIBLE.] No assistance shall be given under 
sections 256. 72 to 256.87: 

(I) on behalf of any person who is receiving supplemental security 
income under title XVI of the Social Security Act unless permitted by 
federal regulations; 

(2) for any month in which the assistance unit's gross income, without 
application of deductions or disregards, exceeds 185 percent of the standard 
of need for a family of the same size and composition; except that the 
earnings of a dependent child who is a full-time student may be disregarded 
for six calendar months per year and the earnings of a dependent child who 
is a full-time student that are derived from the jobs training and partnership 
act may be disregarded for six calendar months per year. If a stepparent's 
income is taken into account in determining need, the disregards specified 
in section 256. 74, subdivision la shall be applied to determine income 
available to the assistance unit before calculating the unit's gross income 
for purposes of this paragraph; 

(3) to any assistance unit for any month in which any caretaker relative 
with whom the child is living is, on the last day of that month, participating 
in a strike; 

(4) on behalf of any other individual in the assistance unit, nor shall the 
individual's needs be taken into account for any month in which, on the 
last day of the month, the individual is participating in a strike; 

(5) ffi ftft assistanee ttfttl tf +ts eligil=1ility ts based 6ft a 1:JHFeHt's tlfleffl-

1'ley111ent ltl1d the l'ftfeR! on behalf of any individual who is the principal 
earner in an assistance unit whose eligibility is based on the unemployment 
of a parent when the principal earner, without good cause, fails or refuses 
to seek work, to participate in the W<>Fk ineentiYe 1>reg,am IHldef seetifttt 
256.736,job search program under section 256.736 or a community work 
experience program under section 256.737 if this program is available and 
participation is mandatory in the county, to accept employment, or to 
register with a public employment office, unless the principal earner is 
exempt from these work requirements. 

Sec. 14. Minnesota Statutes 1988, section 256.736, subdivision 3, is 
amended to read: 
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Subd. 3. [REGISTRATION.] (a) To the extent permissible under federal 
law, every caretaker or child is required to register for employment and 
training services, as a condition of receiving AFDC, unless the caretaker 
or child is: 

(I) a child who is under age 16, a child age 16 or 17 who is attending 
elementary or secondary school or a secondary level vocational or technical 
school full time, e, a full lime sltt<leRI age -1-& wlK, is alleRdiRg a seeeRda,y 
selte<>I e, a seeoRdary le¥e! ,·oealioRal or leehRieal r•0gF11m aRd w1K, is 
e1tpeeted te eefflfJlete the sehe0I 6f prngFam t,efere reeehiRg age -1-9; 

(2) a ea,elake• whe is ill, incapacitated or age 55 or older; 

(3) a eeFete:l1.:er person for whom participation in an employment and 
training service would require a round trip commuting time by available 
transportation of more than two hours; 

(4) a e&rete:ker person whose presence in the home is required because 
of illness or incapacity of another member of the household; 

(5) a caretaker or other caretaker relative of a child under the age of si,e 
three who personally provides full-time care for the child; 

(6) a caretaker or other caretaker relative personally providing care for 
a child under six years of age, except that when child care is arranged for 
or provided, the caretaker or caretaker relative may be required to register 
and participate in employment and training services up to a maximum of 
20 hours per week; 

(7) a caretaker if another adult relative in the assistance unit is registered 
and has not, without good cause, failed or refused to participate or accept 
employment; 

f+) a fJFegRaRt W0fflftR iB ffte ktst tFimesteF ef pFegRaney ( 8) a pregnant 
woman, if it has been medically verified that the child is expected to be 
born in the current month or within the next six months; 

(9) employed at least 30 hours per week; or 

+st (JO) a parent who is not the principal earner if the parent who is the 
principal earner is ft6I e,,eFRj>I ttft<ler e!auses fB lo ~ 

AR)' iedi ,idual itt elauses f.B aRd ~ lo +st FRIISI be advisee of "RY 
available e1D1Jl0yment ftfttl tFaining seFviees ftfttl must be infoFme8 ef ooy 
a,ailable eh-i,kl. eere ftfttl eHtef suppert services required to register. 

(b) To the extent permissible by federal law, applicants for benefits under 
the AFDC program are registered for employment and training services by 
signing the application form. Applicants must be informed that they are 
registering for employment and training services by signing the form. 
Persons receiving benefits on or after July I, 1987, shall register for 
employment and training services to the extent permissible by federal law. 
The caretaker has a right to a fair hearing under section 256.045 with 
respect to the appropriateness of the registration. 

Sec. 15. Minnesota Statutes 1988, section 256.736, subdivision 3b, is 
amended to read: 

Subd. 3b. [MANDATORY ASSESSMENT AND SCHOOL ATTEN
DANCE FOR MINOR CERTAIN CUSTODIAL PARENTS.] This subdivi
sion applies to the extent permitted under federal law and regulation. 
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(a) [DEFINITIONS.] The definitions in this paragraph apply to this 
subdivision. 

(I) "Mffief Custodial parent" means a recipient of AFDC who is tlft<ief 
age~ ftB<i wlte is the natural or adoptive parent of a child living with the 
flltft8f custodial parent. 

(2) "School" means: 

(i) an educational program which leads to a high school diploma. The 
program or coursework may be, but is not limited to, a program under the 
post-secondary enrollment options of section 123.3514, a regular or alter
native program of an elementary or secondary school, a technical institute, 
or a college; 

(ii) coursework for a general educational development (GED) diploma 
of not less than six hours of classroom instruction per week; or 

(iii) any other post-secondary educational program that is approved by 
the public school or the local agency under subdivision 11. 

(b) [ASSESSMENT AND PLAN; REQUIREMENT; CONTENT.] The 
county agency must examine the educational level of each custodial parent 
under the age of 20 to determine if the recipient has completed a high 
school education or its equivalent. If the custodial parent has not completed 
a high school education or its equivalent and is not exempt from the 
requirement to attend school under paragraph (f), the county agency must 
complete an individual assessment for the custodial parent. The assessment 
must be performed as soon as possible but within 60 days of determining 
AFDC eligibility for the custodial parent. The assessment must provide an 
initial examination of the custodial parent's educational progress and needs, 
literacy level, child care and supportive service needs, family circum
stances, skills, and work experience. In the case of a custodial parent under 
the age of 18, the assessment must also consider the effect of a child's 
development and educational needs on the parent's ability to participate 
in the program. The county agency must advise the parent that the parent's 
first goal must be to complete an appropriate educational option if one is 
identified for the parent through the assessment and, in consultation with 
educational agencies, must review the various school completion options 
with the parent and assist the parent in selecting the most appropriate 
option. 

(c) [RESPONSIBILITY FOR ASSESSMENT AND PLAN.] For custo
dial parents who are under age 18, the assessment and the employability 
plan must be completed by the county social services agency, as specified 
in section 257.33. For custodial parents who are age 18 or 19, the assess
ment and employability plan must be completed by the case manager. The 
social services agency or the case manager shall consult with represen
tatives of educational agencies required to assist in developing educational 
plans under section 126.235. 

(d) [EDUCATION DETERMINED TO BE APPROPRIATE.] If the case 
manager or county social services agency identifies an appropriate edu
cational option, it must develop an employability plan in consultation with 
the custodial parent which reflects the assessment. The plan must specify 
that participation in an educational activity is required, what school or 
educational program is most appropriate, the services that will be provided, 
the activities the parent will take part in including child care and supportive 
services, the consequences to the custodial parent for failing to participate 
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or comply with the specified requirements, and the right to appeal any 
adverse action. The employability plan must, to the extent possible, reflect 
the preferences of the participant. 

(e) [EDUCATION DETERMINED TO BE NOT APPROPRIATE.] If the 
case manager determines that there is no appropriate educational option 
for a custodial parent who is age 18 or 19, the case manager shall indicate 
the reasons for the determination. The case manager shall then notify the 
county agency which must refer the custodial parent to case management 
services under subdivision 11 for completion of an employability plan and 
services. If the custodial parent fails to participate or cooperate with case 
management services and does not have good cause for the failure, the 
county agency shall apply the sanctions listed in subdivision 4, beginning 
with the first payment month after issuance of notice. If the county social 
services agency determines that school attendance is not appropriate for 
a custodial parent under age 18, the county agency shall refer the custodial 
parent to social services for services as provided in section 257.33. 

(f) [SCHOOL ATTENDANCE REQUIRED.] Notwithstanding subdivi
sion 3, a ffiffi6f custodial parent must attend school if all of the following 
apply: 

( 1 ) ¼he ffiffi6f j>ftfeft4 lttts - el,il<! i;..,;,,g wi¼ft ¼he j>ftfeft4 wl,e is )' BU Ager 
fft&ft SH<~ ef age the custodial parent is less than 20 years of age; 

(2) transportation services needed to enable the ffiffi6f custodial parent 
to attend school are available; 

(3) licensed or legal nonlicensed child care services needed to enable 
the ffiffiff custodial parent to attend school are available; 

( 4) the ffiffi6f custodial parent has not already gFoEluo!eEI H'<>FR~ seltee! 
&Re ftftS 'Rel Feeei ,ea a geflefftl eEhteationel Elevelsf!fftent ~ diflloma 
received a high school diploma or its equivalent; and 

(5) the ffiffi6f custodial parent <lees !let i>&¥e tee<! e!HfSe fef f&i.liBg 1e 
ftH.efte seheel, ftS flFBYiEleEI fft flOFegref!h fej is not exempt because the 
custodial parent: 

(i) is ill or incapacitated seriously enough to prevent him or her from 
attending school; 

(ii) is needed in the home because of the illness or incapacity of another 
member of the household; this includes a custodial parent of a child who 
is younger than six weeks of age; 

(iii) works 30 or more hours per week; or 

(iv) is pregnant if it has been medically verified that the child's birth is 
expected in the current month or within the next six months. 

fe1 (g) [ENROLLMENT AND ATTENDANCE.] The ffiffi6f custodial 
parent must be enrolled in school and meeting the school's attendance 
requirements. The ffiffi6f custodial parent is considered to be attending 
when ¼he ffiffiff i-e,,t he or she is enrolled but the school is not in regular 
session, including during holiday and summer breaks. 

f<l1 (h) [GOOD CAUSE FOR NOT ATTENDING SCHOOL.] The local 
agency shall not impose the sanctions in subdivision 4 ifit determines that 
a custodial parent has good cause for not being enrolled or for not meeting 
the school's attendance requirements. The local agency shall determine 
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whether good cause for not attending or not enrolling in school exists, 
according to this paragraph: 

( 1) Gee<! e&ltSe ~ Wftt!ft tl,e flHft0f l"'feM ts ill e, ffljtlt'ed seFiettsl)' 
~ to jlFeYOlll ll>e flHft0f l"'feM fFem 8IIOREliRg ~ 

~ GeeEl e8ll5e ~ Wfteft t1,e fllHl8f jl8FORI 's ekil<I is ill 8f ffljttFeEl ftllEl 
the ffitft0f f'8Fent's f'FOSOAee ift the haffie i-s FCqttiFed ~ eMe fflf the eMkl-:, 

f3j Good cause exists when the local agency has verified that the only 
available school program requires round trip commuting time from the 
flHft0f custodial parent's residence of more than two hours by available 
means of transportation, excluding the time necessary to transport children 
to and from child care. 

f41 Geati eattSe ~ wheft ¾hefe is flfl iRterrt113tioR flt aveilabilit)• sf 
eftH.e e&fe ser1Jiees. 
~ /2) Good cause exists when the flHft0f custodial parent has indicated 

a desire to attend school, but the public school system is not providing for 
the ffitft0f f)&Fent 's his or her education and alternative programs are not 
available. 

t9t GeeEl e8115e ~ Wfteft t1,e selteei tiees flel SOOjlOF8IO will, tl,e leeai 
~ ffl pNwiding •• erifieetioR ef the ffti.Ber paFeal' s edt1eaH0A ar aHendenee. 

t+j Gee<!.,_~ Wfteft t1,e flHft0f l"'feM 8f t1,e ffifflOf jl8FO!lt' S ekil<I 
ftt¼Sa medical 0:ppei11tmenteFttR eppoistment ,Y-½ththe.l-eeftl. ,1.el:hlre a-gene)', 
is FCEft:1ired 48 a,,e&F ffl e8tifl Ek:¼f.i.R.g the ftHft0f parent's ft8flfttH seheel 
hettt=s, eF ftftS Hf tKftef ohligotion eoAsistent wi¼ft the ett5e menogeftlent 
CORlraet. 

f8j l'ef t1,e flHft0f l"'feM ef 8 el>ilti eelY,'OOll si* ftllEl ~ weel<s ef age, 
gee<! - ~ """"' el>ilti eaFe is ""' Q'.'&ilaele Oil ll>e jlFOfflises ef tI,e 
seh8€H-; ef a medical aeet0f: certifies~# wettM 9e eeHef f.ef the e-eakh 
ef ..;il,e, t1,e l"'feM 8f t1,e el>ilti f8f t1,e l"'feM 16 Fefffflia at iteFfte wit!, tl,e 
el>ilti f8f 8 leftget' pe!'ied ef tiffle-, 

fej (i) [FAILURE TO COMPLY.) The case manager and social services 
agency shall establish ongoing contact with appropriate school staff to 
monitor problems that custodial parents may have in pursuing their edu
cational plan, and shall jointly seek solutions to prevent parentsfromfailing 
to complete education. If the school notifies the local agency that the flHft0f 
custodial parent is not enrolled or is not meeting the school's attendance 
requirements, ftllEl t1,e ~ age,,ey or appears to be facing barriers to 
completing education, the information must be conveyed to the case man
ager for a custodial parent age 18 or 19, or to the social services agency 
for a custodial parent under age 18. The case manager or social services 
agency shall reassess the appropriateness of school attendance as specified 
in paragraph (J). If after consultation, school attendance is still appro
priate and the case manager or social services agency determines that the 
flHft0f custodial parent has Jailed to enroll or is not meeting the school's 
attendance requirements and the custodial parent does not have good cause, 
the leeal ~ case manager or social services agency shall inform the 
custodial parent's financial worker who shal I apply the sanctions listed in 
subdivision 4 beginning with the first payment month after issuance of 
notice. 

fB (j) [NOTICE ANO HEARING.] A right to notice and fair hearing 
shall be provided in accordance with section 256.045 and the Code of 
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Federal Regulations, title 45, section 205. 10. 

W I k) [SOCIAL SERVICES.] When a fllffl8f custodial parent under the 
age of 18 has failed to attend school, is not exempt, and does not have 
good cause, the local agency shall refer the fllffl8f custodial parent to the 
social services agency for services, as provided in section 257.33. 

W (/) [VERIFICATION.) No less often than quarterly, the ff!eftlagei,ey 
financial worker must verify that the fllffl8f custodial parent is meeting the 
requirements of this subdivision. Notwithstanding section 13.32, subdi
vision 3, when the local agency notifies the school that a fllffl8f custodial 
parent is subject to this subdivision, the school must furnish verification 
of school enrollment llft<!, attendance, and progress to the local agency. 
The county agency must not impose the sanctions in paragraph (i) if the 
school fails to cooperate in providing verification of the minor parent's 
education, attendance, or progress. 

Sec. 16. Minnesota Statutes 1988, section 256.736, is amended by add
ing a subdivision to read: 

Subd. 3d. [COORDINATION OF SERVICES FOR AT-RISK ADOLES
CENTS.] /a) [PURPOSE.] The commissioners of education, human ser
vices, and jobs and training shall coordinate services between their 
departments for at-risk adolescents and teenage parents in order to improve 
access to educational programs, to evaluate current at-risk or teen parent 
programs, and to promote self-sufficiency. The coordination must include, 
but is not limited to, educating staff about the educational options and 
programs available through each department that are appropriate for ado
lescents and teenage parents; methods of informing adolescents and teen
age parents of services and programs; methods of encouraging and motivating 
adolescents and teenage parents to use services and programs; and the 
advantages of doing so. 

/b) [PILOT PROJECTS.] Money appropriated or received for purposes 
of this section may be used for one or more pilot projects designed to 
improve access to education for at-risk adolescents and teenage parents, 
especially those receiving AFDC. Pilot projects may focus on one or more 
of the following: improving access to services dealing with the needs of 
adolescent parents or adolescents at risk of pregnancy that address issues 
such as male responsibility and alternative placements for adolescent and 
teenage mothers with i,ifants; or development of service models for ado
lescent parents already in the social services system. The commissioners 
of education, human services, and jobs and training shall request proposals 
for the projects and shall jointly review and select proposals. 

/c) [PRIVATE FUNDING FOR LOCAL PROJECTS.] The commissioners 
of education, human services, and jobs and training may jointly seek 
private sources of funding to facilitate pilot projects at the local level. The 
commissioners shall determine how the private funding is to be allocated 
to local projects. 

Sec. 17. Minnesota Statutes 1988, section 256.736, subdivision 4, is 
amended to read: 

Subd. 4. [CONDITIONS OF CERTIFICATION.] The commissioner of 
human services shall: 

( I) Arrange for or provide any caretaker or child required to participate 
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in employment and training services pursuant to this section with child
care services, transportation, and other necessary family services: 

(2) Pay left pe,eeRt &f !fte ees¼ &f !fte wefl< iHeeHtiYe p,eg,am BH<l "RY 
e+ftefeest-sfftfH:Me FeEfHire8 i:lft-&&te,geneyeyfetiefft:I 1eg1::1latieRferemple~ 
ffteffi &ft6 trainieg serviees fef reei13ieF1ts sf ftffi te families w-i+h de19eAdeRt 
ehildreA; 

~ Provide that in determining a recipient's needs any monthly incentive 
training payment made to the recipient by the department of jobs and 
training is disregarded and the additional expenses attributable to partici
pation in a program are taken into account in grant determination to the 
extent permitted by federal regulation; llREI 

f4t ( 3) Provide that the county board shall impose the sanctions in clause 
~.,. fet (4) when the county board: 

(a) t5 notified ~ a earetalcer &f eaHEi F0(1liif:e8 te 13artieipate tfl effipley 
ffieffi ftfMI traiAiAg serviees ft&S ,&eee, f0½tft6 ~ t-fte eFApleyffieRt ft-ft& trainiRg 
5ef¥tee pre, iEler te ftftYe fa.Hee without geea- eaHSe te 13artieipate tft ~ 
~ employmefl.t ftft0 traiRing serYiees 6f t-e h&¥e ffiH.ea wiHtoHt ge,ea 
- 40 aeeej>I a~ fiae e#eF &f jffiblie .,. &lhef empleymeR!; 

fa, determines that a,.,;.,.,. custodial parent under the age of 16 who is 
required to attend school under subdivision 3b has, without good cause, 
failed to attend school; 

fe, (b) determines that subdivision 3c applies to a minor parent and the 
minor parent has, without good cause, failed to cooperate with development 
of a social service plan or to participate in execution of the plan, to live 
in a group or foster home, or to participate in a program that teaches skills 
in parenting and independent living; or 

(<B (c) determines that a caretaker has, without good cause, failed to 
attend orientationa; 

~ (4) To the extent permissible by federal law, impose the following 
sanctions - ee imresee for a recipient's failure to participate in required 
OfflJ3lo~•ffient ftft0 traiAing services, education, orientation, or the require
ments of subdivision 3c: 

(a) For the first failure, 50 percent of the grant provided to the family 
for the month following the failure shall be made in the form of protective 
or vendor payments; 

(b) For the second and subsequent failures, the entire grant provided to 
the family must be made in the form of protective or vendor payments. 
Assistance provided to the family must be in the form of protective or 
vendor payments until the recipient complies with the requirement; and 

(c) When protective payments are required, the local agency may continue 
payments to the caretaker if a protective payee cannot reasonably be founds; 

~ WReB Hie saRe~ieRs fJFBYided ey ettmSe ~ are ftet 13ermissil31e ltReef 
feefff1i' fflW;' ffte feHewiRg saRetiaRs Sftft-H. Be im13eset:l +e-f a reei13ieRt's 
fa.H.tH:e ~ 1:1artieifJB:le tfl. reEJ:t1ire8 empleymeRt ftfte H=aiRiRg services, eEH:r, 
eftffefr, arieRtaliaR, 0f ffte reEJ:t1ireFReRts 0f st1138ivisieR ;e (5) Provide that 
the county board shall impose the sanctions in clause (6) when the county 
board: 
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(a) determines that a caretaker or child required to participate in employ
ment and training services has been found by the employment and training 
service provider to have failed without good cause to participate in appro
priate employment and training services or to have failed without good 
cause to accept, through the job search program described in subdivision 
14, or the community work experience program described in section 256.737, 
a bona fide offer of public or other employment; or 

(bl determines that a custodial parent aged 16 to 19 who is required to 
attend school under subdivision 3b has, without good cause, failed to enroll 
or attend school; 

(6) To the extent required by federal law, the following sanctions must 
be imposed/or a recipient's failure to participate in required employment 
and training services, to accept a bona fide offer of public or other employ
ment, or to enroll or attend school under subdivision 3b: 

(a) If ff:¼e eeretolcerffl-HS¼e 19artiei19ate, the earetalter's For the first failure, 
the needs of the noncompliant individual shall not be taken into account 
in making the grant determination, &116 tlie fef ft!!)' de~eRdeRt cl>iM ift lhe 
~ Wfft &e ffi8:0e ½ft the f0fff½ ef 13roteetive 0f -¥eft6ef fB) FAeRts, ~ 
~ Wftefl J3F8teeti\•e J30)'ffiOAtS ftfe fft-8il.e-; t-fte lee-al,~ fftfty eeRtiRHe 
J:l&yments te ffite. eeretelter i+ a J:IFeteeti ,,e payee e-&ftft&t reesonaBly 9e ffH:tftEh. 
=l=he st1108er8 ef assisutnee f0f ffte re1t1eiAiRg eligible ffieml3ers ef Hie asstS
ktftee tlftH tS fft.e. sHtREierEI ffMH. ts ti-Sea ffi ~ iAstaaees ½ft wMeh t-ke 
eeretelter ts e1~elt18eEi Heffi the assisteRee ¼ffitt f0f ReReBFflj:llianee with a 
pregroffi reftttireffleRt until the individual complies with the requirements. 

(b) For the second failure, the needs oft he noncompliant individual shall 
not be taken into account in making the grant determination until the 
individual complies with the requirement or for three consecutive months, 
whichever is longer. 

(c) For subsequent failures, the needs of the noncompliant individual 
shall not be taken into account in making the grant determination until 
the individual complies with the requirement or for six consecutive months, 
whichever is longer. 

(d) Aid with respect to a dependent child will be denied if a child who 
fails to participate is the only child receiving aid in the family. 

fet H lftefe is """" !ftlffi efte e1,i1t1 FeeeiviRg a+d ift lhe ~ &ie fef 
lhe el,iltl wl!6 ffti!s 1e ra,1iei~a1e wiH ee <leaied &116 lfte ~ fleeEis wiH 
Bel M fllk.eft ~ aeeet-mt ffl maldag tfte gfll-fH 8eteFffliRation. 

00 If ffte essisteaee l¼fttt-!-s eligi8ility t5 ea-sea ea tflc none~tefflpt pFineipel 
eeffter's t1nemplo~•ment aRe ~ pFiReipal e£lffteF +eHs witRout geeEl e-attSe 

ffl pertieipate er t-& 5-eeept employmeRt, tfte eft-ttfe assistance ½¼fttt t5 tA-el--
¼g-i-&le +sf eeaeHts ttRaef seetioRs ~ t-e 256.87. 

( e) If the noncompliant individual is a parent or other relative caretaker, 
payments of aid for any dependent child in the family must be made in the 
form of protective or vendor payments. When protective payments are 
required, the county agency may continue payments to the caretaker if a 
protective payee cannot reasonably be found. When protective payments 
are imposed on assistance units whose basis of eligibility is the unem
ployment or incapacity of a parent, cash payments may continue to the 
nonsanctioned caretaker in the assistance unit, subject to paragraph (/). 
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After removing a caretaker's needs from the grant, the standard of assis
tance applicable to the remaining eligible members of the assistance unit 
is the standard that is used in other instances in which the caretaker is 
excluded from the assistance unit for noncompliance with a program 
requirement. 

If) If the noncompliant individual is a parent or other caretaker of a 
family whose basis of eligibility is the unemployment of a parent and the 
noncompliant individual's spouse is not participating in an approved 
employment and training service, the needs of the spouse must not be taken 
into account in making the grant determination; 

/7) Request approval from the Secretary of Health and Human Services 
to use vendor payment sanctions for persons listed in clause (5 ), paragraph 
(b). If approval is granted, the commissioner must begin using vendor 
payment sanctions as soon as changes to the state plan are approved. 

Sec. 18. Minnesota Statutes 1988, section 256.736, subdivision 10, is 
amended to read: 

Subd. I 0. [COUNTY DUTIES.] / a) To the extent of available state appro
priations, county boards shall: 

(I) refer all priority caretakers required to register under subdivision 3 
to an employment and training service provider for participation in employ
ment and training services; 

(2) identify to the employment and training service provider caretakers 
who fall into the priority groups; 

(3) provide all caretakers with an orientation which f&,gi-Yes iRff>Ffflatiee 
6ft availal31e em13leyftleRt &Re tFoieieg serYiees tlft6 s1:11313ort ser\•iees, &Rtl 
f91 eneoarages el-ieA+s ♦& ¥4ew AJi'.9G as a tem13erary 13rogr-affl 13ro•1idieg 
gFftfHS 8116 seFYiees le ~ whe sel ge&ls &REI Ele·,elop s1,a1egies feF 
s1:1pportiag #tetf families widiout A-l--9t assisHmee meets the requirements 
in subdivisions I Oa and I Ob; 

(4) work with the employment and training service provider to encourage 
voluntary participation by caretakers in the priority groups; 

(5) work with the employment and training service provider to collect 
data as required by the commissioner; 

(6) to the extent permissible under federal law, require all caretakers 
coming into the AFDC program to attend orientation; 

(7) encourage nonpriority caretakers to develop a plan to obtain self
sufficiency; 

(8) notify the commissioner of the caretakers required to participate in 
employment and training services; 

(9) inform appropriate caretakers of opportunities available through the 
head start program and encourage caretakers to have their children screened 
for enrollment in the program where appropriate; 

(I 0) provide transportation assistance using the employment special needs 
fund or other available funds to caretakers who participate in employment 
and training programs, with priority for services to caretakers in priority 
groups; 

( 11) ensure that orientation, employment search, and case management 
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services are made available to appropriate caretakers under this section, 
except that payment for case management services is governed by subdi
vision 13; &REI 

(12) explain in its local service unit plan under section 268.88 how it 
will ensure that priority caretakers determined to be in need of social 
services are provided with such social services. The plan must specify how 
the case manager and the county social service workers will ensure delivery 
of needed services; 

(13) to the extent allowed by federal laws and regulations, provide a 
job search program as defined in subdivision 14 and at least one of the 
following employment and training services: community work experience 
program (CWEP) as defined in section 256. 737, grant diversion as defined 
in section 268.86, on-the-job training as defined in section 256.738, or 
another work and training program approved by the commissioner and the 
Secretary of the United States Department of Health and Human Services. 
Planning and approval for employment and training services listed in this 
clause must be obtained through submission of the local service unit plan 
as specified under section 268.88. Each county is urged to adopt grant 
diversion as the second program required under this clause; 

( 14) provide an assessment of each AFDC recipient who is required or 
volunteers to participate in one of the employment and training services 
specified in clause ( 13 ), including job search, and to recipients who vol
unteer for participation in case management under subdivision 11. The 
assessment must include an evaluation of the participant's {i) educational, 
child care, and other supportive service needs; (ii) skills and prior work 
experience; and {iii) ability to secure and retain a job which, when wages 
are added to child support, will support the participant's family. The assess• 
ment must also include a review of the results of the early and periodic 
screening, diagnosis and treatment (EPSDT) screening, if available: the 
participant's family circumstances; and, in the case of a custodial parent 
under the age of I 8, a review of the effect of a child's development and 
educational needs on the parent's ability to participate in the program; 

(15) develop an employability development plan for each recipient for 
whom an assessment is required under clause (14) which: (i) reflects the 
assessment required by clause 14; (ii) takes into consideration the recip
ient's physical capacity, skills, experience, health and safety.family respon
sibilities, place of residence, proficiency, child care and other supportive 
service needs; (iii) is based on available resources and local employment 
opportunities; (iv) specifies the services to be provided by the employment 
and training service provider; (v) specifies the activities the recipient will 
participate in; (vi) specifies necessary supportive services such as child 
care; (vii) to the extent possible, reflects the preferences of the participant; 
and (viii) specifies the recipient's employment goal; and 

(16) assure that no work assignment under this section or sections 256.737 
and 256.738 results in: (i) termination, layoff. or reduction of the work 
hours of an employee for the purpose of hiring an individual under the 
above sections; (ii) the hiring of an individual if any other person is on 
layoff from the same or a substantially equivalent job; ( iii) any infringement 
of the promotional opportunities of any currently employed individual; (iv) 
the impairment of existing contracts for services or collective bargaining 
agreements; or (v) a participant filling an established unfilled position 
vacancy. 



40THDAY] THURSDAY, APRIL 27, 1989 2301 

(b) Funds available under this subdivision may not be used to assist, 
promote, or deter union organizing. 

(c) A county board may provide other employment and training services 
that it considers necessary to help caretakers obtain self-sufficiency. 

(d) Notwithstanding section 256G.07, when a priority caretaker relo
cates to another county to implement the provisions of the caretaker's case 
management contract or other written employability development plan 
approved by the county human service agency or its case manager, the 
county that approved the plan is responsible for the costs of case man
agement, child care, and other services required to carry out the plan. The 
county agency's responsibility for the costs ends when all plan obligations 
have been met, when the caretaker loses AFDC eligibility for at least 30 
days, or when approval of the plan is withdrawn for a reason stated in the 
plan, whichever occurs first. A county human service agency may pay for 
the costs of case management, child care, and other services required in 
an approved employability development plan when the nonpriority care
taker relocates to another county or when a priority caretaker again becomes 
eligible for AFDC after having been ineligible for at least 30 days. 

Sec. 19. Minnesota Statutes 1988, section 256.736, is amended by add
ing a subdivision to read: 

Subd. J0a. [ORIENTATION.] (a) Each county agency must provide an 
orientation to all caretakers within its jurisdiction who are determined 
eligible for AFDC on or after July 1, 1989, and who are required to attend 
an orientation. The county agency shall require attendance at orientation 
of all caretakers except those who are ( 1) physically disabled, mentally 
ill, or developmentally disabled and whose condition has or is expected to 
continue for at least 90 days and will prevent participation in educational 
programs or employment and training services; (2) aged 55 or older; or 
(3) currently employed in unsubsidized employment that is expected to 
continue at least 30 days and that provides an average of at least 30 hours 
of employment per week. 

(b) The orientation must consist of a presentation that informs caretakers 
of; 

(I) the identity, location, and phone numbers of employment and training 
and support services available in the county; 

(2) the types and locations of child care services available through the 
county agency that are accessible to enable a caretaker to participate in 
educational programs or employment and training services; 

(3) the availability of assistance for participants to help select appro
priate child care services and that, on request, assistance will be provided 
to select appropriate child care services; 

(4) the obligations of the county agency and service providers under 
contract to the county agency; 

(5) the rights, responsibilities, and obligations of participants; 

(6) the grounds for exemption from mandatory employment and training 
services or educational requirements; 

(7) the consequences for failure to participate in mandatory services or 
requirements; 
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(8) the method of entering educational programs or employment and 
training services available through the county; and 

(9) the availability and the benefits of the early and periodic screening, 
diagnosis and treatment (EPSDT) program. 

(c) Orientation must encourage recipients to view AFDC as a temporary 
program providing grants and services to individuals who set goals and 
develop strategies for supporting their families without AFDC assistance. 
The content of the orientation must not imply that a recipient's eligibility 
for AFDC is time limited. Orientation may be provided through audio
visual methods, but the caretaker must be given an opportunity for face
to-face interaction with staff of the county agency or the entity providing 
the orientation, and an opportunity to express the desire to participate in 
educational programs and employment and training services offered through 
the county agency. 

(d) County agencies shall not require caretakers to attend orientation 
for more than three hours during any period of 12 continuous months. The 
local agency shall also arrange for or provide needed transportation and 
child care to enable caretakers to attend. 

Sec. 20. Minnesota Statutes 1988, section 256.736, is amended by add
ing a subdivision to read: 

Subd. /Ob. [INFORMING.] Each county agency must provide written 
information concerning the topics identified in subdivision JOa, paragraph 
(b), to all AFDC caretakers within the county agency's jurisdiction who 
are exempt from the requirement to attend orientation, except those under 
age 16, and to recipients who have good cause for failing to attend ori
entation as specified in rules adopted by the commissioner. The written 
materials must tell the individual how the individual may indicate the desire 
to participate in educational programs and employment and training ser
vices offered through the county. The written materials must be mailed or 
hand delivered to the recipient at the time the recipient is determined to 
be exempt or have good cause for failing to attend an orientation. 

Sec. 21. Minnesota Statutes 1988, section 256.736, subdivision I I, is 
amended to read: 

Subd. 11. [CASE MANAGEMENT SERVICES.] (a) For clients described 
in subdivision 2a, the case manager shall: 

(I) Assess !fte eaHealioR, slHH&; all<I ~ el' fflC ea,etalee, te seettre 

&fi0 retain a jeb w-h-i€-h, whefl aaaed t6 eh-H,e. Sl:ll3!30ft, wtH- 5l:lfl}30Ft £-l½e 
ea:FefalrnF's ~ Provide an assessment as described in subdivision JO, 
paragraph (a), clause (14). As part of the assessment, the case manager 
shall inform caretakers of the screenings available through the early and 
periodic screening. diagnosis and treatment (EPSDT) program under chap
ter 256B and preschool screening under chapter 123, and encourage care
takers to have their children screened. The case manager must work with 
the caretaker in completing this task; 

(2) ~ geats ftH0 8evelo13 a titHetal:ile +ef eOtHflletiRg ed1:1eatieR ftflft 
e111~IOj'IIIORI ~ Develop an employability development plan as described 
in subdivision JO, paragraph (a), clause (15). The case manager must 
work with the caretaker in completing this task. For caretakers who are not 
literate or who have not completed high school, the first goal for the care
taker - should be to complete literacy training or a general eaHeatioR 
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equivalency diploma. Caretakers who are literate and have completed high 
school shall be counseled to set realistic attainable goals, taking into account 
the long-term needs of both the caretaker and the caretaker's family; 

(3) Coordinate services such as child care, transportation, and education 
assistance necessary to enable the caretaker to work toward the goals devel
oped in clause (2). When a client needs child care services in order to 
attend a Minnesota public or nonprofit college, university or technical 
institute, the case manager shall contact the appropriate agency to reserve 
child care funds for the client. A caretaker who needs child care services 
in order to complete high school or a general eElHeatioA equivalency diploma 
is eligible for child care under section 268.91; 

(4) Develop, execute, and monitor a contract between the local agency 
and the caretaker. The contract must be based upon the employability 
development plan described in subdivision JO, paragraph ( a), clause ( 15 ), 
and must include: (a) specific goals of the caretaker including stated mea
surements of progress toward each goal; (b) specific services provided by 
the county agency; and (c) conditions under which the county will withdraw 
the services provided; 

The contract may include other terms as desired or needed by either 
party. In all cases, however, the case manager must ensure that the caretaker 
has set forth in the contract realistic goals consistent with the ultimate goal 
of self-sufficiency for the caretaker's family; and 

(5) Develop and refer caretakers to counseling or peer group networks 
for emotional support while participating in work, education, or training. 

(b) In addition to the duties in paragraph (a), for minor parents and 
pregnant minors, the case manager shall: 

(I) Ensure that the contract developed under paragraph (a)(4) considers 
all factors set forth in section 257.33, subdivision 2; 

(2) Assess the housing and support systems needed by the caretaker in 
order to provide the dependent children with adequate parenting. The case 
manager shall encourage minor parents and pregnant minors who are not 
living with friends or relatives to live in a group home or foster care setting. 
If minor parents and pregnant minors are unwilling to live in a group home 
or foster care setting or if no group home or foster care setting is available, 
the case manager shall assess their need for training in parenting and 
independent living skills and when appropriate shall refer them to available 
counseling programs designed to teach needed skills; and 

(3) Inform minor parents or pregnant minors of, and assist them in 
evaluating the appropriateness of, the high school graduation incentives 
program under section 126.22, including post-secondary enrollment options, 
and the employment-related and community-based instruction programs. 

(c) A caretaker may request a conciliation conference to attempt to reso1ve 
disputes regarding the contents of a contract developed under this section 
or a housing and support systems assessment conducted under this section. 
The caretaker may request a hearing pursuant to section 256.045 to dispute 
the contents of a contract or assessment developed under this section. The 
caretaker need not request a conciliation conference in order to request a 
hearing pursuant to section 256.045. 

Sec. 22. Minnesota Statutes 1988, section 256.736, subdivision 14, is 
amended to read: 
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Subd. 14. [ElMl'b9¥MElNT JOB SEARCH.] (a) The commissioner of 
human services shall establish ""eiflrlo)"ment a job search program under 
~ Sffl!es te<I&, li¼le ~ seeti&ft 69~(a)(3§) Public Law 100-485. The 
principal wage earner in an AFDC-UP assistance unit must ro,tieirate be 
referred to and must begin participation in the emrlo)'ment job search 
program within four months of being determined eligible for AFDC-UP 
unless: 

(I) the caretaker is already participating in another approved employment 
and training service; 

(2) the caretaker's employability plan specifies other activities; "" 

(3) the caretaker is exempt from registration under subdivision 3; or 

(4) the caretaker is unable to secure employment due to inability to 
communicate in the English language, is participating in an English as a 
second language course, and is making satisfactory progress towards com
pletion of the course. If an English as a second language course is not 
available to the caretaker, the caretaker is exempt from participation until 
a course becomes available. 

+Be empleymeRt aft6 tFait:iing sef-Ytee pFe;•i8er SftftH fefef earetalters 
tiftfH:He ~ eemRn1aieafe ¼ft ~ English language t-e EHglish as a seeeREi 
10:RgHage ee1:1rses. 

(b) The emrle)'ment job search program must provide the following 
services: 

(1) an initial period of up to four weeks of job search activities for not 
more than 32 hours per week. The employment and training service provider 
shall specify for each participating caretaker the number of weeks and 
hours of job search to be conducted and shall report to the county board 
if the caretaker fails to cooperate with the employment search requirement; 
and 

(2) an additional period of job search following the first period at the 
discretion of the employment and training service provider. The total of 
these two periods of job search may not exceed eight weeks for any con
secutive 12-month period beginning with the month of application, 

(c) The employment search program may provide services to non-AFDC
UP caretakers. 

Sec. 23. Minnesota Statutes I 988, section 256. 736, subdivision 16, is 
amended to read: 

Subd. 16. [ALLOCATION AND USE OF MONEY] (a) State money 
appropriated for employment and training services under this section must 
be allocated to counties as follows: 

(I) Forty percent of the state money must be allocated based on the 
average monthly number of caretakers receiving AFDC in the county who 
are under age 21 and the average monthly number of AFDC cases open in 
the county for 24 or more consecutive months and residing in the county 
for the 12-month period ending Mafeft December 31 of the previous fiscal 
year. 

(2) Twenty percent of the state money must be allocated based on the 
average monthly number of nonpriority caretakers receiving AFDC in the 
county for the period ending Mafeft December 3 I of the previous fiscal 
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year. Funds may be used to develop employability plans for nonpriority 
caretakers if resources allow. 

(3) Twenty-five percent of the state money must be allocated based on 
the average monthly number of assistance units in the county receiving 
AFDC-UP for the period ending Marek December 31 of the previous fiscal 
year. 

(4) Fifteen percent of the state money must be allocated at the discretion 
of the commissioner based on participation levels for priority group mem
bers in each county. 

(b) No more than 15 percent of the money allocated under paragraph (a) 
may be used for administrative activities. 

(c) Except as provided in paragraph (d), at least 70 percent of the money 
allocated to counties must be used for case management services and 
employment and training services for caretakers in the priority groups. Up 
to 30 percent of the money may be used for employment search activities 
and employment and training services for nonpriority caretakers. 

(d) A county whese ~•e~e,tien efthe statewiile •···•••ge monthly Al'l)G.. 
.y.p easelead eJweeds tt-s pFopertien ef the state•1,1ide AJ01)G easeload having 
a high proportion of nonpriority caretakers that interferes with the county's 
ability to meet the 70 percent spending requirement of paragraph (c) above 
may, with the approval of the commissioner of human services, use up to 
40 percent of the money allocated under this section for em~le} ment seareh 
aeHYities orientation and employment and training services for nonpriority 
caretakers. 

(e) Money appropriated to cover the nonfederal share of costs for bi
lingual case management services to refugees for the employment and 
training programs under this section are allocated to counties based on 
each county's proportion of the total statewide number of AFDC refugee 
cases. However, counties with less than one percent of the statewide number 
of AFDC refugee cases do not receive an allocation. 

(Ji Counties and the department of jobs and training shall bill the com
missioner of human services for any expenditures incurred by the county, 
the county's employment and training service provider. or the department 
of jobs and training that may be reimbursed by federal money. The com
missioner of human services shall bill the United States Department of 
Health and Human Services and the United States Department of Agri
culture for the reimbursement and appropriate the reimbursed money to the 
county or employment and training service provider that submitted the 
original bill. The reimbursed money must be used to expand employment 
and training services. 

(g) The commissioner of human services shall review county expenditures 
of case management and employment and training block grant money at 
the end of the fourth quarter of the biennium and each quarter after that, 
and may reallocate unencumbered or unexpended money allocated under 
this section to those counties that can demonstrate a need for additional 
money. Reallocation of funds must be based on the formula set forth in 
paragraph (a), excluding the counties that have not demonstrated a need 
for additional funds. 

Sec. 24. Minnesota Statutes I 988, section 256. 736, is amended by add
ing a subdivision to read: 
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Subd. 18. [PROGRAM OPERATION BY INDIAN TRIBES.] (a) The 
commissioner may enter into agreements with any federally recognized 
Indian Iribe with a reservation in the state to provide employment and 
training programs under this section to members oft he Indian tribe receiv
ing AFDC. For purposes of this section, "Indian tribe" means a tribe, 
band, nation, or other organized group or community of Indians thal i:-; 
recognized as eligible for the special programs and services provided by 
the United States to Indians because of their status a,\· Indians: and for 
which a reservation exists as il· consistent with Public Law Number 
100-485, a,· amended. 

(b) Agreements entered into under this subdivision must require the 
governing body of the Indian tribe to fulfill all county responsibilities 
required under this section in operation of the employment and training 
services covered by the contract, excluding the county ,\·hare of costs in 
subdivision 13 and any county function related to AFDC eligibility deter
mination or grant payment. The commissioner may emer into an agreement 
with a consortium of Indian tribes providing the governing body of each 
Indian tribe in the consortium agrees to these conditions. 

(c) Agreements entered into under this subdivision must require the 
Indian tribe to operate the employment an<! training services within a 
geographic service area not to exceed the coul1lies within which a border 
of the reservation fa/ls. Indian tribes may also operate services in Hennepin 
and Ramsey counties or other geographic areas as approved by the com
missioner of human services in consullation with the commissioner ofjobs 
and training. 

(d) Agreements entered into under this subdivision must require the 
Indian tribe to operate a federal job,,. program under Public Law Number 
100-485, section 482(i). 

(e) Agreements entered into under this subdivision must require con
formity with section 13.46 and any applicable federal regulatimu in the 
use of data about AFDC recipients. 

(f) Agreements entered into under this subdivision must require financial 
and program participant activity recordkeeping and reporting in the man
ner and using the forms and procedures specified by the commissioner and 
that federal reimbursement received must be used to expand operation of 
the employment and training services. 

( g) Agreements entered into under this subdivision must require that the 
Indian tribe coordinate operation of the programs with county employment 
and training programs. Indian Job Training Partnership Act programs, and 
educational programs in the counties in which the tribal unit:f program 
operates. 

(h) Agreements entered into under this subdivision must require the 
Indian tribe to allow inspection of program operations and records by 
representatives of the department. 

( i)Agreements entered into under this subdivision must require the Indian 
tribe to contract with an employment and training service provider cer
tified by the commissioner of jobs and training for operation of the pro
grams. or become certified itself 

(j) Agreements entered into under this subdivision must require the Indian 
tribe to spedfy a starting date for each program with a procedure to enable 
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tribal members participating in county-operated employment and training 
services to make the transition to the program operated by the tribal unit. 
Programs must begin on the first day of a month specified by the agreement. 

(k) If the commissioner and Indian tribe enter into an agreement, the 
commissioner may immediately reallocate county case management and 
employment and training block grant money from the counties in the Indian 
tribe's service area to the Indian tribe, prorating each county's annual 
a/locations according to that percentage of the number of tribal unit mem
bers receiving AFDC residing in the county compared to the total number 
of AFDC recipients residing in the county and also prorating the annual 
a/location according to the month in which the Indian tribe program starts. 
If the Indian tribe cancels the agreement or fails, in the commissioner's 
judgment, to fulfill any requirement of the agreement, 1he commissioner 
shall reallocate money back to the counties in the Indian tribe's service 
area. 

(1) Indian tribe members receiving AFDC and residing in the service 
area of an Indian tribe operating employment and training services under 
an agreement with the commissioner must be referred by county agendes 
in the service area to the Indian tribe for employment and training services. 

(m) The Indian tribe shall bill the commissioner of human services for 
services performed under the contract. The commissioner shall bill the 
United States Department of Health and Human Services for reimburse
ment. Federal receipts are appropriated to the commissioner to be provided 
to the Indian tribe that submitted the original bill. 

Sec. 25. Minnesota Statutes 1988, section 256.737, is amended to read: 

256.737 [COMMUNITY WORK EXPERIENCE PROGRAM.] 

Subdivision I. [~ PROGRAM~ ESTABLISHMENT AND PUR-
POSE.] In order that persons receiving aid under this chapter may be 
assisted in achieving self-sufficiency by enhancing their employability through 
meaningful work experience and training and the development of job search 
skills, the commissioner of human services may eoatiAae tl,e p+!e! et>ffi

~ wefk: enriefienee SeffienstFatien r,FegFaffis -tftttt wefe appFeYeel e;i
Januer)' +-r -1-984-:-~ B&W ~ e□ffin=iunit) W9ffi enpeFienee elen=ionstFation 
r,Fegraffis ~ Be establisAe0 i:ffi6ef ffttS subelh ision establish additional 
community work experience programs in as many counties as necessary 
to comply with the participation requirements of the family support ac1 of 
/988, Public Law 100-485. Programs established on or after July I, 1989, 
must be operated on a volunteer basis. 

Subd. la. [COMMISSIONER'S DUTIES.] The commissioner shall: (a) 
assist counties in the design, and implementation, ilft<I O'.'alaatioA of these 
tle111eastFation programs; (b) promulgate, in accordance with chapter 14, 
emergency rules necessary for the implementation of this section, except 
that the time restrictions of section 14.35 shall not apply and the rules may 
be in effect until tfle teFffiinatien 0f Hte Sen=ienstratien pFegFBffis June 30. 
/990, unless superseded by permanent rules; ilft<I (c) seek any federal 
waivers necessary for proper implementation of this section in accordance 
with federal law, +l,e eommissioner sl!all; and Id) prohibit the use of 
participants in the programs to do work that was part or all of the duties 
or responsibilities of an authorized public employee position established 
as of January I,~ 1989. The exclusive bargaining representative shall 
be notified no less than 14 days in advance of any placement by the 
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community work experience program. Concurrence with respect to job 
duties of persons placed under the community work experience program 
shall be obtained from the appropriate exclusive bargaining representative. 
The appropriate oversight committee shall be given monthly lists of all job 
placements under a community work experience program. 

As t-fte eefflFRissioner ~ ffi ea-se ffiftnagefAent ftft6 et-fief efApleyffieHt 
Qft0 training serviees tift6ef see#eH 2§6.+36, ftft6 ft0 ~ #ta-a :H+fte * 
-1-98-9-, Hie eefflfflissiefleF ~ ~ eti+ flFOjeets tffttief tfl+S seetieA. 

Subd. 2. [ADDITIO~IAb PROGRAMS PROGRAM REQUIREMENTS.] 
1ft adEIHien ¼& t-fte ~ 13regnms estal:ilishe8 ffi su88ivisieR +, t-fte e9ffr 

fflissieHer ~· appreYe +he ap131ieation sf~ t-e e+gM: aelf:iitional eel:lnties 
t-e eftfef ¼fl.tea eeffiFAunit~• Weff en:perienee prograffl . .'.l=fl.e 13rograFAs t¼fteef 
ffH-5 su88i'.'isien aPe go, ert1eEI e,,· su8eli1.•isien l-~ as tft 13aragrapRs fa1 
ttft6 fet,:- (a) Programs under this section are limited to projects that serve 
a useful public service such as: health, social service, environmental pro• 
tection, education, urban and rural development and redevelopment, wel
fare, recreation, public facilities, public safety and child care. To the extent 
possible, the prior training, skills, and experience of a recipient must be 
used in making appropriate work experience assignments. 

fat (b) As a condition to placing a person receiving aid to families with 
dependent children in a program under this subdivision, the county agency 
shall first provide the recipient the opportunity to participate in the fol
lowing services: 

( 1) placement in suitable subsidized or unsubsidized employment through 
participation in job search under section 256.736, subdivision 14; or 

(2) basic educational or vocational or occupational training for an iden
tifiable job opportunity. 

W (c) If the recipient refuses suitable employment and a training pro
gram, the county agency may, subject to subdivision I, require the recipient 
to participate in a community work experience program as a condition of 
eligibility. 

( d) The county agency shall limit the maximum number of hours any 
participant under this section may be required to work in any month to a 
number equal to the amount of the aid to families with dependent children 
payable to the family divided by the greater of the federal minimum wage 
or the applicable state minimum wage. 

( e) After a participant has been assigned to a position under this section 
for nine months, the participant may not be required to continue in that 
assignment unless the maximum number of hours a participant is required 
to work is no greater than the amount of the aid to families with dependent 
children payable with respect to the family divided by the higher of (I) the 
federal minimum wage or the applicable state minimum wage, whichever 
is greater. or (2) the rate of pay for individuals employed in the same or 
similar occupations by the same employer at the same site. 

(f) After each six months of a recipient's participation in an assignment, 
and at the conclusion of each assignment under this section, the county 
agency shall reassess and revise, as appropriate, each participant's employ
ability development plan. 

( g) The county agency shall apply the grant reduction sanctions specified 
in section 256.736, subdivision 4, clause (6), when it is determined that 
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· a mandatory participant has failed, without good cause, to participate in 
the program. 

Sec. 26. [256. 738] [ON-THE-JOB TRAINING.] 

(a) County agencies may, in accordance with section 256.736, subdi
vision JO, develop on-the-job training programs that permit voluntary 
participation by AFDC recipients. A county agency that chooses to provide 
on-the-job training as one of its optional employment and training services 
may make payments to employers for on-the-job training costs that, during 
the period of the training, average less than 50 percent of the wages paid 
by the employer to the participant. The payments are deemed to be in 
compensation for the extraordinary costs associated with training partic
ipants under this section and in compensation for the costs associated with 
the lower productivity of the participants during training. 

(b) County agencies shall limit the length of training based on the 
complexity of the job and the recipient's previous experience and training. 
Placement in an on-the-job training position with an employer is for the 
purpose of training and employment with the same employer, who has 
agreed to retain the person upon satisfactory completion of training. 

(c) Placement of any recipient in an on-the-job training position must 
be compatible with the assessment and employability development plan 
established/or the recipient under section 256.736, subdivision JO, para
graph (a), clauses (14) and (15). 

(d) Provision of an on-the-job training program under the job training 
partnership act, in and of itself, does not qualify as an on-the-job training 
program under section 256.736, subdivision JO, paragraph (a), clause 
(13). 

Sec. 27. Minnesota Statutes 1988, section 256.74, subdivision 1, is 
amended to read: 

Subdivision I. [AMOUNT.] The amount of assistance which shall be 
granted to or on behalf of any dependent child and mother or other needy 
eligible relative caring for the dependent child shall be determined by the 
county agency in accordance with rules promulgated by the commissioner 
and shall be sufficient, when added to all other income and support available 
to the child, to provide the child with a reasonable subsistence compatible 
with decency and health. The amount shall be based on the method of 
budgeting required in Public Law Number 97-35, section 2315, United 
States Code, title 42, section 602, as amended and federal regulations at 
Code of Federal Regulations, title 45, section 233. Nonrecurring lump sum 
income received by an assistance unit must be budgeted in the normal 
retrospective cycle. The number of months of ineligibility is determined 
by dividing the amount of the lump sum income and all other income, after 
application of the applicable disregards, by the standard of need for the 
assistance unit. An amount remaining after this calculation is income in 
the first month of eligibility. If the total monthly income including the lump 
sum income is larger than the standard of need for a single month the first 
month of ineligibility is the payment month that corresponds with the budget 
month in which the lump sum income was received. In making its deter
mination the county agency shall disregard the following from family income: 

(I) all of the earned income of each dependent child receiving aid to 
families with dependent children who is a full-time student or part-time 
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student, and not a full-time employee, attending a school, college, or uni
versity, or a course of vocational or technical training designed to fit students 
for gainful employment as well as all the earned income derived from the 
job training and partnership act (JTPA) for a dependent child for six calendar 
months per year, together with unearned income derived from the job 
training and partnership act; 

(2) all educational grants and loans; 

(3) the first m $90 of each individual's earned income. For self-employed 
persons, the expenses directly related to producing goods and services and 
without which the goods and services could not be produced shall be 
disregarded pursuant to rules promulgated by the commissioner; 

(4) aft amotiet etftiiH' ffl H½e ae-liHH m1peR8ih1Fes 9tH fl-el t-e ~ ~ 
ffif ffl-e e&fe ef eae-8 8epeH8eRt efttl.a eF ineapaeitate8 iRtfrddual #¥tft.g ffi 
tl>e same i1eme !¼ft<! ,eeei>'ing IH<h i:.. tl>e ease ef a j>eFseft net engages tn 
full time emple)'FRent ff net empleyee thFeugheut tl>e "'8ft\lr, tl>e eem
missiot1eF seaH preseFil:ie ~ A:He a 1-esset= amount ffi ee disregardeB; 

~ thirty dollars plus one-third ef tl>e Femaineer of each individual's 
earned income ft6! aifeat!r eisrega,eee for individuals found otherwise 
eligible to receive aid or who have received aid in one of the four months 
before the month of application. With respect to any month, the county 
welfare agency shall not disregard under this clause any earned income of 
any person who has; (a) reduced earned income without good cause within 
30 days preceding any month in which an assistance payment is made; ff 
(b) refused without good cause to accept an offer of suitable employment; 
ff (c) left employment or reduced earnings without good cause and applied 
for assistance so as to be able later to return to employment with the 
advantage of the income disregard; or (d) failed without good cause to 
make a timely report of earned income in accordance with rules promul
gated by the commissioner of human services. Persons who are already 
employed and who apply for assistance shall have their needs computed 
with full account taken of their earned and other income. If earned and 
other income of the family is less than need, as determined on the basis 
of public assistance standards, the county agency shall determine the amount 
of the grant by applying the disregard of income provisions. The county 
agency shall not disregard earned income for persons in a family if the 
total monthly earned and other income exceeds their needs, unless for any 
one of the four preceding months their needs were met in whole or in part 
by a grant payment. The disregard of $30 and one-third ef tl>e Femaineer 
of earned income eeseri~ee in elaH5e ~ sh&lt must be applied to the 
individual's income for a period not to exceed four consecutive months. 
Any month in which the individual loses this disregard because of the 
provisions of clauses ~(a) to ~(d) shalt must be considered as one of 
the four months. An additional $30 work incentive must be available for 
an eight-month period beginning in the month following the last month of 
the combined $30 and one-third work incentive. This period must be in 
effect whether or not the person has earned income or is eligible for AFDC. 
To again qualify for the earned income disregards ..,.<ief elaH5e f<!j, the 
individual must not be a recipient of aid for a period of 12 consecutive 
months. When an assistance unit becomes ineligible for aid due to the fact 
that these disregards are no longer applied to income, the assistance unit 
shall be eligible for medical assistance benefits for a 12-month period 
beginning with the first month of AFDC ineligibility; 
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(5) an amount equal to the actual expenditures for the care of each 
dependent child or incapacitated individual living in the same home and 
receiving aid, not to exceed: (a) $175 for each individual age two and 
older, and $200 for each individual under the age of two, when the family 
member whose needs are included in the eligibility determination is employed 
for 30 or more hours per week; or (b) $174 for each individual age two 
or older, and $/99 for each individual under the age of two, when the 
family member whose needs are included in the eligibility determination 
is not employed throughout the month or when employment is less than 30 
hours per week. The dependent care disregard must be applied after all 
other disregards have been applied; 

(6) the first $50 per assistance unit of the monthly support obligation 
collected by the support and recovery (IV-D) unitt lift<!. The first $50 of 
periodic support payments collected by the public authority responsible 
for child support enforcement from a person with a legal obligation to pay 
support for a member of the assistance unit must be paid to the assistance 
unit within I 5 days after the end of the month in which the collection of 
the periodic support payments occurred and must be disregarded when 
determining the amount of assistance; 

(7) that portion of an insurance settlement earmarked and used to pay 
medical expenses, funeral and burial costs, or to repair or replace insured 
property; and 

(8) all earned income tax credit payments received by the family as a 
refund of federal income taxes or made as advance payments by an employer. 

:J.he~~ef f!eFiodie SUflflOFt f18.)'ffleRts eolleeteel efthel}tiMietNHftef
~ Fesponsible ff)f €ftfftl StlfflOFl @RfaFe@ftl@Rt +Fem & ~ wi¼k a legal, 
ol:lligotioR ffi ~- supfJOFt fat= a ffleFRher ef fhe essistonee tHtit Sft&H. Be~ 
le ¼lie assisl&Ree tlftil will>iit ~ """" af!ef ¼lie eB<I ef ¼lie ffi&fttlt HI wltielt 
~ eolleeHoe ef saek perioelie sup13ert fl&) ffl@Ftts oee1:1rred ftftEl SftftH Be 
disregarded Ht det@FffliniRg Hl-e afflOl:IRt e+ assisteRee. 

Sec. 28. Minnesota Statutes 1988, section 256.74, subdivision la, is 
amended to read: 

Subd. la. [STEPPARENT'S INCOME.] In determining income avail
able, the county agency shall take into account the remaining income of 
the dependent child's stepparent who lives in the same household after 
disregarding: 

(I) the first $75 of the stepparent's gross earned income. The commis
sioner shall prescribe by rule lesser amounts to be disregarded for step
parents who are not engaged in full-time employment or not employed 
throughout the month; 

(2) an amount for support of the stepparent and any other individuals 
whom the stepparent claims as dependents for determining federal personal 
income tax jlHfl'SSes liability and who live in the same household but whose 
needs are not considered in determining eligibility for assistance under 
sections 256. 72 to 256.87. The amount equals the standard of need for a 
family of the same composition as the stepparent and these other individuals; 

(3) amounts the stepparent actually paid to individuals not living in the 
same household but whom the stepparent claims as dependents for deter
mining federal personal income tax jlHFjl0Ses liability; and 
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(4) alimony or child support, or both, paid by the stepparent for indi
viduals not living in the same household. 

Sec. 29. Minnesota Statutes 1988, section 256. 74, is amended by adding 
a subdivision to read: 

Subd. 1 b. [REVIEW OF STANDARD OF NEED.] The commissioner of 
human services shall develop a household budget sufficient to maintain a 
family in Minnesota. The budget must be based on a market survey of the 
cost of items needed by families raising children to the extent these factors 
are consistent with the requirements of federal regulations. The commis
sioner shall develop recommendations for an AFDC standard of need and 
level of payment that are based on the budget. The commissioner shall 
submit to the legislature by January 1, 1990, a report identifying the 
methods proposed for the conduct of the market survey, the funds required 
for the survey, and a timetable for completion of the survey, establishment 
of a family budget, and recommendation of an AFDC standard of need. 

Sec. 30. Minnesota Statutes 1988, section 256.85, is amended to read: 

256.85 [LIBERAL CONSTRUCTION.) 

Sections 256.031 to 256.036 and 256.72 to 256.87 shall be liberally 
construed with a view to accomplishing their purpose, which is to enable 
the state and its several counties to cooperate with responsible primary 
caretakers of children in rearing future citizens, when the cooperation is 
necessary on account of relatively permanent conditions, in order to keep 
the family together in the same household, reasonably safeguard the health 
of the children's primary caretaker and secure personal care and training 
to the children during their tender years. 

Sec. 31. [256.983] [FRAUD PREVENTION INVESTIGATIONS.] 

( a) Within the limits of available appropriations, and to the extent either 
required or authorized by applicable federal regulations, the commissioner 
of human services shall select and fund not less than four pilot projects 
for a two-year period to test the effectiveness of fraud prevention inves
tigations conducted at the point of application for assistance. County agen
cies must be selected to be involved in the pilot projects based on their 
response to requests for proposals issued by the commissioner. One of the 
county agencies selected must be located in either Hennepin or Ramsey 
county, one must be from a county in the seven-county metropolitan area 
other than Hennepin and Ramsey counties, and two must be located outside 
the metropolitan area. 

( b) If proposals are not submitted, the commissioner may select the 
county agencies to be involved. The county agencies must be selected from 
the locations described in paragraph (a). 

Sec. 32. Minnesota Statutes 1988, section 256D.05 I, subdivision 6, is 
amended to read: 

Subd. 6. [bOCAb AGl,~ICY OPTIO~l8 USE OF WORK READINESS 
FUNDS. J Tl>e leeal agei,ey ""'Y> <tf ifs 0f'ff6'>, ~•a·liae llf' 10 ~ fef eaell 
Fegistraat wl½e ftQS eempleteel ftfl empleyffleAt ele,•elepmeAt fH'&R feF tHt=eef 
enpeeses ine1:1FFeel ey -the FegistFaflt .feF tFaespeFfetieR, elethes, &Rd ftlels 
eeeessaFy feF empleyment. A+teF ~ tHt=eef enJ:lenses as -Reeaea ey 
ineliviel1:1al registrattts, #te leeftl. ageRe,y mtty u-se ftfi3/ Femeieing fB8ftey f& 
pFe•riele eeltlitieRel seFYieesasffeeEf.etl~&flo/ FegistFent ineh1tling ed1:1eatiee, 
eFieAtatien, plaeement, mher werlf eJlperienee, en the je8 treiaiag, ftftEI 
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efltef &f'f1F0f1Fiate eetiviHes. The county agency shall pay the costs of cloth
ing and tools needed for training or employment. and transportation and 
child care costs that are incurred by recipients and that are needed for 
participation in the work readiness program. After paying these direct 
participant expenses, the local agency may use available funding to pay 
the costs of services such as education, training. orientation, placement, 
work experience, on-the-job training, and other appropriate activities, 
including operation of the work readiness program. 

Sec. 33. Minnesota Statutes 1988, section 256D.051, is amended by 
adding a subdivision to read: 

Subd. /Oa. [REIMBURSEMENT OF PROGRAM EXPENDITURES.) To 
the extent of available resources, the county agency shall be reimbursed 
for 75 percent of the nonfederal share of actual costs paid to provide a 
work readiness program under subdivisions 2 and 6. Reimbursement must 
not exceed on average $200 for each registrant for whom an employment 
development plan has been completed. 

Sec. 34. Minnesota Statutes I 988, section 256D.05 I, is amended by 
adding a subdivision to read: 

Subd. /Ob. [FEDERAL REIMBURSEMENT.) Federal financial partic
ipation from the United States Department of Agriculture for work readi
ness expenditures that are eligible for reimbursement through the food 
stamp employment and training program are dedicated funds and are annually 
appropriated to the commissioner of human services for the operation of 
the work readiness program. In addition to the reimbursement specified 
in subdivision /Oa.federalfinancial participation for the nonstate portion 
of work readiness costs must be paid to the county agency that incurred 
the costs. 

Sec. 35. Minnesota Statutes 1988, section 268.0111, subdivision 4, is 
amended to read: 

Subd. 4. [EMPLOYMENT AND TRAINING SERVICES.} "Employ
ment and training services" means programs, activities, and services related 
to job training, job placement, and job creation including job service pro
grams, job training partnership act programs, wage subsidies, W8fl< ifteett
#Yc f'FBgfftfRS, work readiness programs, efflpleymeat job search, counseling, 
case management, community work experience programs, displaced home
maker programs, disadvantaged job training programs, grant diversion, 
employment experience programs, youth employment programs, conser
vation corps, apprenticeship programs, community investment programs, 
supported work programs, community development corporations, economic 
development programs, and opportunities industrialization centers. 

Sec. 36. Minnesota Statutes 1988, section 268.011 I, is amended by 
adding a subdivision to read: 

Subd. 5a. [INDIAN TRIBE.) For purposes of employment and training 
services, "Indian tribe" means a tribe, band, nation, or other organized 
group or community of Indians that is recognized as eligible for the special 
programs and services provided by the United States to Indians because 
of their status as Indians, and for which a reservation exists as is consistent 
with Public Law Number I 00-485, as amended. 

Sec. 37. Minnesota Statutes 1988, section 268.0122, subdivision 2, is 
amended to read: 
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Subd. 2. [SPECIFIC POWERS.] The commissioner of jobs and training 
shall: 

(I) administer and supervise all forms of unemployment insurance pro
vided for under federal and state laws that are vested in the commissioner; 

(2) administer and supervise all employment and training services assigned 
to the department of jobs and training under federal or state law; 

(3) review and comment on local service unit plans and community 
investment program plans and approve or disapprove the plans; 

(4) establish and maintain administrative units necessary to perform 
administrative functions common to all divisions of the department; 

(5) supervise the county boards of commissioners. local service units, 
and any other units of government designated in federal or state law as 
responsible for employment and training programs; 

(6) establish administrative standards and payment conditions for pro
viders of employment and training services; 

(7) act as the agent of, and cooperate with, the federal government in 
matters of mutual concern, including the administration of any federal funds 
granted to the state to aid in the performance of functions of the commis
sioner; &!IQ 

(8) obtain reports from local service units and service providers for the 
purpose of evaluating the performance of employment and training ser
vices; and 

(9) review and comment on plans for Indian tribe employment and train
ing services and approve or disapprove the plans. 

Sec. 38. Minnesota Statutes 1988, section 268.0122, subdivision 3, is 
amended to read: 

Subd. 3. [DUTIES AS A STATE AGENCY.) The commissioner shall: 

(I) administer the unemployment insurance laws and related programs; 

(2) administer the aspects of aid to families with dependent children, 
general assistance, work readiness, and food stamps that relate to employ
ment and training services, subject to the contract under section 268.86, 
subdivision 2; 

(3) administer wage subsidies and the discretionary employment and 
training fund; 

(4) administer a national system of public employment offices as pre
scribed by United States Code, title 29, chapter 4B, the Wagner-Peyser 
Act, and other federal employment and training programs; 

(5) cooperate with the federal government and its employment and train
ing agencies in any reasonable manner as necessary to qualify for federal 
aid for employment and training services and money; 

(6) enter into agreements with other departments of the state and local 
units of government as necessary; 

(7) certify employment and training service providers and decertify ser
vice providers that fail to comply with performance criteria according to 
standards established by the commissioner; 
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(8) provide consistent, integrated employment and training services across 
the state; 

(9) establish the standards for all employment and training services 
administered under this chapter; 

( I 0) develop standards for the contents and structure of the local service 
unit plans and plans for Indian tribe employment and training services; 

(11) provide current state and substate labor market information and 
forecasts, in cooperation with other agencies; 

(12) identify underserved populations, unmet service needs, and funding 
requirements; 

(13) consult with the council for the blind on matters pertaining to 
programs and services for the blind and visually impaired; <Hid 

(14) submit to the governor, the commissioners of human services and 
finance, and the chairs of the senate finance and house appropriations 
committees a semiannual report that: 

(a) reports, by client classification, an unduplicated count of the kinds 
and number of services furnished through each program administered or 
supervised by the department or coordinated with it; 

(b) reports on the number of job openings listed, developed, available, 
and obtained by clients; 

(c) identifies the number of cooperative agreements in place, the number 
of individuals being served, and the kinds of service provided them; 

(d) evaluates the performance of services, such as wage subsidies, com
munity investments, work readiness, and grant diversions; and 

(e) explains the effects of current employment levels, unemployment 
rates, and program performance on the unemployment insurance fund and 
general assistance, work readiness, and aid to families with dependent 
children caseloads and program expenditures; and 

(15) enter into agreements with Indian tribes as necessary to provide 
employment and training services as funds become available. 

Sec. 39. Minnesota Statutes 1988, section 268.86, subdivision 2, is 
amended to read: 

Subd. 2. [INTERAGENCY AGREEMENTS.] By October I, 1987, the 
commissioner and the commissioner of human services shall enter into a 
written contract for the design, delivery, and administration of employment 
and training services for applicants for or recipients of food stamps or aid 
to families with dependent children and work readiness, including AFDC 
employment and training programs, grant diversion, and supported work. 
The contract must be approved by the coordinator and must address: 

(I) specific roles and responsibilities of each department; 

(2) assignment and supervision of staff for interagency activities includ
ing any necessary interagency employee mobility agreements under the 
administrative procedures of the department of employee relations; 

(3) mechanisms for determining the conditions under which individuals 
participate in services, their rights and responsibilities while participating, 
and the standards by which the services must be administered; 
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(4) procedures for providing technical assistance to local service units, 
Indian tribes, and employment and training service providers; 

(5) access to appropriate staff for ongoing development and interpretation 
of policy, rules, and program standards; 

(6) procedures for reimbursing appropriate agencies for administrative 
expenses; and 

(7) procedures for accessing available federal funds. 

Sec. 40. Minnesota Statutes 1988, section 268.871, subdivision 5, is 
amended to read: 

Subd. 5. [REPORTS.] Each employment and training service provider 
under contract with a local service unit or an Indian tribe to deliver employ
ment and training services must submit an annual report by March I to 
the local service unit or the Indian tribe. The report must specify: 

(I) the types of services provided; 

(2) the number of priority and nonpriority AFDC recipients served, the 
number of work readiness assistance recipients served, and the number of 
other clients served; 

(3) how resources will be prioritized to serve priority and nonpriority 
public assistance recipients and other clients; and 

(4) the manner in which state employment and training funds and pro
grams are being coordinated with federal and local employment and training 
funds and programs. 

Sec. 41. Minnesota Statutes 1988, section 268.88, is amended to read: 

268.88 [LOCAL SERVICE UNIT PLANS.] 

(a) Local service units shall prepare and submit to the commissioner by 
April 15 of each year an annual plan for the subsequent eeleAElor fiscal 
year. The commissioner shall notify each local service unit ~Moy+ el' 
eoelt year # within 60 days of receipt of its plan that the plan has been 
approved or disapproved. The plan must include: 

(I) a statement of objectives for the employment and training services 
the local service unit administers; 

(2) the establishment of public assistance caseload reduction goals and 
the strategies and programs that will be used to achieve these goals; 

(3) a statement of whether the goals from the preceding year were met 
and an explanation if the local service unit failed to meet the goals; 

( 4) the amount proposed to be allocated to each employment and training 
service; 

(5) the proposed types of employment and training services the local 
service unit plans to utilize; 

(6) a description of how the local service unit will use funds provided 
under section 256. 736 to meet the requirements of that section. The descrip
tion must include the two work programs required by section 256.736, 
subdivision JO, paragraph (a), clause (/3 ), what services will be provided, 
number of clients served, per service expenditures, type of clients served, 
and projected outcomes; 
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(7) a report on the use of wage subsidies, grant diversions, community 
investment programs, sH4tftg fee atty e8fe;" and other services administered 
under this chapter; 

(8) an annual update of the community investment program plan accord
ing to standards established by the commissioner; 

(9) a performance review of the employment and training service pro
viders delivering employment and training services for the local service 
unit; ftft6 

(10) a copy of any contract between the local service unit and an employ
ment and training service provider including expected outcomes and service 
levels for public assistance clients; and 

( 11) a copy of any other agreements between educational institutions, 
family support services, and child care providers. 

(b) In counties with a city of the first class, the county and the city shall 
develop and submit a joint plan. The plan may not be submitted until agreed 
to by both the city and the county. The plan must provide for the direct 
allocation of employment and training money to the city and the county 
unless waived by either. If the county and the city cannot concur on a plan, 
the commissioner shall resolve their dispute. In counties in which a fed
erally recognized Indian tribe is operating an employment and training 
program under an agreement with the commissioner of human services, 
the plan must provide that the county will coordinate its employment and 
training programs and provide supporting services, including access to 
child care funds, to the program operated by the Indian tribe. The plan 
may not be submitted until the tribal unit has approved provisions in the 
plan. If the county and Indian tribe cannot concur on these provisions, 
the commissioners of jobs and training and human services shall resolve 
the dispute. 

(c) The commissioner may withhold the distribution of employment and 
training money from a local service unit that does not submit a plan to the 
commissioner by the date set by this section, and shall withhold the dis
tribution of employment and training money from a local service unit whose 
plan has been disapproved by the commissioner until an acceptable amended 
plan has been submitted. 

(d) Fef -1-98+; ~ 5ef¥iee llfti+ j>l-af½s- ee sue1Hi1te~ 8o/ Oe1eeer I, 
+98+:-~ Jttftft fffitS-t iRelude t-fte iHlpleFHeR*aHaa pt£tft fef ate~ families 
wt#t derie1uleat ehi18feR effl131o~•tHent aati *Faining seniees as FeE1HireEI 
lHlaef ~ rn, ekarler ~ 8fHele ~ seefierl 9+, Notwithstanding 
Minnesota Statutes /988, section 268.88, local service units shall prepare 
and submit to the commissioner by June 1, /989, an annual plan/or fiscal 
year /990. The commissioner shall notify each local service unit within 
30 days of receipt of its plan if its plan has been approved or disapproved. 

Sec. 42. (268.881] [INDIAN TRIBE PLANS.] 

The commissioner. in consultation with the commissioner of human ser
vices, shall review and comment on Indian tribe plans submitted to the 
commissioner for provision of employment and training services. The plan 
must be submitted at least 30 days before the program commences for the 
state fiscal year ending June 30, /990. For subsequent years, the plan 
must be submitted at least 60 days before the program commences. The 
commissioner shall approve or disapprove the plan for the state fiscal year 



2318 JOURNAL OF THE SENATE [40TH DAY 

ending June 30, 1990, within 30 days of receipt. The commissioner shall 
notify the Indian tribe of approval or disapproval of plans for subsequent 
years within 60 days of submission of the plans. The grant proposal must 
contain information that has been established by the commissioner and 
the commissioner of human services for the employment and training ser• 
vices grant program for Indian tribes. 

Sec. 43. [APPROPRIATION; PLAN AND FUNDING REQUEST.] 

$190,000 in fiscal year 1990 and $167,000 in fiscal year 199/ are 
appropriated from the general fund to the commissioner for activities 
relating to the Minnesota family investment program. The complement of 
the department of human services is increased by four positions to continue 
the development and design of the Minnesota family investment plan. After 
securing federal approval to implement the Minnesota family investment 
plan on afield trial basis, the commissioner shall submit a plan and funding 
request to the legislature for specific appropriations for the implementation 
of field trials. 

Sec. 44. [REPEALER.] 

Minnesota Statutes /988, sections 256D.05/, subdivision 6a, and 268.86, 
subdivision 7, are repealed. 

Sec. 45. [EFFECTIVE DATE.] 

Sections I to 9, I/ to 26, and 28 to 44 are effective July I, /989. Section 
JO is effective October/, /990. Section 27 is effective October/, /989." 

Delete the title and insert: 

"A bill for an act relating to human services; creating the Minnesota 
family investment program; revising requirements relating to eligibility for 
and administration of the AFDC program; appropriating money; amending 
Minnesota Statutes I 988, sections 245. 771, subdivision 3; 256.045, sub
division 3; 256.12, subdivision 14; 256. 73, subdivision 3a; 256. 736, sub
divisions 3, 3b, 4, 10, 11, 14, 16, and by adding subdivisions; 256. 737; 
256. 74, subdivisions I, I a, and by adding a subdivision; 256. 85; 256D.05 I, 
subdivision 6, and by adding subdivisions; 268.0111, subdivision 4, and 
by adding a subdivision; 268.0122, subdivisions 2 and 3; 268.86, subdi
vision 2; 268.871, subdivision 5; and 268.88; proposing coding for new 
law in Minnesota Statutes, chapters 256 and 268; repealing Minnesota 
Statutes 1988, sections 256D.051, subdivision 6a; and 268.86, subdivision 
7." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 1584: A bill for an act relating to housing; authorizing nonprofit 
neighborhood corporations to buy, rehabilitate, and sell housing to members 
of the community; establishing pilot programs for nonprofit neighborhood 
corporations; appropriating money; proposing coding for new law in Min• 
nesota Statutes, chapter 462A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Delete everything after the enacting clause and insert: 

"Section I. [462A.057] [MINNESOTA RURAL AND URBAN HOME
STEADING PROGRAM. J 

Subdivision I. [DEFINITIONS.] For the purposes of this section. the 
following terms have the meanings given them. 

(I) "Contract for deed" is the agreement between the home buyer and 
eligible applicant that meets the requirements of subdivision 7. 

(2) "Eligible organization" or "organization" means a political sub
division, nonprofit or cooperative organization, housing and redevelop
ment authority, or other organization designated by the agency, which 
demonstrates the capacity to perform the duties outlined in subdivision 4. 

(3) "Eligible property" or "property" means a single family residential 
dwelling and surrounding property that is vacant, condemned, abandoned, 
or otherwise defined as eligible by the agency, which, if rehabilitated, may 
prevent or arrest the spread of blight. 

(4) "Home buyer" means an individual or family who has not owned a 
residential dwelling in the past three years and who is homeless, receiving 
public assistance, or cannot afford or obtain a conventional loan/or home 
ownership. 

(5) "Designated home ownership area" or "designated area" means a 
specific area where the acquisition, rehabilitation, and sale of eligible 
properties may take place under this section. In the metropolitan area, as 
defined in section 473./21. subdivision 2, a designated area must be a 
specific four square block area. 

(6) "Neighborhood advisory board" or "advisory board" means the 
board established by an organization under subdivision 5. 

(7) "Program" means the Minnesota rural and urban homesteading 
program established in subdivision 2. 

Subd. 2. [AUTHORIZATION.] The agency may make grants of up to 
$300,000 to eligible organizations to acquire, rehabilitate, and sell eligible 
property for the purposes of preventing the spread of blight, conserving 
the existing housing supply, strengthening neighborhoods, and providing 
safe and affordable housing. Up to ten percent of the grant award may be 
used for the administrative costs of the organization and for other costs 
associated with the acquisition and sale of properties under this program, 
including the payment of property taxes during the period between the 
purchase and sale of the property. 

Subd. 3. [AGENCY POWERS; DUTIES.] (a) The agency must: 

(I) establish criteria for selecting eligible organizations; 

(2) establish the terms and provisions of the contract for deed under 
subdivision 7; 

(3) establish the standards for being a good neighbor in consultation 
with other state agencies, local governmental agencies, and other orga
nizations. The good neighbor standards must include: (i) attendance at 
home maintenance classes organized by the organization, (ii) continued 
maintenance of the property to ensure that the property retains its value, 
(iii) continued payment of heat, electricity, sewer. water and other utilities, 
(iv) attendance at job training, chemical dependency services, educational 
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programs including progress toward a general equivalency diploma, and 
other social services that assist the home buyer with obtaining self-suffi
ciency, and (v) participation in neighborhood functions, including assisting 
others with home maintenance; 

(4) establish construction and safety standards for properties that have 
been rehabilitated that must be met before the organization may sell the 
property to a home buyer. These standards should be designed to reduce 
the likelihood that major repairs will be necessary for at least Jive years; 

(5) work with organizations in seeking waivers from building code 
requirements which may be barriers to providing affordable housing but 
do not jeopardize the structural integrity or safety of the property; and 

(6) moni1or 1he financial and other program ac1ivi1ies of grant recipients, 
including audi1ing the financial records of 1he organizations. 

(b) The agency may require 1hat all contracts related to properties under 
the program, including the contracts for deed under subdivision 7, be 
approved by 1he agency before the execution of the contract. The agency 
may also require appraisals of property under the program. 

Subd. 4. [ELIGIBLE ORGANIZATION; CAPACITY.] The eligible orga
nization must demonstrate to the agency that it has the capacity to: 

(I) organize and continue an ongoing relationship with the neighborhood 
advisory boards required under subdivision 5; 

(2) provide the necessary staff to administer the program on the local 
level for an ex/ended period of time; 

(3) assisl home buyers with oblaining social services that may be required 
10 move 1he home buyer 10ward self-sufficiency and maintaining the good 
neighbor provisions of the contracl for deed under subdivision 7; 

(4) selecl and acquire property /hat meets program requirements and 
contract with businesses or organizations for the rehabilitation of the 
properly; 

(5) raise funds or in-kind contribu1ions from persons, foundations, gov
ernmenl units, and businesses to assisl in the funding for this program. 
In-kind contribu1ions may include 100/s and equipmen1for the tool library 
and property at no or minimal cost to the organization; 

(6) organize and mainlain or arrange for a tool library for lending 100/s 
to home buyers and other residen1s of the neighborhood area for the main
tenance or improvement of their property; 

(7) provide or arrange for classes on home maintenance and other 
relevant 1opics to home buyers and olher neighborhood residents; and 

(8) monitor the progress of home buyers who have acquired properly 
under this section to determine if they maintain the good neighbor policies 
required under subdivision 7. 

Subd. 5. [NEIGHBORHOOD ADVISORY BOARD.] Each organiza1ion 
mus/ establish a neighborhood advisory board for each designated area. 
The advisory board mus/ consist of residents of the de signaled area that 
reflect the racial composition of the area and who have demonstrated a 
commitment to strengthening their neighborhood and assisting home buy
ers. In 1he melropolitan area, as defined in sec/ion 473./21, subdivision 
2, at leas/ 20 percent of the advisory board must be minorily residents. 



40THDAY) THURSDAY, APRIL 27, 1989 2321 

The advisory board must: 

(I) recommend to the organization properties that may be acquired for 
the program in the designated area; 

(2) consent to the purchase of properties by the organization for the 
program; 

(3) recommend to the organization the selection of home buyers; 

(4) make recommendations for any termination of a contract for deed 
made under subdivision JO; 

(5) assist the home buyer by ensuring that they receive training in home 
maintenance and the necessary social services to move the home buyer 
toward self-sufficiency; and 

(6) assist the organization in monitoring the home buyer's progress of 
maintaining the good neighbor provisions of the contract for deed. 

Subd. 6. [PURCHASE AND REHABILITATION. I An eligible organi
zation may acquire up to five properties in a designated area with the 
advisory board's approval. The organization must rehabilitate these prop
erties to the standards established by the agency. All rehabilitation of the 
properties except menial labor must be contracted out to businesses or 
organizations experienced in rehabilitation of residential property. The 
total maximum cost of the acquisition, rehabilitation, closing costs, and 
back taxes must be no greater than $50,000 per individual property. The 
$50,000 maximum may be exceeded if the excess costs over $50,000 are 
attributed to rehabilitation or improvements to make the property handi
capped accessible. 

Subd. 7. [SALE OF PROPERTY TO HOME BUYER.) The eligible orga
nization may sell rehabilitated property to home buyers. The organization's 
selection of the home buyer must have the recommendation of the advisory 
board in the designated area in which the property is located. The orga
nization may not discriminate against the home buyer in the sale of the 
property based on race or sex. A contract for deed agreement between the 
home buyer and the organization must be entered into for each sale of 
property under this subdivision. The terms and other provisions of the 
contract for deed must be established by the agency. The following require
ments must be included in the contract: 

(I) the organization must retain title to the property until the entire 
purchase price is paid to the eligible organization; 

(2) the purchase price paid by the home buyer must be equal to the total 
costs of acquiring and rehabilitating the property; 

(3) no down payment or interest payment is required of the home buyer; 

(4) the monthly payment must equal 25 percent of the home buyer's gross 
monthly income and must be applied according to subdivision 8; 

(5) the organization may require verification of a home buyer's income; 

(6) the organization may require the escrow of property tax and hazard 
insurance payments or verification that payments of property taxes and 
hazard insurance have been made by the homeowner; 

(7) the home buyer may prepay the entire purchase price at any time 
during the term of the contract for deed and the title to the property must 
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be transferred to the homeowner at the time of prepayment; 

(8) the organization may repurchase the property according to the terms 
established under subdivision 9; 

(9) the home buyer agrees to meet the good neighbor standards set by 
the agency; and 

( JO) any other requirements established by the agency that meet the 
requirements and purposes of this section. 

The contract for deed must be reviewed every Jive years to determine if 
the home buyer may be eligible to receive mortgage financing from another 
financing source including a mortgage company or other private financial 
institution. If other financing is made available to the home buyer. the 
contract for deed must be prepaid. 

Subd. 8. [APPLICATION OF PAYMENTS.] The monthly payments required 
under subdivision 7 must be applied or distributed in the following order: 

(II hazard insurance for the property; 

(2) property taxes due on the property; and 

(3) the contract for deed principal amount. 

The amount applied to the contract for deed principal amount may be 
used by the organization for (ii reasonable administrative costs of the 
organization directly related to the property. (ii) an escrow account for 
the maintenance and improvement of the property, and (iii) further acqui
sition and rehabilitation of eligible properties under the program. 

The agency may audit the financial records of the organization to deter
mine if the organization is collecting reasonable administrative costs from 
the monthly payment. 

I/the monthly payment is not sufficient to pay the hazard insurance and 
property taxes, the organization may use money from the amount collected 
under clause (3), money received from the grant award under subdivision 
2, or other money of the organization to pay the difference. An amount 
equal to the amount to offset the difference between the monthly payment 
and payments for hazard insurance and property taxes must be added to 
the contract purchase price. 

If the monthly payment is not sufficient to pay the hazard insurance and 
property taxes, the home buyer must agree to work toward increasing their 
income so that monthly payments are sufficient to pay the hazard insurance 
and property taxes. If the organization determines that the home buyer is 
not making sufficient effort to increase the home buyer's income after six 
months, the organization may find that the home buyer has failed to meet 
good neighbor standards and the contract for deed may be terminated. 

Subd. 9. [RIGHT TO REPURCHASE.) The organization may repurchase 
the property if the home buyer rents, assigns, vacates, transfers, or offers 
to sell the property within 20 years of the purchase of the property from 
the organization. This option to repurchase does not apply to a transfer 
of the property to a surviving joint tenant or heir of the home buyer. If the 
organization chooses not to exercise its option to repurchase the property, 
the agency may repurchase the property. 

The repurchase price paid by the organization or the agency may not 
exceed the lesser of the (I) appraised value of the property at the time of 
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repurchase, or (2) the sum of: 

(i) the total amount paid by the homeowner to the organization for debt 
payment on the contract for deed; 

(ii) the value of any major improvements to the property that are paid 
directly by the home buyer and were not part of the monthly payment 
required under subdivision 7; and 

(iii) the product of the sum of (i) and (ii), and the increase in inflation 
based on the housing component of the federal Consumer Price Index. 

Subd. JO. [TERMINATION OF CONTRACT FOR DEED.] The contract 
for deed under subdivision 7 may be terminated by the organization if any 
of the following occurs: 

(I) the home buyer fails to make timely payments required by the contract 
for deed; 

(2) the home buyer refuses to provide verification of income at the request 
of the organization; 

(3) the home buyer fails to adequately maintain the property in com
pliance with all state, county, or municipal building, fire, health, or other 
codes and standards applicable to the eligible housing; 

(4) the home buyer is found to be guilty of a criminal action relating 
to controlled substances, firearms, assault, or other serious offenses as 
determined by the agency; and 

(5) the home buyer fails to meet the good neighbor standards established 
by the agency. 

The organization must consult with the advisory board before termi· 
noting the contract for deed, except in the case where required payments 
are not made in a timely manner. 

If the organization terminates the contract for deed, the home buyer 
may be evicted from the property. The home buyer is not entitled to any 
compensation for the payments made for the property when a contract for 
deed is terminated. 

Subd. JJ. [SUCCESSOR TO NEIGHBORHOOD ORGANIZATION.] If 
an organization is dissolved for any purpose or if the agency determines 
that the organization is unable to administer the program, the organization 
shall assign and transfer its entire interest in all the contracts for deed 
referred to in subdivision 7 to the agency. 

Subd. 12. [REPORTS.) ( a) Each organization that receives a grant under 
this section must submit an annual report to the agency by December I of 
each year that describes the use of grant funds. The report must include 
a description of the number of eligible properties acquired, the number of 
properties purchased by home buyers, the amount of nonpublic money used 
for the program, the effort by the organization and the advisory boards 
in ensuring that the home buyers maintain a good neighbor status, and 
any other information required by the agency. 

(b) Beginning in 1991, the agency must submit an annual report to the 
legislature and the governor by January 15 that summarizes the reports 
of the organizations. The report may also include recommendations to 
improve the program. 
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Sec. 2. Minnesota Statutes 1988. section 462A.21, is amended by adding 
a subdivision to read: 

Subd. 15. it may make grants to eligible organizations for the Minnesota 
rural and urban homesteading program under section 1 and may pay the 
costs and expenses necessary and incidental to the grant program. 

Sec. 3. [APPROPRIATION.] 

$ ....... is appropriated from the general fund to the commissioner 
of the Minnesota housing finance agency for the Minnesota rural and urban 
homesteading program established under section 1. The agency may award 
five pilot project grants. The agency may not award more than two pilot 
project grants in a county. The agency shall, to the extent possible, award 
five pilot project grants with one award in each of the following areas: ( 1) 
city of Minneapolis: (2) city of St. Paul: ( 3) a city in the seven-county met
ropolitan area other than the cities of St. Paul or Minneapolis; (4) a city 
located outside the seven-county metropolitan area with a population greater 
than 20,000: and (5) a city located outside the seven-county metropolitan 
area with a population less than 20,000." 

Delete the title and insert: 

"A bill for an act relating to housing; establishing the Minnesota rural and 
urban homesteading program; providing for pilot project grants; appropriat
ing money; amending Minnesota Statutes 1988, section 462A.2 l, by adding 
a subdivision; proposing coding for new law in Minnesota Statutes, chapter 
462A." 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 

S.F. No. 1211: A bill for an act relating to human services; expanding 
the powers and duties of the council for the hearing impaired; amending 
Minnesota Statutes 1988, section 256C.28, subdivision 3, and by adding 
subdivisions. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 

S.F. No. 1099: A bill for an act relating to public safety; establishing 
emergency planning and community right-to-know requirements; requiring 
reports on hazardous substances and chemicals; creating an emergency 
response commission; establishing the hazardous materials incident response 
advisory council; providing penalties; appropriating money; amending Min
nesota Statutes 1988, section 609.671, by adding a subdivision; proposing 
coding for new law as Minnesota Statutes, chapter 299K. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 6, delete "one representative each from" and insert "eleven 
persons, who must include representatives of' 
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Page 4, line 30, delete "should" and insert "are encouraged to" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 

S.E No. 575: A bill for an act relating to resource development; estab
lishing a legislative commission on minerals; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [LEGISLATIVE TASK FORCE ON MINERALS.] 

Subdivision I. [MEMBERSHIP.] The legislative task force on minerals 
consists of five members of the senate, including members of the minority 
caucus, appointed by the subcommittee on committees of the committee on 
rules and administration, and five members of the house of representatives, 
including members of the minority caucus, appointed by the speaker. The 
task force shall elect a chair or co-chairs from its members. 

Subd. 2. [DUTIES.] The task force shall study issues relating to the 
environmentally sound development of the state's minerals industry and 
shall recommend legislation and administration actions to accomplish that 
goal. Issues addressed by the study must include the establishment in state 
government of a focused mineral development function, the economic com
petitiveness of the state/or mineral development, state programs and prac
tices that may impede mineral development without effectively serving a 
countervailing state purpose, the effectiveness and appropriateness of the 
state's involvement in mineral resource programs, and appropriate roles 
for the state in educational and professional programs relating to mineral 
resources and related scientific and technical disciplines. The task force 
shall report to the legislature and the legislative commission on Minnesota 
resources by January 15, 1991, and shall cease to exist upon submission 
of its report. 

Subd. 3. [STAFF AND ADMINISTRATIVE ASSISTANCE.] The com
missioner of natural resources shall provide staff and administrative sup
port to the task force. 

Sec. 2. [APPROPRIATION.] 

$ ....... is appropriated from the general fund to the commissioner 
of natural resources to be available until June 30, 1991, to Jund the pro
grams and activities recommended by the Minnesota minerals coordinating 
commillee as part of the Minnesota minerals diversification biennial fund 
plan, to cover costs associated with providing staff and administrative 
assistance to the legislative task force on minerals under section I, and to 
cover expenses of the task force other than living expenses of members gov
erned by Minnesota Statutes, section 3. IO I." 

Delete the title and insert: 

"A bill for an act relating to resource development; establishing a legisla
tive task force on minerals; appropriating money." 
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And when so amended the bill do pass and be re-referred to the Commit
tee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Purfeerst from the Committee on Transportation. to which was referred 

S.F. No. 1198: A bill for an act relating to motor vehicles; setting fee for 
inspection of certain motor vehicles for which salvage certificate of title 
has been issued; amending Minnesota Statutes 1988, section l68A.152. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 6, insert: 

"Section I. Minnesota Statutes 1988, section l68A.15I, is amended by 
adding a subdivision to read: 

Subd. 5. [FORM REQUIRED.] Within ten days ajier a vehicle is acquired 
under subdivision 2, a dealer shall complete the appropriate form required 
by the department and submit one copy to the department. One copy must 
be kept on file on the dealer's business premises for three years. The fact 
that a vehicle was previously titled by or purchased in another state has 
no effect on the requirements imposed by this subdivision." 

Page 2, line 2, delete "J" and insert "2" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, after the semicolon, insert "requiring dealers acquiring 
graded vehicles to submit information to the department of public safety 
within ten days and keep records for three years;" 

Page I, line 5, delete "section" and insert "sections l68A.15 I, by adding 
a subdivision; and" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Purfeerst from the Committee on Transportation. to which was referred 

S.F. No. 1558: A bill for an act relating to transportation; creating leg
islative study commission to study and report on the AMTRAK Northstar 
rail line between Duluth and Minneapolis-St. Paul; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [LEGISLATIVE STUDY COMMISSION. J 
Subdivision 1. [CREATION; PURPOSE.] A legislative study commission 

on rail passenger service is created. The study commission shall study and 
report on issues re/at ing to Minnesota rail passenger service of the National 
Railroad Passenger Corporation, also known as AMTRAK, including social 
and economic benefits and funding relationships between the state and 
federal governments. 

Subd. 2. [MEMBERSHIP.] The commission consists of ten legislative 
members.five appointed by the speaker of the house of representatives and 
five appointed by the senate subcommittee on committees. The appointees 
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from each house shall consist of three members of the majority caucus and 
two members of the minority caucus. 

Sec. 2. [REPORT] 

The legislative study commission on rail passenger service shall submit 
its findings and recommendations to the legislature by December 3 I, 1989. 

Sec. 3. [APPROPRIATION.] 

$50,000 is appropriated from the general fund to the legislative study 
commission on rail passenger service for expenses related to the work of 
the study commission. This appropriation is available until December 31, 
1989. 

Sec. 4. [REPEALER.] 

Sections 1 to 3 are repealed, effective January 1, 1990. 

Sec. 5. [EFFECTIVE DATE.] 

Sections 1 to 4 are effective the day following final enactment." 

Amend the title as follows: 

Page I, 1ine 3, delete everything after "on" and insert "rail passenger 
service in Minnesota;" 

Page I , delete line 4 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Mr. Moe, D.M. questioned the reference thereon and, 
under Rule 35, the bill was referred to the Committee on Rules and 
Administration. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was re-referred 

S.F. No. 1573: A bill for an act relating to commerce; regulating divesting 
transactions involving a principal domestic subsidiary; authorizing the met
ropolitan airports commission to approve a change in control of a major 
tenant at the Minneapolis-St. Paul International Airport; modifying stan
dards that may be considered by certain investment fiduciaries; providing 
for worker and consumer protections after a leveraged buyout; imposing a 
tax on golden parachute compensation agreements; amending Minnesota 
Statutes 1988, sections 80B.0l, subdivisions I, JO, and by adding sub
divisions; 268.07, subdivision 2; and 302A.01 I, subdivision 41, and by 
adding subdivisions; proposing coding for new law in Minnesota Statutes, 
chapters 80B; 290; 300; 302A; and 325E; proposing coding for new law 
as Minnesota Statutes, chapters 268A; and 360A. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Judiciary. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1098: A bill for an act relating to the environment; authorizing 
participation in the Great Lakes Protection Fund; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I, line 18, delete everything after "Fund" and insert "subject to 
approval by the legislature." 

Page I, delete line I 9 

Page I, line 20, before "The" insert "After approval," 

Page I, line 23, delete everything after "incorporation" and insert a 
period 

Page I, delete line 24 

Page 2, line 7, after "appropriated" insert "from the genera/fund to 
the governor" and delete everything after "for" 

Page 2, delete lines 8 and 9 

Page 2, line 11, before the period, insert "subject to the provisions of 
section 2" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 1502: A bill for an act relating to game and fish; regulating the 
time when fish houses may be on the ice; amending Minnesota Statutes 
1988, section 97C.355, subdivision 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 97C.355, subdivision 7, 
is amended to read: 

Subd. 7. [DATES AND TIMES HOUSES MAY REMAIN ON ICE.] (a) 
After February 28, a fish house or dark house may not be on the ice between 
12:00 a.m. and +1\lG &.ii½ one hour before sunrise. A fish house or dark 
house on the ice in violation of this subdivision is subject to the enforcement 
provisions of paragraph (b). The commissioner may, by order, extend the 
date beyond February 28 for any part of international boundary waters. 
Copies of the order must be conspicuously posted on the shores of the 
waters as prescribed by the commissioner. 

(b) A conservation officer must confiscate a fish house or dark house in 
violation of paragraph (a). The officer may remove, burn, or destroy the 
house. The officer shall seize the contents of the house and hold them for 
60 days. If the seized articles have not been claimed by the owner, they 
may be retained for the use of the division or sold at the highest price 
obtainable in a manner prescribed by the commissioner." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 1491: A bill for an act relating to human services; establishing 
a legislative task force to study community action programs in Minnesota; 
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requiring a study. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Rules and Administration. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 1036: A bill for an act relating to dislocated workers; providing 
procedures to assist workers affected by employer closings; appropriating 
money; amending Minnesota Statutes 1988, section 268.08, subdivision 
I; proposing coding for new law in Minnesota Statutes, chapter 268. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 268.08, subdivision 1, is 
amended to read: 

Subdivision I. [ELIGIBILITY CONDITIONS.] An individual shall be 
eligible to receive benefits with respect to any week of unemployment only 
if the commissioner finds that the individual: 

( 1) has registered for work at and thereafter has continued to report to 
an employment office, or agent of the office, in accordance with rules the 
commissioner may adopt; except that the commissioner may by rule waive 
or alter either or both of the requirements of this clause as to types of cases 
or situations with respect to which the commissioner finds that compliance 
with the requirements would be oppressive or would be inconsistent with 
the purposes of sections 268.03 to 268.24; 

(2) has made a claim for benefits in accordance with rules as the com
missioner may adopt; 

(3) was able to work and was available for work, and was actively seeking 
work. The individual's weekly benefit amount shall be reduced one-fifth 
for each day the individual is unable to work or is unavailable for work. 
Benefits shall not be denied by application of this clause to an individual 
who is in training with the approval of the commissioner, is a dislocated 
worker as defined in section 2 who is in training approved by the com
missioner, or in training approved pursuant to section 236 of the Trade Act 
of 1974, as amended. 

An individual is deemed unavailable for work with respect to any week 
which occurs in a period when the individual is a full-time student in 
attendance at, or on vacation from an established school, college, or uni
versity unless a majority of the wage credits earned in the base period were 
for services performed during weeks in which the student was attending 
school as a full-time student. 

An individual serving as a juror shall be considered as available for work 
and actively seeking work on each day the individual is on jury duty; and 

(4) has been unemployed-for a waiting period of one week during which 
the individual is otherwise eligible for benefits under sections 268.03 to 
268.24. However, payment for the waiting week, not to exceed $20, shall 
be made to the individual after the individual has qualified for and been 
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paid benefits for four weeks of unemployment in a benefit year which period 
of unemployment is terminated because of the individual's return to employ
ment. No individual is required to serve a waiting period of more than one 
week within the one-year period subsequent to filing a valid claim and 
commencing with the week within which the valid claim was filed. 

Sec. 2. [268.97] [DEFINITIONS.} 

Subdivision I. [TERMS.} For the purposes of sections 2 to 7, the fol
lowing terms have the meanings given them. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of jobs and training. 

Subd. 3. [DISLOCATED WORKER.] "Dislocated worker" means an 
individual who has been terminated or laid off, or has received notice of 
termination or layofjfrom employment, as a result of a permanent closure 
of or a substantial layoff at a plant, facility, or enterprise. 

Subd. 4. [ELIGIBLE ORGANIZATION.} "Eligible organization" means 
a local government unit, nonprofit organization, community action agency, 
or labor organization that has applied for a prefeasibility grant under 
section 5. 

Subd. 5. [LOCAL GOVERNMENT UNIT.] "Local government unit" 
means a statutory or home rule charter city, county, or town. 

Subd. 6. [PERMANENT CLOSURE.] "Permanent closure" means the 
permanent or temporary shutdown of a single site of employment, or one 
or more facilities or operating units within a single site of employment, 
and the shutdown results in an employment loss at the single site of employ
ment during any 30-day period for 50 or more employees excluding any 
part-time employees. 

Subd. 7. [PREFEASIBILITY STUDY GRANT.] "Prefeasibility study 
grant" or "grant" means the grant awarded under section 5. 

Subd. 8. [SUBSTANTIAL LAYOFEJ "Substantial layoff' means any 
reduction in workforce which is not the result of a permanent closure and 
which results in an employment loss at a single site of employment during 
any 30-day period for: 

(I) 33 percent of the employees and at least 50 employees, excluding 
those who work less than 20 hours per week; or 

(2) at least 500 employees who are full-time equivalents. 

Sec. 3. [268.971} [EARLY WARNING SYSTEM.] 

Subdivision I. (EARLY WARNING INDICATORS.] The commissioner, 
in cooperation with the commissioners of revenue and trade and economic 
development, shall establish and oversee an early warning system to iden
tify industries and businesses likely to experience a permanent closure or 
substantial layoff by collecting and analyzing information which may include, 
but not be limited to: products and markets experiencing declining growth 
rates; companies and industries subject to competition from production in 
low-wage countries; changes in ownership, layoff, and employment pat
terns; payments of unemployment compensation contributions; and state 
tax payments. The commissioner may request the assistance of businesses, 
business organizations, and trade associations in identifying businesses, 
industries, and specific plants, facilities, or enterprises that are likely to 
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experience a permanent closure or substantial layoff The commissioner 
may request information and other assistance from other state agencies 
for the purposes of this subdivision. 

Subd. 2. [NOTICE.] The commissioner shall encourage businesses and 
industries considering a decision to effect a permanent closure, substantial 
layoff, or relocation of operations located in this state to give notice of 
that decision as early as possible to: the commissioner; the employees of 
the affected plant, facility, or enterprise; any employee organization rep
resenting the employees; and the local government unit in which the affected 
plant, facility, or enterprise is located. This notice must be in addition to 
any notice required under the worker adjustment and retraining notifi
cation act, United States Code, title 29, section 2101. 

Subd. 3. [EMPLOYER RESPONSIBILITY.] An employer providing notice 
of a permanent closure, substantial layoff or relocation of operations 
under the worker adjustment and retraining notification act, United States 
Code, title 29. section 2101, or under subdivision 2, shall report to the 
commissioner the names, addresses, and occupations of the employees who 
will be or have been terminated or laid off 

Sec. 4. [268.972] [RAPID RESPONSE PROGRAM.] 

Subdivision l. [PROGRAM ESTABLISHED.] (a) The commissioner shall 
establish a rapid response program to assist employees, employers, labor 
organizations, local government units, and community organizations to 
quickly and effectively respond to announced or actual permanent closures 
or substantial layoffs. 

(b) The program must include or address at least the following; 

( l) within five working days after becoming aware of an announced or 
actual permanent closure or substantial layoff establish on-site contact 
with the employer, employees, labor organization if there is one repre
senting the employees, and leaders of the local government units and 
community organizations to provide coordination of efforts to; formulate 
a community-wide response to the permanent closure or substantial layoff; 
provide information on the public and private service and programs that 
might be available; inform the affected parties of the prefeasibility study 
grants under section 5; and collect any information required by the com
missioner to assist in responding to the permanent closure or substantial 
layoff; 

(2) provide ongoing technical assistance to employers, employees. labor 
organizations, local government units, and community organizations to 
assist them in reacting to or developing responses to permanent closures 
or substantial layoffs; 

( 3) establish and administer the prefeasibility study grant program under 
section 5 to provide an initial assessment of the feasibility of options other 
than permanent closure or substantial layoff; 

(4) work with employment and training service providers, employers, 
labor organizations, local government units, and community organizations 
in providing training, education, community support service, job search 
programs, job clubs, and other services to address the needs of potential 
or actual dislocated workers; 

(5) coordinate with providers of economic development related financial 
and technical assistance services so rhat communities that are experiencing 
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permanent closures or substantial layoffs have immediate access to eco
nomic development related services; and 

(6) collect and make available information on programs that might assist 
dislocated workers and the communities affected by permanent closures 
or substantial layoffs. 

Subd. 2. [APPLICABILITY.] Notwithstanding section 2, subdivisions 6 
and 8, the commissioner may waive the threshold requirements for finding 
a permanent closure or substantial layoff in special cases where the gov
ernor's job training council recommends waiver to the commissioner fol
lowing a finding by the council that the number of workers dislocated as 
a result of a permanent closure or substantial layoff would have a sub
stantial impact on the community or labor market where the closure or 
layoff occurs and, in the absence of intervention through the rapid response 
program, would overwhelm the capacity of other programs to provide 
effective assistance. 

Sec. 5. [268.973] [PREFEASIBILITY STUDIES.] 

Subdivision I. [PREFEASIBILITY STUDY GRANTS.] (a) The com
missioner may make grants for up to $10,000 to eligible organizations to 
provide an initial assessment of the feasibility of options other than per
manent closure or substantial layoff The options may include: employee 
ownership; other new ownership; new products or production processes; 
or public financial or technical assistance to keep a plant, facility, or 
enterprise open. Two or more eligible organizations may jointly apply for 
a grant under this section. 

(b) Interested eligible organizations must apply to the commissioner for 
the grants. As part of the application process. applicants must provide: a 
statement of need for a grant; information relating to the work force at 
the plant, facility, or enterprise; the area's unemployment rate; the com
munity's and surrounding area's labor market characteristics; information 
about efforts to coordinate the community's response to the permanent 
closure or substantial layoff; a timetable for the prefeasibility study: a 
description of the eligible organization applying for the grant; a descrip
tion of the qualifications of persons conducting the study; and any other 
information required by the commissioner. 

(c) The commissioner must respond to the applicant within five working 
days of receiving the organization's application. The commissioner must 
inform each eligible organization that applied for but did not receive a 
grant the reasons for the grant not being awarded. The commissioner may 
request further information from an eligible organization that did not 
receive a grant, and the eligible organization may reapply for a grant. 

Subd. 2. [PREFEASIBILITY STUDY.] (a) The prefeasibility study must 
explore the current and potential viability, profitability, and productivity 
of the plant, facility, or enterprise that may permanently close or sub
stantially lay off individuals, and other options for use of the plant.facility, 
or enterprise. The study is not intended to be a major examination of each 
possible other option, but rather is meant to quickly determine if further 
action or examination is feasible and should more fully be explored. 

(b) The prefeasibility study must contain: 

(I) a description oft he plant's.facility's, or enterprise's present products, 
production techniques, management structure, and history,· 
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(2) a brief discussion of the feasibility of the various other options for 
ownership, production technique, and products; 

( 3) an estimate of the financing required to keep the plant, facility, or 
enterprise open and the potential sources of that financing; 

(4) a description of the employer's, employees', and community's efforts 
to maintain the operation of the plant, faciUt_v, or enterprise; and 

(5) any other information the commissioner may require. 

Subd. 3, [REPORTS.] ( a) The commissioner must report monthly to the 
program subcommittee of the governor's job training council on the grants 
made and studies completed during the previous month. 

(b) The commissioner must provide an annual report to the governor, 
legislature, and the governor's job training council on the administration 
of the prefeasibility study grant program. The report must also include 
details of actions taken as a result of a grant. 

Sec. 6. [268.974] [DISLOCATED WORKER COORDINATION.] 

Subdivision 1. [SERVICES.] The commissioner shall coordinate the actions 
taken by state agencies and public post-secondary educational institutions 
to respond to or address the specific needs of dislocated workers and to 
provide services to dislocated workers including education and retraining. 
The commissioner shall also assist local government units, community 
groups, labor organizations, and others in coordinating their efforts and 
providing services to dislocated workers. 

Subd. 2. [LIMITATION.] For purposes of subdivision 1, "dislocated 
workers" eligible for services under subdivision l are limited to individuals 
who are: 

( l) Minnesota taxpayers; 

(2) permanently laid of/from a job with an employer located in the state 
of Minnesota; and 

(3) eligible for or have exhausted unemployment compensation and are 
unlikely to return to their previous industry or occupation. 

Sec. 7. [268.975] [PERFORMANCE STANDARDS.] 

The commissioner shall establish performance standards for the pro
grams and activities administered or funded through the rapid response 
program under section 4. The commissioner may use existing federal per
formance standards, or if the commissioner determines that the federal 
standards are inadequate or not suitable, may formulate new performance 
standards to ensure that the programs and activities of the rapid response 
program are effectively administered. 

Sec. 8. [APPROPRIATION.] 
Subdivision l. [SERVICES TO DISLOCATED WORKERS.] 

$ . . . . . . is appropriated from the general fund for the biennium end
ing June 30, 1991, to the commissioner of jobs and training to be distrib
uted to organizations applying for grants through the governor's job training 
council for the purpose of providing services and support pursuant to sec
tion 6 to dislocated workers who have lost their jobs through permanent clo
sures or substantial layoffs. 

Subd. 2. [DEPARTMENT OF JOBS AND TRAINING STAFF.] 
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$ . . is appropriated to the commissioner of jobs and training to 
Jund additional department of jobs and training staff for the early warning 
system under section 3 and the rapid response program under section 4. 

Subd. 3. [PREFEASIBILITY STUDY GRANTS.]$ ....... is 
appropriated from the general fund for the biennium ending June 30, 199 I, 
to the commissioner of jobs and training for the prefeasibility study grants 
awarded to eligible organizations under section 5." 

Delete the title and insert: 

"A bill for an act relating to dislocated workers; providing procedures to 
assist workers dislocated by permanent closures or substantial layoffs; 
appropriating money; amending Minnesota Statutes 1988, section 268.08, 
subdivision I; proposing coding for new law in Minnesota Statutes, chapter 
268." 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
re-referred 

S.E No. 1022: A bill for an act relating to economic development; requir
ing a job impact statement of certain government units; providing prefea
sibility study grants; requiring the employer who engages in a plant closing 
or mass layoff to pay community benefits, severance pay. and health ben
efits; establishing a community response committee; requiring repayment 
of certain financial assistance to businesses; appropriating money; pro
posing coding for new law in Minnesota Statutes, chapter 268. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Mr. Moe. D.M. questioned 
the reference thereon and, under Rule 35, the bill was referred to the 
Committee on Rules and Administration. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 1135: A bill for an act relating to public health; limiting the sale 
of certain kinds of products; requiring warning signs; prescribing penalties; 
amending Minnesota Statutes I 988, sections 145 .38, subdivision I: and 
145 .39, subdivision I; proposing coding for new law in Minnesota Statutes, 
chapter 145. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 145.38, subdivision I, is 
amended to read: 

Subdivision I. No person shall sell to a person under +9 18 years of age 
any glue ef, cement, or aerosol paint containing toluene, benzene, xylene, 
amyl nitrate, butyl nitrate, or other aromatic hydrocarbon solvents, or any 
similar substance which the state commissioner of health has, by rule 
adopted pursuant to sections 14.02, 14.04 to 14.36, 14.38, and 14.44 to 
14.45, declared to have potential for abuse and toxic effects on the central 
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· nervous system. This section does not apply if the glue e,, cement, or 
aerosol paint is contained in a packaged kit for the construction of a model 
automobile, airplane, or similar item. 

Sec. 2. (145.385] [WARNING SIGNS.] 

A business establishment that offers for sale at retail any item as described 
in section 145 .38, subdivision l, must display a conspicuous sign that 
contains the following, or substantially similar. language: 

"NOTICE 

It is unlawful for a person to sell glue, cement, or aerosol paint containing 
intoxicating substances to a person under 18 years of age, except as pro
vided by law. Such an offense is a misdemeanor. It is also unlawful for a 
person to use or possess glue, cement, or aerosol paint with the intent of 
inducing intoxication, excitement, or stupefaction of the central nervous 
system. Such an offense is a misdemeanor. Such use can be harmful or 
fatal." 

Sec. 3. Minnesota Statutes 1988, section 145.39, subdivision I, is amended 
to read: 

Subdivision 1 . No person ¼tB<ief +9 '.Y""fS ef age shall use or possess any 
glue, cement, aerosol paint, or any other substance containing toluene, 
benzene, xylene, amyl nitrate, butyl nitrate, or other aromatic hydrocarbon 
solvents, or any similar substance which the state commissioner of health 
has, by rule adopted pursuant to sections 14.02, 14.04 to 14.36, 14.38, 
and 14.44 to 14.45, declared to have potential for abuse and toxic effects 
on the central nervous system with the intent of inducing intoxication, 
excitement or stupefaction of the central nervous system, except under the 
direction and supervision of a medical doctor. 

Sec. 4. (145.406) [INFORMATION ON THE SALE AND USE OF 1DXIC 
SUBSTANCES.] 

The commissioner of health shall prepare and distribute materials designed 
to provide information to retail businesses on the requirements of sections 
145.38 to 145.40. 

Sec. 5. [254A.145] [INHALANT ABUSE DEMONSTRATION PROJECT] 

Within the limits of the available appropriation and notwithstanding the 
requirements of chapter 2548, the commissioner of human services shall 
create a demonstration project to provide intervention and to coordinate 
community services for inhalant abusers aged seven to 14. The project 
shall be established in a community that has been shown to be at great 
risk of such inhalant abuse and shall include assessment, education, and 
case management components. For individuals identified as inhalant abu
sers, case managers shall make referrals to services otherwise offered in 
the community. The case manager shall also monitor the progress of the 
individuals referred. 

As part of this project, the commissioner of human services shall work 
with other agencies that provide services to youth and children, including 
education agencies and other drug treatment and counseling agencies, to 
increase public awareness concerning inhalant abuse among youth and 
children. 

Sec. 6. [REPORT ON INHALANT ABUSE DEMONSTRATION 
PROJECT.] 
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The commissioner shall prepare a report on the outcome of the inhalant 
abuse demonstration project in section 5, to be presented to the legislature 
by February 1, 1991. In that report, the commissioner shall include infor
marion on the effectiveness of the chemical dependency treatment system 
for children under 14 years of age, particularly children who are inhalant 
abusers, and shall issue recommendations for the appropriate provision of 
services for this population group. 

Sec. 7. [PLANNING GRANT. l 
The commissioner of human services is authorized to award, for the 

biennium ending June 30, 1991, a planning grant to a public or private 
agency or program experienced in working with youth and inhalant/chem
ical abuse, in order to establish a treatment program for children under 
age 12 identified as inhalant abusers. This treatment program shall eval
uate clients, provide treatment and aftercare services, and coordinate ser
vices provided with existing agencies. The agency or program receiving 
the planning grant must report program results and recommendations to 
the commissioner of human services by February 15, 1991. 

Sec. 8. [APPROPRIATION.] 
$ ....... is appropriated from the general fund to the commissioner 

of health for the biennium ending June 30, 1991.for the purposes of section 
4. 

$ ....... is appropriated from the general fund to the commissioner 
of human services for the biennium ending June 30, /99/ .for the purposes 
of sections 5 and 7." 

Delete the title and insert: 

"A bill for an act relating to health and human services; limiting the sale 
of certain kinds of products; requiring warning signs; requiring the commis
sioner of health to distribute information on toxic substances; requiring the 
commissioner of human services to establish an inhalant abuse demonstra
tion project; authorizing a planning grant; appropriating money; amending 
Minnesota Statutes 1988, sections 145 .38, subdivision I; and 145.39, sub
division I; proposing coding for new law in Minnesota Statutes, chapters 
I 45 and 254A." 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 1194: A bill for an act relating to human services; exempting 
certain nursing homes from other operating cost limits; amending Min
nesota Statutes 1988, section 256B.43 I, subdivision 2b. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 2j. [OPERATING COSTS AFTER JULY I, 1989.] For rate years 
beginning on or after July I, /989, a nursing home that is exempt under 



40THDAY) THURSDAY, APRIL 27, 1989 2337 

subdivision 2b, paragraph (d), clause (2); whose total number of licensed 
beds are licensed under Minnesota Rules, parts 9570.2000 to 9570.3600; 
and that maintains an average length of stay of less than 365 days during 
each reporting year. is limited to 140 percent of the other-operating-cost 
limit for hospital-attached nursing homes as established by Minnesota 
Rules, part 9549.0055, subpart 2, item E, subitem (2), as modified by 
subdivision 2i, paragraph (a). For purposes of this subdivision, the nursing 
home's average length of stay must be computed by dividing the nursing 
home's actual resident days for the reporting year by the nursing home's 
total discharges for that reporting year." 

Delete the title and insert: 
"A bill for an act relating to human services; nursing home rates; creating 

special other-operating-cost limits for certain nursing homes; amending 
Minnesota Statutes I 988, section 256B.43 I, by adding a subdivision." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was re-referred 

S.F. No. 653: A bill for an act relating to agriculture; requiring certain 
disposable waste containers to be degradable; amending Minnesota Statutes 
1988, section 325E.045, subdivision I, and by adding subdivisions. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 3, delete everything after "waste"" and insert "means" 

Page 2, line 4, delete everything before "garden" 

Page 2. line 5, delete .. and" and insert "'or" 

Page 2, line 15, delete the second "and" and insert "or" 

Page 2, line 22, before "facility" insert "disposable bag at a" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 1453: A bill for an act relating to human services; providing for 
cost-based reimbursement for outpatient services provided by pediatric 
specialty hospitals to children under age 18 under the medical assistance 
and general assistance medical care programs; appropriating money; pro
posing coding for new law in Minnesota Statutes, chapter 256B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [256B.32] [FACILITY FEE FOR OUTPATIENT HOSPITAL 
EMERGENCY ROOM AND CLINIC VISITS.] 

The commissioner shall establish a facility fee payment mechanism that 
will pay afacilityfee to all enrolled outpatient hospitals/or each emergency 
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room or outpatient clinic visit provided on or after July 1, 1989. This 
payment mechanism may not result in an overall increase in outpatient 
payment rates. This section does not apply to federally mandated maximum 
payment limits, department approved program packages, or services billed 
using a non-outpatient hospital provider number. 

Sec. 2. [EFFECTIVE DATE.) 

Section 1 is effective July 1, 1989." 

Delete the title and insert: 

"A bill for an act relating to human services: requiring a facility fee 
payment for outpatient and emergency room services provided by a hospital; 
proposing coding for new law in Minnesota Statutes, chapter 256B." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 536: A bill for an act relating to consumer protection; providing 
for enhanced civil penalties for deceptive acts targeted at senior citizens 
or vulnerable adults; providing factors a court may consider in determining 
to impose an enhanced civil penalty; providing that sums collected must 
be credited to the account of the state board on aging; amending Minnesota 
Statutes 1988, section 256. 975, by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapter 325E 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 14 and 15, delete "VULNERABLE ADULTS" and insert 
"HANDICAPPED PERSONS" 

Page I, lines 21, 23, and 27, delete "vulnerable adults" and insert 
"handicapped persons" 

Page I, line 28, delete "VULNERABLE ADULTS" and insert "HAND-
ICAPPED PERSONS" ' 

Page 2, line 6, delete "Vulnerable adult" and insert "Handicapped per-
son" and delete "18 years of age or" 

Page 2, line 7, delete "older" 

Page 2, line 8, after "that" insert "substantially" 

Page 2, lines 18 and 19, delete "vulnerable adults" and insert "hand
icapped persons" 

Page 2, lines 28 and 30, delete "vulnerable adults" and insert "hand-
icapped persons" 

Page 2, line 29, delete "one or more" 

Page 3, line I, delete "vulnerable adult" and insert "handicapped person" 

Page 3, lines 2 and 3, delete "vulnerable adults" and insert "handi-
capped persons" 

Amend the title as follows: 



40THDAY] THURSDAY, APRIL 27, 1989 2339 

Page I, line 4, delete "vulnerable adults" and insert "handicapped persons" 

And when so amended the bill do pass and be re-referred lo the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Johnson. D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.E No. 1278: A bill for an act relating lo taxation; extending the duration 
of a properly tax exemption for land held for economic development by 
the city of Hermantown; amending Laws 1988, chapter 719, article 19, 
section 31. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson. D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.E No. 29: A bill for an act relating to taxation; clarifying authorization 
for county levy for providing funds for county agricultural societies; amend
ing Minnesota Statutes 1988, section 38.27, subdivision I; repealing Min
nesota Statutes 1988, sections 38.17; 38.27, subdivision 3; and 38.28. 

Reports !he same back with the recommendation !hat the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 1252: A bill for an act relating lo local government; the towns 
of Crystal Bay, Beaver Bay, and Stony River, the cities of Beaver Bay and 
Silver Bay, and Unorganized Territory No. I; permitting the establishment 
of a medical clinic district; permitting a hospital appropriation by the Cook 
county board; authorizing the establishment of a Cook county hospital 
district; adding and removing certain unorganized territory from a St. Louis 
county hospital district; validating hospital referenda; providing for certain 
bonded indebtedness of the city of Cook; amending Laws 1988, chapter 
645, sections I, subdivision I, and by adding a subdivision; and 4. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Moe, D. M. from the Committee on Governmental Operations, to 
which was re-referred 

S.E No. 890: A bill for an act relating lo judicial administration; providing 
for the transfer of referees. judicial officers, court reporters, law clerks. 
and district administration staff from county to state employment; providing 
that guardians ad litem are county employees for purposes of tort claims 
and clarifying tort liability for other court employees; providing for inclu
sion of the second and fourth judicial districts in the public defender system; 
providing for appointment of public defenders in the second and fourth 
judicial districts; authorizing the supreme court to adopt transition rules; 
appropriating money; amending Minnesota Statutes 1988, sections 3. 732, 
subdivision I; 43A.02, subdivision 25; 43A.24, subdivision 2; 352.01, 
subdivision 2b; 353.01, subdivision 2a; 466.01, subdivision 6; 484.545, 
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subdivisions I, 2, and 3; 484.62; 484.64, subdivision 3; 484.65. subdi
visions 3 and 7; 484.68, subdivision 5; 486.05; 486.055; 486.06; 487.08, 
subdivision 5; 488A. I I 9; and 611.26, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapters 480 and 61 I; repealing Minnesota 
Statutes 1988, sections 3838.63, subdivisions 4 and 5; 486.07; 488A.05; 
488A.III; 488A.22; 488A.281; 611.12; and 611.214; and Laws 1975, 
chapter 258, section 6, subdivisions I, 3. 4, and 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 13, line 13, strike "district administrator" 

Page 13, line 14, before "within" insert "chief judge, after consultation 
with the judges of the district," 

Page 15, line 34, strike "district" 

Page 15, line 35, strike "administrator" and before "within" insert "chief 
judge, ajier consultation with the judges of the district," 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D. M. from the Committee on Governmental Operations, to 
which was re-referred 

S.F. No. 491: A bill for an act relating to health care; providing a program 
of affordable health care coverage for Minnesota residents; creating a health 
care access commission to implement and administer the program; estab
lishing eligibility requirements; modifying income eligibility requirements 
for medical assistance; imposing penalties; appropriating money; amending 
Minnesota Statutes 1988, section 2568.056, subdivision 4; proposing cod
ing for new law as Minnesota Statutes, chapter 621. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [FINDINGS.] 

The legislature finds that it is essential for the state to initiate and 
participate in a system to ensure basic and affordable health care to all 
Minnesotans while addressing the economic pressures on the health care 
system as a whole in Minnesota. 

Sec. 2. (621.01] [HEALTH CARE ACCESS COMMISSION.] 

Subdivision I. [MEMBERSHIP; COMPENSATION; CHAIR.] The Min
nesota health care access commission consists of 15 members. Seven mem
bers are appointed by the governor, one of whom must be an experienced 
health care professional and one of whom must be a representative of small 
business. Two members are appointed under the rules of the senate and 
two members are appointed under the rules of the house of representatives. 
The commissioners of health, human services, employee relations, and 
commerce, or their designated representatives, are also members. The 
governor shall appoint the chair of the commission after considering the 
commission's recommendation. The terms, compensation, and removal of 
the members appointed by the governor are as provided in section 15.0575. 
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Subd. 2. [STAFF] The commission shall select a director to serve at its 
pleasure. The director may hire advisors, consultants, and employees, as 
authorized by the commission, and prescribe their duties. Employees are 
state employees in the unclassified service and are members of the state 
unclassified employees retirement program. 

Subd. 3. [DUTIES.] The health care access commission shall: 

( 1) develop a system to estimate the total number of uninsured Minne
sotans by age, sex, employment status, income level, geography, and other 
relevant characteristics; 

(2) explore all potential insurance options including size and makeup 
of risk groups; 

(3) prepare a legal analysis of restrictions and other potential legal 
issues of the Employee Retirement Income Security Act, United States Code, 
title 29, sections /001 to 1461; 

(4) study and make recommendations on insurance and health care law 
changes that will improve access to health care; 

(5) study and make recommendations regarding the benefits to be covered 
by health plans offered by the health care access commission; 

(6) study and make recommendations on incentives and disincentives to 
ensure that employers continue to provide health insurance coverage; 

(7) identify cost savings to public programs that will result from imple
mentation of the health care access program; 

(8) develop a cost containment policy after reviewing cost containment 
methods such as hospital admission precertification, concurrent review of 
hospital stays, discharge planning, hospital bill audit prior to discharge, 
primary gatekeepers, claims data analysis, a drug formulary, pharmacy 
data analysis, bulk discounts, emergency room use, outpatient surgery 
oversight, protocols for preventive care and common acute care, practice 
data compared to peers, practitioner rewards and penalties, and other cost 
containment methods; 

(9) develop a financial plan for implementing the health care access 
program, including an actuarial analysis; a sliding fee scale analysis; 
reserve fund requirements; revenue projections from a payroll tax in an 
amount sufficient to generate one-half of the total costs of the health care 
access program, but not more than $150,000,000 per year; and recom
mendations and revenue projections from any alternative sources of financ
ing identified by the commission; 

(10) develop a system to administer the health care access program; 

( 11) define the number, functions, and duties of administrative staff; 

( 12) develop a system for collection of premium payments; and 

( 13) collect and analyze data regarding the problem of uncompensated 
health care and report the commission's findings and recommendations, 
including definitions of the terms "uncompensated care," "unsponsored 
care," and "bad debt," as they relate to the provision of health care in 
Minnesota; and recommendations for more equitably distributing the bur
den of uncompensated health care. 

Subd. 4. [PROPOSED LEGISLATION.] The commission shall develop 
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and propose to the legislature a draft for legislation necessary to fully 
implement the health care access program. The commission must consider 
and may include in its proposal provisions that: 

( 1) create specific authority for the commission to contract with carriers 
and health care providers, establish conversion and continuation privileges 
for health plans to be offered through the health care access program, 
negotiate premium rates and coverage provisions, develop reasonable cost 
containment measures, and contract for the management of enrollment and 
plan selection; 

(2) require the commission to offer enrollees a choice from at least two 
health plans, policies, or contracts, to the extent feasible; 

(3) exempt payments from the commission to a carrier or health plan 
from the tax imposed by section 60A .15 and the assessment under section 
62E.ll; 

(4) require the commission and its contractors to contract with com• 
munity clinics when feasible and appropriate; 

(5) require enrollee contracts to contain a detailed statement of benefits 
offered and include any maximums, limitations, and exclusions; 

(6) establish the coverage and benefits provided by health plans offered 
through the commission, which may be less than the minimum coverage 
and benefit levels mandated by state law for other health plans, policies, 
or contracts; 

(7) require every resident oft he state to have coverage at least equivalent 
to the coverage and benefits of the basic plan offered by the commission; 

(8) establish eligibility requirements for participation in the health care 
access program that will enable those Minnesota residents to participate 
who do not have health coverage, who have inadequate coverage, who are 
se/f'employed, or who are covered by the comprehensive health insurance 
plan under chapter 62E; 

(9) establish eligibility requirements for employers to participate in the 
health care access program that will allow those employers to participate 
who do not offer coverage, who offer inadequate coverage, or who choose 
to participate in order to reduce the costs of coverage; 

(10) establish a sliding fee scale for the enrollee's contribution to the 
costs of coverage through the health care access program and create mech• 
anisms for collecting the enrollee's contribution including income with· 
holding by an employer when appropriate; 

( 11) authorize the commission to engage in outreach activities to inform 
persons and employers about the health care access program; 

(12) authorize the commission to collect, and require employers and 
persons to provide, evidence regarding health coverage; 

( 13) create a health care access account to be funded by penalties on 
employers that discontinue coverage, enrollee sliding fee contributions, 
and other sources identified and recommended by the commission; 

( 14) establish a payroll tax or other financing mechanism based on the 
financial plan and analysis required under subdivision 3, clause (9); and 

( 15) require employers that discontinue health coverage without offering 
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equivalent substitute coverage to pay a penalty to be deposited in the 
health care access account. 

Subd. 5. [REPORT.] The commission shall report to the legislature by 
February 15, 1991, with the results of its study and its specific recom
mendations, including proposed language for legislation necessary to 
implement the health care access program. 

Sec. 3. [APPROPRIATION.] 

$ ..... is appropriated from the general Jund to the health care access 
commission to pay for the administrative and operating expenses of the 
commission. The appropriation is available until June 30, 1992, at which 
time the commission shall repay this amount to the general fund from the 
health care access account." 

Delete the title and insert: 

"A bill for an act relating to health care; creating a health care access com
mission to plan, implement, and administer a health care access program; 
appropriating money; proposing coding for new law as Minnesota Statutes, 
chapter 621" 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.R No. 522: A bill for an act relating to housing; authorizing the estab
lishment of affordable housing programs under the administration of the 
Minnesota housing finance agency; establishing a neighborhood preser
vation program; revising certain tenant damage provisions in landlord
tenant actions; regulating tenant screening services; establishing a rent 
escrow system; providing mandatory building repair fines; authorizing a 
housing calendar consolidation pilot project in Hennepin and Ramsey coun
ties; reducing property taxes on certain types of residential rental property; 
authorizing a tax levy for public housing; establishing a fair housing edu
cation and public information program; requiring housing impact state
ments; revising certain housing receivership provisions; changing notice 
and redemption provisions for certain types of properties; providing for 
city housing rehabilitation loan programs; imposing penalties; appropri
ating money; amending Minnesota Statutes 1988, sections 273.13, sub
division 25; 462A.03, by adding a subdivision; 462A.05, subdivision 27, 
and by adding subdivisions: 462A.08, by adding a subdivision; 462A.2 l, 
subdivisions 4k, 12, and by adding subdivisions; 463.21; 469.012, sub
division I; 504.255; 504.26; 566.175, subdivision I; 566.29, subdivisions 
I, 4, and by adding subdivisions; 580.031; and 580.23, by adding sub
divisions; Laws 1971, chapter 333, as amended; Laws 1974, chapters 285, 
sections 2, 3, 4, and by adding a section; and 475; proposing coding for 
new Jaw in Minnesota Statutes, chapters 129A; 268; 363: 462A; 462C; 
47 I; 504; and 566. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 17, after line 21, insert: 

"Subd. 4. [DEFENSES.] The defenses provided in section 566.23 are 
defenses to an action brought under this section." 
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Page 17, line 22, delete "4" and insert "5" 

Page 17, line 26, delete "5" and insert "6" 

Page 18, line 11, delete "6" and insert "7" 

Page 18, line 12, delete everything after the period 

[40THDAY 

Page 18, delete lines 13 to 16 and insert "A certified copy of an inspection 
report meets the requirements of rule 803/8) of the Rules of Evidence as 
an exception to the rule against hearsay, and meets the requirements of 
rules 901 and 902 of the Rules of Evidence as to authentication." 

Page 18, line 17, delete "7" and insert "8" 

Page 18, line 26, delete "8" and insert "9" 

Page 18, line 3 I, delete "9" and insert "JO" 

Page 19, line 5, delete "15" and insert "9" 

Page 19, line 19, delete "JO" and insert "JI" 

Page 19, line 29, delete" JI" and insert "12" 

Page 19, line 33, after "owner" insert", except as provided in subdi-
vision 2" 

Page 25, after line 8, insert: 

"Sec. 9. [566.261] [VIOLATIONS OF BUILDING REPAIR ORDERS.] 

Subdivision I. [NONCOMPLIANCE; FINES.] Upon finding an owner 
has willfully failed to comply with a court order to remedy a violation, the 
court shall fine the owner according to the following schedule: 

(I) $250 for the first failure to comply; 

(2) $500 for the second failure to comply with an order regarding the 
same violation; and 

(3/ $750 for the third and subsequent failure to comply with an order 
regarding the same violation. 

Subd. 2. [CRIMINAL PENALTY.] An owner who willfully fails to com
ply with a court order to remedy a violation is guilty of a gross misdemeanor 
if it is the third or subsequent time that the owner has willfully failed to 
comply with an order to remedy a violation within a three-year period. 

Subd. 3. [FINES COLLECTED.] Fines collected under subdivision I in 
Hennepin county must be used for expenses of the fourth judicial district, 
housing calendar consolidation project. Fines collected under subdivision 
1 in Ramsey county must be used for expenses of the second judicial district, 
housing calendar consolidation project.,. 

Page 27, line 36, after the period, insert "A proceeding under sections 
566.01 to 566.17 may not be delayed because of the consolidation of 
matters under the housing calendar project." 

Page 29, line 6, delete "1993" and insert "1992" 

Page 29, line 7, after "group" insert", appointed by the state court 
administrator," and delete "in each judicial district" 

Page 29, line 9, delete "be appointed by" 

Page 29, line 10, delete "the chief judge of each district" and insert 
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"include representatives of the second and fourth judicial districts" 

Page 29. line 11, after «representative" insert "from each" 

Page 29, delete section I 6 

Page 30, line 2, delete "/5" and insert "16" 
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Page 30, delete lines 7 and 8 and insert "state court administrator to 
distribute to the second and fourth judicial districts for the housing" 

Page 30, line 13, delete "Section 15 is" and insert "Sections 9, sub-
division 3, and I 6 are" 

Renumber the sections of article 2 in sequence 

Page 30, delete lines 14 and 15 

Pages 30 to 35, delete sections I and 2 

Page 35, line 33, delete "4" and insert "3" 

Page 36, line 10, delete everything after the period 

Page 36, delete lines 11 and 12 

Page 36, line 22, before "An" insert "(a)" 

Page 36, line 26, after the period, insert "The owner must inform non
disabled persons and families that do not include a disabled family member 
of the possibility of being offered a nonhandicapped-equipped unit as 
provided under this section before a rental agreement to rent an accessible 
unit is entered. 

(b)" 

Page 36, line 28, delete "nonhandicapped equipped" and insert "non-
handicapped-equipped" 

Page 36, delete lines 30 and 31 

Page 36, line 32, delete "(2)" and insert "(] )" 

Page 36, line 35, delete "(3/" and insert "(2)" and delete "nonacces-
sible" and insert "nonhandicapped-equipped" 

Pages 45 to 47, delete sections 7 to 9 and insert: 

"Sec. 7. Minnesota Statutes 1988, section 582.03, is amended to read: 

582.03 [PURCHASER AT FORECLOSURE, EXECUTION, OR JUDI-
CIAL SALE MAY PAY TAXES, ASSESSMENTS, INSURANCE PRE
MIUMS, OR INTEREST.] 

The purchaser at any sale, upon foreclosure of mortgage or execution or 
at any judicial sale during the ~ period of redemption, may pay any 
taxes or assessments on which any penalty would otherwise accrue, and 
may pay the premium upon any policy of insurance procured in renewal 
of any expiring policy upon mortgaged premises, may pay any costs incurred 
under section 582 .03 I, and may, in case any interest or installment of 
principal upon any prior or superior mortgage, lien, or contract for deed 
is in default or shall become due during Slleh ~ the period of redemption, 
pay the same, and, in all such cases, the sum so paid, with interest, shall 
be a part of the sum required to be paid to redeem from such sale. Such 
payments shall be proved by the affidavit of the purchaser or the purchaser's 
agent or attorney, stating the items and describing the premises, which must 
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be filed for record with the county recorder or registrar of titles, and a 
copy thereof shall be furnished to the sheriff at least ten days before the 
expiration of the yee, period of redemption. 

Sec. 8. [582.031) [LIMITED RIGHT OF ENTRY BY MORTGAGEE OR 
PURCHASER AT FORECLOSURE SALE.) 

Subdivision 1. [RIGHT OF ENTRY. I If premises described in a mortgage 
or a sheriffs certificate are vacant or unoccupied, the holder of the mort
gage or a sheriffs certificate or the holder's agents and contractors may 
enter upon the premises to protect the premises from waste, until the holder 
of the mortgage or the sheriffs certificate receives notice that the premises 
are occupied. The holder of the mortgage or a sheriffs certificate does 
not become a mortgagee in possession by taking actions authorized under 
this section. An affidavit of the sheriff, the holder of the mortgage or 
sheriffs certificate, or a person acting on behalf of the holder, describing 
the premises and stating that the same are vacant or unoccupied, is prima 
facie evidence of the facts stated in the affidavit when recorded in the office 
of the county recorder or the registrar of titles in the county where the 
premises are located. 

Subd. 2. [AUTHORIZED ACTIONS.) The holder of the mortgage or 
sheriffs certificate may take the following actions to protect the premises 
from waste: install or change locks on doors and windows. board windows, 
and otherwise prevent or minimize damage to the premises from the ele
ments, vandalism, trespass, or other illegal activities. If the holder of the 
mortgage or the sheriffs certificate installs or changes locks under this 
section, a key to the premises must be promptly delivered to the mortgagor 
or any person lawfully claiming through the mortgagor. upon request. 

Subd. 3. [COSTS.] All costs incurred by the holder of the mortgage or 
the sheriffs certificate to protect the premises from waste may be added 
to the principal balance of the mortgage. The costs may bear interest to 
the extent provided in the mortgage and may be added to the redemption 
price if the costs are incurred after a foreclosure sale. If the costs are 
incurred after a foreclosure sale, the purchaser at the foreclosure sale must 
comply with the provisions of section 582 .03. The provisions of this section 
are in addition to, and do not limit or replace, any other rights or remedies 
available to holders of mortgages and sheriffs certificates, at law or under 
the applicable mortgage agreements." 

Page 47, line 28, delete "JO" and insert "9" 

Page 47, line 32, delete "I J" and insert "10" 

Renumber the sections of article 3 in sequence 

Page 47, line 36, delete "5" and insert "4" 

Amend lhe title as follows: 

Page I, line I 6, delete everything after the semicolon and insert "pro-
viding a limited righl of entry to secure vacant or unoccupied buildings;" 

Page I, delete line 17 

Page I, line 20, delete "273.13," 

Page I, line 21, delete "subdivision 25;" 

Page I, line 27, delete everything after the semicolon and insert "582.03;" 
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Page I, line 28, delete "subdivisions;" 

Page I, line 32, delete "462C;" and delete "and" and after "566" insert 
"; and 582" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 1044: A bill for an act relating to insurance; requiring obligors 
to issue an insurance identification card; requiring a driver or owner to 
produce an insurance identification card, policy, or written statement; pro
viding for administrative review; exempting certain vehicles; providing for 
the impoundment of registration plates; providing for a limited license in 
certain circumstances; defining terms; providing penalties; amending Min
nesota Statutes 1988, sections 65B.67, subdivisions 2 and 4; 168.041, 
subdivisions 4, 4a, and by adding a subdivision; 169.09, subdivision 14; 
and 171.30, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapters 65B and 169; repealing Minnesota Statutes 1988, section 
65B.481. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 20, delete "14" and insert "16" 

Page 2, line 5, delete "notarized" 

Page 2, line 8, delete "such" and insert "the" 

Page 2, line 17, delete "stating:" and insert a period 

Page 2, delete lines 18 to 24 

Page 2, line 25, delete the paragraph coding 

Page 3. line 2, strike "misdemeanor" and insert "crime" 

Page 3, lines 3 to 6, delete the new language 

Page 3, line 9, before "Any" insert "(a)" 

Page 3, lines 12 to 20, delete the new language 

Page 3, line 20, strike "Also" and insert "A person who violates this 
section within five years of a prior conviction under this section, or a 
statute or ordinance from another state in conformity therewith, is guilty 
of a gross misdemeanor. The operator of a motor vehicle or motorcycle 
who violates subdivision 3 and who causes or contributes to causing a 
motor vehicle or motorcycle accident that results in the death of any person 
or in substantial bodily harm to any person, as defined in section 609.02, 
subdivision 7a, is guilty of a gross misdemeanor. The same prosecuting 
authority who is responsible for prosecuting misdemeanor violations of 
this section is responsible for prosecuting gross misdemeanor violations 
of this section. 

(b) In addition to the criminal penalty" 

Page 3, line 21, strike "operator's" and after "license" insert "of an 
operator convicted under this section" 

Page 3, line 29, after the period, insert: 
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"(c)" 

Page 3, line 36, after "require" insert "the surrender to the court of' 

Page 4, line I, delete "or motorcycle" and delete "owned by" and insert 
"that is owned by the convicted person" 

Page 4, line 2, delete everything before "for" 

Page 6, line 28, delete "or motorcycle" 

Page 6, line 33, delete "produce" and insert "deliver to the place stated 
in the notice provided by the officer any of the following:" 

Page 7, line 4, delete everything after "demand" 

Page 7, line 5, delete "by the officer" 

Page 7, lines 15 and 16, delete "or motorcycle" 

Page 7, line 29, delete "or motorcycle" 

Page 7, line 34, delete "produce" and insert "deliver" 

Page 8, line 13, after "require" insert "the surrender of' 

Page 8, line 14, delete "involved in the violation" 

Page 8, line 15, delete everything after "person" and insert "that was 
involved in the violation, as provided in this" 

Page 8, delete lines 17 to 21 

Page 8, line 22, delete "6" and insert "5" 

Page 8, line 23, after the period, insert "A second or subsequent violation 
within five years of a previous conviction under this section is a gross 
misdemeanor. The same prosecuting authority who is responsible for pros
ecuting misdemeanor violations of this section is responsible for prose
cuting gross misdemeanor violations of this section." 

Page 8, line 27, delete "or motorcycle" and delete the second "or" 

Page 8, line 28, delete "motorcycle" 

Page 8, lines 33 and 34, delete "or motorcycle" 

Page 9, line 2, delete "or motorcycle" 

Page 9, line 4, delete "produce" and insert "deliver to the place stated 
in the notice provided by the officer any of the following:" 

Page 9, line IO, delete everything after "demand" 

Page 9, line I I, delete everything before the period 

Page 9, line 17, delete "then" 

Page 9, line 27, delete "produce" and insert "deliver" 

Page 9, line 29, delete "within" 

Page 10, line I, delete "herein" and insert "by this subdivision" 

Page 10, line 7, delete "produce" and insert "deliver" 

Page 10, line 18, delete "will be" and insert "is" 

Page IO, line 19, delete "beginning" 
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Page IO, line 22, delete "not less" 

Page 10, line 23, delete "than" 

2349 

Page IO, line 28, after "knowing" insert "or having reason to know" 

Page 11, line 15, delete "not less thun" 

Page II, line 19, before "At" insert "(a)" 

Page 11, line 30, delete "provisions" and insert "procedures required 
under sections 14.57 to 14.69" 

Page II, line 31, delete "in sections 14.01 to 14.69" 

Page 11, line 32, before "The" insert "(b)" 

Page I 2, line I, delete "of' 

Page 12, line 2, delete "public safety" 

Page 12, lines II and 12, delete "of public safety" 

Page 12, lines 15 and 16, delete "of public safety" 

Page I 2, delete lines 2 I to 25 

Page 12, line 32, delete "or motorcycle" 

Page 13, line 4. after the period, insert "A second or subsequent violation 
within five years of a previous conviction under this section is a gross 
misdemeanor. The same prosecuting authority who is responsible for pros
ecuting misdemeanor violations of this section is responsible for prose
cuting gross misdemeanor violations of this section." 

Page 13, line IO, delete "15" and insert "16" 

Page 13, after line 18, insert: 

"Sec. 15. [169.797] [COVERED VEHICLES; EXEMPTIONS.] 

Sections 9 to 14 apply to all motor vehicles as defined in section 169.01, 
subdivision 3, but do not apply to buses or other commercial vehicles 
operated by the metropolitan transit commission, commercial vehicles 
required to file proof of insurance under chapter 221, and school buses 
as defined in section 169.01, subdivision 6." 

Page 14, lines 30 and 31, delete "of public safety" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 7, delete "'registration" and insert "license" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 748: A bill for an act relating to human services: establishing 
state child mortality review panel; authorizing the state to require local 
reviews; protecting data generated by the review panel as confidential and 
nondiscoverable; clarifying neglect or endangerment of a child; requiring 
an autopsy in cases involving sudden death of an infant; requiring the 
commissioner of health to develop uniform procedures for coroner and 
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medical examiner investigations relating to sudden deaths of infants; amend
ing Minnesota Statutes 1988. sections 256.01, by adding a subdivision; 
383B.225. by adding a subdivision; 390. I I, subdivision JO; 390.32, by 
adding a subdivision; 609.378; 626.556, subdivision 2; and 626.558; pro
posing coding for new law in Minnesota Statutes, chapter 145. 

Reports the same back with the recommendation that the bill be amended 
as follows; 

Pages I to 4, delete sections I to 5 and insert: 

"Section I. [145.898] [SUDDEN INFANT DEATH.] 

The commissioner of health shall develop uniform investigative guide
lines and protocols for coroners and medical examiners conducting death 
investigations and autopsies of children under two years of age. 

Sec. 2. Minnesota Statutes I 988, section 256.01, is amended by adding 
a subdivision to read: 

Subd. 12. [CHILD MORTALITY REVIEW PANEL.] (a) The commis
sioner may establish a child mortality review panel for reviewing deaths 
of children in Minnesota including deaths atlributed to maltreatment or 
in which maltreatment may be a contributing cause. The commissioners 
of health, education, and public safety and the attorney general shall each 
designate a representative to the panel. Other panel members shall be 
appointed by the commissioner. The purpose of the panel is to make rec
ommendations to the state and local agencies for improving the child 
protection system, including modifications in statute, rule, polic_v, and 
procedure. 

(b) The commissioner may require a local agency to establish a local 
child mortality review panel. The commissioner may establish procedures 
for conducting local reviews and may require that all professionals with 
knowledge of a child mortality case participate in the local review. In this 
section, "professional" means a person licensed to perform or a person 
performing a specific service in the child protective service system. 
"Professional" includes law enforcement personnel, social service agency 
attorneys, and social service, health care, mental health care providers, 
and educators. 

( c) If the commissioner of human services has reason to believe that a 
child's death was caused by maltreatment or that maltreatment was a 
contributing cause, the commissioner has access to not public data under 
chapter I 3 maintained by state agencies, statewide systems, or political 
subdivisions that are related to the child's death or circumstances sur
rounding the care of the child. Access to data under this paragraph is 
limited to police investigative data; autopsy records and coroner or medical 
examiner investigative data; hospital, public health, or other medical rec
ords of the child; hospital and other medical records of the child's parent 
that relate to prenatal care; and records created by social service agencies 
that provided services to the child or family within three years preceding 
the child's death. A state agency, statewide system, or political subdivision 
shall provide the data upon request of the commissioner Not public data 
may be shared with members of the state or local child mortality review 
panel in connection with an individual case. 

( d) Notwithstanding the data's classification in the possession of any 
other agency, data acquired by a local or state child mortality review panel 
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in the exercise of its duties are protected nonpublic or confidential data 
as defined in section 13 .02. but may be disclosed as necessary to carry 
out the purposes of the review panel. The data are not subject to subpoena 
or discovery. The commissioner may disclose conclusions of the review 
panel. but shall not disclose data that were confidential or private data 
on decedents under section 13.10. or private, confidential. or nonpublic 
data in the disseminating agency. 

A person attending a child mortality review panel meeting shall not 
disclose what transpired at the meeting except to carry out the purposes 
of the mortality review panel. The proceedings and records of the mortality 
review panel are protected nonpublic data as defined in section l 3 .02. 
subdivision /3, and are not subject to discovery or introduction into evi
dence in a civil or criminal action against a professional or state or local 
agency arising out of the matters the panel is reviewing. Information, 
documents. and records otherwise available from original sources are not 
immune from discovery or use in a civil or criminal action merely because 
they were presented during proceedings of the review panel. A person who 
presented information before the review panel or who is a member of the 
panel shall not be prevented from testifying about matters within the per
son's knowledge. However, in a civil or criminal proceeding a person cannot 
be asked about the person's presentation of information to the review panel 
or opinions formed by the person as a result of the review meetings." 

Page 5, line 3, delete "willfully" and insert "intentionally" 

Page 5, line 5, delete "produce bodily or emotional harm or death" and 
insert "substantially harm the child's physical or mental health or cause 
the child's death" 

Page 5, line 6, after the period, insert "This paragraph does not prevent 
a parent, legal guardian, or caretaker from causing or permitting a child 
to engage in activities that are appropriate to the child's age. stage of 
development, and experience. or from selecting health care as defined in 
subdivision 1, paragraph (a)." 

Page 5, line 8, before "that" insert "or paragraph (b)." 

Page 5, lines 9 and 11, after "neglect" insert "or endangerment" 

Page 6, line 15, strike the first comma and delete the new language and 
strike "or (2)" and insert "in lieu of medical care; except that there is a 
duty to report if a lack of medical care may cause imminent and serious 
danger to the child's health. This section does not" 

Page 6, line 20, delete everything after the period 

Page 6, delete lines 21 to 23 

Page 7, after line 12, insert: 

"Sec. 5. Minnesota Statutes 1988, section 626.556, subdivision I0e, is 
amended to read: 

Subd. toe. [DETERMINATIONS.] Upon the conclusion of every assess
ment or investigation it conducts, the local welfare agency shall make two 
determinations: first, whether maltreatment has occurred: and second, whether 
child protective services are needed. 

(a) For the purposes of this subdivision, "maltreatment" means any of 
the following acts or omissions committed by a person responsible for the 
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child's care: 

(I) an assault, as defined in section 609.02, subdivision 10, or any 
physical contact not exempted by section 609.379, where the assault or 
physical contact is either severe or recurring and causes either injury or 
significant risk of injury to the child; 

(2) neglect as defined in subdivision 2, paragraph (c); or 

(3) sexual abuse as defined in subdivision 2, paragraph (a). 

(b) For the purposes of this subdivision, a determination that child pro
tective services are needed means thal 1he local welfare agency has doc
umented conditions during the assessment or investigation sufficient to 
cause a child protection worker, as defined in section 626.559, subdivision 
I, to conclude that a child is at significant risk of maltreatment if prolective 
intervention is not provided and that the individuals responsible for the 
child's care have not taken or are not likely to take actions to protect the 
child from maltreatment or risk of maltreatment. 

( c) This subdivision does not mean that maltreatment has occurred solely 
because the child's parent, guardian, or other person responsible for the 
child's care in good faith selects and depends upon spiritual means or 
prayer for treatment or care of disease or remedial care of the child, in 
lieu of medical care. However, if lack of medical care may result in imminent 
and serious danger to the child's health, the local welfare agency may 
ensure that necessary medical services are provided to the child." 

Page 8, delete lines 34 to 36 

Page 9, delete line I 

Page 9, line 2, delete "(b)" and insert "(a)" 

Page 9, line 5, delete "under chapter I 3" and insert "as defined in 
section /3 .02, subdivision 8," 

Page 9, line 8, delete "(c)" and insert "(b)" 

Page 9, line 10, delele "and functions, shall be" and insert "are" and 
after "confidential" insert "as defined in section 13.02, subdivision 3," 

Page 9. line 29, after the comma, insert "in a civil or criminal proceeding" 

Page 9, line 32, after the period, insert paragraph coding and delete 
"section .. and insert "subdivision" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, delete line 7 and insert "clarifying provisions of the child abuse 
reporting act dealing with neglect;" 

Page I, line 8, delete "of an infant;" 

Page I, line 12, delete everything after the semicolon 

Page I, delete line 13 

Page I, line 14, delete "a subdivision;" and delete "subdivision 2" and 
insert "subdivisions 2 and tOe" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 
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Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 1123: A bill for an act relating to commerce; industrial loan and 
thrift companies; regulating lending practices; prescribing the qualifica
tions of the directors of certain companies; regulating the lending practices 
of regulated lenders; specifying the loan fees and charges that may be 
imposed by regulated lenders; regulating deliquency and collection charges 
on retail installment contracts; regulating mortgage foreclosure notices; 
amending Minnesota Statutes 1988, sections 53.04, subdivision 3a, and 
by adding a subdivision; 53.06; 56.12; 56.131, subdivisions I, 2, and 6; 
56.14; 168.71; and 580.03. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I to 3, delete section I and insert: 

"Section I. Minnesota Statutes I 988, section 48.61, is amended by 
adding a subdivision to read: 

Subd. 7. [PARITY WITH NATIONAL BANKS.] A state bank or trust 
company may invest in any securities that are authorized investments for 
national banks on the effective date of this section, subject to the same 
restrictions as apply to national banks. The commissioner may authorize 
a state bank or trust company to invest in any securities that become 
authorized investments for national banks after the effective date of this 
section, subject to the same restrictions as apply to national banks. This 
authority is in addition to the investment authority granted to state banks 
under other provisions of state law." 

Pages 5 to 12, delete sections 5 to 8 

Pages 14 and 15, delete section 10 and insert: 

"Sec. 6. Minnesota Statutes 1988, section 514.19, is amended to read: 

514.19 [RIGHT OF DETAINER.] 

Subdivision 1. [CREATED.] A lien and right of detainer exists for: 

( J) Transporting property from one place to another but not as a carrier 
under article 7 of the Uniform Commercial Code; 

(2) Keeping or storing property as a bailee but not as a warehouse operator 
under article 7 of the Uniform Commercial Code; 

(3) Keeping, feeding, pasturing, or otherwise caring for domestic animals 
or other beasts, including medical or surgical treatment and shoeing; 

(4) The use and storage of molds and patterns in the possession of the 
fabricator belonging to the customer for the balance due from the customer 
for fabrication work; 

(5) Making, altering or repairing any article, or expending any labor, 
skill or material on it. 

The liens embrace all lawful charges against the property paid to any 
other person by the person claiming the lien, and the price or value of the 
care, storage or contribution and all reasonable disbursements occasioned 
by the detention or sale of the property. 

Subd. 2. [STORAGE LIEN NOTICE.] The lien and right of detainer for 
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keeping or storing property under subdivision 1, clause (2), is not enforce
able against a person with a perfected security interest in the property, 
unless written notice is given to the secured party within ten days after 
the lien attaches." 

Page 15, line 24, delete "JO" and insert "6" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete everything after the semicolon and insert "autho
rizing certain investments by state banks;" 

Page I, line 3, delete "companies;" and after "practices" insert "of 
industrial Joan and thrifts" 

Page I, line 6, delete everything after the semicolon 

Page I, delete line 7 

Page I, line 8, delete "deliquency" and insert "delinquency" 

Page I, line 9, delete everything after the semicolon and insert "requiring 
notice to perfect certain storage liens" 

Page I, line 10, delete "notices" and after "sections" insert "48.61, by 
adding a subdivision;" 

Page I, line 11, delete "subdivision 3a, and" 

Page I, line 12, delete everything after "56.12;" 

Page I, line 13, delete "580.03" and insert "514.19" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 319: A bill for an act relating to agriculture; authorizing a 
grasshopper control program; providing inspection and control of plant pests 
in the same manner as noxious weeds; providing for inspection, control, 
and enforcement of noxious weeds and plant pests; providing penalties; 
appropriating money; amending Minnesota Statutes 1988, sections 18.022, 
subdivision 2; 84.0895, subdivision 2; and 160.02, subdivision 14; pro
posing coding for new Jaw in Minnesota Statutes, chapter 18; repealing 
Minnesota Statutes 1988, sections 18.171 to 18.315; Revised Laws of 
Minnesota 1905, sections 2385, 2386, 2387, 2388, 2389, and 2390; and 
Minnesota Rules, parts 1505.0740 and 1505.0750. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 20, delete the first "a" and insert "the" and strike "special" 

Page I, line 21, strike "two-thirds" 

Page I, line 22, strike "mill" and insert "a gross tax capacity rate of 
.55 percent or a net tax capacity rate of .68 percent" and strike "or 
statutory millage" and insert "tax capacity rate" 

Page 1, line 23, reinstate the stricken language 
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Page 1, line 24, before the period, insert "except that the levy for the 
grasshopper control program under sections 23 to 26 is not subject to the 
50 cents per capita limitation" 

Page 1, line 30, strike "l-1/3 mills" and insert "a gross tax capacity 
rate of I .I percent or a net tax capacity rate of 1.36 percent" 

Page 3, line 25, before "Except" insert "(a)" 

Page 4, after line 4, insert: 

"(b) For property that is subject to a public utility easement as defined 
in section I 15B.02, subdivision 14, the person controlling the surface of 
the land other than the holder of the public utility easement is the person 
responsible for control of noxious weeds and plant pests under this chapter." 

Page 7, line 3 I , after "in" insert "a" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.E No. 1445: A bill for an act relating to taxation; providing for sub
mission of tax expenditure budget every four years; repealing the Minnesota 
unfair cigarette sales act; removing requirement that owners file copies of 
certificate of rent paid with commissioner; changing cigarette distribution 
subjobber licensing fees and other requirements; eliminating certain surety 
bonds; appropriating money; amending Minnesota Statutes 1988, sections 
270.06; 270.067, subdivisions 1 and 2; 290A.19; 297.01, subdivision 13, 
and by adding a subdivision; 297.03, subdivision 6; 297.04, subdivisions 
4, 5, 6, and 9; 297.041, subdivision 1; 297.06, subdivision 3; 297.08, 
subdivision 1; 297 .31, by adding a subdivision; 297 .33, subdivisions 4, 
5, 6, 7, and 8; 297C.03, subdivision 1; and 298.28, by adding a subdivision; 
repealing Minnesota Statutes 1988, sections 297.01, subdivision 15; 297.03, 
subdivision 12; 297.04, subdivision 10; 297.33, subdivision 13; 297C.03, 
subdivisions 4 and 4a; and 325D.30 to 325D.42. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, line 23, reinstate the stricken semicolon and delete the period 

Page 4, line 24, reinstate the stricken language 

Page 4, line 25, after the stricken "325. 76" insert "325D.30 to 325D.42" 
and reinstate the stricken ", the Minnesota unfair cigarette sales act." 

Page 7, line 22, strike "January" and insert "July" 

Page 10, delete section 11 

Page 11, delete section 13 

Page 15, after line 31, insert: 

"Sec. 21. Minnesota Statutes 1988, section 325D.32, subdivision 10, is 
amended to read: 

Subd. I 0. (a) "Cost to wholesaler" means the basic cost of the cigarettes, 
prior to deducting manufacturer's timely payment and stamping discounts 
and any other discounts or rebates, plus the cost of doing business by the 
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wholesaler, as defined in sections 325D.30 to 325D.42. 

(b) The cost of doing business by the wholesaler is presumed to be four 
percent of the basic cost of the cigarettes, plus cartage to the retail outlet, 
if furnished or paid for by the wholesaler, in the absence of proof of a 
lesser or higher cost. Such cartage cost is presumed to be one-half of one 
percent of the basic cost of the cigarettes in the absence of proof of a lesser 
or higher cost. 

(c) A wholesaler electing to sell cigarettes at a price other than that 
presumed by law must submit to the commissioner documentation sub
stantiating the actual cost of the cigarettes before selling at actual cost. 
For purposes of this paragraph "actual cost" means basic cost as defined 
in subdivision 9 plus the wholesaler's cost of doing business. The com
missioner shall review the documents submitted and, if necessary, request 
additional documentation to verify the accuracy of the cost computations. 
If, within I 5 days of submission of the documentation, the commissioner 
has not notified the wholesaler of any deficiencies in the cost computations, 
the wholesaler may begin selling at actual cost. The cost computations are 
effective for a period of not more than 12 months beginning 15 days after 
submission of the documentation. Fifteen days before expiration of the 12-
month period, the wholesaler must submit new cost documentation for 
review by the commissioner to continue selling at less than the price pre
sumed by law. New cost documentation must also be submitted to the 
commissioner on the last day of a month in which the basic cost of cigarettes 
increases. 

Sec. 22. Minnesota Statutes 1988, section 325D.37, is amended by add
ing a subdivision to read: 

Subd. 3. Before selling cigarettes at a price set in good faith to meet 
competition, a wholesaler shall contact the commissioner to verify that a 
competitor has met the requirements of section 325D.32, subdivision JO, 
or that a competitor has contacted the commissioner under this subdivision 
in response to a wholesaler who has met the requirements of section 325D.32, 
subdivision 10. 

Sec. 23. (325D.415] [CIGARETTE DISTRIBUTOR FEES.] 

A cigarette distributor as defined in section 297.01, subdivision 7, shall 
pay to the commissioner an annual fee as follows: 

(]) a fee of $2,500 is due from those distributors whose annual cigarette 
tax collections exceed $2,000,000; and 

(2) a fee of $1,200 is due from those distributors whose annual cigarette 
tax collections are $2,000,000 or less. 

The annual fee must be paid at the time of licensing under chapter 297 
and is a condition of the licensing. The annual fee must be deposited into 
the general fund." 

Page 16, line 6, after the apostrophe, insert a space 

Page 16, line II, delete "(a)" 

Page 16, delete lines 14 to 16 

Page 16, line 18, delete ", 11, I 3, and 24, clause ( b ). " and insert "and 
2/ to 24" 

Page 16, lines 21 and 22, delete "15, /6, 17, 18, and 20" and insert 
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"13, 14, 15, 16, and 18" 

Page 16, line 23, delete "16" and insert "/4" 

Page 16, line 29, delete "12, 19, 21, and 24, clause (a)," and insert 
"11, 17, 19, and 25" 

Page 16, line 34, delete "24, clause (a)," and insert "25" 

Page 17, line 3, delete "/ 4" and insert "/ 2" 

Page 17, line 4, delete "22" and insert "20" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, delete "repealing" and insert "modifying" 

Page I, line 13, after "5," insert "and" and delete ", and 9" 

Page I, line 14, delete "297.06, subdivision 3;" 

Page I, line 16, delete the second "and" 

Page I, line 17, after "subdivision;" insert "325D.32, subdivision 10; 
and 325D.37, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 325D;" 

Page I, line 20, after "13;" insert "and" and delete"; and" and insert 
a period 

Page I, delete line 21 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was re-referred 

H.E No. 300: A bill for an act relating to occupational safety and health; 
increasing certain penalties; proposing changes to the employee right-to
know act of 1984; amending Minnesota Statutes I 988, sections 182.651, 
subdivisions 7, 14, 15, and by adding a subdivision; and 182.653, sub
divisions 4b, 4c, and 4f; repealing Minnesota Statutes 1988, section 182.651, 
subdivision 16. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Amend the report from the Committee on Employment, adopted by the 
Senate April 10, 1989, as follows: 

Page I, line 24, after the first comma, insert "dentist," 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

H.E No. 627: A bill for an act relating to motor carriers; exempting rear
end dump trucks operated by private agricultural carriers between point 
of production and point of processing from requirements for rear-end pro
tection; amending Minnesota Statutes 1988, section 221 .031, subdivision 
2a. 
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Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.F. No. 22: A bill for an act relating to crimes; prohibiting unauthorized 
access to computers; imposing penalties; amending Minnesota Statutes 
1988, sections 609.531, subdivision I; and 609.87, subdivision I, and by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 609. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

H.F. No. 223: A bill for an act relating to consumer protection; prohibiting 
the sale of tobacco from multiproduct vending machines; prescribing a 
penalty; proposing coding for new law in Minnesota Statutes, chapter 325E. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 16, delete "byor" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

H.F. No. 218: A bill for an act relating to motor vehicles; defining terms; 
including station wagon and certain passenger-carrying vans as passenger 
automobiles for all purposes; providing for registration of certain vehicles; 
amending Minnesota Statutes 1988, sections 658.001, subdivision 3; 658.43, 
subdivision 12; 116.60, subdivision 7; 168.0 II, subdivisions 7, and 28; 
168.012, subdivision I; 168.017, subdivision I; 168.12, subdivisions 2b 
and 2c; 168.124, subdivision 5; 168.125, subdivision I; and 168.126, 
subdivision 2; repealing Minnesota Statutes 1988, sections 168.01 I, sub
division 23; and 168.101, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 8, after line 3, insert: 

"Sec. 13. Minnesota Statutes 1988, section 171.321, is amended by 
adding a subdivision to read: 

Subd. 3. [STUDY OF APPLICANT.] Before issuing or renewing a school 
bus endorsement, the commissioner shall conduct a criminal records check 
of the applicant. The commissioner may also conduct the check at any time 
while a person is so licensed. The check shall consist of a criminal records 
check of the state criminal records repository. If the applicant has resided 
in Minnesota for less than five years. the check shall also include a criminal 
records check of information from the state law enforcement agencies in 
the states where the person resided during the five years before moving to 
Minnesota, and of the national criminal records repository including the 
criminal justice data communications network. The applicant's failure to 
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cooperate with the commissioner in conducting the records check is rea
sonable cause to deny an application or cancel a school bus endorsement. 
The commissioner may not release the results of the records check to any 
person except the applicant." 

Page 8, line 8, delete "13" and insert "14" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after the semicolon, insert "requiring commissioner of 
public safety to conduct background study on applicant for school bus 
endorsement;" 

Page I , line 11 , delete "and" and before the semicolon, insert "; and 
171. 321, by adding a subdivision" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

H.F. No. 1311: A bill for an act relating to public employees; providing 
a policy prohibiting harassment based on race or disability; requiring dis
cipline for employees who engage in harassment; proposing coding for new 
law in Minnesota Statutes, chapter 15. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

H.F. No. 1048: A bill for an act relating to vocational rehabilitation; 
requiring that 51 percent of the members of the board of directors of centers 
for independent living are persons with disabilities; changing the mem
bership of the Minnesota council for the blind; amending Minnesota Stat
utes 1988, sections 129A.01, subdivision 9; and 248.10, subdivision I. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

H.F. No. 916: A bill for an act relating to metropolitan government; 
providing a salary range and specifying responsibilities for the chair of the 
waste control commission; amending Minnesota Statutes 1988, sections 
15A.081, subdivisions I and 7; and 473.141, subdivision 3. 

Reports the same back with the recommendation that the report from 
the Committee on Local and Urban Government, shown in the Journal for 
April 25, 1989, be amended to read: 

"the bill do pass and be re-referred to the Committee on Governmental 
Operations". Report adopted. 
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Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

H.F. No. 1626: A bill for an act relating to state lands: conveying easement 
for sanitary sewer to city of Cambridge. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 7, delete "or other law," 

Page 2, line 12, delete the period and insert "; and" 

Page 2, delete line I 3 

And when so amended the bill do pass and be placed on the Consent 
Calendar. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

H.F. No. 1416: A bill for an act relating to state lands; authorizing private 
conveyance of certain tax-forfeited land in Benton county. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

H.F. No. 169: A bill for an act relating to game and fish; authorizing 
elderly residents to take fish by spearing without a license; amending Min
nesota Statutes 1988, section 97A.451, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 11 , delete "a valid driver's" and insert "an angling" and 
delete ", Minnesota" and insert a period 

Page I, delete lines 12 to I 6 

Amend the title as follows: 

Page I, line 2, delete "elderly" 

Page 1, line 3, after "residents" insert "over age 65" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

H.F. No. 278: A bill for an act relating to highways; changing specific 
service signs to tourist-oriented directional signs; including certain types 
of businesses as tourist-oriented businesses; amending Minnesota Statutes 
1988, section 160.292, subdivisions 2, 3, 4, and 10; 160.293; 160.294; 
160.295; and 160.296. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 
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"Section I. Minnesota Statutes 1988, section 160.292, subdivision 2, 
is amended to read: 

Subd. 2. "Specific service sign" means a rectangular sign panel not 
greater than 1-1/2 feet by six feet displaying the name of a rural agricultural 
or tourist-oriented business, place of worship, motel, restaurant, resort, or 
recreational camping area and, where appropriate, the direction to and 
distance to the rural agricultural or tourist-oriented business, camping area, 
motel, restaurant, or resort. 

Sec. 2. Minnesota Statutes 1988, section 160.292, subdivision 10, is 
amended to read: 

Subd. 10. "Specific service" means restaurants &11<1, rural agricultural 
or tourist-oriented businesses, places of worship, and motels, resorts. or 
recreational camping areas that provide sleeping accommodations for the 
traveling public. "Tourist-oriented business" means a business, service, or 
activity that receives the major portion of its income or visitors during 
the normal business season from motorists not residing in the immediate 
area of the business or activity. "Tourist-oriented business" includes, but 
is not limited to: (I) a greenhouse or nursery, (2) a bait and tackle shop, 
(3/ a marina, and (4/ a gift or antique shop. 

Sec. 3. Minnesota Statutes 1988, section 160.293, subdivision 3, is 
amended to read: 

Subd. 3. [NUMBER OF TRUNK HIGHWAY INTERSECTIONS.] A spe
cific service sign for a rural agricultural or tourist-oriented business, place 
of worship, restaurant, motel, resort, or recreational camping area is limited 
to one intersection on the trunk highway system. 

Sec. 4. Minnesota Statutes 1988, section 160.295, subdivision 5, is 
amended to read: 

Subd. 5. [RURAL AGRICULTURAL BUSINESS OR TOURIST-ORI
ENTED BUSINESS.) A rural agricultural or tourist-oriented business must 
be open a minimum of eight hours per day, six days per week, and I 2 
months per year. However, a seasonal business may qualify if it is open 
eight hours per day and six days per week during the normal seasonal 
period. 

Sec. 5. [EFFECTIVE DATE.) 

Sections I to 4 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to highways; expanding definition of specific 
service signs to cover tourist-oriented businesses; amending Minnesota 
Statutes 1988, section 160.292, subdivisions 2 and IO: 160.293, subdi
vision 3; and 160.295, subdivision 5." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

H.E No. 564: A bill for an act relating to volunteers; providing benefits 
to certain volunteers injured while performing public service; amending 
Minnesota Statutes 1988, section 176.01 I, subdivision 9. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, line 12, after the period, insert "The daily wage of the worker 
for the purpose of calculating compensation payable under this chapter 
is the usual going wage paid at the time of injury or death for similar 
services if the services are performed by paid employees." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

H.E No. 1459: A bill for an act relating to handicapped persons; per
mitting training of guide dogs in public accommodations; amending Min
nesota Statutes 1988, section 256C.02. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

H.E No. 83 I: A bill for an act relating to game and fish; Mom Fishing 
Weekend; season opening date for certain game fish; amending Minnesota 
Statutes 1988, sections 97A.445, by adding a subdivision; and 97C.395, 
subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 17, before "The" insert "(a)" 

Page 2, after line 3, insert: 

"( b) The commissioner shall close the season in areas of the state where 
fish are spawning and closing the season will protect the resource." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

H.E No. 765: A bill for an act relating to the Western Lake Superior 
Sanitary District; authorizing the district to issue refunding obligations 
without redemption of outstanding obligations prior to maturity; amending 
Laws 1971, chapter 478, section 9a, subdivision 4, as added; and section 
13, subdivision 4. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

H.E No. 1357: A bill for an act relating to taxation; liquor; changing the 
time limit for certain claims for refund; amending Minnesota Statutes 1988, 
section 297C.06, subdivisions 2 and 5. 
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Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

H.E No. 243: A bill for an act relating to the department of revenue; 
recodifying information and disclosure provisions lo increase uniformity 
of treatment and comply with the data privacy act; amending Minnesota 
Statutes 1988, sections 60A. l 7, subdivision 20; 82.27, subdivision 7; 
147.091, subdivision 7; 148.10, subdivision 5; 148B.06, subdivision 3; 
150A.08, subdivision 9; 171.31; 176.186; 176.231, subdivision 9; 256.978; 
270.052; 270.064; 270.66, subdivision 3; 270.72, subdivision 4; 270.73, 
subdivision I; 270A.II; 290.081; 290.174; 290.371, subdivision 5; 290.50, 
subdivision 6; 290.523, subdivision I; 290. 91; 290. 92, subdivisions 5a, 
I 7, and 26; 290A.1 l 2, subdivision I; 297 A.07; 326.20, subdivision 4; and 
469.173, subdivision 5; proposing coding for new law as Minnesota Stat
utes, chapter 270B; repealing Minnesota Statutes 1988, sections 13.70; 
290.05, subdivision 7; 290.61; 290A.17; 291.48; and 297A.43. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, lo which was referred 

H.E No. 456: A bill for an act relating to human rights; allowing results 
of job evaluation systems as evidence in discrimination actions; amending 
Minnesota Statutes 1988, sections 43A.05, by adding a subdivision; and 
471.997. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 11 and 12, delete "subdivision 5 of' 

Page I, line 16, strike "ACT EXCEPTION" 

Delete the title and insert: 

"A bill for an act relating to human rights; permitting comparable worth 
plans to be used as evidence; amending Minnesota Statutes 1988, sections 
43A.05, by adding a subdivision; and 471.997." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.E No. 159: A bill for an act relating to crimes; providing for termi
nation, cancellation, and forfeiture of real estate interests related to con
traband or controlled substance seizures; amending Minnesota Statutes 
1988, sections 566.02; 609.531; 609.5311, subdivisions 2 and 3; proposing 
coding for new law in Minnesota Statutes, chapters 566 and 609. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 9, insert: 

"Section I. [504. 181] [COVENANT OF LESSEE NOT TO ALLOW 
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DRUGS.] 

Subdivision I. [COVENANT NOT TO SELL DRUGS OR ALLOW DRUG 
SALES.] In every lease or license of residential premises, whether in 
writing or parol, the lessee or licensee covenants that the premises. common 
area, and curtilage will not be used by the lessee or licensee or others 
acting under his or her control to manufacture, sell, give away, barter, 
deliver. exchange, distribute, or possess with intent to manufacture, sell, 
give away, barter, deliver. exchange, or distribute a controlled substance 
in violation of chapter 152. 

Subd. 2. [BREACH VOIDS RIGHT TO POSSESSION.] A breach of the 
covenant created by subdivision I voids the lessee's or licensee's right to 
possession of the residential premises. All other provisions of the lease or 
license, including but not limited to the obligation to pay rent, remain in 
effect until the lease is terminated by the terms of the lease or operation 
of law. 

Subd. 3. [WAIVER NOT ALLOWED.] The parties to a lease or license 
of residential premises may not waive or modify the covenant imposed by 
this section ... 

Page I, lines 18, 19, and 25, delete "6" and insert "7" 

Page 6, line 19, delete ", whether or not" 

Page 6, line 20, delete everything before the comma 

Page 6, line 25, before "The" insert "The notice is not required during 
an ongoing investigation.,. 

7" 

Page 8, line I, after "3" insert ", paragraph (b)" 

Page 8, line 3, delete "I, 3, 4, 5, and 6" and insert "2, 4, 5, 6, and 

Page 8, line 8, delete'"/" and insert "2H 

Page 8, line 12, delete "2" and insert "3" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 8, after "chapters" insert "504;" and after "566" insert a 
semicolon 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1282 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.R No. S.R No. H.R No. S.R No. H.R No. S.R No. 

1282 1040 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.E No. 146 for comparison with companion Senate File. reports the 
following House File was found identical and recommends the ij~use File 
be given its second reading and substituted for its companion Seriate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.R No. S.R No. H.E No. S.R No. H.R No. S.R No. 

146 1145 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.R No. 1445 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.R No. H.E No. S.E No. H.R No. S.R No. 

1445 744 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.E No. 1445 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 1445 and 
insert the language after the enacting clause of S.R No. 744. the first 
engrossment; further, delete the title of H.E No. 1445 and insert the title 
of S.R No. 744, the first engrossment. 

And when so amended H.R No. 1445 will be identical to S.E No. 744, 
and further recommends that H.E No. 1445 be given its second reading 
and substituted for S.R No. 744. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F No. 390 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.F No. H.E No. S.F No. 

390 105 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 390 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 390 and 
insert the language after the enacting clause of S.F No. 105, the first 
engrossment: further, delete the title of H.E No. 390 and insert the title of 
S.E No. 105, the first engrossment. 

And when so amended H.E No. 390 will be identical to S.E No. 105, 
and further recommends that H.E No, 390 be given its second reading and 
substituted for S.E No. 105, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F Nos. 1067, I 105, I 195, 1502, 653, 1453, 1278, 29, 1252, 1044 
and 1123 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.E Nos. 300,627, 22,223,218.1311, 1048, 1626, 1416, 169,278, 
564, 1459, 831,765, 1357, 243,456, 159, 1282, 146, 1445 and 390 were 
read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Moe, D.M. moved that the name of Mr. McGowan be added as a co
author to S.F No. 330. The motion prevailed. 

Mr. Anderson moved that the name of Mr. Lessard be added as a co
author to S.E No. 1399. The motion prevailed. 

Mr. Chmielewski moved that the name of Mr. Lessard be added as a co
author to S.E No. 1418. The motion prevailed. 

Mr. Mehrkens moved that the name of Mr. Laidig be added as a co
author to S.F No. 1598. The motion prevailed. 

Mr. Merriam moved that S.F No. 1, No. 1 on the Calendar, be stricken 
and placed on General Orders. The motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 
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GENERAL ORDERS 
The Senate resolved itself into a Committee of the Whole, with Mr. 

Hughes in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.E Nos. 164,886, 1039, 786,735,858,490,840, 1139, H.E Nos. 85, 
212, 1172, 43, 279, 1056, 895,989,483,774,635, 1438, 489,819 and 
812 which the committee recommends to pass. 

S.E No. 631, which the committee recommends be re-referred to the 
Committee on Finance. 

H.E No. 266, which the committee recommends to pass with the fol
lowing amendments offered by Messrs. Stumpf and Waldorf: 

Mr. Stumpf moved to amend H.E No. 266, as amended pursuant to Rule 
49, adopted by the Senate March 30, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 205.) 

Page 18, line 11, delete "This" 

Page 18, delete lines 12 to 15 

Page 18, line 16, delete "subdivision." 

Page 19, delete lines 9 to 12 

Page 19, line 13, delete "subdivision." 

The motion prevailed. So the amendment was adopted. 

Mr. Waldorf moved to amend H.E No. 266, as amended pursuant to Rule 
49, adopted by the Senate March 30, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 205.) 

Page 20, after line 3, insert: 

"Sec. 24. Minnesota Statutes 1988, section 297B.025, subdivision 2, is 
amended to read: 

Subd. 2. [COLLECTOR VEHICLES.] A passenger automobile that is 
SHffeRII)' registered under section 168. I 0, SH~ei, isiaas subdivision I a, I b, 
le, aft<! or Id, shall be taxed under section 2978.02, subdivision 3, and 
the registrar shall not designate as an above-market automobile a passenger 
automobile registered under those subdivisions unless the vehicle is sub
sequently registered in another class not under section 168 .JO. subdivision 
la, lb, Jc, or Id, within one year of the date of registration under those 
subdivisions. Vehicles removed from registration under those subdivisions 
within one year shall be subject to the full excise tax imposed under 
subdivision I." 

Page 27, line 9, delete "29" and insert "30" 

Page 27, line 17, delete "28, 30" and insert "29, 31" 

Page 27, delete line 18 and insert "to 35, and 37 are effective July I, 
1989. Section 36 is" 

Renumber the sections in sequence 

Amend the title as follows: 
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Page I, line 27, after the first semicolon, insert "297B.025, subdivision 
2; .. 

The motion prevailed. So the amendment was adopted. 

Mr. Anderson moved to amend H.F. No. 266, as amended pursuant to 
Rule 49, adopted by the Senate March 30, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 205.) 

Page 19, after line 14, insert: 

"Sec. 22. Minnesota Statutes I 988, section 297 A.27, subdivision I, is 
amended to read: 

Subdivision I. ~ as prs,•ide0 ffl seet-i6fl. 29?A.275, On or before 
the 20th day of each month in which taxes imposed by sections 297A.0I 
to 297 A.44 are payable, a return for the preceding reporting period shall 
be filed with the commissioner in such form as the commissioner may 
prescribe, verified by a written declaration that it is made under the criminal 
penalties for willfully making a false return, and in addition shall contain 
a confession of judgment for the amount of the tax shown due thereon to 
the extent not timely paid. Any person making sales at retail at two or more 
places of business may file a consolidated return subject to such rules as 
the commissioner may prescribe." 

Page 27, line 4, before "Minnesota" insert "(a)" 

Page 27, after line 7, insert: 

"(b) Minnesota Statutes 1988, section 297A.275, is repealed." 

Page 27, line 9, delete "29" and insert "30" 

Page 27, line 17, delete "22 to 28, 30" and insert "23 10 29. 31" 

Page 27, line I 8. delete "34. and 36" and insert "35. and 37. paragraph 
/a)," and delete "35" and insert "36" 

Page 27, line 19, after the period, insert "Sections 22 and 37, paragraph 
(b), are effective the day following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 12, after the semicolon, insert "eliminating the accelerated 
payment of June sales tax liability;" 

Page I, line 26, after "I 6;" insert "297 A.27, subdivision I;" 

Page I, line 36, after "297A.253;" insert "297A.275;" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 29 and nays 3 I, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 

Ber1ram 
Brataas 
Davis 
Decker 
DeCramer 
Frederick 

Frederickson, D.R. Lessard 
Gustafson McGowan 
Johnson, D.E. McQuaid 
Knutson Mehrkens 
Laidig Olson 
Larson Pariseau 

Those who voted in the negative were: 

Ramstad 
Renneke 
Storm 
Taylor 
Vickerman 
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Adkins Diessner Lantry Novak 
Berglin Frederickson, D.l Luther Pehler 
Brandl Freeman Marty Peterson, R. W. 
Chmielewski Hughes Merriam Piper 
Cohen Johnson, D.J. Melzen Pogemiller 
Dahl Kroening Moe, D.M. Samuelson 
Dicklich Langseth Moe, R. D. Solon 

Spear 
Stumpf 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 
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S.F. No. 723, which the committee recommends to pass with the following 
amendment offered by Mr. Knutson: 

Page 13, line 30, before the second "The" insert "In the case of a person 
applying for a license," 

The motion prevailed. So the amendment was adopted. 

H.F. No. 707, which the committee recommends to pass with the fol
lowing amendment offered by Mrs. Lantry: 

Amend H.F. No. 707, as amended pursuant to Rule 49, adopted by the 
Senate April 10, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 588.) 

Page 3, line 26, after the period, insert "The commission may allow the 
licensee to commingle its wagering pools with the wagering pools at a 
facility located outside of this state that is regulated by a state racing 
commission, when it transmits telecasts under this paragraph." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 593, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Frederick: 

Page I, line 7, delete "TICKET" and insert "CITATION" 

Page I, delete lines 8 to 25 

Page 2, delete lines I to 12 and insert: 

"Subdivision I. [CITATION AUTHORIZED.] The board of electricity 
may issue a citation for violations of sections 326.241 to 326.248, rules 
adopted under those sections, and ordinances of political subdivisions. The 
citation must be in a form as provided by subdivision 2." 

Page 2, line 13, delete "REVISION OF TICKET" and insert "FORM 
OF CITATION" 

Page 2, line 14, delete "by rule" and insert "pursuant to chapter /4" 
and delete "the uniform" and insert "an" 

Page 2, line 15, delete "ticket" in both places and insert" citation" in 
both places 

Page 2, line 16, delete "ticket" and insert "citation" 

Page 2, line 17, delete everything after the period 

Page 2, delete lines 18 and 19 

Page 2, line 23, after '"may" insert "use or" 

Page 2, line 24, delete "uniform" and delete everything after "violation" 
and insert "citation adopted by the board of electricity under subdivision 
2." 
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Page 2, delete lines 25 and 26 

Amend the title as follows: 

(40THDAY 

Page I, line 2, delete everything after the semicolon and insert "allowing 
the board of electricity to issue citations for electrical violations;" 

Page I, line 3, delete everything before "proposing" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1429, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Benson: 

Page I , delete section I 

Renumber the sections in sequence 

Amend the title as follows: 
Page I, line 4, delete "subdivisions 4 and" and insert "subdivision" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 955, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Spear: 

Amend H.F. No. 955, as amended pursuant to Rule 49, adopted by the 
Senate April 20, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 863.) 

Page 2, line 19, delete "and" 

Page 2, line 21, before the period, insert "; and 

(3) any other activity authorized for a national bank, a bank holding 
company, or a subsidiary of a national bank or bank holding company 
under federal law or regulation of general applicability, and approved by 
the commissioner by rule" 

Page 3, after line 7, insert: 

"Sec. 3. (48.892] [CLERICAL SERVICES OFFICES.] 

A bank may perform clerical services, as defined in section 48.89, 
subdivision I, for itself at an off-premises data processing and storage 
center located within the state if the bank furnishes assurances satisfactory 
to the commissioner that the performances of those services will be subject 
to regulation and examination by the commissioner to the same extent as 
if the services were being performed at the bank's main office or detached 
facility. A data processing and storage center is not considered a branch 
or detached facility, as defined in section 47.51. The establishment of a 
data processing and storage center may include acquiring real and per
sonal property, which shall be subject to section 47.10." 

Amend the title as follows: 

Page I, line 7, after the semicolon, insert "permitting banks to perform 
clerical services at off-premises data processing and storage centers;" 

Page I, line 9, before the period, insert "; proposing coding for new 
law in Minnesota Statutes, chapter 48" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 809, which the committee recommends to pass with the following 
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amendment offered by Mr. Spear: 

Page 3, line 6, after the period, insert ""Emotional maltreatment" does 
not include reasonable training or discipline administered by the person 
responsible for the child's care or the reasonable exercise of authority by 
that person." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1269, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Diessner: 

Page I, lines 14 and 15, delete "in violation of section 2" 

Page I, line 25, delete "CASH AWARDS" and insert "RECEIVING 
CASH" 

Page I, line 26, delete "awards or" 

Page 3, line 4, delete "a violation of' 

Page 3, line 5, delete everything before "is" and insert "making pay-
ments from any game or in connection with the operation of any device" 

Page 4, after line 12, insert: 

"Sec. 6. [INDIAN COMPACTS.] 

Section 2 may not be construed as prohibiting the state from entering 
into a tribal-state compact under the provisions of the Federal Gaming 
Regulatory Act, Public Law No. 100-497, as it relates to video poker and 
blackjack games of chance currently operated by Indian tribes in this 
state." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, delete everything before "requiring" 

Page I, line 5, delete everything after the first semicolon 

The motion prevailed. So the amendment was adopted. 

S.F. No. 281, which the committee recommends to pass with the following 
amendment offered by Mr. Bernhagen: 

Page 2, line 4, delete "there is" 

Page 2, line 5, after .. waste" and insert "is reasonably" 

Page 2, line 6, after "farm" insert ", as determined by resolution of the 
county board of the county where the person's farm is located" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1283, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Belanger: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 609.75, is amended by 
adding a subdivision to read: 

Subd. 8. [CASINO NIGHT.] "Casino night" means an event at which 
persons are given the opportunity to participate in games of chance nor
mally found in casinos, including blackjack, poker. dice, keno, and roulette, 
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where winnings from the games are in the form of scrip or redeemable 
tokens that are used to purchase items of value that have been acquired 
for this purpose. 

Sec. 2. Minnesota Statutes 1988, section 609. 76, subdivision I, is amended 
to read: 

Subdivision I. [GROSS MISDEMEANORS.] Whoever does any of the 
following may be sentenced to imprisonment for not more than one year 
or to payment of a fine of not more than $3,000, or both: 

(I) Maintains or operates a gambling place or operates a bucket shop; 

(2) Intentionally participates in the income of a gambling place or bucket 
shop; 

(3) Conducts a lottery, or, with intent to conduct a lottery, possesses 
facilities for doing so; 

(4) Sets up for use for the purpose of gambling, or collects the proceeds 
of, any gambling device or bucket shop; 

(5) With intent that it shall be so used, manufactures, sells or offers for 
sale, in whole or any part thereof, any gambling device including those 
defined in section 349.30, subdivision 2, and any facility for conducting 
a lottery, except as provided by section 349 .40; .,. 

(6) Receives, records, or forwards bets or offers to bet or, with intent to 
receive, record, or forward bets or offers to bet, possesses facilities to do 
so-:-; or 

(7) Conducts a casino night. or with intent to conduct a casino night. 
possesses facilities or equipment for doing so." 

Delete the title and insert: 
"A bill for an act relating to gambling; clarifying that casino nights are 

prohibited; providing penalties; amending Minnesota Statutes 1988, sec
tions 609.75, by adding a subdivision; and 609.76, subdivision I." 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Commiltee of the Whole, 
as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Moe, R.D. moved that Senate Resolution No. 109 be withdrawn from 
the Committee on Rules and Administration. The motion prevailed. 

Senate Resolution No. 109: A Senate resolution declaring Workers' 
Memorial Day, April 28, 1989, in recognition of workers killed, injured, 
and disabled at their workplace. 

WHEREAS, more than 10,000 American workers are killed on the job 
every year; and 

WHEREAS, another 100,000 workers die from cancer, lung disease, and 
other illnesses related to toxic chemical exposure at their workplace; and 

WHEREAS, tens of thousands of workers are permanently disabled in 
the performance of their jobs; and 

WHEREAS, millions more experience work-related injuries; and 
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WHEREAS, the families of these workers also suffer from the devastating 
effects of these incapacitating accidents and illnesses; and 

WHEREAS, all Minnesotans support the basic right of employees to 
work in a healthy and safe environment; and 

WHEREAS, employees and state officials are joining in a spirit of coop
eration to rededicate themselves to improved protection of the work envi
ronment, standards of safety, and just compensation for work-related injuries; 
NOW, THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minnesota that it 
acknowledges that the victims of workplace injuries and disease should be 
remembered and declares Workers' Memorial Day, April 28, 1989, in rec
ognition of workers killed, injured, and disabled at their workplace. 

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
to prepare an enrolled copy of this resolution, to be authenticated by his 
signature and that of the Chairman of the Senate Rules and Administration 
Committee, and present it to appropriate organizations planning public 
rememberances of Workers' Memorial Day. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of Reports 
of Committees, Second Reading of Senate Bills and Second Reading of 
House Bills. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of reports pertaining to appointments. The 
motion prevailed. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 95: A bill for an act relating to environment; requiring counties 
to provide an opportunity to recycle; requiring transportation of recyclable 
materials to processing and markets: requiring haulers of solid waste and 
recyclable materials to be licensed by local governments; requiring a charge 
for solid waste collection on a volume basis; providing financial assistance 
to counties for collection, transportation, processing, handling, and sec
ondary market development of recyclables; imposing fees for land disposal 
of solid waste; assessing recycling fees to property owners based on gen
eration of solid waste; developing a recycling and waste reduction program 
for use in schools; establishing a recycling account; requiring public agency 
purchase of recycled materials; reviewing barriers to recycling in public 
buildings; prohibiting incineration and land disposal of recyclable mate
rials; prioritizing incineration and land disposal of waste; authorizing local 
governments to prohibit and remove unauthorized deposit of solid waste; 
providing a plan for processing and disposal of solid waste problem mate
rials; appropriating money; amending Minnesota Statutes 1988, sections 
l 15A.03, subdivision 25a, and by adding subdivisions; I 15A.072; l lSA.12, 
subdivision I; l 15A.15, subdivision 5, and by adding subdivisions; l lSA.46, 
subdivision 2, and by adding a subdivision; l lSA.48, subdivision 3, and 
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by adding a subdivision; I 15A.915; l 15A.919; I 15A.96, subdivision 2, 
and by adding a subdivision; I 16.07, by adding a subdivision; l 16K.04, 
by adding a subdivision; 116P.13; 275.51, subdivision I; 297A.0I, sub
division 3; 297 A.02, by adding a subdivision; 297 A.44, subdivision I; 
325E.115, subdivision I; 368.01, subdivision 14; 375.18, by adding a 
subdivision; 400.08, by adding a subdivision; 412.221, subdivision 22; 
473.149, subdivision I; and 473.803, subdivision I; proposing coding for 
new law in Minnesota Statutes, chapters 168; I I 5A; I 73; 297 A; 325E; 
and 473. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 11, line 26, delete "nor more than$/ ,800,000 annually" 

Pages 14 and I 5, delete section 4 

Page 19. delete section 6 and insert: 

"Sec. 5. Minnesota Statutes I 988, section 297 A.25, subdivision II, is 
amended to read: 

Subd. 11. [SALES TO GOVERNMENT.] The gross receipts from all 
sales. including sales in which title is retained by a seller or a vendor or 
is assigned to a third party under an installment sale or lease purchase 
agreement under section 465. 7 I , of tangible personal property to, and all 
storage, use or consumption of such property by, the United States and its 
agencies and instrumentalities, the University of Minnesota, state univer
sities, community colleges, technical institutes, state academies, and polit
ical subdivisions of the state are exempt. Sales exempted by this subdivision 
include sales under section 297A.0l, subdivision 3, clause (f), but do not 
include sales under section 297A.0I, subdivision 3, paragraph (j), clause 
(vii). This exemption shall not apply to building, construction or recon
struction materials purchased by a contractor or a subcontractor as a part 
of a lump-sum contract or similar type of contract with a guaranteed max
imum price covering both labor and materials for use in the construction, 
alteration or repair of a building or facility. This exemption does not apply 
to construction materials purchased by tax exempt entities or their con
tractors to be used in constructing buildings or facilities which will not be 
used principally by the tax exempt entities. 

Sec. 6. Minnesota Statutes 1988, section 297 A.25, subdivision 16, is 
amended to read: 

Subd. 16. [SALES TO NONPROFIT GROUPS.] The gross receipts from 
the sale of tangible personal property to, and the storage, use or other 
consumption of such property by, any corporation, society, association, 
foundation, or institution organized and operated exclusively for charitable, 
religious or educational purposes if the property purchased is to be used 
in the performance of charitable, religious or educational functions, or any 
senior citizen group or association of groups that in general limits mem
bership to persons age 55 or older and is organized and operated exclusively 
for pleasure, recreation and other nonprofit purposes, no part of the net 
earnings of which inures to the benefit of any private shareholders, are 
exempt. Sales exempted by this subdivision include sales pursuant to section 
297A.0l, subdivision 3, clauses (d) and (f), but do not include sales under 
section 297A.01, subdivision 3, paragraph (j). clause (vii). This exemption 
shall not apply to building, construction or reconstruction materials pur
chased by a contractor or a subcontractor as a part of a lump-sum contract 
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or similar type of contract with a guaranteed maximum price covering both 
labor and materials for use in the construction, alteration or repair of a 
building or facility. This exemption does not apply to construction materials 
purchased by tax exempt entities or their contractors to be used in con
structing buildings or facilities which will not be used principally by the 
tax exempt entities." 

Page 20, line 23, after the period, insert "No less than 82.5 percent of 
the amount credited to the solid waste reduction and recycling account 
under this section must be appropriated annually for distribution to coun
ties under section 1." 

Page 20, line 27, delete "297A.02" and insert "297A.01, subdivision 
3, paragraph (j), clause (vii)," 

Page 21, line 2, delete "297A.02" and insert "297A.0J, subdivision 3, 
paragraph (j). clause (vii)" and after the period, insert "The cost of a 
service or the portion of a service to collect waste residue from recycling 
facilities at which recyclable materials are separated or processed for the 
purpose of recycling, and from energy and resource recovery facilities at 
which solid waste is processed for the purpose of extracting, reducing, 
converting to energy, or otherwise separating and preparing solid waste 
for reuse, in which there is at least an 85 percent volume reduction of the 
solid waste processed, shall be exempt from the tax imposed in section 
297A.02." 

Renumber the sections of article 2 in sequence 

Amend the title as follows: 

Page I, line 32, delete "275.5 I, subdivision I;" 

Page I, line 33, delete everything after the first semicolon and insert 
"297A.25, subdivisions 11 and 16;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 1418: A bill for an act relating to metropolitan government; 
requiring the metropolitan council to prepare water use and supply plans; 
proposing coding for new law in Minnesota Statutes, chapter 473. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, before "The" insert "(a)" 

Page I, line 11, delete "Twin Cities" 

Page I. line 13, delete "/a)" and insert "(I)" 

Page I, line 15, delete "(b)" and insert "/2)" 

Page I, line 18, delete "(c)" and insert "(3)" 

Page I, line 19, after the period, insert: 

"(b)'' 

Page I, line 24, delete "continually" 



2376 JOURNAL OF THE SENATE [40THDAY 

Page I, line 25, delete "metropolitan affairs" and insert "local govern
ment and environment" 

Page 2, line 2, delete ", and be available to the public" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Dicklich from the Committee on Public Utilities and Energy, to which 
was referred 

H.E No. 951: A bill for an act relating to utilities; providing for the 
establishment of competitive electric utility rates for certain customers 
subject to effective competition; authorizing public utilities commission to 
require utility to initiate rate proceeding under limited circumstances; 
removing repealer of laws providing for establishment of flexible gas utility 
rates for certain customers subject to effective competition; amending Min
nesota Statutes I 988, sections 216B.045, subdivision 5; and 216B. 17, sub
division 6, and by adding a subdivision; Laws 1987, chapter 371, section 
4; proposing coding for new law in Minnesota Statutes, chapter 216B; 
repealing Minnesota Statutes 1988, section 216B.17, subdivisions 2, 3, 4, 
and 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 12, insert: 
"Sec. 2. [216B.16I] [AREA DEVELOPMENT RATE.] 

Notwithstanding chapter 2168, the commission may approve area devel-
opment rates that are requested jointly by a city and a utility and are 
designed to assist commercial revitalization projects located within the 
service territory of the petitioning utility. The rate may be used to prevent 
the loss of existing customers, expand present facilities or operations, and 
attract new customers. The rate may not be used to compete against a 
qualifyingfacility governed by section 2168. 164 or a district heating utility 
as defined by section 2168./66, subdivision 2, paragraph (c). The joint 
petition must include: 

(I) the potential impact of the rate on economically disadvantaged areas; 

(2/ the geographic boundaries of the revitalization projects; and 

(3) other economic development assistance 10 be provided in the area. 

The rate must be designed to recover at least the incremental cost of 
providing service to the customers and must remain in effect for at least 
one year but no longer than five years. Recovery may be made only from 
the class of customers 10 which the rate is offered and not from residential 
customers. 

If the commission approves an area development rate, it may require the 
utility to provide customers to whom it is applied an energy audit and to 
inform those customers of all existing energy conservation improvement 
programs available from the utility. The commission may also require the 
utility to provide reporting to it and to the department of public service 
concerning the use of the rate by customers." 

Page 2, line 20, delete "/,000" and insert "2,000" 
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Page 3, delete line I 7 

Page 3, line 18, delete "/4)" and insert "(3)" 

Page 3, line 21, delete "/5/" and insert "/4)" 

Page 3, line 24, delete "and" 

Page 3, line 25, delete "/6)" and insert "/5)" 

2377 

Page 3, line 27, before the period, insert "other than a customer in 
which the utility has a financial interest; and 

(6) that the rate does not compete with district heating or cooling pro
vided by a district heating utility as defined by section 2/68./66, subdi
vision 2, paragraph ( c )" 

Page 5, line 32, delete "/994" and insert "/993" 

Page 6, line 3, delete "shall" and insert "may" 

Page 6, line 4, delete "of' 

Page 6, delete section 5 

Page 6, line 26, delete "subdivision" and insert "subdivisions" 

Page 6, line 27, after "5" insert a comma 

Page 6, after line 27, insert: 

"Sections 2 and 3 are repealed July 1, 1993." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "providing for the establishment 
of area development rates for certain electric utility customers;" 

Page I, line 7, delete everything after the semicolon 

Page I, delete lines 8 and 9 

Page I, line 12, delete everything after the semicolon 

Page I, line 13, delete "4;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

H.E No. 1502: A bill for an act relating to education; extending the 
authority of Pine Point experimental school; amending Minnesota Statutes 
1988, sections 128B.09 and 128B. IO. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 18, before "This" insert "Subdivision 1. [EXTENSION.]" 
and delete "1993" and insert "1991" 

Page I, after line 18, insert: 

"Subd. 2. [STATE AUDIT.] The state auditor shall conduct an audit of 
the school's finances for fiscal years 1989 and 1990. A preliminary or, if 
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completed, a final report for fiscal year 1989 shall be submitted by Feb
ruary 15. 1990, to the White Earrh reservation tribal council, rhe Pine 
Point Indian education committee, and the education committees of the 
legislature. 

Subd. 3. [EVALUATION.] The deparrment of education shall conducr a 
management and program evaluation of the school and make recommen
dations about continuing the school. The council shall cooperate with and 
make available any information requested by the department. The evalu
ation and recommendations shall be submit1ed to the education committees 
of the legislature by January I. 1991." 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "requiring the state auditor 
to audit the records of Pine Point school; requiring the department of 
education to evaluate continuation of the school;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

H.E No. 1283: A bill for an act relating to insurance; property and 
casualty; regulating policy provisions, forms, nonrenewals, coverages; reg
ulating trade practices in these and other lines; regulating the Minnesota 
joint underwriting association; making certain technical changes; amending 
Minnesota Statutes 1988, sections 60A.02, by adding a subdivision; 60A.08, 
by adding a subdivision; 60A. l 7, subdivision 6c; 60A. 198, subdivision 3; 
621.02, subdivision 2; 621.16, subdivision 3; 65A.29, subdivision 8, and 
by adding subdivisions; 65A.33, subdivision 3; 65B.15, subdivision I; 
65B.44, subdivision 3; 65B.525, subdivision I; 72A.20, subdivision 17, 
and by adding subdivisions; 72A.201, subdivision 5, and by adding sub
divisions; and 79.251, by adding a subdivision; repealing Minnesota Stat
utes 1988, section 621. 12; and Minnesota Rules, part 2780.2700. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 60A.02, is amended by 
adding a subdivision to read: 

Subd. 2a. [CONTINUED.] An insurance policy that is issued for a term 
in excess of one year or that has no specified term or that is designated 
as being continuous is "continued" each year on the anniversary date of 
the issuance of the policy. 

Sec. 2. Minnesota Statutes 1988, section 60A.08, subdivision 12, is 
amended to read: 

Subd. 12. [eXCbUSIO~IS RENTED VEHICLES.] All commercial auto
mobile liability policies must provide coverage for rented vehicles as required 
in chapter 65B. 

~ sub Eli, isieH tlees Het~te liability J:lelieies ~Hfte eSfflfflissieHer 
Ras eneFAJ:l*eEI ey er4er.-

This coverage can be excess over any and all specific motor vehicle 
coverage that is applicable. 
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Sec, 3, Minnesota Statutes 1988, section 60A.08, is amended by adding 
a subdivision to read: 

Subd. 13. [REDUCTION OF LIMITS BY COSTS OF DEFENSE PRO
HIBITED.] ( a) No insurer shall issue or renew a policy of liability insurance 
in this state that reduces the limits of liability stated in the policy by the 
costs of legal defense. 

(b) This subdivision does not apply to: 

( 1) professional liability insurance with limits of liability greater than 
$100,000, including directors' and officers' and errors and omissions 
liability insurance; 

(2) environmental impairment liability insurance; 

(3) insurance policies issued to large commercial risks; or 

(4) coverages that the commissioner determines to be appropriate which 
will be published in the manner prescribed for surplus lines insurance in 
section 60A .201, subdivision 4. 

( c) For purposes of this subdivision, "large commercial risks" means 
an insured whose gross annual revenues in the fiscal year preceding issu
ance of the policy were at least $10,000,000. 

Sec. 4. Minnesota Statutes 1988, section 60A.17, subdivision 6c, is 
amended to read: 

Subd. 6c. [REVOCATION OR SUSPENSION OF LICENSE.] (a) The 
commissioner may by order suspend or revoke an insurance agent's or 
agency's license issued to a natural person or impose a civil penalty appro
priate to the offense, not to exceed $5,000 upon that licensee, or both, if, 
after notice and hearing, the commissioner finds as to that licensee any 
one or more of the following conditions: 

(l) any materially untrue statement in the license application; 

(2) any cause for which issuance of the license could have been refused 
had it then existed and been known to the commissioner at the time of 
issuance; 

(3) violation of, or noncompliance with, any insurance law or violation 
of any rule or order of the commissioner or of a commissioner of insurance 
of another state or jurisdiction; 

(4) obtaining or attempting to obtain any license through misrepresen
tation or fraud; 

(5) improperly withholding, misappropriating, or converting to the licen
see's own use any money belonging to a policyholder, insurer, beneficiary, 
or other person, received by the I icensee in the course of the licensee's 
insurance business; 

(6) misrepresentation of the terms of any actual or proposed insurance 
contract; 

(7) conviction of a felony or of a gross misdemeanor or misdemeanor 
involving moral turpitude; 

(8) that the licensee has been found guilty of any unfair trade practice, 
as defined in chapters 60A to 72A, or of fraud; 

(9) that in the conduct of the agent's affairs underthe license, the licensee 
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has used fraudulent, coercive, or dishonest practices, or the licensee has 
been shown to be incompetent, untrustworthy, or financially irresponsible; 

(10) that the agent's license has been suspended or revoked in any other 
state, province, district, territory, or foreign country; 

(11) that the licensee has forged another's name to an application for 
insurance; or 

(12) that the licensee has violated subdivision 6b. 

(b) The commissioner may by order suspend or revoke an insurance 
agent's or insurance agency's license issued to a partnership or corporation 
or impose a civil penalty fte+ le ei<eeea ~ as provided for in section 
45.027, subdivision 6, upon that licensee, or both, if, after notice and 
hearing, the commissioner finds as to that licensee, or as to any partner, 
director, shareholder, officer, or employee of that licensee, any one or more 
of the conditions set forth in paragraph (a). 

(c) A revocation of a license shall prohibit the licensee from making a 
new application for a license for at least one year. Further, the commissioner 
may, as a condition of relicensure, require the applicant to file a reasonable 
bond for the protection of the citizens of this state, which bond shall be 
maintained by the licensee in full force for a period of five years imme
diately following issuance of the license, unless the commissioner at the 
commissioner's discretion shall after two years permit the licensee to sooner 
terminate the maintenance filing of the bond. 

(d) The commissioner may, in the manner prescribed by chapter 14, 
impose a civil penalty not to exceed $5,000 upon a person whose license 
has lapsed, or been suspended, revoked, or otherwise terminated, for engag
ing in conduct prohibited by paragraph (a) before, during, or after the 
period of licensure. 

Sec. 5. Minnesota Statutes 1988, section 60A.198, subdivision 3, is 
amended to read: 

Subd. 3. [PROCEDURE FOR OBTAINING LICENSE.] A person licensed 
as an agent in this state pursuant to other law may obtain a surplus lines 
license by doing the following: 

(a) filing an application in the form and with the information the com
missioner may reasonably require to determine the ability of the applicant 
to act in accordance with sections 60A. I 95 to 60A.209; 

(b) maintaining an agent's license in this state; 

(c) delivering to the commissioner a financial guarantee bond from a 
surety acceptable to the commissioner for the greater of the following: 

(I) $5,000; or 

(2) the largest semiannual surplus lines premium tax liability incurred 
by the applicant in the immediately preceding five years; and 

(d) agreeing to file with the commissioner of revenue no later than 
February 15 and August 15 annually, a sworn statement of the charges for 
insurance procured or placed and the amounts returned on the insurance 
canceled under the license for the preceding six-month period ending 
December 3 I and June 30 respectively, and at the time of the filing of this 
statement, paying the commissioner a tax on premiums equal to three 
percent of the total written premiums less cancellations; and 
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(e) annually paying a fee as prescribed by section 60A. 14, subdivision 
I, paragraph (c), clause fH-t (14). 

Sec. 6. Minnesota Statutes 1988, section 621.02, subdivision 2, is amended 
to read: 

Subd. 2. [DIRECTOR. J The association shall have a board of directors 
composed of 11 persons chosen atmually as follows: five persons elected 
by members of the association at a meeting called by the commissioner; 
three public members, as defined in section 214.02, appointed by the 
commissioner; and three members, appointed by the commissioner rep
resenting groups to whom coverage has been extended by the association. 
The terms of the members shall be four years. Terms may be staggered so 
that no more than six members are appointed or elected every two years. 
Members may serve until their successors are appointed or elected. If at 
any time no coverage is currently extended by the association, then either 
additional public members may be appointed to fill these three positions 
or, at the option of the commissioner. representatives from groups who had 
previously been covered by the association may serve as directors. 

Sec. 7. Minnesota Statutes 1988, section 621. 16, subdivision 3, is amended 
to read: 

Subd. 3. [SUPERVISION.] All money paid into the fund shall be held 
in ffttSt escrow by the eorf!orote ff\:IStee escrow administrator selected by 
the board of directors. The eet=pomte tRtstee escrow administrator may 
invest the money held in tRtst escrow subject to the approval of the board. 
All investment income shall be credited to the fund. All expenses of the 
administration of the fund shall be charged against the fund. The money 
held in tRtst escrow shall be used solely for the purpose of discharging 
when due any retrospective premium charges payable by policyholders and 
any retrospective premium refunds payable to policyholders under the group 
retrospective rating plan. Payment of retrospective premium charges shall 
be made upon certification of the amount due. If all money accruing to the 
fund is exhausted in payment of retrospective premium charges, all liability 
and obligations of the association's policyholders with respect to the pay
ment of retrospective premium charges shall terminate and shall be con
clusively presumed to have been discharged. Any stabilization reserve fund 
charges from a particular policy year not used to pay retrospective premiums 
must be returned to policyholders after all claims and expense obligations 
from that particular policy year are satisfied. 

Sec. 8. Minnesota Statutes 1988, section 65A.29, subdivision 8, is amended 
to read: 

Subd. 8. [RULES.] (a/ The commissioner may adopt rules pursuant to 
chapter 14, to specify the grounds for nonrenewal, reduction in limits of 
coverage, or elimination of coverage of a homeowner's policy. The rules 
must limit the grounds to the following factors: 

fat ( 1) reasons stated for cancellation in section 65A.0I, subdivision 3a; 

W (2) reasons stated in section 72A.20, subdivision 13; 

fet (3) insured's loss experience, not to include natural causes; and 

f"1 (4) other factors deemed reasonable by the commissioner. 

The rules may give consideration to the form and content of the termi
nation notice to the insured, a statement as to what constitutes receipt of 
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the termination notice, and the procedure by which the insured may appeal 
a termination notice. 

The rules adopted under this subdivision may provide for imposition of 
a monetary penalty not greater than $500 per occurrence upon insurers 
who are found to be in violation of the law or the rules. 

(b) In addition to any rules adopted under this subdivil·ion, an insured 
may appeal any nonrenewal under this section to the commissioner of 
commerce. If the commissioner finds that the nonrenewal is unjustified, 
arbitrary, or capricious, the commissioner shall order the insurer to rein
state the insured's policy. The commissioner's order may be appealed pur
suant to chapter 14. The insured's policy shall continue in force pending 
the conclusion of the appeal to the commissioner. The insurer must notify 
the insured of the insured's right to appeal the nonrenewal to the commis
sioner in the notice of nonrenewal required under subdivision 7. 

Sec. 9. Minnesota Stalules 1988, section 65A.29, is amended by adding 
a subdivision to read: 

Subd. 12. [DEFINITION.) For purposes of this section, "homeowner's 
insurance" includes mobile home insurance. 

Sec. IO. Minnesota Statutes 1988, section 65A.33, subdivision 3, is 
amended to read: 

Subd. 3. "Property or liabilily insurance" means the coverage againsl 
direct loss to real or tangible personal property al a fixed location thal is 
provided in the standard fire policy. extended coverage endorsement, home
owners insurance, as defined in section 65A.27, subdivision 4, cooperative 
housing insurance. condominium insurance. builders risk, and such van
dalism and malicious mischief insurance and such other classes of insurance 
as may be added to the program with respecl lo said property by amendment 
as hereinafter provided. Property or liabilily insurance does not include 
automobile, fa.Ft:H,- commercial liability, or such manufacturing risks as may 
be excluded by the commissioner. 

Sec. 11. Minnesota Statutes I 988, section 65B.15, subdivision I, is 
amended to read: 

Subdivision I. No cancellation or reduction in the limits of liability of 
coverage during the policy period of any policy shall be effective unless 
notice thereof is given and unless based on one or more reasons stated in 
the policy which shall be limited to lhe following: 

I. Nonpayment of premium; or 

2. The policy was obtained through a material misrepresentation; or 

3. Any insured made a false or fraudulent claim or knowingly aided or 
abetted another in the presentation of such a claim; or 

4. The named insured failed to disclose fully motor vehicle accidents 
and moving traffic violations of the named insured for the preceding 36 
months if called for in the written application; or 

5. The named insured failed to disclose in the written application any 
requested information necessary for the acceptance or proper rating of the 
risk; or 

6. The named insured knowingly failed lo give any required written 
notice of loss or notice of lawsuit commenced against the named insured, 
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or, when requested, refused to cooperate in the investigation of a claim or 
defense of a lawsuit; or 

7. The named insured or any other operator who either resides in the 
same household, tHt!ess the ethef 0('erater is ideRtified by ftlHlle iff atty 
elflef f'0liey as ftfl iRsured; or customarily operates an automobile insured 
under such policy, unle::;s the other operator is identified as a named 
insured in another policy as an insured: 

(a) has, within the 36 months prior to the notice of cancellation, had 
that person's driver's license under suspension or revocation; or 

(b) is or becomes subject to epilepsy or heart attacks, and such individual 
does not produce a written opinion from a physician testifying to that 
person's medical ability to operate a motor vehicle safely, such opinion to 
be based upon a reasonable medical probability; or 

(c) has an accident record, conviction record (criminal or traffic), phys
ical condition or mental condition, any one or all of which are such that 
the person's operation of an automobile might endanger lhe public safety; 
or 

(d) has been convicted, or forfeited bail, during the 24 months imme
diately preceding the notice of cancellation for criminal negligence in the 
use or operation of an automobile, or assault arising out of the operation 
of a motor vehicle, or operating a molor vehicle while in an intoxicated 
condition or while under the influence of drugs; or leaving the scene of 
an accident without stopping to report; or making false statements in an 
application for a driver's license, or theft or unlawful taking of a motor 
vehicle; or 

(e) has been convicted of, or forfeited bail for, one or more violations 
within the 18 months immediately preceding the notice of cancellation, of 
any law, ordinance, or rule which justify a revocation of a driver's license. 

8. The insured automobile is: 

(I) so mechanically defective that its operation might endanger public 
safely; or 

(2) used in carrying passengers for hire or compensation, provided how
ever that the use of an automobile for a car pool shall not be considered 
use of an automobile for hire or compensation; or 

(3) used in the business of transportation of flammables or explosives; 
or 

(4) an authorized emergency vehicle; or 

(5) subject to an inspection law and has not been inspected or, if inspected, 
has failed to qualify within the period specified under such inspection law; 
or 

(6) substantially changed in type or condition during the policy period, 
increasing the risk substantially, such as conversion to a commercial type 
vehicle. a dragster, sports car or so as to give clear evidence of a use other 
than the original use. 

Sec. 12. Minnesota Statutes 1988, section 65B.44, subdivision 3, is 
amended to read: 

Subd. 3. [DISABILITY AND INCOME LOSS BENEFITS.] Disability 
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and income loss benefits shall provide compensation for 85 percent of the 
injured person's loss of present and future gross income from inability to 
work proximately caused by the nonfatal injury subject to a maximum of 
$250 per week. Loss of income includes the costs incurred by a self
employed person to hire substitute employees to perform tasks which are 
necessary to maintain the income of the injured person, which are normally 
performed by the injured person, and which cannot be performed because 
of the injury. 

If the injured person is unemployed at the time of injury and is receiving 
or is eligible to receive unemployment benefits under chapter 268, but the 
injured person loses eligibility for those benefits because of inability to 
work caused by the injury, disability and income loss benefits shall provide 
compensation for the lost benefits in an amount equal to the unemployment 
benefits which otherwise would have been payable, subject to a maximum 
of $250 per week. 

Compensation under this subdivision shall be reduced by any income 
from substitute work actually performed by the injured person or by income 
the injured person would have earned in available appropriate substitute 
work which the injured person was capable of performing but unreasonably 
failed to undertake. 

For the purposes of this section .. inability to work" means disability 
which prevents the injured person from engaging in any substantial gainful 
occupation or employment on a regular basis, for wage or profit, for which 
the injured person is or may by training become reasonably qualified. If 
the injured person returns to employment and is unable by reason of the 
injury to work continuously, compensation for lost income shall be reduced 
by the income received while the injured person is actually able to work. 
The weekly maximums may not be prorated to arrive at a daily maximum, 
even if the injured person does not incur loss of income for a full week. 

For the purposes of this section, an injured person who is "unable by 
reason of the injury to work continuously" includes, but is not limited to, 
a person who misses time from work, including reasonable travel time, 
and loses income, vacation, or sick leave benefits, to obtain medical treat
ment for an injury arising out of the maintenance or use of a motor vehicle. 

Sec. 13. Minnesota Statutes 1988, section 65B.49, subdivision 5a, is 
amended to read: 

Subd. 5a. [RENTAL VEHICLES.] (a) Every plan of reparalion security 
insuring a natural person as named insured, covering private passenger 
vehicles as defined under section 658.00 I , subdivision 3, and pickup trucks 
and vans as defined under section 168.01 I must provide that all of the 
obligation for damage and loss of use to a rented private passenger vehicle, 
including pickup trucks and vans as defined under section 168.011, would 
be covered by the property damage liability portion of the plan. The obli
gation of the plan must not be contingent on fault or negligence. In all 
cases where the plan's property damage liability coverage is less than $25,000, 
the coverage available under the subdivision must be $25,000. Other than 
as described in this paragraph, nothing in this section amends or alters the 
provisions of the plan of reparation security as to primacy of the coverages 
in this section. 

(b) A vehicle is rented for purposes of this subdivision if the rate for the 
use of the vehicle is determined on a weekly or daily basis. A vehicle is 
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not rented for purposes of this subdivision if the rate for the vehicle's use 
is determined on a monthly or longer period. 

(c) The policy or certificate issued by the plan must inform the insured 
of the application of the plan to private passenger rental vehicles, including 
pickup trucks and vans as defined under section 168.0IJ, and that the 
insured may not need to purchase additional coverage from the rental company. 

(d) Where an insured has two or more vehicles covered by a plan or 
plans of reparation security containing the rented motor vehicle coverage 
required under paragraph (a), the insured may select the plan the insured 
wishes to collect from and that plan is entitled to a pro rata contribution 
from the other plan or plans based upon the property damage limits of 
liability. If the person renting the motor vehicle is also covered by the 
person's employer's insurance policy or the employer's automobile self
insurance plan, the reparation obligor under the employer's policy or self
insurance plan has primary responsibility to pay claims arising from use 
of the rented vehicle. 

(e) A notice advising the insured of rental vehicle coverage must be given 
by the reparation obligor to each current insured with the first renewal 
notice after January I, 1989. The notice must be approved by the com
missioner of commerce. The commissioner may specify the form of the 
notice. 

(f) When a motor vehicle is rented or leased in this state on a weekly or 
daily basis, there must be attached to the rental contract a separate form 
containing a written notice in at least I 0-point bold type, if printed, or in 
capital letters, if typewritten, which states: 

Under Minnesota law, a personal automobile insurance policy issued in 
Minnesota must cover the rental of this motor vehicle against damage 
to the vehicle and against loss of use of the vehicle. Therefore, purchase 
of any collision damage waiver or similar insurance affected in this rental 
contract is not necessary if your policy was issued in Minnesota. 

No collision damage waiver or other insurance offered as part of or in 
conjunction with a rental of a motor vehicle may be sold unless the person 
renting the vehicle provides a written acknowledgment that the above con
sumer protection notice has been read and understood. 

(g) When damage to a rented vehicle is covered by a plan of reparation 
security as provided under paragraph (a), the rental contract must state that 
payment by the reparation obligor within the time limits of section 72A.201 
is acceptable, and prior payment by the renter is not required. 

(h) To be compensated for the loss of use of a damaged rented motor 
vehicle, the car rental company must prove: 

(I) that had the vehicle been available, it would have been rented; and 

(2) that no other vehicle was available for rental in place of the damaged 
vehicle. 

The standard of proof set forth in this paragraph does not limit the 
responsibility of a reparation obligor to provide an insured with coverage 
for any loss of use for which the reparation obligor is otherwise responsible. 
A car rental company may be compensated for loss of use of a damaged 
rental motor vehicle only for the period when the damaged car actually 
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would have been rented. 

Sec. 14. Minnesota Statutes 1988, section 65B.525, subdivision 1, is 
amended to read: 

Subdivision l. The supreme court and the several courts of general trial 
jurisdiction of this state shall by rules of court or other constitutionally 
allowable device, provide for the mandatory submission to binding arbitra
tion of all cases at issue where the claim at the commencement of arbitration 
is in an amount of $5,000 or less against any insured's reparation obligor 
for no-fault benefits or comprehensive or collision damage coverage. 

Sec. 15. Minnesota Statutes 1988, section 72A.20, subdivision 17, is 
amended to read: 

Subd. 17. [RETURN OF PREMIUMS.] (a) Refusing, upon surrender of 
an individual policy of life insurance in the case of the insured's death, or 
in the case of a surrender prior to death, of an individual insurance policy 
not covered by the standard nonforfeiture laws under section 61A.24, to 
refund to the es¼!tle ef tile iRsHreEI owner all unearned premiums paid on 
the policy covering the insured as of the time of the insured's death if the 
unearned premium is for a period of more than one month. 

+lie ffiSl!fef ""'Y eetll!e¼ ff0ffl tile rre111iH111 ....y p,e,·ieHSI)· aeerneEI el<tttl½ 
fer less .,. Ela111age 1tAEler tile ~ 

1-ef ffl-e f)UFf'O □ es ef ~ seetioR, a 13ret=t1iHffl i-s HReerRe8 0-ttftftg t-he ~ 
ef Hffie tile ffiSl!fef ft!Hi fte! lleeR ""Pe seEI le 11ftY rislf ef les<r.-

(b) Refusing, upon termination or cancellation of a policy of automobile 
insurance under section 65B.14, subdivision 2, or a policy of homeowner's 
insurance under section 65A.27, subdivision 4, or a policy of accident and 
sickness insurance under section 62A.01, or a policy of comprehensive 
health insurance under chapter 62E, to refund to the insured all unearned 
premiums paid on the policy covering the insured as of the time of the 
termination or cance11ation if the unearned premium is for a period of more 
than one month. 

+Be ffiSl!fef ~ ~ ft:effi t-he t3reFA.ium ftftY 13re\1iettsl) aeerueEi €-ffl-tffi 
fer less .,. E10111age wREler tile ~ 

(c) This subdivision does not apply to policies of insurance providing 
coverage only for motorcycles or other seasonally rated or limited use 
vehicles where the rate is reduced to reflect seasonal or limited use. 

( d) For purposes of this section, a premium is unearned during the period 
of time the insurer has not been exposed to any risk of loss. Except for 
premiums for motorcycle coverage or other seasonally rated or limited use 
vehicles where the rate is reduced to reflect seasonal or limited use, the 
unearned premium is determined by multiplying the premium by the frac
tion that results from dividing the period of time from the date of termi
nation to the date the next scheduled premium is due by the period of time 
for which the premium was paid. 

( e) The owner may cancel a policy referred to in this section at any time 
during the policy period. This provision supersedes any inconsistent pro
vision of law or any inconsistent policy provision. 

Sec. 16. Minnesota Statutes I 988, section 72A.20, is amended by adding 
a subdivision to read; 
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Subd. 20. No insurance company doing business in this state shall engage 
in any selection or underwriting practice that is arbitrary, capricious, or 
unfairly discriminatory. 

Sec. 17. Minnesota Statutes I 988, section 72A.20, is amended by adding 
a subdivision to read: 

Subd. 21. [LIMITATIONS ON HEALTH CARE PROVIDERS.] (a) No 
insurer providing benefits under the Minnesota no--fault automobile insur
ance act or a plan authorized by sections 471 .617 or 471 .98 to 471 .982 
may limit the type of licensed health care provider who may provide treat
ment for covered conditions under a policy so long as the services provided 
are within the scope of licensure for the provider. The insurer may not 
exclude a specific method of treatment for a covered condition if that 
exclusion has the effect of excluding a specific type of licensed health care 
provider from treating a covered condition. 

(b) This subdivision does not limit the right of an insurer to contract 
with individual members of any type of licensed health care provider to 
the exclusion of other members of the group. nor shall it limit the right to 
the insurer to exclude coverage for a type of treatment if the insurer can 
show the treatment is not medically necessary or is not medically appropriate. 

Sec. 18. Minnesota Statutes 1988, section 72A.20, is amended by adding 
a subdivision to read: 

Subd. 22. [DISCRIMINATION IN AUTOMOBILE INSURANCE POL
ICIES.] No insurer that offers an automobile insurance policy in this state 
shall: 

( 1) use the employment status of the applicant or the failure to maintain 
no-fault coverage as a result of an overseas assignment or coverage pro
vided by an employer as an underwriting standard or guideline; or 

(2) deny coverage to a policyholder for the same reason. 

No insurer that offers an automobile insurance policy in this state shall: 

(I) use the applicant's status as a tenant, as the term is defined in section 
566.18, subdivision 2, as an underwriting standard or guideline; or 

(2) deny coverage to a policyholder for the same reason. 

Sec. 19. Minnesota Statutes 1988, section 72A.201, subdivision 5, is 
amended to read: 

Subd. 5. [STANDARDS FOR FAIR SETTLEMENT OFFERS AND 
AGREEMENTS.] The following acts by an insurer, an adjuster, a self
insured, or a self-insurance administrator constitute unfair settlement practices: 

(I) making any partial or final payment, settlement, or offer of settlement, 
which does not include an explanation of what the payment, settlement, or 
offer of settlement is for; 

(2) making an offer to an insured of partial or total settlement of one 
part of a claim contingent upon agreement to settle another part of the 
claim; 

(3) refusing to pay one or more elements of a claim by an insured for 
which there is no good faith dispute; 

(4) threatening cancellation, rescission, or nonrenewal of a policy as an 
inducement to settlement of a claim; 
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(5) notwithstanding any inconsistent provision of section 65A.0I, sub
division 3, failing to issue payment for any amount finally agreed upon in 
settlement of all or part of any claim within five business days from the 
receipt of the agreement by the insurer or from the date of the performance 
by the claimant of any conditions set by such agreement, whichever is 
later; 

(6) failing to inform the insured of the policy provision or provisions 
under which payment is made; 

(7) settling or attempting to settle a claim or part of a claim with an 
insured under actual cash value provisions for less than the value of the 
property immediately preceding the loss, including all applicable taxes and 
license fees. In no case may an insurer be required to pay an amount greater 
than the amount of insurance; 

(8) except where limited by policy provisions, settling or offering to 
settle a claim or part of a claim with an insured under replacement value 
provisions for less than the sum necessary to replace the damaged item 
with one of like kind and quality, including all applicable taxes, license, 
and transfer fees; 

(9) reducing or attempting to reduce for depreciation any settlement or 
any offer of settlement for items not adversely affected by age, use, or 
obsolescence; 

(10) reducing or attempting to reduce for betterment any settlement or 
any offer of settlement unless the resale value of the item has increased 
over the preloss value by the repair of the damage. 

Sec. 20. Minnesota Statutes 1988, section 72A.201, is amended by 
adding a subdivision to read: 

Subd. I I. [DISCLOSURE MANDATORY.) An insurer must disclose the 
coverage and limits of an insurance policy within 30 days after the infor
mation is requested in writing by a claimant. 

Sec. 21. Minnesota Statutes 1988, section 72A.201, is amended by 
adding a subdivision to read: 

Subd. 12. [PREJUDGMENT INTEREST. J If a judgment is entered against 
an insured, the principal amount of which is within the applicable policy 
limits, the insurer is responsible for their insured's share of the costs, 
disbursements, and prejudgment interest, as determined under section 549.09, 
included in the judgment even if the total amount of the judgment is in 
excess of the applicable policy limits. 

Sec. 22. Minnesota Statutes 1988, section 79.251, is amended by adding 
a subdivision to read: 

Subd. 6. [AGENTS.] A person licensed under section 60A./7 may submit 
an application for coverage to the assigned risk plan and receive a fee 
from the assigned risk plan for submitting the application. However. the 
licensee is not an agent of the assigned risk plan for purposes of state law. 
All checks or similar instruments submitted in payment of assigned risk 
plan premiums must be made payable to the assigned risk plan and not 
the agent. 

Sec. 23. [REPEALER.) 

/a) Minnesota Statutes 1988, section 621./2, is repealed. 
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(b) Minnesota Rules, part 2780.2700, is repealed. 

Sec. 24. [EFFECTIVE DATES.] 

2389 

Sect ions 1, 4 to 8, 10 to 12, and 14 to 23 are effective the day following 
final enactment. 

Sections 2, 3, 9, and 13 are effective for policies issued or renewed on 
or after August 1, 1989." 

Amend the title as follows: 

Page I, line 8, after "60A.08," insert "subdivision 12, and" 

Page I, line 12, delete "subdivisions" and insert "a subdivision" 

Page I, line 13, after "3;" insert "65B.49, subdivision Sa;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 371 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

371 605 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 371 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 371 and 
insert the language after the enacting clause of S.F. No. 605, the first 
engrossment; further, delete the title of H.F. No. 371 and insert the title of 
S.F. No. 605, the first engrossment. 

And when so amended H.F. No. 371 will be identical to S.F. No. 605, 
and further recommends that H.F. No. 371 be given its second reading and 
substituted for S.F. No. 605, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Pehler from the Committee on Education, to which was referred the 
following appointment as reported in the Journal for January 12, 1989: 

MINNESOTA HIGHER EDUCATION COORDINATING BOARD 

Andrea Schmidt 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 
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Mr. Pehler from the Committee on Education, to which was referred the 
following appointment as reported in the Journal for January 23, 1989: 

MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY 

Carol A. Blomberg 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Pehler from the Committee on Education, to which were referred 
the following appointments as reported in the Journal for February 9, 1989: 

MINNESOTA HIGHER EDUCATION COORDINATING BOARD 

Andy Hilger 

MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY 

Steve Senich 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Pehler from the Committee on Education, to which were referred 
the following appointments as reported in the Journal for February 20, 
1989: 

STATE BOARD OF EDUCATION 

Thomas Lindquist 
Douglas Wallace 

STATE BOARD OF VOCATIONAL TECHNICAL EDUCATION 

Patricia Allinder 
Donna Anderson 

Alan Olson 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Pehler from the Committee on Education, to which was referred the 
following appointment as reported in the Journal for March 2, 1989: 

MINNESOTA HIGHER EDUCATION COORDINATING BOARD 

Peter X. Fugina 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 
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Mr. Pehler from the Committee on Education, to which were referred 
the following appointments as reported in the Journal for March I 3, I 989: 

MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY 

Earl Herring 
Kathryn Jarvinen 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Pehler from the Committee on Education, to which were referred 
the following appointments as reported in the Journal for March 28, 1989: 

STATE UNIVERSITY BOARD 

Julie Bleyhl 
Erin McCabe 
Rodney Searle 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Pehler from the Committee on Education, to which were referred 
the following appointments as reported in the Journal for April 10, 1989: 

BOARD OF THE MINNESOTA SCHOOL 
AND RESOURCE CENTER FOR THE ARTS 

Audrey Eickhof 
H. Ted Grindal 
Owen Husney 

Mary lngebrand-Pohlad 
William Richards 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Pehler from the Committee on Education. to which were referred 
the following appointments as reported in the Journal for April 18, 1989: 

STATE BOARD FOR COMMUNITY COLLEGES 

Patricia Goldman 
Cindy (Cynthia R.) Hanson 

B. Elaine Markey 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe. R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 
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Mr. Lessard from the Committee on Environment and Natural Resources, 
to which were referred the following appointments as reported in the Journal 
for January 9, 1989: 

MINNESOTA ENVIRONMENTAL QUALITY BOARD 

Martha C. Brand 

MINNESOTA POLLUTION CONTROL AGENCY 

Van R. Ellig 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred the following appointment as reported in the Journal 
for February 9, 1989: 

BOARD OF WATER AND SOIL RESOURCES 
CHAIR 

Donald Ogaard 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which were referred the following appointments as reported in the Journal 
for February 23, I 989: 

MINNESOTA POLLUTION CONTROL AGENCY 

William Bryson 
Daniel D. Foley, M.D. 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R. D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S. F No. 1418 was read the second time. 

SECOND READING OF HOUSE BILLS 

H.F Nos. 1502, 1283 and 371 were read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. introduced-

Senate Concurrent Resolution No. 8: A Senate concurrent resolution 
adopting permanent joint rules of the Senate and House of Representatives. 
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BE IT RESOLVED, by the Senate of the State of Minnesota, the House 
of Representatives concurring: 

The Permanent Joint Rules of the Senate and House of Representatives 
for the 76th Legislature shall read as follows: 

JOINT RULES OF THE SENATE AND 

HOUSE OF REPRESENTATIVES 

TABLE OF CONTENTS 

ARTICLE I: JOINT CONVENTIONS 

I. 0 I How Governed 

1.02 President's Duties 

1.03 President's Right to Vote 

1.04 Stating Questions 

1.05 Order of Debate 

1.06 Calling Member to Order 

1.07 Call of the Convention 

1.08 Elections 

1.09 No Smoking 

I. IO Parliamentary Procedure 

ARTICLE II: BILLS 

2.01 Form 

2.02 Appropriating Money 

2.03 Deadlines 

2.04 Amending Bills Originating in other House 

2.05 Receding From Position 

2.06 Conference Committees 

2.07 Enrollment and Signature 

ARTICLE III: GENERAL PROVISIONS 

3.01 Suspension of Joint Rules 

3.02 Odd Year Session Adjournment 

3.03 Interim Committee and Commission Reports 

ARTICLE IV: ELECTION OF REGENTS 

4.01 Joint Committee 

4.02 Joint Convention 
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ARTICLE I: JOINT CONVENTIONS 

HOW GOVERNED 

[40TH DAY 

Rule 1.01. The Speaker of the House shall preside at all Conventions 
of the two houses of the Legislature and shall call the members to order. 
The Chief Clerk of the House shall be the Secretary and the Sergeant at 
Arms of the House shall be the Sergeant at Arms of the Convention. 

PRESIDENT'S DUTIES 

Rule 1.02. The President of the Convention shall preserve order and 
decorum. He may speak on all points of order in preference to other mem
bers and shall decide questions of order, subject to an appeal to the Con
vention by any member. He shall rise to put a question but may state it 
while seated. 

PRESIDENT'S RIGHT TO VOTE 

Rule 1.03. The President shall have the right to vote in all cases except 
appeals from his decisions. He shall vote last on all questions. 

STATING QUESTIONS 

Rule 1.04. Questions shall be put to the Convention in the following 
form: "As many as are of the opinion that (the question) shall pass, say 
'Aye."' After an affirmative vote is expressed the nays shall be called as 
follows: ''As many as are of the contrary opinion, say 'No."' If the President 
is in doubt or a division is called, those in the affirmative shall rise first 
and those in the negative afterward. 

ORDER OF DEBATE 

Rule 1.05. When any member wishes to speak to the Convention on any 
matter, he shall rise and respectfully address the President, and not speak 
further until recognized. He shall confine himself to the question under 
debate and avoid personal remarks. When two or more members rise at the 
same time, the President shall designate the member to speak first. No 
member shall speak more than twice on the same question without per
mission of the Convention. 

CALLING MEMBER TO ORDER 

Rule 1.06. If any member of the Joint Convention is called to order for 
offensive words in debate, the member calling him to order shall report 
the words to which exception is taken and the Secretary shall record them. 
No member may be called to order for any language used in debate if 
exception is not taken before any other member has spoken or any other 
business has taken place. A member called to order shall immediately sit 
down unless another member moves to permit him to explain. In any case, 
the Joint Convention, if appealed to, shall decide without debate. Only if 
the decision is in favor of the member called to order shall he be at liberty 
to proceed. 
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CALL OF THE CONVENTION 
Rule 1.07. Five members may demand a call of the Convention at any 

time except after voting has commenced. When such a call is demanded, 
the doors shall be closed, the roll shall be called, the absent members shall 
be sent for, and no member may be permitted to leave the Chamber, unless 
excused by the President, until the call is lifted. Proceedings under the roll 
call may be suspended by a majority vote of all the members of the Con
vention. A call of the Convention may be lifted by a majority vote of all 
the members of the Convention. 

ELECTIONS 
Rule 1.08. In all elections by the Joint Convention, members shall vote 

viva voce and the roll of Senate members shall be called first. Whenever 
there is an election of any officer in Joint Convention, the result shall be 
certified by the President of the Senate and the Speaker of the House and 
announced by them to their respective houses. The result shall be entered 
on the Journal of each house and communicated to the Governor by the 
Secretary of the Convention. 

NO SMOKING 
Rule 1.09. No person is permitted to smoke in the Chamber or in the 

gallery during a Joint Convention. 

PARLIAMENTARY PROCEDURE 
Rule 1. 10. The rules of the House shall be the Rules of the Joint Con

vention of both houses in all cases in which the foregoing rules are not 
applicable. 

ARTICLE II: BILLS 

FORM 
Rule 2.01. The title of each bill shall clearly state its subject and briefly 

state its purpose. When a bill amends or repeals an existing act, the title 
shall refer to the chapter, section or subdivision. 

Reference shall be made to Minnesota Statutes for the provisions appear
ing therein unless reference to previous session laws is required for some 
special reason. 

Bills shall refer to Minnesota Statutes as follows: 

"Minnesota Statutes .. , section , 

Bills shall refer to the session laws as follows: 

"Laws. . . . .. , chapter ... , section . 

A bill for the amendment of a statute shall contain the full text of the sec
tion or subdivision to be amended as it appears in the latest edition of Min
nesota Statutes unless it has been amended, in which event it shall contain 
the full text as amended. 

The words and characters constituting the amending matter shall be inserted 
in the proper place in the text and underscored. The words and characters to 
be eliminated by the amendment shall be stricken by drawing a line through 
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them. The text of a new section or subdivision shall also be underscored when 
a bill amends an existing chapter or section by adding a new section or sub
division. In the omnibus appropriation bills required by Joint Rule 2.02, 
sections making an appropriation or transfer and not amending a statute or 
session law need not have new material underscored. Before a committee 
favorably reports upon a bill, the chairman of the committee shall see that 
the bill conforms to this rule. When a bill is printed in the Journal, the new 
matter shall be in italics or underscored and the matter to be eliminated shall 
be capitalized and in parentheses or stricken by drawing a line through it. A 
bill drafted by the Revisor of Statutes for the purposes of correcting errors 
in Minnesota Statutes need not comply with the provisions of this paragraph 
if the bill is labeled "REVISOR'S BILL" immediately below the title, and 
if there is attached thereto a memorandum of information explaining the rea
sons for the bill. 

If the bill is for an original law and not for an amendment of an existing 
law, the sections and subdivisions shall be arranged, subdivided, and num
bered in like manner as Minnesota Statutes. If such a bill assigns to the sec
tions thereof headnotes or identification by the decimal system of numbering 
used in Minnesota Statutes, such headnotes and decimal identification may 
be submitted by standing committee chairmen to the Revisor of Statutes for 
examination. Any such headnotes shall be capital letters enclosed in brack
ets, and shall be subject to the provisions of Minnesota Statutes, section 
648.36. 

All numbers in titles shall be expressed in figures. All numbers of section 
or chapter of law shall be in figures. In the body of a bill numbers in excess 
often shall be in figures, except for a special reason they may be written, but 
when written they shall not be followed by numbers or parentheses. 

APPROPRIATING MONEY 
Rule 2.02. The same bill shall not appropriate public money or property 

to more than one local or private purpose. 

No clause appropriating money for a local or private purpose shall be 
contained in a bill appropriating money for the State government or public 
institutions. All resolutions authorizing the issuing of abstracts by the 
Secretary of the Senate or the Chief Clerk of the House for the payment 
of money shall be upon the call of "yeas" and "nays." 

In odd-numbered years, at least twenty calendar days prior to the last 
day the Legislature can meet in regular session [Tuesday, May 2, 1989], 
the Committee on Finance of the Senate and the Committee on Appro
priations of the House shall report to their respective houses, unless directed 
by concurrent resolution to report different appropriation bills, ~ five 
separate appropriation bills as follows: 

(a) A bill appropriating money for the general administrative and judicial 
expenses of the State government for the succeeding two fiscal years includ
ing salaries, office expenses and supplies and other necessary expenses 
connected therewith; 

(b) A bill covering all appropriations relating to public welfare, health 
and corrections for the support and maintenance of all State penal and 
charitable institutions, and other institutions of the State except educational 
for the two succeeding fiscal years; 
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(c) A bill appropriating money for the support and maintenance of all 
State educational institutions for the two succeeding fiscal years; 

(d) A bill covering all appropriations providing for the payment of claims 
against the State of Minnesota which may have been allowed by the Finance 
Committee of the Senate or the Appropriations Committee of the House; 

(e) A bill covering all appropriations made for transportation and semi
state activities; 

fA A Ml CB'leFing alt app,ep,iatiens k,, censtrnetien itn<! fflaj<,F fffift
bilitatien ef j>Hhli€ buileings te be finances t>y issuance sf bentlst 

fg-} A &ill. eovering aH apprerriatiens fe.t= ffiaintenaRee, rep-att-; iffi6 m+Ref 
reAai3ilitatioR -aft6 eoAstrtrnlion 6f j>Hhli€ l3i:iildings; ftfttl 

WA etH ee, ering arprepriations .fef t-lte de13artment 6f transpertatioA. 

No other appropriations shall be contained in any of said bills but all 
other appropriations shall be contained in separate bills. 

DEADLINES 

Rule 2.03. (a) In odd-numbered years, committee reports on bills favor
ably acted upon by a committee in the house of origin after Apfi1 -Hl, +-9&-;l
April 14, 1989, and committee reports on bills originating in the other 
house favorably acted upon by a committee after Apfil ;!&, +98-'.I-April 26, 
1989, shall be referred in the Senate to the Committee on Rules and 
Administration, and in the House of Representatives to the Committee on 
Rules and Legislative Administration for disposition. Referral is not required 
when a committee after the earlier date and by the later date set by this 
paragraph acts on a bill that is a companion to a bill that has met the earlier 
deadline in the other house. This rule does not apply to the Senate Com
mittees on Finance and on Taxes and Tax Laws, and the House Committees 
on Appropriations and on Taxes. 

Conference committees on the major appropriation bills specified in Joint 
Rule 2.02 shall have their reports on the members' desks by the last Thurs
day on which the Legislature can meet in regular session [May 18, 1989]. 
After the last Friday on which the Legislature can meet in regular session 
[May I 9, 1989], neither house shall act on bills other than those contained 
in: 

(I) Reports of Conference Committees; 

(2) Messages from the other house; 

(3) Reports of the Committee on Rules and Administration in the Senate 
or the Committee on Rules and Legislative Administration in the House; 
or 

( 4) Messages from the Governor. 

(b) In even-numbered years the Legislature shall establish by concurrent 
resolution deadlines based on the date intended to be the date of adjourn
ment sine die. 

AMENDING BILLS ORIGINATING IN OTHER HOUSE 

Rule 2.04. Either house shall have the power to amend any bill, memorial, 
or resolution passed by the other house. 
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RECEDING FROM POSITION 

[40THDAY 

Rule 2.05. Prior to a Conference Committee on any matter, either house 
may recede from its position on any difference existing between the two 
houses. In order to recede, and if the matter is not in the possession of a 
house, that house shall request return of the matter from the other house. 
To recede. a majority of a house shall govern, except in cases otherwise 
provided in the Constitution. If the question is put and lost, it shall not be 
put again on the same day. A reconsideration of the question shall in all 
respects be regulated by the rules of that house. 

CONFERENCE COMMITTEES 

Rule 2.06. In all cases of disagreement between the Senate and House 
on amendments adopted by either house to a bill, memorial or resolution 
passed by the other house. a Conference Committee consisting of not less 
than three members nor more than five members from each house may be 
requested by either house. The other house shall appoint a similar committee. 

The manner of procedure shall be as follows: The house of origin passes 
a bill and transmits it to the other body. If the other body adopts an 
amendment to the bill and passes it as amended, it shall return the bill 
with a record of its actions to the house of origin. If the house of origin 
refuses to concur in the amendment, it shall ask for a Conference Com
mittee. appoint such a committee on its part. and transmit the bill with a 
record of its action to the other house. If the other house adheres to its 
amendment, it shall appoint a like committee and return the bill to the 
house of origin. 

All Conference Committees shall be open to the public. Meetings of 
Conference Commitlees shall be announced asfar in advance as practical. 
At an agreed upon hour the Conference Committee shall meet. The mem
bers from each house shall state to the members from the other house, 
orally or in writing, the reason for their respective positions. The members 
shall confer thereon and shall report to their respective houses the agreement 
they have reached, or, if none, the fact of a disagreement. No report of a 
Conference Commitlee may be made to either house unless it reports action 
taken at an open meeting of the Conference Committee. A report in violation 
of this rule is out of order. 

If an agreement is reported, the house of origin shall act first upon the 
report. A Conference Committee report must be limited to provisions that 
are germane to the bill and amendment that were referred to the Conference 
Committee. A provision is not germane if it relates to a substantially 
different subject or is intended to accomplish a substantially different pur
pose from that of the bi1l and amendment that were referred to the Con
ference Committee. If the report is adopted and rcpassed as amended by 
the Conference Committee by the house of origin, the report, the bill and 
a record of its action shall be transmitted to the other house. 

AH CeH>efeHee Committees sltaH be epett te tlte jc>ltl,lie,. MeeliHgs ef 
CeH:foreH:ee Cemmittees -s-ha-ll be aH:H:81:tH:eeEi as -fftf ffl aEi\ unee as praetieal. 

Except after the last Thursday on which the Legislature can meet in 
regular session in odd-numbered years [May I 8, 1989], and after the last 
Thursday on which the Legislature intended, when it adopted the concurrent 
resolution required by Rule 2.03, paragraph (b), to meet in regular session 
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in even-numbered years. a written copy of a report of a Conference Com
mittee shall be placed on the desk of ca<:h member of a house twelve hours 
before action on the report by that house. If the report has been reprinted 
in the Journal of either house for a preceding day and is available to the 
members, the Journal copy shall serve as the written report. The member 
presenting the Conference Committee report to the body shall disclose, 
either in writing or orally, the substantial changes from the bill or the 
amendment as they were last before the body. 

ENROLLMENT AND SIGNATURE 

Rule 2.07. After a bill or memorial has been passed by both houses, it 
shall be carefully and properly enrolled by the Revisor of Statutes under 
the direction of the Secretary of the Senate for a matter originating in the 
Senate or the Chief Clerk of the House for a matter originating in the House. 
The Revisor of Statutes shall obtain the signatures and certificates of the 
proper officers to the enrolled copy of the bill or memorial and present it 
to the Governor for his approval. 

A bill or memorial may be prepared for presentation to the Governor on 
good quality paper approximately 8 1/2" x 14" in size and may be produced 
by means of a copying machine. An enrolled bill shall be labeled "An Act" 
and it shall be identical to the bill passed by the Legislature. An enrolled 
bi11 which is amendatory of any existing law or constitutional provision 
shall indicate deletions and additions in the manner provided in Rule 2.01 
for printed bills. 

ARTICLE Ill: GENERAL PROVISIONS 

SUSPENSION OF JOINT RULES 

Rule 3.01. Either house may suspend the Joint Rules of the Senate and 
House by a vote of two-thirds of its members. 

ODD YEAR SESSION ADJOURNMENT 

Rule 3.02. Adjournment of the regular session in any odd-numbered 
year to a date certain in the following year shall be equivalent to daily 
adjournment, except that upon adjournment in any odd-numbered year to 
a date certain in the following year: 

(a) Any bill being considered by a Conference Committee shall be returned 
to the house of origin, laid on the table, and the Conference Committee 
shall be discharged; 

(b) Any bill referred to the Committee on Rules and Administration in 
the Senate or the Committee on Rules and Legislative Administration in 
the House pursuant to Joint Rule 2.03 shall be returned to the standing 
committee to which it was last previously referred; and 

(c) Any bill returned by the Governor to the house of origin with his 
objections following such adjournment shall be laid on the table. 

INTERIM COMMITTEE AND COMMISSION REPORTS 

Rule 3.03. Except as otherwise provided by Jaw, the report of any interim 
committee or commission to the Legislature shall be submitted on paper 
8 1/2" x 11" in size, spiral bound, stapled, or punched on the left edge to 
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fit a standard size three ring binder intended for that size paper. A brief 
summary of the recommendations of the commission or committee shall 
appear first and be clearly separated from its findings, discussions, and 
exhibits. If the report contains legislative recommendations, a copy of any 
proposed legislation, particularly if extensive in character, shall if possible 
be attached as an exhibit at the end of the report. 

ARTICLE IV: ELECTION OF REGENTS 

JOINT COMMITTEE 

Rule 4.01. By April 30 of each odd-numbered year, a joint committee 
shall meet to recommend nominees for regent of the University of Minnesota 
to be presented to a Joint Convention of the legislature. The members of 
the joint committee are the members of the senate and house committees 
on education and the members of the education division of the senate 
committee on finance and the education division of the house committee 
on appropriations. A majority of the members of the committee from each 
house is a quorum of the joh1t committee. 

The joint committee shall determine the number of persons, and the 
person or persons to be recommended for each open seat. 

Each person recommended by the regent candidate advisory council is 
considered to be nominated. Other persons may be nominated by a member 
of the committee at the meeting. Nominations may be made by committee 
members only. Nominations must be made for a specified congressional or 
student seat, or for any at-large seat. 

Voting must be by public ballot. Each member has one vote for each 
recommendation to be made. A majority vote of the members of the com
mittee from each house is required for a candidate to be recommended. 

JOINT CONVENTION 

Rule 4.02. At the Joint Convention of the senate and house of repre
sentatives called to elect regents, the joint committee shall report the name 
of the person or persons recommended for each seat. These persons are 
considered to be nominated. Any member of the legislature may submit 
additional nominations. If there is more than one at-large seat to be filled, 
all candidates for an at-large seat run for any of the tit-large seats. 

The roll shall be called viva voce on the election of regents. The roll 
must be called first on congressional district seats until they are filled, 
then on the student seat, and then on the at-large seats. The candidate for 
each seat receiving a majority of the votes cast must be declared elected. 
If no candidate receives a majority of the votes cast for a seat, on each 
succeeding ballot the candidate with the fewest votes must be dropped from 
consideration and the votes cast again until a majority vote is achieved. 
Any candidate with fewer than 20 votes on any ballot shall also be dropped 
on succeeding ballots. 

Mr. Luther moved to amend Senate Concurrent Resolution No. 8 as 
follows: 

Page 6, line I 7, after "for" insert "agriculture," and after "transpor
tation" insert a comma and strike the semicolon 
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Page 6, line 25, reinstate the stricken period 

Page 8, lines 20 and 21, delete the new language and insert "As much 
as practical, meetings of Conference Committees shall be announced as 
far in advance as possible and actions taken shall be agreed upon in an 
open meeting." 

Page 8, lines 27 to 30, delete the new language 

Page II , delete lines 19 to 22 and insert: 

"The roll shall be called viva voce on the recommendation of regents. 
A majority vote of the members of the joint commiflee is required for a 
candidate to be recommended." 

Mr. Laidig requested division of the amendment as follows: 

First portion: 

Page 11, delete lines 19 to 22 and insert: 

"The roll shall be called viva voce on the recommendmion of regents. 
A majority vote of the members of the joint committee is required for a 
candidate to be recommended." 

Second portion: 

Page 6, line I 7, after "for" insert "agriculture," and after "transpor
tation" insert a comma and strike the semicolon 

Page 6, line 25, reinstate the stricken period 

Page 8, lines 20 and 21, delete the new language and insert "As much 
as practical, meetings of Conference Committees shall be announced as 
far in advance as possible and actions taken shall be agreed upon in an 
open meeting." 

Page 8, lines 27 to 30, delete the new language 

The question was taken on the adoption of the first portion of the 
amendment. 

The motion did not prevail. So the first portion of the amendment was 
not adopted. 

RECONSIDERATION 

Having voted on the prevailing side, Mr. Moe, R.D. moved that the vote 
whereby the first portion of the Luther amendment to Senate Concurrent 
Resolution No. 8 was not adopted be now reconsidered. The motion prevailed. 

The question was taken on the adoption of the first portion of the 
amendment. 

The motion did not prevail. So the first portion of the amendment was 
not adopted. 

Mr. Moe, R.D. moved to amend the second portion of the Luther amend
ment as follows: 

Page 8, line 33, strike "amendment" and insert "amendments" 

The motion prevailed. So the amendment to the second portion of the 
Luther amendment was adopted. 



2402 JOURNAL OF THE SENATE [40TH DAY 

The question was taken on the adoption of the second portion of the 
Luther amendment, as amended. 

The motion prevailed. So the second portion of the Luther amendment, 
as amended, was adopted. 

Mr. Pehler moved to amend Senate Concurrent Resolution No. 8 as 
follows: 

Page 11, line 2, delete "April 30" and insert "May 7" 

The motion prevailed. So the amendment was adopted. 

Mr. Bernhagen moved to amend Senate Concurrent Resolution No. 8 as 
follows: 

Page IO, after line 36, insert: 

"CONGRESSIONAL DISTRICT SEATS 

Rule 4.01. The chairs of the joint committee provided for in Rule 4 .02 
shall notify in a timely manner all members who represent any part of a 
congressional district in which there is a vacancy in the position of regent 
of the University of Minnesota. The congressional district delegation shall 
meet in a timely manner; select from among its delegation a chair and a 
secretary, and adopt a nominating and voting procedure. 

Each delegation shall interview all candidates from their congressional 
district forwarded to the delegation by the regent candidate advisory coun
cil. The delegation of each congressional district in which there is a regent 
vacancy shall recommend a single nominee for their congressional district 
and submit that recommendation to the join, committee provided for in 
Rule 4 .02. The recommendation of each congressional dislrict delegation 
must be submitted to rhe joint committee no later than a date determined 
by the joint committee. The joint committee must notify each congressional 
district delegation of that date in a timely manner." 

Page 11, line 14, after "council" insert "or a congressional district 
delegation" 

Renumber the rules in sequence 

Amend the table of contents as follows: 

Page I, after line 34, insert: 

"4.01 Congressional District Seats" 

Page I, line 35, delete "4.01" and insert "4.02" 

Page 1, line 36, delete "4.02" and insert "4.03" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 22 and nays 36, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 

Brataas Johnson, D.E. 
Decker Knaak 
Frederick McGowan 
Frederickson, D.R, McQuaid 
Gustafson Mehrkens 

Those who voted in the negative were: 

Olson 
Pariseau 
Ramstad 
Reichgott 
Renneke 

Storm 
Taylor 
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Adkins 
Beckman 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 
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Davis 
DeCramer 
Dicklich 
Diessner 
Frederickson, D.J. 
Freeman 
Johnson, D.J. 
Kroening 

Laidig 
Langseth 
Lantry 
Lessard 
Lu1her 
Marty 
Merriam 
Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Schmitz 

Spear 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

2403 

Mr. Benson moved to amend Senate Concurrent Resolution No. 8 as 
follows: 

Page I, after line 33, insert: 

"3.04 Caucus Fund-raisers" 

Page IO, after line 35, insert: 

"CAUCUS FUND-RAISERS 

Rule 3.04. No caucus of members of the Senate or House of Represen
tatives may conduct a political fund-raiser after the deadline established 
in Rule 2 .03 for bills originating in the other house." 

The question was taken on the adoption of the amendment. 

Mr. Berg moved that those not voting be excused from voting. The motion 
prevailed. 

The roll was called, and there were yeas 28 and nays 29, as follows: 

Those who voted in the affirmative were: 
Anderson 
Benson 
Berg 
Bernhagen 
Brandl 
Brataas 

Dahl Knaak 
Decker Laidig 
Frederick Lantry 
Frederickson, D.R. Marty 
Gustafson McGowan 
Johnson, D.E. McQuaid 

Those who voted in the negative were: 

Adkins 
Beckman 
Berglin 
Bertram 
Chmielewski 
Cohen 

Davis 
DeCramer 
Dicklich 
Diessner 
Frederickson, D.J. 
Johnson, D.J. 

Kroening 
Langseth 
Lessard 
Luther 
Metzen 
Moe, R.D. 

Mehrkens 
Merriam 
Moe,D.M. 
Olson 
Pariseau 
Peterson, R. W. 

Morse 
Pehler 
Peterson, D.C. 
Piper 
Reichgott 
Samuelson 

Ramstad 
Renneke 
Storm 
Taylor 

Schmitz 
Solon 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Laidig moved to amend Senate Concurrent Resolution No. 8 as 
follows: 

Page 8, line 27, after the period, insert "No report of a Conference 
Committee may be made to either house unless it reports action taken at 
an open meeting of the Conference Committee. A report in violation of 
this rule is out of order." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 23 and nays 34, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Belanger 
Benson 
Bernhagen 
Brataas 

Dahl Johnson. D.E. 
Decker Knaak 
Frederick Laidig 
Frederickson, D.R. McGowan 
Gustafson McQuaid 

Those who voted in the negative were: 

Adkins 
Beckman 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 

Davis 
DeCramer 
Dicklich 
Diessner 
Frederickson, D.J. 
Freeman 
Johnson, DJ. 

Kroening 
Lantry 
Lessard 
Luther 
Merriam 
Moe, D.M. 
Moe.R.D. 

Mehrkens 
Metzen 
Olson 
Pariseau 
Ramstad 

Morse 
Pehler 
Peterson. D.C. 
Peterson, R. W. 
Piper 
Reichgott 
Samuelson 
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Renneke 
S1orm 
Taylor 

Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Moe, R.D. moved the adoption of Senate Concurrent Resolution No. 
8, as amended. 

The question was taken on the adoption of the foregoing resolution, as 
amended. 

The roll was called, and there were yeas 4 I and nays 17, as follows: 

Those who voted in the affirmative were: 

Adkins DeCramer Lantry Morse Solon 
Beckman Dicklich Lessard Pariseau Spear 
Berg Diessner Luther Pehler Stumpf 
Berglin Frederickson, D.l Marty Pe1erson. D.C. Vickerman 
Bertram Frederickson, D.R. McQuaid Peterson, R. W Waldorf 
Chmielewski Freeman Merriam Piper 
Cohen Johnson, D.J. Metzen Reichgott 
Dahl Kroening Moe, D.M. Samuelson 
Davis Langseth Moe, R.D. Schmitz 

Those who voted in the negative were: 

Anderson Brataas Johnson, D.E. Mehrkens Taylor 
Belanger Decker Knaak Ramstad 
Benson Frederick Laidig Renneke 
Bernhagen Gustafson McGowan Storm 

The motion prevailed. So the resolution, as amended. was adopted. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 104: Messrs. Beckman, Berg and Vickerman. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 
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INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Ms. Berglin introduced-

S.E No. 1601: A bill for an act relating to health; regulating mandated 
health care benefits; requiring referral and review by the commissioner; 
establishing review criteria; proposing coding for new law as Minnesota 
Statutes, chapter 62J. 

Referred to the Committee on Health and Human Services. 

Messrs. Morse, Berg, Davis and Stumpf introduced-

S.E No. 1602: A bill for an act relating to game and fish; providing 
experimental deer management in certain areas; requiring a study and report 
of the deer management program. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Beckman introduced-

S.E No. 1603: A bill for an act relating to traffic regulations; authorizing 
recreational vehicle combinations and restricting their use; amending Min
nesota Statutes 1988, sections 169.01, by adding a subdivision; and 169.8 I, 
subdivision 3, and by adding a subdivision. 

Referred to the Committee on Transportation. 

Messrs. Renneke; Mehrkens; Frederickson, D.R.; Bernhagen and Anderson 
introduced-

S.E No. 1604: A bill for an act relating to education; providing equity 
in revenue for all school districts; proposing coding for new law in Min
nesota Statutes, chapter 124A. 

Referred to the Committee on Educalion. 

Mr. Mehrkens, Ms. Olson, Mrs. McQuaid, Messrs. Knutson and Belanger 
introduced-

S.E No. 1605: A bill for an act relating to education; proposing a com-
mission on school funding alternatives; appropriating money. 

Referred to the Committee on Education. 

Mr. Marty and Ms. Piper introduced-

S.E No. 1606: A bill for an act relating to ethics in government; pre
scribing standards of conduct for state and local officials; expanding the 
financial disclosure requirements for state officials; imposing disclosure 
requirements on local officials; changing the reporting requirements for 
lobbyists; amending Minnesota Statutes 1988, sections I0A.01, subdivi
sion II, and by adding subdivisions; IOA.02, subdivisions I, 3, and by 
adding subdivisions; IOA.04, subdivisions 4 and 5; I0A.06; I0A.07; and 
I0A.09, subdivisions I, 2, 5, 7, and by adding subdivisions; proposing 
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coding for new Jaw in Minnesota Statutes, chapter JOA; repealing Min
nesota Statutes 1988, section I0A.02, subdivisions 11, I la, and 12. 

Referred to the Committee on Elections and Ethics. 

Ms. Peterson, D.C. introduced-

S.F. No. 1607: A bill for an act relating to commerce; granting motor 
fuel retailers the option to purchase from wholesalers other than the refiner; 
proposing coding for new Jaw in Minnesota Statutes, chapter SOC. 

Referred to the Committee on Commerce. 

Mr. Samuelson introduced-

S. F. No. 1608: A bill for an act relating to retirement; teachers retirement 
association; setting age 62 as the normal retirement age; providing for 
actuarial reductions for early retirement; changing the retirement formula 
and adopting a rule of 90; amending Minnesota Statutes 1988, sections 
354.44, subdivisions 6 and 7; 354.46, subdivision 1; 354.48, subdivisions 
3 and 10; 354.49, subdivision 3; and 354.55, subdivision 11. 

Referred to the Committee on Governmental Operations. 

MEMBERS EXCUSED 

Mr. Frank was excused from the Session of today. Mr. Larson was excused 
from the Session of today at J0:00 a.m. Mr. Knaak was excused from the 
Session of today from 9: 15 a.m. to 12:00 noon. Ms. Reichgott was excused 
from the Session of today from 8:00 to J0:40 a.m. Ms. Peterson, D.C. was 
excused from the Session of today from 8:00 to 10:00 a.m. Mr. Purfeerst 
was excused from the Session of today at 11 :30 a.m. Messrs. Novak, Stumpf, 
Pogemiller and Johnson, D.J. were excused from the Session of today from 
10:00 to I 1:00 a.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:00 a.m., 
Friday, April 28, I 989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FORTY-FIRST DAY 

St. Paul, Minnesota, Friday, April 28, 1989 

The Senate met at 8:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. William H. Kelvington. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.J. 
Davis Knaak 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frederick Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D. E. Merriam 

Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Peterson. D.C. 
Peterson, R. W: 
Piper 
Pogemiller 
Purfeers1 
Ramstad 

The President declared a quorum present. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The fo])owing communications were received. 

April 14, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 
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S.F. 
No. 

H.F. 
No. 
1586 

Session Laws 
Chapter No. 

41 

Time and 
Date Approved 

1989 
1635 hours April 21 

Sincerely. 
Joan Anderson Grawe 
Secretary of State 

Date Filed 
1989 

April 21 

April I 9, I 989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.F. Nos. 916 and 
156. 

Sincerely, 
Rudy Perpich, Governor 

April 20, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
I 989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 
916 

156 

H.F. 
No. 

321 

Session Laws 
Chapter No. 

42 
43 
44 

Time and 
Date Approved 

1989 
2055 hours April I 9 
2058 hours April 19 
2057 hours April I 9 

Sincerely, 
Joan Anderson Grawe 
Secretary of State 

Date Filed 
1989 

April 19 
April 19 
April 19 

April 24, I 989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.F. Nos. 115, 192, 
358, 560 and 681. 

Sincerely, 
Rudy Perpich. Governor 
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The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

2409 

April 25, 1989 

I have the honor of informing you that I have received and deposited in 
the Office of the Secretary of State, S.F No. 1051. 

Sincerely, 
Rudy Perpich, Governor 

April 25, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.F Nos. 271, 332, 
478 and 1080. 

Sincerely, 
Rudy Perpich, Governor 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 25, I 989 

I have the honor to inform you that the following enrolled Acts of the 
I 989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. H.F. 
No. No. 
681 
358 
192 
560 
I 15 

Session Laws 
Chapter No. 

47 
49 
50 
52 
53 

Time and 
Date Approved 

1989 
2131 hours April 24 
2143 hours April 24 
2145 hours April 24 
2147 hours April 24 
2149 hours April 24 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1989 

April 25 
April 25 
April 25 
April 25 
April 25 

April 26, I 989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 
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I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.E 
No. 
1051 

271 
332 

1080 
478 

H.E 
No. 

Session Laws 
Chapter No. 
Res. No. 3 

45 
46 
48 
51 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Time and 
Date Approved 

1989 

1656 hour, April 25 
1654 hour, April 25 
1658 hours April 25 
1659 hours April 25 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1989 

April 25 
April 25 
April 25 
April 25 
April 25 

April 26, 1989 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E Nos. 294 and 
361. 

Sincerely, 
Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.E Nos. 123 and 671. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 27, l 989 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 206: A bill for an act relating to state government; administrative 
procedures; regulating exempt rules; making certain technical changes; 
amending Minnesota Statutes 1988, sections 14.40; and 97 A.05 I, subdi
vision 4; proposing coding for new law in Minnesota Statutes, chapter 3; 
repealing Minnesota Statutes I 988, sections 97 A.051, subdivision 3; 
144A. I 0, subdivision 6a; 174.031, subdivision 2; 254B.03, subdivision 6; 
254B.04, subdivision 2; 257.357; and 574.262, subdivision 3; Laws 1985, 
chapter 4, section 8; and Laws 1987, chapter 337, section 128. 
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Senate File No. 206 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 27, 1989 

Mr. Belanger moved that S.F. No. 206 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 695: A bill for an act relating to education; requiring school 
boards to report certain teacher discharges and resignations to the board 
of teaching; providing for immunity from liability; amending Minnesota 
Statutes 1988, section 125.09, by adding subdivisions. 

Senate File No. 695 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 27, 1989 

Mr. Moe, R.D. moved that S.F. No. 695 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 827: A bill for an act relating to public safety; increasing mem
bership on advisory council for the children's trusl fund; amending Min
nesota Statutes 1988, section 299A.23, subdivision 2. 

Senate File No. 827 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 27, 1989 

Mr. Cohen moved that S. F. No. 827 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the adoption by the House of the following 
Senate Concurrent Resolution. herewith returned: 

Senate Concurrent Resolution No. 7: A Senate concurrent resolution 
commending retiring University of Minnesota Regents: the Honorable Wally 
Hilke, the Honorable David M. Lebedoff, the Honorable Charles F. 
McGuiggan, and the Honorable Wenda W. Moore. 
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Edward A. Burdick. Chief Clerk, House of Representatives 

Returned April 27, 1989 

Mr. President: 

I have the honor to announce the adoption by the House of the following 
Senate Concurrent Resolution, AS AMENDED by the House: 

Senate Concurrent Resolution No. 8: A Senate concurrent resolution 
adopting permanent joint rules of the Senate and House of Representatives. 

Senate Concurrent Resolution No. 8 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 27, 1989 

Mr. Moe, R.D. moved that Senate Concurrent Resolution No. 8 be laid 
on the table. The motion prevailed. 

Mr. President: 

I have the honor to announce the adoption by the House of the following 
House Concurrent Resolution, herewith transmitted: 

House Concurrent Resolution No. 2: A House concurrent resolution pro
viding for a joint convention of the Senate and the House of Representatives 
to elect members of the Board of Regents of the University of Minnesota. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 27, 1989 

House Concurrent Resolution No. 2: A House concurrent resolution pro
viding for a joint convention of the Senate and the House of Representatives 
to elect members of the Board of Regents of the University of Minnesota. 

BE IT RESOLVED by the House of Representatives of the State of 
Minnesota, the Senate concurring: 

The House of Representatives and the Senate shall meet in joint con
vention on Wednesday, May 3, 1989, at 12 o'clock, noon in the chamber 
of the House of Representatives to elect members to the Board of Regents 
of the University of Minnesota. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 104: A bill for an act relating to agriculture; making changes 
in the rural finance authority loan program; amending Minnesota Statutes 
1988, sections 41B.02, subdivisions 12, 15, and 18; 418.03, subdivision 
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3, and by adding a subdivision; 41B.039, subdivision 1; proposing coding 
for new law in Minnesota Statutes, chapter 41B; repealing Minnesota Stat
utes 1988, sections 41B.03, subdivision 4; and 41B.039, subdivisions 3, 
4, and 5. 

There has been appointed as such committee on the part of the House: 

Winter, Steensma and Dille. 

Senate File No. 104 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 27, I 989 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 46: 

H.E No. 46: A bill for an act relating to public administration; authorizing 
spending to acquire and to better public land and buildings and other public 
improvements of a capital nature with certain conditions; providing for 
deficiencies in and supplementing appropriations for the expenses of state 
government; authorizing issuance of state bonds; providing for the maxi
mum effort school loan program and the cooperative secondary facilities 
grant program; clarifying the definition of mental health service provider 
and providing for a fee for the providers; clarifying requirements of man
ufactured home parks in certain cases; reducing certain bond sales autho
rizations; distributing the proceeds of certain litigation; increasing 
authorizations for certain state transportation bonds; increasing the allo
cation for bridges to political subdivisions; providing for certain adjustment 
grants; approving a capital loan; appropriating money; amending Minnesota 
Statutes 1988, sections 116. 18, subdivision 3d; 124.477; 124.493, sub
division I; 124.494, subdivisions I, 2, and 4; 124.495; 129B.72, subdi
vision 2, and by adding a subdivision; 129B.73, subdivision 4, and by 
adding a subdivision; 148B.40, subdivision 3; 148B.42, by adding a sub
division; 327.20, subdivision 1; and Laws 1979, chapter 280, sections 1 
and 2, as amended; proposing coding for new law in Minnesota Statutes, 
chapter 129B; repealing Laws 1987, chapter 400, section 59, as amended; 
and Laws 1988, chapter 686, article I, section 37, subdivision JO. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Anderson, G.; Anderson, R.; Carlson, L.; Dorn and Krueger have been 
appointed as such committee on the part of the House. 

House File No. 46 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 27, I 989 

Mr. Merriam moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 46, and that a Conference Com
mittee of 5 members be appointed by the Subcommittee on Committees 
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on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 647,949, 909, 1581, 1574, 
729, 1131, 1506, 333, 700 and 1150. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 27, 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.E No. 647: A bill for an act relating to crimes; prohibiting the inten
tional distribution of destructive computer programs; imposing penalties; 
amending Minnesota Statutes I 988, sections 609. 87, by adding a subdi
vision; and 609.88, subdivision I. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 155, now on General Orders. 

H.F No. 949: A bill for an act relating to traffic safety; increasing pen
alties for persons convicted of DW] after a previous conviction for criminal 
vehicular operation or for another impaired driving crime; amending Min
nesota Statutes 1988, section 169.121, subdivision 3. 

Referred to the Committee on Rules and Administration for comparison 
with S.F No. 735, now on the Calendar. 

H.E No. 909: A bill for an act relating to workers' compensation; pro
viding coverage for preventive rabies treatment; amending Minnesota Stat
utes 1988, section I 76. I 35, subdivision I. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 839, now on General Orders. 

H.E No. 1581: A bill for an act relating to commerce; securities regu
lation; exempting certain over-the-counter securities from registration 
requirements; amending Minnesota Statutes 1988, section 80A. 15, sub
division I. 

Referred to the Committee on Rules and Administration for comparison 
with S.F No. I 376, now on General Orders. 

H.E No. 1574: A bill for an act relating to corporations; providing that 
the control share acquisition and business combination statutes apply to 
certain corporations unless they elect not to be covered; clarifying appli
cation of the statutes: reducing the period of time that business combi
nations may be regulated from five years to four years: eliminating procedures 
for the use of committees to determine whether a corporation should pursue 
certain legal remedies; providing that meeting notices do not have to be 
sent to shareholders when mail has been returned undeliverable; amending 
Minnesota Statutes 1988, sections 302A.0l I, subdivisions 41 and 49; 
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302A, 111, subdivision 3; 302A.161, subdivision I 7; 302A.241, subdivi
sion I; 302A.25 l, subdivision 2; 302A.435, subdivision I; 302A.671, 
subdivision I; and 302A.673, subdivisions I and 3; repealing Minnesota 
Statutes 1988, section 302A. 243. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 190, now on General Orders. 

H.E No. 729: A bill for an act relating to marriage dissolution; requiring 
courts to consider the existence of domestic abuse in determining whether 
to award joint custody; providing for the appointment of visitation expeditors 
to resolve ongoing visitation disputes; providing for visitation by persons 
who have resided with a child; providing that either parent may request 
visitation rights on behalf of the child; requiring the court to restrict or 
modify visitation under certain circumstances; permitting agreements about 
modification of maintenance; amending Minnesota Statutes 1988, sections 
257.022, by adding a subdivision; 5 I 8.17, subdivision 2; 518.175, sub
divisions I and 5; 518.552, by adding a subdivision; and 518.58, subdi
vision I; proposing coding for new law in Minnesota Statutes, chapter 518. 

Referred to the Committee on Rules and Administration for comparison 
with S. E No. 573, now on General Orders. 

H.E No. 1131: A bill for an act relating to Olmsted county; authorizing 
certain appropriations for economic and agricultural development. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 941, now on General Orders. 

H. E No. 1506: A bill for an act relating to commerce; regulating certain 
rentals of real property, membership camping practices, and subdivided 
land sales; amending Minnesota Statutes 1988, sections 82A.02, by adding 
a subdivision; 82A.04, subdivision 2; 82A. 13, subdivision 2; 83.20, by 
adding a subdivision; and 83.30, subdivision I. 

Referred to the Committee on Rules and Administration for comparison 
with S. E No. 1359, now on General Orders. 

H.E No. 333: A bill for an act relating to recreational vehicles; regulating 
all-terrain vehicles; setting fees; revising liability provisions regarding county 
administered lands, recreational areas and the Minnesota zoological garden; 
imposing a penalty; amending Minnesota Statutes 1988, sections 3.736, 
subdivision 3; 84.92, subdivision I, and by adding subdivisions; 84.922, 
subdivisions I and 5, and by adding subdivisions; 84.924, subdivision 3; 
84.9256, subdivisions I, 2, and 3; 84.928, subdivisions I, 2, and6; 84.929; 
169.02, subdivision I; and 171.03; repealing Minnesota Statutes 1988, 
sections 84.922, subdivision 8; 84.925, subdivision 2; 84.928, subdivision 
7; and 466.03, by adding a subdivision. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 124. 

H.E No. 700: A bill for an act relating to crimes; increasing penalties 
for certain crimes when committed because of the victim's or another's 
actual or perceived race, color, religion, sex, sexual orientation, disability, 
age, political affiliation, membership or lack of membership in a labor 
union, or national origin; increasing penalties for using the mail or making 
telephone calls and falsely impersonating another for the purpose of ha
rassing, abusing, or threatening another person; amending Minnesota Stat
utes 1988, sections 609.2231, by adding a subdivision; 609.595, subdivisions 
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2, 3, and by adding a subdivision; 609.605, by adding a subdivision; 
609.746, by adding a subdivision; 609.79, by adding a subdivision; and 
609.795. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 412, now on General Orders. 

H.E No. 1150: A bill for an act relating to the collection, access to, and 
dissemination of data; proposing classifications of data as private, confi
dential, nonpublic, and protected nonpublic; regulating classification of and 
access to certain data and meetings; clarifying classification of data; estab
lishing an internal audit function with access to state agency data; clarifying 
what data on juveniles may be made available to the public; amending 
Minnesota Statutes 1988, sections 13.02, subdivision 9; 13. IO, subdivision 
I; 13.32, subdivisions 3 and 5; 13.41, by adding a subdivision; 13.46, 
subdivision 8; 13.64; 13.82, subdivisions 8 and 10; 16A.055, subdivision 
I; 144.581, by adding a subdivision; 245.94, subdivision I; 260.161, 
subdivision 3; and 340A.503, subdivision 7; proposing coding for new law 
in Minnesota Statutes, chapter 13. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 974. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 963: A bill for an act relating to health; providing identification 
cards to persons requiring special diets; exempting persons requiring spe
cial diets from public facility prohibitions on outside food and drink; appro
priating money; proposing coding for new law in Minnesota Statutes, chapter 
145. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred 

S.E No. 1548: A bill for an act relating to public safety; changing the 
definition of "dwelling"; authorizing more stringent local smoke detector 
requirements; creating the position of public fire safety educator; appro
priating money; amending Minnesota Statutes 1988, section 299E362, sub
divisions I, 9, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 12, insert: 

"Sec. 2. Minnesota Statutes 1988, section 299E362, is amended by 
adding a subdivision to read: 

Subd. 3a. [NEW CONSTRUCTION; DWELLINGS.] In new construc
tion of a dwelling, each smoke detector must be attached to a centralized 
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power source. 

Sec. 3. Minnesota Statutes 1988, section 299F.362, subdivision 6, is 
amended to read: 

Subd. 6. [PENALTIES.] (a) Any person who violates any provision of 
this section shall be subject to the same penalty ineliFFea and the enforce
ment mechanism that is provided for violation of the uniform fire code, as 
specified in section 299F.0l I, subdivision 6. 

(b) An occupant who willfully disables a smoke detector or causes it to 
be nonfunctioning, resulting in damage or injury to persons or property, 
is guilty of a misdemeanor. 

Sec. 4. Minnesota Statutes 1988, section 299F.362, subdivision 7, is 
amended to read: 

Subd. 7. [LOCAL UNITS OF GOVERNMENT; VARIANCES.] This 
section prohibits a local unit of government from adopting standards dif
ferent from those provided in this section,~~ a,; le-· eens!Flie 
tieft;- a teeftl. tiiH+ ef ge;1erameRt ~ feEttttre UnH Sflttttce Eieteetet=s Be 
auaeReti ~ a eeRtra1izeel electrical ~ settFee." 

Page 2, line 35, delete "3" and insert "6" 

Page 2, after line 35, insert: 

"Sec. 8. [REPEALER.] 

Section 6 is repealed June 30, 1991. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 6 and 7 are effective July 1, 1989. Section 2 is effective August 
1, 1989, for construction of dwellings begun on or after that date." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 3, after the semicolon, insert "requiring certain types of 
smoke detectors in new construction;" 

Page 1, line 7, after "I," insert "6, 7 ," and delete "a subdivision" and 
insert "subdivisions" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 1307: A bill for an act relating to agriculture; establishing an 
agricultural liming material law; appropriating money; prescribing pen
alties; amending Minnesota Statutes 1988, section 17.7242, subdivision 
1; proposing coding for new law in Minnesota Statutes, chapter I 7; repeal
ing Minnesota Statutes 1988, sections 17.7241; 17.7244; and 17.7246. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [APPROPRIATION.] 
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$140,000 is appropriated from the genera/fund to the commissioner of 
agriculture for purposes oft he demonstration project and study of industry 
by-product soil buffering materials, to be available until June 30, /991. 
The complement of the department of agriculture is increased by one 
position." 

Delete the title and insert: 

"A bill for an act relating to agriculture; appropriating money for a 
demonstration project and study of soil buffering materials." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 1202: A bill for an act relating to metropolitan government; 
restructuring the regional transit board and the metropolitan transit com
mission; directing the board to plan and coordinate light rail transit systems 
in the metropolitan area; directing the commission to operate any light rail 
transit systems; transferring responsibility for distribution of the transit 
assistance fund and for receipt of federal grants to the board; requiring a 
transit delivery study; amending Minnesota Statutes 1988, sections 174.32, 
subdivision 2; 473.169, subdivisions 3, 4, 5, and by adding subdivisions; 
473.373, by adding a subdivision; 473.375, subdivision 8, and by adding 
a subdivision; 473.404, subdivisions 2 and 3; and 473.4051; repealing 
Minnesota Statutes 1988, sections 473. 1691; 473.17; 473.373, subdivision 
4; and 473.398. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 20, insert: 

"Sec. 2. Minnesota Statutes 1988, section 275.50, subdivision 2, is 
amended to read: 

Subd. 2. [GOVERNMENTAL SUBDIVISION.] (a) "Governmental sub
division" means a county, a home rule charter city, or a statutory city, except 
a home rule charter or statutory city that has a population of less than 
2,500 according to the most recent federal census. 

(b) "Governmental subdivision" also includes any home rule charter or 
statutory city or town that receives a distribution from the taconite munic
ipal aid account in the levy year. 

( c) "Governmental subdivision'' also includes a regional rail authority. 

Sec. 3. Minnesota Statutes 1988, section 275.51, subdivision 3f, is amended 
to read: 

Subd. 3f. [LEVY LIMIT BASE.] (a) The property tax levy limit base 
for governmental subdivisions for taxes levied in 1988 shall be equal to 
the total actual levy for taxes payable in 1988 plus the amount of any 
payments the governmental subdivision was certified to receive in 1988 
under sections 477 A.DI I to 477 A.014 and minus any special levies claimed 
for taxes payable in 1988 pursuant to Laws 1987, chapter 268, article 5, 
section 12, subdivision 4, clauses (1), (2), (3), and (4). A county's levy 
limit base will be increased by the amount of any increase in its levy under 
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section 134.07 over that levied under section 134.07 for taxes payable in 
1988 which is required under section 134.341. For governmental subdi
visions located in the seven-county metropolitan area, the total actual levy 
for taxes payable in 1988 shall include the fiscal disparities distribution 
levy pursuant to Minnesota Statutes 1986, section 473F.08, subdivision 7a. 

(b) Except as provided in paragraph (c), for taxes levied in 1989 and 
subsequent years, a governmental subdivision's levy limit base is equal to 
its adjusted levy limit base for the preceding year not including the adjust
ment made under subdivision 3h, paragraph (c), plus for taxes levied in 
1989 the administrative reimbursement aid received in 1988. 

(c) For taxes levied in 1989, the levy limit base of a governmental 
subdivision defined in section 275 .50. subdivision 2, paragraph ( c ), is its 
levy for taxes levied in 1988, payable in 1989." 

Page 4, line 15, delete "A" 

Page 4, delete lines 16 to 20 

Page 9, lines 3, 4, and 15, delete "8" and insert" JO" 

Page 9, line 17, delete "12" and insert "14" 

Page 9, lines 18 and 19, delete "11" and insert "13" 

Page 10, delete section 16 

Page 11, line 4, delete "to 17" and insert "and 4 to 18" 

Page 11, line 6, after the period, insert "Sections 2 and 3 are effective 
for taxes levied in 1989, payable in 1990, and thereafter." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 10, after the semicolon, insert "imposing levy limitations 
on regional rail authorities;" 

Page 1, line 11, after the semicolon, insert "275.50, subdivision 2; 
275 .5 I, subdivision 3f;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

H.F. No. 1498: A bill for an act relating to telecommunications devices 
for communication-impaired people; requiring the metropolitan airports 
commission and certain bus stations to provide telecommunications devices 
for communication-impaired people; amending Minnesota Statutes 1988, 
section 473.608, by adding a subdivision; proposing coding for new law 
in Minnesota Statutes, chapter 256C. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 
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Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

H.E No. 1108: A bill for an act relating to agriculture; changing a 
provision that allows averaging of certain multiple loads of grain; amending 
Minnesota Statutes 1988, section 178.048. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 14, before "with" insert "grain" 

Page 1, line 19, delete everything after the headnote 

Page 1, delete lines 20 and 2 I 

Page 1, line 22, delete everything before "The" and insert "A business 
licensed to buy or receive grain must post the following notice in a con
spicuous place. The notice must be at least 8-112 by 11 inches in size with 
letters at least one-ha/finch in size stating: "UNDER MINNESOTA STAT
UTES, SECTION 17B.048, A PURCHASER AND A SELLER OF GRAIN 
MAY, BY MUTUAL AGREEMENT, AVERAGE THE MEASUREMENTS FROM 
MULTIPLE LOADS OF ACCEPTABLE QUALITY GRAIN WITH RESPECT 
TO THOSE FACTORS USED TO DETERMINE PRICE."" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1540 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1540 1396 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. I 389 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1389 1341 

and that the above Senate File be indefinitely postponed. 
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Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istr~tion. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1354 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1354 1169 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1354 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1354 and 
insert the language after the enacting clause of S.F. No. 1169, the first 
engrossment; further, delete the title of H.F. No. I 354 and insert the title 
of S.F. No. I 169, the first engrossment. 

And when so amended H.F. No. 1354 will be identical to S.F. No. 1169, 
and further recommends that H.F. No. 1354 be given its second reading 
and substituted for S.F. No. I 169, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1454 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.E No. H.F. No. S.F. No. H.F. No. S.F. No. 

1454 1331 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1454 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1454 and 
insert the language after the enacting clause of S.F. No. 1331; further, delete 
the title of H.F. No. 1454 and insert the title of S.F. No. 1331. 

And when so amended H.F. No. 1454 will be identical to S.F. No. 1331, 
and further recommends that H.F. No. 1454 be given its second reading 
and substituted for S.E No. 1331, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1339 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.F. No. H.F. No. S.E No. 

1339 1235 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1339 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1339 and 
insert the language after the enacting clause of S.F. No. 1235, the first 
engrossment; further, delete the title of H.E No. 1339 and insert the title 
of S. E No. 1235, the first engrossment. 

And when so amended H.E No. 1339 will be identical to S.F. No. 1235, 
and further recommends that H.E No. 1339 be given its second reading 
and substituted for S.E No. 1235, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 930 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.F. No. H.F. No. S.E No. H.F. No. S.F. No. 

930 970 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1027 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1027 855 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submilled by the 
Secretary of the Senate on behalf of the Commillee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Commillee on Rules and Administration, to 
which was referred 

H.F. No. 1107 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1107 804 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1107 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1107 and 
insert the language after the enacting clause of S. F. No. 804: further, delete 
the title of H.F. No. 1107 and insert the title of S.F. No. 804. 

And when so amended H.F. No. 1107 will be identical to S.F. No. 804, 
and further recommends that H.F. No. 1107 be given its second reading 
and substituted for S.F. No. 804, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submilled by the 
Secretary of the Senate on behalf of the Commillee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R. D. from the Commillee on Rules and Administration, to 
which was referred 

H.F. No. 1323 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1323 1133 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1323 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1323 and 
insert the language after the enacting clause of S.F. No. 1133, the first 
engrossment; further, delete the title of H.F. No. 1323 and insert the title 
of S.F. No. I 133, the first engrossment. 

And when so amended H.F. No. 1323 will be identical to S.F. No. 1133, 
and further recommends that H.F. No. I 323 be given its second reading 
and substituted for S.F. No. 1133, and that the Senate File be indefinitely 
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postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.E No. 1202 was read the second time. 

SECOND READING OF HOUSE BILLS 

H.E Nos. 1498, I 108, 1540, 1389, 1354, 1454, 1339, 930, 1027, 1107 
and I 323 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Frederick moved that S. E No. 169 be taken from the table. The 
motion prevailed. 

S.E No. 169: A bill for an act relating to motor vehicles; allowing cus
todial parent of handicapped minor to obtain special license plates for the 
handicapped; amending Minnesota Statutes 1988, section 168.021, sub
divisions I and 3. 

Mr. Frederick moved that the Senate do not concur in the amendments 
by the House to S.E No. 169, and that a Conference Commillee of 3 
members be appointed by the Subcommittee on Commillees on the part 
of the Senate, to act with a like Conference Commillee to be appointed on 
the part of the House. The motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Hughes in the chair. 

After some time spent therein, the commillee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.E Nos. I 191, 1009, 1258, 598, 583, 486, 49, 572, 476, 847, 180, 
1070, 1083, 459, 1401, 922. 1031, 783,590, 1027, 243, H.E Nos. 1077, 
804, 65, 1517, 100, 1351, 826, 502, 527 and 76 which the commillee 
recommends to pass. 

H.E No. 390, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Merriam: 

Amend H.E No. 390, as amended pursuant to Rule 49, adopted by the 
Senate April 27, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 105.) 

Page 3, line 3, strike "three" and insert "two" 

Page 3, line 6, after "item" insert a comma 

The motion prevailed. So the amendment was adopted. 
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H.E No. 1104, which the committee reports progress, subject to the 
following motions: 

Mr. Marty moved to amend H.E No. I 104, as amended pursuant to Rule 
49, adopted by the Senate April 20, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 1079.) 

Page 2, line 4, before the period, insert "in a board hearing or a hearing 
by the personnel director. The director shall issue a subpoena when requested 
by the employer or by the employee's collective bargaining exclusive 
representative" 

Mr. Freeman requested division of the amendment as follows: 

First portion: 

Page 2, line 4, before the period, insert" in a board hearing or a hearing 
by the personnel director" 

Second portion: 

Page 2, line 4, afterthe period insert "The director shall issue a subpoena 
when requested by the employer or by the employee's collective bargaining 
exclusive representative." 

The question was taken on the adoption of the first portion of the Marty 
amendment. 

The motion prevailed. So the first portion of the Marty amendment was 
adopted. 

Mr. Merriam moved to amend the second portion of the Marty amend
ment as follows: 

Page I, line 8, delete "by the employer or" 

The motion prevailed. So the amendment lo the second portion of the 
Marty amendment was adopted. 

The question was taken on the adoption of the second portion of the 
Marty amendment, as amended. 

The motion did not prevail. So the second portion of the Marty amend
ment. as amended, was not adopted. 

H.E No. I I 04 was then progressed. 

S. E No. 834, which the committee recommends to pass with the following 
amendment offered by Mrs. Lantry: 

Page 2, lines 5 and 30, delete "was submerged or flooded above the 
floor" 

Page 2, lines 6 and 31, delete "level or" 

Page 4, line 20, delete "been" 

Page 4, delete lines 21 and 22 

Page 4, line 26, delete "flood" 

Page 5, line 7, delete everything after the first " 

Page 5, line 8, delete "not . .... " 

Page 5, line 14, delete everything after "damage" 
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Page 5, line 15, delete everything before lhe comma 

Page 6, line 5, after the period, inserl "The photographs and other docu
ments submitted as proof under this subdivision must be filed and retained 
by the registrar so as to permit verification of the proof offered." 

Page 6, li~e 22, after "vehicle" insert", damaged by collision or other 
occurrence, 

Page 6, line 24, after "damage" insert "based on a written retail repair 
estimate or invoice" 

Page 6, line 26, after "written" insert "retail repair" 

Page 6, after line 34, insert: 

"Subd. 8. [FLOOD DAMAGE; DEALER LOTS.] If a motor vehicle, which 
is part of a licensed motor vehicle dealer's inventory, has been submerged 
or flooded above the floor level while parked on the dealer's lot, the dealer 
must disclose that fact in writing to any buyer and must orally disclose that 
fact in the course of a sales presentation to any prospective buyer. The buyer 
must also disclose the existence of the flood damage in writing to any sub
sequent buyer." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1042, which the committee recommends to pass with the follow-
ing amendment offered by Mr. Taylor: 

Delete everything after the enacting clause and inserl: 

"Section I. [16B.125] [PRINTING INKS; STATE PRINTING.] 

Subdivision I. [DEFINITION; SOY-BASED INK.] For the purposes of 
this section "soy-based ink" means printing ink made from soy oil. 

Subd. 2. [STATE PRINTER.] Whenever practical and economically fea
sible, the state printer shall consider the use of soy-based ink for printing 
orders or projects. The printer shall also advise state agencies on and 
encourage them to use materials and printing processes that allow for the 
use of soy-based ink. 

Subd. 3. [STATE AGENCIES; PRINTING CONTRACTS.] When a state 
agency seeks to enter a contract for printing with, or otherwise purchases 
printing from, the state or another printer. the agency shall consider. when 
practical and economically feasible, specifying the use of soy-based ink when 
it can specify use of a newsprint product that is printed on a non-heat-set 
web press ora sheet-fed press. Whenever practical, a state agency shall con
sider specifying materials and printing processes that enable use of soy
based ink. 

Subd. 4. [DETERMINATION OF USE.] When the state printer or a 
state agency is making a determination whether to use soy-based ink or 
not, the state printer or agency shall consider the practicality of soy-based 
ink with regard to the type of paper to be used in the project, the production 
schedule required, the type of printing equipment likely to be used, the 
availability of ink, and any other relevant considerations." 

Delete the title and insert: 

"A bill for an act relating to agriculture; requiring the use of soy-based 
ink for some printing operations; proposing coding for new law in Min
nesota Statutes, chapter 16B." 
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The motion prevailed. So the amendment was adopted. 

H.E No. l061, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Frederickson, D.R.: 

Amend H.E No. l061, as amended pursuant to Rule 49, adopted by the 
Senate April 13, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 846.) 

Page 2, after line 27, insert: 

"All construction pluns and specifications for the residential treatment 
facility to be built on the site must he submitted to the commissioner of 
administration for review and approval." 

The motion prevailed. So the amendment was adopted. 

H.E No. 956, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Knaak: 

Amend H.E No. 956, as amended pursuant to Rule 49, adopted by the 
Senate April 20, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 960.) 

Page 3, after line 18, insert: 

"Sec. 3. Minnesota Statutes 1988, section 658.67, subdivision 4, is 
amended to read: 

Subd. 4. [PENALTY.] Any operator of a motor vehicle or motorcycle 
who is convicted under the terms of this section, is guilty of a gross 
misdemeanor, and shalJ be sentenced as provided in section 609.03, clause 
(3). Also. the operator's driver's license shall be revoked for not more than 
12 months. If the operator is also an owner of the motor vehicle or motor
cycle, the registration of the motor vehicle or motorcycle shall also be 
revoked for not more than 12 months. Before reinstatement of a driver's 
license or registration, the operator shall file with the commissioner of 
public safety the written certificate of an insurance carrier authorized to 
do business in this state stating that security has been provided by the 
operator as required by section 65B.48. The commissioner shall include a 
notice of the penalties contained in this section on all forms for registration 
of motor vehicles or motorcycles required to maintain a plan of reparation 
security." 

Page 3, line 23, after the period, insert "Section 3 is effective August 
1, 1989, and applies to crimes committed on or after that date." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "increasing the penalty for 
operating a vehicle without insurance;" 

Page I, line 4, delete "section" and insert "sections" and before the 
period, insert"; and 658.67, subdivision 4" 

The motion prevailed. So the amendment was adopted. 

S.E No. 187, which the committee recommends to pass, after the fol
lowing motion: 

Ms. Reichgott moved to amend S.E No. 187 as follows: 
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Page 2, line 16, delete "60 days"' 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 22 and nays 32, as follows: 

Those who voted in the affirmative were: 

Anderson Bram.II Johnson, D.E. Olson Schmitz 
Belanger Brataas Lessard Peterson, R.W. Stumpf 
Benson Decker McGowan Purfeerst 
Berg Frederick Mehrkens Ramstad 
Bernhagen Gustafson Moe, D.M. Reichgott 

Those who voted in the negative were: 

Adkins DeCramer Laidig Moe, R.D. Spear 
Beckman Dicklich Langseth Morse Storm 
Berglin Diessner Lantry Novak Vickerman 
Bertram Frederickson. D.J Marty Pariseau Waldorf 
Chmielewski Frederickson, D.R. McQuaid Peterson. D. C. 
Cohen Freeman Merriam Piper 
Davis Johnson, D.J. Metzen Solon 

The motion did not prevail. So the amendment was not adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Freeman moved that S. F No. 70 I be taken from the table. The motion 
prevailed. 

S.F. No. 701: A bill for an act relating to insurance; requiring coverage 
for child health supervision and prenatal services; clarifying certain def
initions; amending Minnesota Statutes 1988, section 62A.047. 

CONCURRENCE AND REPASSAGE 

Mr. Freeman moved that the Senate concur in the amendments by the 
House to S.F. No. 70 I and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S. F. No. 701 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

Cohen Hughes 
Davis Johnson, D. E. 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Frederick Lantry 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Pariseau 
Peterson, D.C. 
Peterson, R. W. 
Piper 

Reichgott 
Renneke 
Schmitz 
Spear 
Storm 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Belanger moved that S.E No. 206 be taken from the table. The motion 
prevailed. 

S.E No. 206: A bill for an act relating to state government; administrative 
procedures; regulating exempt rules; making certain technical changes; 
amending Minnesota Statutes 1988, sections 14.40; and 97 A.OS I, subdi
vision 4; proposing coding for new law in Minnesota Statutes, chapter 3; 
repealing Minnesota Statutes 1988, sections 97A.051, subdivision 3; 
144A.10, subdivision 6a; 174.03 I, subdivision 2; 254B.03, subdivision 6; 
254B.04, subdivision 2; 257.357; and 574.262, subdivision 3; Laws 1985, 
chapter 4, section 8; and Laws 1987, chapter 337, section 128. 

Mr. Belanger moved that the Senate do not concur in the amendments 
by the House to S. E No. 206, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. Moe, R.D. moved that Senate Concurrent Resolution No. 8 be taken 
from the table. The motion prevailed. 

Senate Concurrent Resolution No. 8: A Senate concurrent resolution 
adopting permanent joint rules of the Senate and House of Representatives. 

Mr. Moe, R.D. moved that the Senate concur in the amendments by the 
House to Senate Concurrent Resolution No. 8. The motion prevailed. 

Mr. Moe, R.D. then moved that Senate Concurrent Resolution No. 8, as 
amended, be now adopted. The motion prevailed. So the resolution, as 
amended, was adopted. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.E No. 46: Messrs. Freeman, Samuelson, Waldorf, Morse and Johnson, 
D.E. 

S.E No. 169: Mr. Frederick, Mrs. Lantry and Mr. Diessner. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees, Second Reading of Senate Bills and Second Reading of House 
Bills. 
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REPORTS OF COMMITTEES 

Mr. Moe, R. D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.E No. 1000: A bill for an act relating to agriculture; providing drought 
emergency relief; establishing a program to reimburse farmers for reseeding 
of hay land and certain purchased hay, a damaged water well grant program, 
and a federal crop insurance grant program; approprialing money; proposing 
coding for new law in Minnesota Statutes, chapter I 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, lines 13 and 14, delete ", including emergency rules," 

Page 4, lines 28 and 29, delete ", including emergency rules," 

Page 4, after line 35, insert: 

"Sec. 5. [APPROPRIATION.] 

$300,000 is appropriated from rhe general fund to the commissioner of 
agriculture to be used for a hay lift program in calendar year 1990 in the 
counties where the commissioner has declared a drought continues to 
persist." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.E No. 1404: A bill for an act relating to rural development; providing 
for a rural community needs assessment model; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

COMMUNITY NEEDS ASSESSMENT 

Section I. [COMMUNITY NEEDS ASSESSMENT MODEL.] 

Subdivision 1. [MODEL DEVELOPMENT.] The rural development board, 
as part of its rural investment strategy, shall select an organization to 
develop, test, and implement a rural community needs assessment model. 
The commissioner of trade and economic development shall publish in the 
State Register a request for proposals for the community needs assessment 
model project. The organization must select five rural communities in 1990 
and ten rural communities in 1991 within which to perform community 
needs assessments using the model developed. 

Subd. 2. [ORGANIZATION.] The organization selected must meet the 
following criteria: 

(I) knowledge of the concerns and needs of rural Minnesota residents 
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and their communities; 

(2) demonstrated expertise in performing needs assessments; 

(3) ability to develop, test, refine. demonstrate, and implement a com
munity needs assessment process; and 

(4) experience in gathering, classifying, analyzing, reporting, and inter
preting data. 

Subd. 3. [MODEL REQUIREMENTS.] The community needs assessment 
model must identify community needs in the areas of social service.r, trans
portation. housing, education, health care, recreation, employment, public 
infrastructure, and economic develupment. ln order to identify those needs, 
information must be collecledfrom the most recent existing statistical data 
bases, experts, and community residents. After needs are identified, the 
community needs assessment model must establish priorities, assist the 
community in analyzing exi.~ting resources, develop .,·trategies to meet 
community needs, and assist the community in considering available options 
and in deciding what alternatives to act upon. 

Subd. 4. [COMMUNITY PARTICIPATION.J The community needs 
assessment model must be designed to maximize community involvement 
and participation in the community needs assessment process. The model 
must be capable of guiding the community through a strategy of information 
collection, discussion, refinement, and consensus. To encourage community 
involvement in this process, the organization may provide incentive grants 
to assist rural community leaders and residents to implement the model. 

Subd. 5. [REPORT.] The organization selected to develop the community 
needs assessment model shall report to the legislature by January I, /99/, 
regarding the development and implementation of the model. A second 
report must be submilled lo the legislature by January I, 1992. 

ARTICLE 2 

NATIVE GRASS AND WILDFLOWER SEED PROGRAM 

Section I. [ 17.231] [NATIVE GRASSES AND WILDFLOWER SEED 
PRODUCTION INCENTIVE LOAN PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] ( a) The commissioner shall estab
lish a seed production incentive loan program to provide loans thal enable 
farmers to begin or expand efforts to develop and produce new, loca/
origin, native grass and wildflower seed varieties. 

(b) The commissioner shall designate southwest, souiheast, east central, 
northwest, and northeast regions covering the entire state. The commis
sioner shall design the loan program to produce ten local variety grass 
species and 40 local variety wildflower species for each region. The com
missioner shall develop the program to produce JOO acres of grass seed 
production and ten acres of wildflower seed production in each region. 

Subd. 2. [LOAN CRITERIA.] (a) The loan program must provide loans 
for operating and capital costs related to the development and production 
of native grass and wildflower seeds during the research and development 
phase. 

(b) Loans may not exceed $225 per acre per year of native grass and 
wildflower seed for each person or entity applying for a loan over an 
expected average development period of five years. Subject to subdivision 
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1, the loan repayment period may not excee,l eight years. Repayment of 
the loan is to be made at six percent per annum above the original loan 
amount. 

( c) Loans may only be made to residents of this state. 

Subd. 3. [AWARDING OF LOANS.] (a/ Applications for loans must be 
made to the commissioner on forms prescribed by the commissioner. 

(b) The applications must be reviewed, ranked, and recommended by a 
loan review panel appointed by the commissioner. The panel shall be chaired 
by the commissioner or the commissioner's designee. The loan review panel 
must consist of two lenders with agricultural experience, a representative 
from the department of transporialion and a representative from the depart
ment of natural resources who possess expert knowledge in native plants 
and grasses, and a farm management specialist. 

(c) The loan review panel shall rank applications according to the fol
lowing criteria: 

(I) evidence of a viable business plan; 

(2) demonstrated knowledge of the ecology of native grasses and wild
flowers and the development, productfon, and management of them; 

(3) evidence that rhe land intended for seed producrion is capable of the 
production; and 

(4) the appropriateness to the locality of the seeds to be produced and 
their appropriateness to regional and state production needs. 

(d) The commissioner shall consider the recommendations of the loan 
review panel and may make loans for eligible projects. Priority must be 
given based on local origin appropriateness and appropriateness to regional 
and state production needs. 

Subd. 4. [ADMINISTRATION; INFORMATION DISSEMINATION.] (a/ 
A seed loan account is established in the state treasury. The amount in the 
seed loan account is appropriated to the commissioner to make loans under 
this section and administer the loan program. Loans are to be made on 
forms prescribed by the commissioner. The interest on the money in the 
seed loan account may be used by the commissioner for administrative 
expenses. 

(b/ The seed produced is intended to be used to fulfill state agency needs 
for seeds and the purchase shall be arranged on a contract basis with 
state agencies in each biennium that program seed is available. The com
missioner shall collect and disseminate information relating to projects 
for which loans are given under this section and report to the standing 
legislative committees on agriculture by February I of each year. 

ARTICLE 3 

AGRICULTURAL DATA COLLECTION TASK FORCE 

Section I. [REACTIVATION OF THE AGRICULTURAL DATA COL
LECTION TASK FORCE.] 

The agricultural data collection task force created by Laws 1985, chap
ter 19, as reactivated and amended by Laws /986, chapter 398, article 
/I, and Laws 1987, chapter 396, article 5, is reacrivated. 

Sec. 2. Laws 1985, chapler 19, section 2, subdivision 2, as amended by 
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Laws 1986, chapter 398, article 11, section 2, and Laws 1987, chapter 
396. article 5, section 2, is amended to read: 

Subd. 2. [DUTIES. J The duties of the agricultural data collection task 
force are to: 

(1) continue the uniform procedure for collecting data on the financial 
status of agriculture in Minnesota; 

(2) report the results of the program to the legislature no later than 
December 31 of each fiscal year the agricultural data collection task force 
is funded. 

Sec. 3. Laws 1985, chapter 19, section 6, subdivision 6, as amended by 
Laws 1986, chapter 398, article I I. section 4, and Laws 1987, chapter 
396, artic1e 5. section 3, is amended to read: 

Subd. 6. [EXPIRATION.] The agricultural data collection task force 
expires April 15, +9S9 1991. or 15 days after reporting to the legislature 
whichever date comes later, but in no circumstance later than June I, -1--989 
1991. 

ARTICLE 4 

AQUICULTURE 

Section 1. Minnesota Statutes 1988, section 17.49, is amended to read: 

17 .49 [AQUlCULTURE PROGRAM E&+ABbl&HMEN+ AND 
PROMOTION.] 

Subdivision 1. [PROGRAM ESTABLISHED. J The commissioner shall 
establish and promote a program for the commercial raising of fish in fish 
farms in consultation with an advisory committee consisting of the Uni
versity of Minnesota, the commissioner of natural resources, the commis
sioner of agriculture, the commissioner of trade and economic development, 
the commissioner of the state planning agency, representatives of private 
fish raising industry, and the chairs of the environment and natural resources 
committees of the house of representatives and senate. 

Subd. 2. [COORDINATION.] Aquiculture programs in the state must be 
coordinated through the commissioner of agriculture. The commissioner 
of agriculture shall direct the development of aquiculture in the state. 
Aquiculture research, projects, and demonstrations must be reported to 
the commissioner before state appropriations for the research, projects, 
and demonstrations are encumbered. The commissioner shall maintain a 
data base of aquiculture research, demonstrations, and other related infor
mation pertaining to aquiculture in the state. 

Sec. 2. [17.491] [AQUICULTURE IS AGRICULTURAL PURSUIT.] 

Aquiculture is an agricultural pursuit. 

Sec. 3. [17.492] [AQUICULTURE DEFINITION.] 

"Aquiculture" means to cultivate plants and animals in water for harvest, 
including hydroponics and raising fish in fish farms. 

ARTICLE 5 

DAIRY INDUSTRY CHECKOFF RATE 

Section I. Minnesota Statutes I 988, section I 7 .59, is amended by adding 
a subdivision to read: 
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Subdivision la. [DAIRY INDUSTRY CHECKOFF RATE.] (a) Notwith
standing subdivisfon 1, the Minnesota dairy research and promotion order; 
or any provision to the contrary in this chapter or rules adopted under 
this chapter; the checkoff rate applicable to the dair.v research and pro
motion council must be equal to the maximum credit allowed under the 
Dairy Promotion and Research Order, adopted under the Dairy Production 
Stubilizatiun Act uf 1983. United States Code, title 7, sections 4501 to 
4538, for producers participating in a qualified state or regfonal dairy 
product promotfon or nutrition education program. The checkoff rate pro
vided in this subdivfahJn is effective and must be automatically adjusted 
without amendment to the Minnesota dairy research and promotion order. 

(b) Subdivision 1 applies fur the establishment of the checkoff rate appli
cable to the dairy research and promotion council if' 

(I) the Dair_v Production Stabilization Act of 1983 is repealed; 

(2) the Dair.v Promotion and Research Order is suspended or terminated, 
in which case subdivision 1 applies only durinf? the period of suspension 
or termination; or 

(3) the federal credit for participation in a qual(fied state or regional 
dair.v product or nutrition education program is eliminated. 

Sec. 2. Laws 1988. chapter 688, article 3, section I, subdivision 3, is 
amended to read: 

Subd. 3. [DUTIES] The Minnesota dairy task force shall by June I, 
+989 /990: 

( 1) gather existing information on increasing milk production efficiency 
of dairy cow herds, reducing input costs, and increasing profitability of 
dairy farms; 

(2) establish a mechanism to disseminate gathered information to dairy 
farmers in a practical form; 

(3) examine computerized analysis of dairy records and the available 
software. and recommend practical alternatives for dairy farmers to use 
computerized analysis; 

(4) develop a preliminary draft of long-range goals, objectives, and time 
line achievement strategies for the dairy industry; 

(5) study alternatives for component pricing of milk; 

(6) recommend legislation needed to accomplish the objectives and goals 
in subdivision 2; and 

(7) examine available data on patterns and relationships between changes 
in the purchase price of raw milk from dairy farmers and changes in the 
retail price of dairy products purchased by the consumer. 

Sec. 3. Laws 1988, chapter 688, article 3, section 2, is amended to read: 

Sec. 2. [REPORT.] 

The Minnesota dairy task force shall prepare and submit an interim 
report on its activities, accomplishments, and recommendations to the com
mittees on agriculture of the senate and house of representatives by Feb
ruary I, +989 1990. 

Sec. 4. Laws 1988, chapter 688, article 3, section 3, is amended to read: 
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Sec. 3. [REPEALER.] 

Section I is repealed effective June 30, +99G 1991. 

ARTICLE 6 

LAND TRANSFERS FROM FEDERAL AGENCIES 

Section I. (84.0276) [LAND TRANSFERS BY A FEDERAL AGENCY.] 

Before the commissioner of natural resources accepts agricultural land 
or a farm homestead transferred in fee by a federal agency, the commis
sioner must consult with the board of water and soil resources for a deter
mination of marginal land, tillable farmland, and farm homestead. The 
commissioner must comply with the acquisition procedure under section 
97A.145, subdivision 2, if the agricultural land or farm homestead was in 
an agricultural preserve as provided in section 40A.J0. 

ARTICLE 7 

AGRICULTURAL UTILIZATION AND RESEARCH INSTITUTE 

Section I. Minnesota Statutes 1988, section 1160.09, subdivision I, is 
amended to read: 

Subdivision I. [ESTABLISHMENT.] The agricultural utilization research 
institute is established as a nonprofit corporation under section 50J(c)(3) 
of the Internal Revenue Code of 1986, as amended. The eBFfBFetien sh&U 
esle~lisl, "" agricultural utilization research institute fl> shall promote the 
establishment of new products and product uses and the expansion of exist
ing markets for the state's agricultural commodities and products. The insti
tute must be located near an existing agricultural research facility in the 
agricultural region of the state. 

Sec. 2. Minnesota Statutes 1988, section I 160.09, is amended by adding 
a subdivision to read: 

Subd. la. [BOARD OF DIRECTORS.] The board of directors of the 
agricultural utilization research institute is comprised of: 

( 1) the chairs of the senate agriculture and rural development committee 
and the house of representatives agriculture committee; 

(2) two representatives of statewide farm organizations; 

/3) two representatives of agribusiness, one of whom is a member of the 
greater Minnesota corporation board representing agribusiness; and 

/4) three representatives of the commodity promotion councils. 

Sec. 3. Minnesota Statutes 1988, section 1160.09, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES.] (a) In addition to the duties and powers assigned to 
the institutes in section 1160.08, the agricultural utilization research insti
tute shall: 

(I) identify the various market segments characterized by Minnesota's 
agricultural industry, address each segment's individual needs, and identify 
development opportunities in each segment: 

(2) develop and implement a utilization program for each segment that 
addresses its development needs and identifies techniques to meet those 
needs; 
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(3) coordinate research among the public and private organizations and 
individuals specifically addressing procedures to transfer new technology 
to businesses, farmers, and individuals; and 

(4) provide research grants to public and private educational institutions 
and other organizations that are undertaking basic and applied research 
that would promote the development of the various agricultural industries. 

(b) The agricultural utilization research institute board of directors, 
with the concurrence of the advisory board, shall have the sole approval 
authority for establishing agricultural utilization research priorities, requests 
for proposals to meet those priorities, awarding of grants, hiring and 
direction of personnel, and other expenditures of funds consistent with the 
adopted and approved mission and goals of the agricultural utilization 
research institute. The actions and expenditures of the agricultural utili
zation research institute are subject to audit and regular annual report to 
the legislature in general and specifically the house of representatives 
agriculture committee, the senate agriculrure and rural development com
mittee, the house of representatives appropriations committee, and the 
senate finance committee. 

Sec. 4. [ADVISORY BOARD AND AURI BOARD.] 

The advisory board is the permanent advisory board. and the present 
steering committee as constituted with elective positions from the advisory 
board is the governing board of the agricultural utilization research institute. 

Sec. 5. [EFFECTIVE DATE.) 

This article is effective the day following final enactment. 

ARTICLE 8 

COMMUNITY AND URBAN REFORESTATION 

Section I. [COMMUNITY AND URBAN REFORESTATION STUDY.) 

Subdivision I. [LEGISLATIVE FINDINGS.] The legislature recognizes 
that the perils of disease and, increasingly in recent times, commercial 
and residential development present a serious threat to the prosperity and 
even survival of our community and urban forests. Prompt action must be 
taken to reverse this trend. 

Subd. 2. [STUDY.] A main step in assuring preservation and prosperity 
of our community and urban forests is the prompt identification of the 
exact nature of the threat and a logical order of measures to be taken to 
relieve the threat. To this end, the Minnesota shade tree advisory committee, 
in conjunction with the University of Minnesota and the state department 
of agriculture shall conduct a study of problems presently facing our com
munity and urban forests. The study shall focus upon such aspects of the 
problem as preserving the cooling effect of forestation with resulting energy 
savings.filtration of harmful particulate matter and absorption of harmful 
emissions, noise reduction, strategic planting and preservation of existing 
trees to maximize the benefits trees contribute to our environment, and 
such other aspects of the problem as the committee considers advisable. 

Subd. 3. [RECOMMENDATIONS.] The committee shall make its rec
ommendations to the appropriate committees of the legislature in January 
of /990. Recommendations shall take the form of specific steps to halt the 
decline in community and urban forestation and to promote planting and 
preservation. The recommendations shall be prioritized to stress the more 
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critical needs and shall be accompanied by cost estimates wherever possible. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective the day following final enacrment. 

ARTICLE 9 

AGRICULTURAL INTERPRETIVE CENTER 

Section I. [POLICY OF PRESERVING HISTORY OF BASIC 
INDUSTRIES.] 

Minnesora's historic basic industries are agriculture, mining, and for
estry. The history of these great human enterprises reaches back to and 
beyond the settlement of Minnesota by Minnesotans from other continents. 
Throughout their long history each has evolved in ways that no single 
generation could foresee and no individual alone can remember. Their 
history holds intense fascinarion for contemporary Minnesotans. Ir is the 
policy of the state to preserve and present rhat history in ways thar do 
justice to its dramatic past and dynamic future. For these reasons the 
maintenance of a living history agricultural interpretive center is a desir
able public purpose. 

ARTICLE IO 

APPROPRIATIONS 

Section I. [ I 78.33] [INSPECTION COSTS; DULUTH.] 

$50,000 is appropriated annually from the general fund to the commis
sioner of agriculture to be applied to the mandated cost of state grain 
inspection of bagged grain at the Seaway Port Authority of Duluth. 

Sec. 2. [APPROPRIATIONS.] 

Subdivision 1. [COMMUNITY NEEDS ASSESSMENT.] $225,000 is 
appropriated from the general fund to the commissioner of trade and 
economic development for the community needs assessment model project 
as provided in article I, section 1. 

Subd. 2. [MARKET OPPORTUNITY RESEARCH.] $100.000 is appro
priated from the general fund to the commissioner of agriculture to be 
available until June 30, 1991, to expand the amount of information on the 
availability of foreign and domestic markets to producers and processors 
in the state including feasibility of markets for existing products, research 
for markets for new potential crops in the state, and analysis of existing 
market structure for state products. 

The complement of the department of agriculture is increased by one 
position. 

Subd. 3. [MARKETING INFORMATION AND DIRECT MARKETING 
ASSISTANCE FOR AGRICULTURAL PRODUCTS.] $200,000 is appro
priated from the general fund to the commissioner of agriculture to be 
available until June 30, 1991. The commissioner must use the appropri
ation to assist producers in overcoming obstacles to direct marketing to 
both domestic and foreign markets, and to assist producers in organizing 
and marketing through producer organizations, such as producer and mar
keting cooperatives. 

The complement of the department of agriculture is increased by two 
positions. 
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Subd. 4. [NATIVE GRASSES AND WILDFLOWER SEED PRODUC
TION INCENTIVE LOAN PROGRAM.] $/00,000 is appropriated from 
the general fund to the seed loan account to be available until June 30, 
1991, to be administered by the commissioner of agriculture for the seed 
production incentive loan program. 

Subd. 5. [TECHNICAL INFORMATION ON NATIVE SEED PRODUC
TION.] $70,000 is appropriated from the genera/fund to the commissioner 
of agriculture to be available until June 30, 1991. for development of 
technical information on native seed development. 

Subd. 6. [BLUEGRASS RESEARCH AND EVALUATION.] $70,000 is 
appropriated from the general fund to the University of Minnesota to be 
available until June 30, 1991. for bluegrass seed production research and 
seed and turf evaluation. 

Subd. 7. [AGRICULTURAL CONTRACT TASK FORCE.] $50,000 is 
appropriated from the general fund to the commissioner of agriculture to 
be available until June 30, 1990, to provide support services for the 
agricultural contract task force under Laws 1988, chapter 688, article 
13, section l, to compile and analyze the laws of other states relating to 
agricultural contracting issues, coordinate production of a brochure for 
producers with information about agricultural contracting, and to prepare 
and submit a final report and recommendations to the legislature by Jan
uary 1, 1991. 

Subd. 8. [AGRICULTURAL DATA COLLECTION TASK FORCE.] 
$30,000 is appropriated from the general fund to the legislative advisory 
commission to be available until June 30, /99/. to fund the activities of 
the agricultural data collection task force. 

Subd. 9. [ORGANIC CERTIFICATION.] $200,000 is appropriated from 
the general fund to the commissioner of agriculture to be available until 
June 30. 1991, for a grant to an organic certification organization to 
continue the certification program for organically grown seeds, products, 
and food as authorized in Minnesota Statutes, section 31 .95. 

Subd. /0. [AQUICULTURE.] $ ....... is appropriated from the 
general fund to the commissioner of agriculture to be available until June 
30, 1991,for aquiculture research, demonstration, and promotion. 

Subd. 11. [MINNESOTA DAIRY TASK FORCE.] $30,000 is appropri
ated from the dairy unfair trade practices account to the commissioner of 
agriculture to be available until June 30. 1991. to be matched on a one-10-
one basis by money from private sources to pay for the expenses of the Min
nesota dairy task force and pilot projects under Laws 1988, chapter 688, 
article 3, section I. 

Subd. 12. [SHADE TREE ADVISORY COMMITTEE.] $25,000 is 
appropriated from the general fund to the commissioner of agriculture for 
disbursement to the shade tree advisory committee for the costs of the com
mittee and consulting services in connection with the study directed by arti
cle 8, section 1. 

Subd. 13. [FARMAMERICA.] $ . ...... is appropriated from the 
general fund to the commissioner of agriculture to be disbursed to the Min
nesota Agricultural Interpretive Center for operation of Farmamerica in 
Waseca county. One-half of the sum appropriated shall be disbursed in each 
of the fiscal years ending June 30, 1990, and June 30, /99/. 
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Subd. 14. [AGRICULTURE INFORMATION CENTERS.] $500,000 in 
fiscal year 1990 is appropriated from the genera/fund IO the commissioner 
of agriculture for agriculture information centers. The appropriation is 
available unti/June 30, /991. 

Subd. 15. [BARLEY REFERENDUM.] $20,000isappropriatedfrom the 
general fund to the commissioner of agriculture for the biennium ending June 
30, 1991, to conduct a referfndumfor barley under Minnesota Statutes, sec
tion 17.54. 

Subd. /6. [BY-PRODUCT SOIL BUFFERING.] $140,000 is appropriated 
from the genera/fund to the commissioner of agriculture.for purposes of the 
demonstration project and study of industry by-product soil buffering mate
rials, to be available until June 30, /99/. The complement of the depart
ment of agriculture is increased by one position. 

Subd. 17. [ON-FARM COMPUTERIZED FERTILIZER RATE APPLI
CATION.) $75,000 is appropriated.from the general.fund to the University 
of Minnesota to be available until June 30, 1991 ,for a project by the 
department of soil science to design, develop, and demonstrate a portable 
computerized system automatically adaptingfertilization rates to soil char
acteristics using existing on-farm applicators. 

Subd. /8. [AGRICULTURE LAND PRESERVATION AND CONSERVA
TION.) $290,000 is appropriated from the genera/fund to the commissioner 
of agriculture to administer the agricultural land preservation and conser
vation responsibilities contained in Minnesota Statutes, chapter 40A. The 
approved complement of the department of agriculture is increased by one 
position. 

Subd. /9. [VOCATIONAL PROGRAMS.] $1,225,000in.fiscalyear 1990 
and$/ ,425,000 in.fiscal year 1991 are appropriated from the general.fund 
to the state board of vocational technical education.for: 

(I) reduced tuition costs for existing farm business management and small 
business management programs; 

(2) support staff and workshops to assist farm business management 
instructors in providing farmers' assistance with processing FmHA emer~ 
gency drought loans and.farm mediation: 

(3) new staff for farm, small business management, beginning farmer 
programs, and enterprise classes specific to community needs; and 

(4) evaluation of computerized farm business analysis system options. 

Subd. 20. [CENTER FOR FARM FINANCIAL MANAGEMENT.] 
$23,000 in.fiscal year 1990 and $50,000 in.fiscal year /99/ are appropri
ated.from the general.fund to the University of Minnesota.for the center for 
farm financial management. 

Subd. 21. [COUNTY AND DISTRICT AGRICULTURAL SOCIETIES.] 
$722,000 is appropriated from the general fund to the commissioner of 
agriculture to provide full statutory levels of state aid to county and district 
agricultural societies under Minnesota Statutes, section 38.02, during the 
biennium ending June 30, /991. 

Subd. 22. [PSEUDORABIES RESEARCH.) $400,000 is appropriated from 
the general fund to the commissioner of agriculture for further research on 
pseudorabies and the control or eradication of pseudorabies in Minnesota. 
Of this appropriation $200,000 is available for the first year and $200,000 
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is available for the second year of the biennium ending June 30, 199/. 

Subd. 23. [PSEUDORABIES CONTROL.] $400,000 is appropriated from 
the general fund to the board of animal health for the biennium ending June 
30. 199/, to be used for continuing and expanding a control program for 
pseudorabies in swine. The program must be coordinated by board of ani
mal health personnel. This appropriation is in addition to other appropria
tions to the board of animal health for pseudorabies control.•• 

Delete the title and insert: 

"A bill for an act relating to rural development; providing for a rural com
munity needs assessment model; providing for research and development; 
providing mechanisms for agriculture diversification; providing a native grass 
and wildflower seed loan program; reactivating the agricultural data collec
tion task force; providing coordination of aquiculture programs; requiring 
reporting to the commissioner of agriculture on aquiculture projects with 
state funding; defining aquiculture; declaring aquiculture an agricultural 
pursuit; changing the dairy industry checkoff rate; extending the Minnesota 
dairy task force; providing conditions to accept certain land transfers from 
the federal government; establishing the board of directors of the agricul
tural utilization research institute and an advisory board; directing a study 
and report on community and urban reforestation; providing a policy of pre
serving basic resource industries; appropriating money; amending Minne
sota Statutes 1988, sections 17.49; 17.59, by adding a subdivision; 1160.09, 
subdivisions I, 2, and by adding a subdivision; Laws 1985, chapter 19, sec
tion 2, subdivision 2, as amended, and seclion 6, subdivision 6, as amended; 
and Laws 1988, chapter 688, article 3, sections I, subdivision 3; 2; and 3; 
proposing coding for new law in Minnesota Statutes, chapters 17 and 84." 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 805: A bill for an act relating to public defender system; updating 
law governing public defenders; repealing obsolete law governing public 
defenders; requiring a person requesting appointment of a public defender 
to submit a financial statement to the court; raising the limits for payment 
for expert services; amending Minnesota Statutes 1988, sections 611.17; 
611.21; and 611.215, subdivision 2; repealing Minnesota Statutes 1988, 
sections 611.07; 611.071; and 611.25, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 3. delete "specifically .. 

Page 3, line 6, delete "immediately" 

Page 3. line 7, delete everything after the first "appeals" and insert 
•·and may request" 

Page 3, line 8, delete "appeal" 

Page 4, line 13, delete "shall" and insert "may" and after "conduct" 
insert ••appropriate" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws. to which 
was re-referred 

S.E No. 1239: A bill for an act relating to Roseau county; providing 
increased bonding authority for hospital districts in the county; amending 
Laws 1961, chapter 115, section 4, as amended. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.E No. 731: A bill for an act relating to data practices; providing for 
classification of law enforcement data on child abuse; amending Minnesota 
Statutes 1988, sections 13.82, by adding a subdivision; and 626.556, sub
divisions 11 and I le. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line IO, delete "UNFOUNDED" and insert "INACTIVE" and 
delete "If there is a" 

Page I, delete lines 11 and 12 

Page I, line I 3, delete .. inactive" and delete .. relating" and insert .. that 
become inactive under subdivision 5, clause (a) or (b), and that relate" 

Page 1, line 24, strike "Report records" and insert "Reports" 

Page 2, line 3, delete "records relating to" and insert "data other than 
the" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.E No. I 93: A bill for an act relating to crimes; providing that an 
offender may not demand execution of sentence except under certain cir
cumstances; requiring the board of pardons to meet at least twice each 
year; amending Minnesota Statutes 1988, sections 609. 135, by adding a 
subdivision; and 638.04. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line II, delete "EXECUTION" and insert "IMPOSITION" 

Page l, line 12, delete "execution" and insert "imposition" 

Page 1, line 13, before the period, insert "if the offender will serve less 
than nine months at the state institution" 

Page I, line 14, delete "individual" and insert "offender" 

Page I, line 15, delete "another" and insert "a previously imposed" 

Page I, line 22, strike everything after "year" 

Page 1, strike Jines 23 and 24 

Page I, line 25, strike "board" 

And when so amended the bill do pass. Amendments adopted. Report 
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adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 805 and 1239 were read lhe second lime. 

SECOND READING OF HOUSE BILLS 

H.E Nos. 731 and 193 were read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Luther moved that S.E No. 1067, No. 200 on General Orders, be 
stricken and re-referred to the Committee on Taxes and Tax Laws. The 
motion prevailed. 

Mr. Purfeerst moved that H.E No. 363, No. I on General Orders, be 
stricken and re-referred to the Committee on Transportation. The motion 
prevailed. 

Mr. Pogemiller moved that S.E No. 600, No. 6 on General Orders, be 
stricken and re-referred to the Committee on General Legislation and Public 
Gaming. The motion prevailed. 

Mr. Peterson, R. W. moved Iha! S.E No. 1032, No. 123 on General Orders, 
be stricken and re-referred to the Committee on Judiciary. The motion 
prevailed. 

Mr. Spear moved that S.E No. 912, No. 142 on General Orders, be stricken 
and re-referred to the Committee on Judiciary. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Marty, Merriam and Peterson, R. W introduced-

S.E No. 1609: A bill for an acl relating lo the legislature; requiring the 
legislature to conform to the open meeting law; amending Minnesota Stat
utes 1988, section 471.705, subdivision I; proposing coding for new law 
in Minnesota Statutes, chapter 3. 

Referred to the Committee on Rules and Administration. 

Mr. Waldorf introduced-

S.E No. 1610: A bill for an act relating to economic development; estab-
lishing the Minnesota Project Outreach Corporation; appropriating money. 

Referred to the Committee on Economic Development and Housing. 

Mr. Chmielewski inlroduced-

S. F. No. 161 I: A bill for an act relating to natural resources; regulating 
the growing, harvesting, processing, and sale of certain wild rice; providing 
for a wild rice marketing program; imposing penalties; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 30; repealing 
Minnesota Statutes 1988, section 30.49. 
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Referred to the Committee on Environment and Natural Resources. 

Mr. Johnson, D.J. introduced-

S.E No. 1612: A bill for an act relating to natural resources; authorizing 
the commissioner to appoint Indians as special enforcement officers under 
certain conditions; amending Minnesota Statutes 1988, section 97A.241. 

Referred lo the Committee on Environment and Natural Resources. 

MEMBERS EXCUSED 

Messrs. Frank, Larson and Pehler were excused from the Session of 
today. Mr. Dahl was excused from the Session of today at 11: I 5 a.m. Mr. 
Kroening was excused from the Session of today from 8:00 to 11 :45 a.m. 
Mr. Novak was excused from the Session of today from 9:00 to 10:30 a.m. 
Mr. Knaak was excused from the Session of today at 11 :45 a. m. Messrs. 
Dicklich and Stumpf were excused from the Session of today at 12:45 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 1:00 p.m., 
Monday, May I, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FORTY-SECOND DAY 

St. Paul, Minnesota, Monday, May I, I 989 

The Senate met at I :00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Chmielewski imposed a call of the Senate. The Sergeant at Arms 
was instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Mary Marcoux. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

The President declared a quorum present. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

April 27, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 
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Time and 
S.E H.E Session Laws Date Approved Date Filed 
No. No. Chapter No. 1989 1989 

664 54 1821 hoursApril26 April 26 
294 55 1820 hours April 26 April 26 

424 56 1820 hours April 26 April 26 
553 57 1819 hours April 26 April 26 

361 58 1818 hours April 26 April 26 
29 59 1815 hours April 26 April 26 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 1375: A bill for an act relating to public safety; alcohol assess
ment and treatment; al lowing courts as a sentencing option to order criminal 
defendants into treatment upon certification to the local agency and the 
commissioner of human services; amending Minnesota Statutes 1988, sec
tion 169.126, by adding a subdivision; 254B.03, subdivision I; 609.10; 
and 609.115, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 169.126, subdivision 4, 
is amended to read: 

Subd. 4. [CHEMICAL USE ASSESSMENT.] (a) Except as otherwise 
provided in paragraph (ct), when an alcohol problem screening shows that 
the defendant has an identifiable chemical use problem, the court shall 
require the defendant to undergo a comprehensive chemical use assessment 
conducted by an assessor qualified under rules adopted by the commis
sioner of human services under section 254A.03, subdivision 3. Notwith
standing section 13 .82, the assessor shall have access to any police reports, 
laboratory test results, and other law enforcement data relating to the 
current offense or previous offenses that are necessary to complete the 
evaluation. An assessor providing a chemical use assessment for the court 
may not have any direct or shared financial interest or referral relationship 
resulting in shared financial gain with a treatment provider. If an indepen
dent assessor is not available, the court may use the services of an assessor 
authorized to perform assessments for the county social services agency 
under a variance granted under rules adopted by the commissioner of human 
services under section 254A.03, subdivision 3. An appointment for the 
defendant to undergo the chemical use assessment shall be made by the 
court, a court services probation officer, or the court administrator as soon 
as possible but in no case more than one week after the defendant's court 
appearance. The comprehensive chemical use assessment must be com
pleted no later than twe three weeks after the appeintment date defendant's 
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court appearance. If the assessment is not performed within this time limit, 
the county where the defendant is to be sentenced shall perform the assess
ment. The county of financial responsibility shall be determined under 
chapter 256G. 

(b) The chemical use assessment report must include a recommended 
level of care for the defendant in accordance with the criteria contained in 
rules adopted by the commissioner of human services under section 254A.03, 
subdivision 3. 

(c) The state shall reimburse the county for the entire cost of each 
chemical use assessment and report at a rate established by the department 
of human services up to a maximum of $100 in each case. The county may 
not be reimbursed for the cost of any chemical use assessment or report 
not completed within the time limit provided in this subdivision. Reim
bursement to the county must be made from the special account established 
in subdivision 4a. 

(d) If the preliminary alcohol problem screening is conducted by an 
assessor qualified under rules adopted by the commissioner of human 
services under section 254A.03, subdivision 3, consists of a comprehensive 
chemical use assessment of the defendant, and complies with the chemical 
use assessment report requirements of paragraph (b), it is a chemical use 
assessment for the purposes of this section and the court may not require 
the defendant to undergo a second chemical use assessment under paragraph 
(a). The state shall reimburse counties for the cost of alcohol problem 
screenings that qualify as chemical use assessments under this paragraph 
in the manner provided in paragraph (c) in lieu of the reimbursement 
provisions of section 169.124, subdivision 3." 

Delete the title and insert: 

"A bill for an act relating to alcohol assessment; allowing assessors to 
have access to law enforcement data; imposing a time limit for performance 
of the assessment; amending Minnesota Statutes I 988, section 169. 126, 
subdivision 4." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.E No. 237: A bill for an act relating to pollution; regulating the disposal 
of infectious and pathological wastes; providing for penalties for violation; 
appropriating money; amending Minnesota Statutes 1988, section 609.671, 
by adding a subdivision; proposing coding for new law in Minnesota Stat
utes, chapter l l 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 9, line 29, after the first "The" insert "pollution control" 

Page 9, line 30, delete the comma and after "health" insert a comma 

Page 9, line 32, delete "and from" and insert a comma and after "oper-
ations" insert a comma 

Pages 9 and l O, delete section IO and insert: 

"Sec. JO. Minnesota Statutes 1988, section 388.051, subdivision 2, is 
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amended to read: 

Subd. 2. [SPECIAL PROVISIONS.] (a) In Anoka, Carver, Dakota, Hen
nepin, Scott, and Washington counties, only the county attorney shall pros
ecute gross misdemeanor violations of sections 290.53, subdivisions 4 and 
11; 290. 92, subdivision 15; 290A.1 l, subdivision 2; 297 A.08; 297 A.39, 
subdivisions 4 and 8; 297B. IO; 609.255, subdivision 3; 609.377; 609.378; 
609.41; and 617.247. 

(b) The county attorney shall prosecute failure to report physical or sexual 
child abuse or neglect as provided under section 626.556, subdivision 6, 
&R<I SftllH flF0seeHle violations of fifth-degree criminal sexual conduct under 
section 609.3451, and environmental law violations under sections 115.071, 
299F.098, and 609.671. 

Sec. 11. Minnesota Statutes I 988, section 609.671, is amended by add
ing a subdivision to read: 

Subd. JO. [INFECTIOUS WASTE.] A person who knowingly, or with 
reason to know, disposes of or arranges for the disposal of infectious waste 
as defined in section 2 at a location or in a manner that is prohibited by 
section 3 is guilty of a gross misdemeanor and may be sentenced 10 impris
onment for not more than one year, or to payment of a fine of not more 
than $10,000, or both. A person convicted a second or subsequent time 
under this subdivision is guilty of a felony and may be sentenced to impris
onment for not more than two years, or to payment of a fine of not more 
than $25,000, or both." 

Page 10, line 30, delete "8, and /0" and insert "and 8" 

Page 10, line 31, after the period, insert "Section II is effective January 
I, /990, and applies to crimes committed on or after that date." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, delete "section" and insert "sections 388.05 I, subdivision 
2; and" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.E No. 6: A bill for an act relating to taxation; exempting an Itasca 
county levy from the penalty for levies in excess of limitations. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 9, insert: 

"Sec. 2. [LEVY LIMIT EXCEPTION.] 

For taxes levied in 1989 and /990 only, payable in /990 and /991 only, 
a levy by the Itasca county board under Laws 1988, chapter 517, is not 
subject to the levy limitations of Minnesota Statutes, sections 275.50 to 
275 .56, or other law." 

Renumber the sections in sequence 
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Amend the title as follows: 

Page I, line 3, after "limitations" insert "; temporarily exempting an 
Itasca county levy for economic development from levy limits" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 38: A bill for an act relating to taxation; regulating travel trailers; 
requiring a registration certificate for park trailers; imposing a registration 
tax on park trailers; requiring owners of unregistered park trailers to pay 
property tax; imposing motor vehicle excise tax on park trailers; providing 
that motor vehicle dealers may sell park trailers; amending Minnesota 
Statutes 1988, sections 168.01 I, subdivisions 4, 8, 22, and 25; 168.012, 
subdivisions 8 and 9; 168.013, subdivision I, and by adding a subdivision; 
168.053, subdivision 2; 168.181, subdivision I; 168.27, subdivision I; 
168A.01, subdivision 21; 169.34; 169.67, subdivision 4; 169.75, subdi
visions I and 3; 171.01, subdivision 18; 171.02, subdivision 2; and 297B.0l, 
subdivision 5; proposing coding for new law in Minnesota Statutes, chapter 
168. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 23, delete "or manufactured home" 

Page 2, after line 27, insert: 
""Park trailer" does not include a manufactured home." 

Page 2, line 29, after "that" insert": 

(I)" 

Page 2, line 30, delete the third comma and insert ": 

(2)" 

Page 2, line 32, delete ", and" and insert "; 

/3 )" 
Page 2, line 33, delete the period and insert ": and 

(4) does not exceed eight feet in width. 

(d) "Gross trailer area" is the total plan area of a travel trailer measured 
to the maximum horizontal projection of exterior walls when in the setup 
mode, but not including the area of that portion of the body of a fifth wheel 
trailer that is raised to extend over the towing vehicle and has a ceiling 
height of less than five feet." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.E No. 1383: A bill for an act relating to slate government; creating a 
small business procurements commission to study recent United States 
Supreme Court decisions and their effect on certain programs; suspending 
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certain requirements relating to procurements from socially and econom
ically disadvantaged businesses during the study; appropriating money; 
amending Minnesota Statutes 1988, sections 16B.189; 16B.19, subdivi
sions 2, 4, 5, and 6; 16B.21, subdivision 2; 16B.22; 116J.68, subdivision 
I; 136.27; 136.72; 137.31, subdivision 3; 161.321, subdivisions 2, 3, and 
6; 241.27, subdivision 2; 471.345, subdivision 8; 473.142; 473.406, sub
divisions I, 2, 4, 5, and 6; and 645.445, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 2, delete the second "and" 

Page 2, line 3, before the period, insert "; and 

(4) recommend programs targeted to small businesses in need of assistance" 

Page 2, line 11, delete "ex officio" and insert "as a nonvoting member" 

Pages 2 to 15, delete sections 2 to 24 and insert: 

"Sec. 2. [STUDY OF SMALL BUSINESS PROGRAM.] 

The commissioner of administration shall assist the commission estab
lished by section I in its study of small business procurement programs. 
The commissioner shall review recent United States Supreme Court deci
sions to determine whether there is sufficient justification under a strict 
scrutiny standard to establish a narrowly tailored purchasing program for 
the benefit of any socially disadvantaged groups and shall make recom
mendations to the commission regarding legislation and program operation 
where justification exists. The commissioner shall make recommendations: 

(I) for revising the definition of small business contained in Minnesota 
Statutes, section 645.445; and 

(2)for alternative programs to stimulate growth opportunities for small 
businesses. 

The commissioner shall also assess the feasibility of establishing a pref
erence program that incorporates urban and rural areas of high 
unemployment." 

Page 15, line 23, delete 'The amendments" 

Page 15, delete lines 24 and 25 

Page 15, delete section 26 

Page 15, line 35, delete "26" and insert "3" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, delete everything after the semicolon 

Page I, delete lines 6 and 7 

Page I, line 8, delete "study;" and delete everything after "money" and 
insert a period 

Page I, delete lines 9 to I 5 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 
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Mr. Moe, D. M. from the Committee on Governmental Operations, to 
which was re-referred 

S.E No. 1076: A bill for an act relating to commerce; regulating real 
estate appraisers; creating the real estate appraiser advisory board; provid
ing for membership, compensation, powers, and duties; providing licensing 
and education requirements; regulating the issuance, renewal, suspension, 
and revocation of licenses; providing fees; prescribing penalties; appro
priating money; proposing coding for new law as Minnesota Statutes, chap
ter 828. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete section I 

Page 2, line 9, delete "When identifying" 

Page 2, delete lines IO to 13 

Page 3, line IO, delete "shall" and insert "may" 

Page 3, line 21, delete "must be" and insert "is" 

Page 4, line 11, delete "A" and insert "The" 

Page 4, line 12, delete "is established. The board" 

Page 4, lines 14, delete "shall" and insert "must" in both places 

Page 4, line 15, delete "shall" and insert "must" 

Page 4, line 20, delete "shall" and insert "must" and delete the first 
'"be" 

Page 4, line 30, delete everything after the period 

Page 4, delete lines 31 to 35 

Page 5, lines 2 and 6, delete "shall" and insert "may" 

Page 5, line 9, delete "shall" and insert "must" 

Page 6, lines 33 and 36, delete "shall" and insert "must" 

Page 7, lines I and 2, delete "shall" and insert "must" 

Page 8, lines 3, 20, and 28, delete "shall" and insert "must" 

Page 9, line 8, delete "shall be" and insert "is" 

Page 9, line 11, delete "shall" and insert "must" 

Page IO, lines 5 and 32, delete "shall" and insert "must" 

Page 11, line 4, delete "shall" and insert "must" 

Page 11, line 18, delete "shall" and insert "may" 

Page 12, line 20, delete "HOW MADE" and insert "PROCEDURE" 

Page 13, line 29, delete "shall" and insert "may" 

Page 14, line 4, before "license" insert "a" and delete "shall be" and 
insert .. is" 

Page 14, lines 28 and 31, delete "shall" and insert "may" 

Page 15, line 2, delete the second "the" 



42NDDAY] MONDAY.MAY I, 1989 

Page 15, line 3, delete "provisions of' 

Page 17, line 18, delete "21" and insert "20" 

Page 17, line 21, delete "ten" and insert "30" 

Page 18, line 6, delete "shall" and insert "may" 

Page 18, after line 7, insert: 

"Sec. 25. [INITIAL APPOINTMENTS.] 

2451 

Notwithstanding section 5, subdivision 3, the commissioner of commerce 
shall appoint the initial members of the real estate appraiser advisory 
board to the following terms: 

(I) two public members, three appraiser members, and two consumer 
members to three-year terms; 

(2) two public members, three appraiser members, and one consumer 
member to two-year terms; and 

(3) two appraiser members to one-year terms." 

Page 18, line 10, after "828" insert a period 

Page 18, line 15, delete "25" and insert "24" 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 

S.F. No. 3: A bill for an act relating to crime; controlled substances; 
creating controlled substance crimes in the first, second, third, fourth, and 
fifth degrees; increasing penalties for controlled substance offenses; increasing 
penalties for selling and possessing narcotics in a park or school zone; 
providing mandatory minimum sentences for repeat controlled substance 
offenses; providing a mandatory minimum sentence for a controlled sub
stance offense committed with a dangerous weapon; providing a mandatory 
minimum sentence for use of an illegal weapon during a dangerous felony; 
creating a permissible inference that occupants in a room or automobile 
knowingly possess controlled substances found there; providing that law 
enforcement is not required to notify the school chemical abuse preas
sessment team within two weeks under certain circumstances; increasing 
penalty for introducing controlled substance in correctional facility; lim
iting stays of sentences for controlled substance convictions; authorizing 
cancellation of driver's license of juvenile for a controlled substance vio
lation; lowering threshold for forfeiture of vehicles in connection with a 
controlled substance offense; requiring courts to order forfeiture of property 
subject to forfeiture; imposing a felony penalty for selling tobacco to a 
minor; requiring reporting of prenatal use of controlled substances; pre
scribing duties of local welfare agency on receiving a report of prenatal 
controlled substance use; requiring controlled substance tests of certain 
newborns and pregnant women; requiring the development of guidelines 
for county pilot programs in urine testing of drug offenders during pro
bation; establishing an office of drug policy in the department of public 
safety; providing for a director and other employees; requiring the director 



2452 JOURNAL OF THE SENATE [42NDDAY 

to develop a state drug strategy; providing for the coordination of drug 
enforcement, prevention, education, treatment, and rehabilitation programs; 
establishing an assistance program for school drug abuse resistance edu
cation programs; requiring a chemical use assessment of persons convicted 
of controlled substance felonies; establishing an interjurisdictional task 
force on incarceration; establishing a drug abuse prevention council; appro
priating money; amending Minnesota Statutes 1988, sections 126.036; 
152.01, by adding subdivisions; 152.096, subdivision I; 152.097, by add
ing a subdivision; 152.151; 152.18, subdivision I; 152.20; 152.21, sub
division 6; 243.55, subdivision I; 244.09, subdivision 5; 253B.02, 
subdivisions 2 and 10; 260.185, subdivision I; 609.11, subdivision 9, and 
by adding a subdivision; 609.115, by adding a subdivision; 609.531, sub
division I; 609.5311, subdivision 3; 609.5314, subdivision I; 609.5315, 
subdivision I; 609.685, subdivision 2, and by adding a subdivision; pro
posing coding for new law in Minnesota Statutes, chapters 152; 241; 299A; 
and 626; repealing Minnesota Statutes 1988, sections 152.09; and 152.15, 
subdivisions I, 2, 2a, 2b, 3, 4a, and 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 26, line 17, delete "director of drug policy" and insert "commis
sioner of public safety" 

Page 27, line 16, delete "a director" and insert "an assistant commissioner" 

Page 27, lines 17, 18, and 25, delete "director" and insert "assistant 
commissioner" 

Page 28, lines 4 and 6, delete "prosecutors" and insert "drug program 
. " agencies 

Page 28, delete lines 9 to 29 and insert: 

"Subdivision 1. [PROGRAM.] The drug abuse resistance education pro
gram assists law enforcement agencies or school districts by providing 
grants to enable peace officers to undergo the training described in sub
division 3. Grants may be used to cover the cost of the training as well 
as reimbursement for actual, reasonable travel and living expenses incurred 
in connection with the training. The commissioner shall administer the 
program, shall promote it throughout the state, and is authorized to receive 
money from public and private sources for use in carrying it out. For 
purposes of this section, "law enforcement agency" means a police depart
ment or sheriffs office. 

Subd. 2. [MATCHING GRANTS.] A law enforcement agency or a school 
district may apply to the commissioner for a grant under subdivision I. 
The commissioner may award a matching grant, up to a dollar-for-dollar 
match, to the applicant. 

Subd. 3. [TRAINING PROGRAM.] The bureau of criminal apprehen
sion shall develop a program to train peace officers to teach a curriculum 
on drug abuse resistance in schools. The training program must be approved 
by the commissioner." 

Page 28, lines 33 and 36, delete "director" and insert "commissioner" 

Page 29, lines 2, 7, and 19, delete "director" and insert "commissioner" 

Pages 29 and 30, delete section 6 and insert: 
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"Sec. 6. [299A.33) [INTERAGENCY TASK FORCE ON CRIMINAL 
JUSTICE POLICY.] 

Subdivision 1. [MEMBERSHIP.) The interagency task force on criminal 
justice policy consists of: 

(1) the commissioner of public safety, who shall serve as the chair; 

(2) the commissioners of corrections, human services. and state planning; 

(3) the ombudsman for corrections; 

(4) the state public defender; 

(5) the attorney general or the attorney general's designee; 

(6) a representative of the supreme court appointed by the chief justice; 

/7) three members of the senate, one of whom must be a member of the 
minority caucus. appointed by the subcommittee on committees of the 
committee on rules and administration; and 

(8) three members of the house of representatives, one of whom must be 
a member of the minority caucus, appointed by the speaker. 

Subd. 2. [STAFF SUPPORT.) The assistant commissioner of public safety 
assigned to the office of drug policy shall provide staff and administrative 
support to the task force. Other agencies shall provide information and 
staff and administrative support upon request. 

Subd. 3. [DUTIES.] The task force shall: 

(I) coordinate the development and implementation of criminal justice 
policies and programs within state government that require interagency 
cooperation; and 

(2) advise the governor and the legislature on measures to increase public 
safety, foster interagency coordination, and improve the workings of the 
state's criminal justice system." 

Page 30, lines 12, 25, and 27, delete "director" and insert "assistant 
commissioner assigned to the office of drug policy" 

Page 30, line 26, delete "or services" 

Page 32, line 26, delete "governor" and insert "commissioner of cor-
rections or the commissioner's designee" 

Page 33, after line 3, insert: 

"Sec. 12. [STUDY AND REPORT.) 

The interagency task force on criminal justice policy established by 
section 6 shall review existing drug abuse prevention programs and shall 
develop and recommend to the governor and the legislature a statewide 
drug abuse prevention policy that emphasizes local efforts and a coordi
nated approach. The policy must seek to make most efficient use of available 
money and other resources and to use existing agencies or organizations 
whenever possible. The report and recommendations must be submitted 
before January 1, 1991." 

Page 33, line 7, delete "director of the" 

Page 33, delete section 13 

Renumber the sections in sequence 
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Amend the title as follows: 

Page I, line 26, delete "felony" and insert "gross misdemeanor" 

Page I, line 36, delete "a director" and insert "an assistant commissioner" 

Page I, line 37, delete "director" and insert "assistant commissioner" 

Page I, line 46, delete "a drug abuse prevention council" and insert "an 
interagency task force on criminal justice policy" 

And when so amended the bill do pass and be re-referred lo the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 

S.F. No. 342: A bill for an act relating to health; requiring the commis
sioner of health to conduct radon research and engage in educational activ
ities; requiring amendments to the state plumbing code and building code 
to minimize exposure to radon; requiring persons performing radon testing 
to be registered by the commissioner of administration; requiring a study; 
appropriating money; proposing coding for new law in Minnesota Statutes. 
chapter 326. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , delete section I 

Page I, line 15, delete "326.84" and insert "326.83" 

Page 1, line 16, delete "8" and insert "4" 

Page I, delete lines 18 to 20 

Page I, line 21, delete "J" and insert "2" 

Page I, line 25, delete "326.85" and insert "326.84" 

Page 3, delete section 4 

Page 3, line 14, delete "326.87" and insert "326.85" 

Pages 3 to 5, delete sections 6 to 9 and insert: 

"Sec. 4. [MANDATORY TESTING.] 

By July I, /991, public and private schools and licensed day care centers 
shall conduct screening tests for radon in classrooms and other areas in 
which children are accommodated and shall report the results to the com
missioner of health." 

Page 5, lines 15, 19, 23, 27, 31, and 35, delete "J" and insert "2" 

Page 6, lines 3 and 7, delete "3" and insert "2" 

Page 6, delete lines 9 to 11 

Page 6, line 12, delete "JO" and insert "9" 

Page 6, delete lines 14 to 17 

Renumber the sections in sequence 

Amend the title as follows: 
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Page I, line 5, delete "plumbing code and" 

Page I, line 6, delete everything after the semicolon 

Page I, delete line 7 

Page I, line 8, delete everything before "appropriating" 

2455 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 

S.F. No. 1358: A bill for an act relating to metropolitan airport planning; 
requiring various actions, plans, and reports by the metropolitan council 
and the metropolitan airports commission; establishing a state advisory 
council on metropolitan airport planning; providing for a study on the effects 
of a runway expansion at Airlake airport; amending Minnesota Statutes 
1988, sections 473.604, subdivision I; 473.608, subdivision I; and 473.621, 
subdivision I a; proposing coding for new law in Minnesota Statutes, chapter 
473. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 10, delete lines IO to 35 and insert: 

"( 1) the commissioners of transportation, state planning, and the pol
lution control agency; 

(2) a member of the metropolitan council, appointed by the council; 

( 3) a member of the metropolitan airports commission, appointed by the 
commission; 

(4) a representative of the aviation industry, appointed by the metro
politan council; 

(5 )four elected city officials, one from each of the cities of Bloomington, 
Minneapolis, Richfield, and St. Paul, appointed. respectively, by the gov
erning body of Bloomington, Minneapolis, Richfield, and St. Paul; 

(6) a representative of the Federal Aviation Administration, serving as 
a nonvoting member; 

(7) a member of the Minnesota congressional delegation, serving as a 
nonvoting member, selected by the delegation; and 

(8) two public members who are not eligible for appointment under 
clauses(]) to (7), one appointed by the majority leader of the senate and 
one appointed by the speaker of the house of representatives. 

The advisory council shall elect a chair from among its members." 

Page 10, line 36, delete "5" and insert "4" 

Page 11, line 4, delete "6" and insert "5" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 217: A bill for an act relating to human services; authorizing 
counties to establish multidisciplinary chemical dependency prevention 
teams; authorizing the state planning agency to fund these teams in several 
counties on a demonstration basis; appropriating money; proposing coding 
for new law in Minnesota Statutes, chapter 254A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [254A.075] [MULTIDISCIPLINARY CHEMICAL ABUSE 
PREVENTION TEAM.] 

Subdivision 1. [ESTABLISHMENT OF TEAM.] A county, a multicounty 
organization of counties formed by an agreement under section 471 .59, 
or a city with a population of no more than 50,000, may establish a 
multidisciplinary chemical abuse prevention team. The chemical abuse 
prevention team may include, but not be limited to, representatives of 
health, mental health, public health, law enforcement, educational, social 
service, court service, community education, religious, and other appro
priate agencies, and parent and youth groups. For purposes of this section, 
"chemical abuse" has the meaning given in Minnesota Rules. part 9530.6605, 
subpart 6. When possible the team must coordinate its activities with 
existing local groups, organizations, and teams dealing with the same 
issues the team is addressing. 

Subd. 2. [DUTIES OF TEAM.] (a) A multidisciplinary chemical abuse 
prevention team shall: 

( 1) assist in coordinating chemical abuse prevention and treatment ser
vices provided by various groups, organizations, and agencies in the 
community; 

(2) disseminate information on the chemical abuse prevention and treat
ment services that are available within the community in which the team 
is established: 

( 3) develop and conduct educational programs on chemical abuse pre
vention for adults and youth within the community in which the team is 
established: 

(4) conduct activities to address other high-risk behaviors related to 
chemical abuse, including, but not limited to, suicide, delinquency, and 
family violence: and 

(5) conduct other appropriate chemical abuse prevention activities. 

(b) The team, in carrying out its duties under this subdivision, must 
focus on chemical abuse issues and needs unique to the community in 
which the team is established. In defining the needs and goals of the team, 
the team shall consult with the governmental body of the city or county 
in which the team is established. When a team is established in a multi
county area, the team shall consult with representatives of the county 
boards of each county. 

( c) The team, in carrying out its duties, shall comply with the government 
data practices act in chapter 13, and requirements for confidentiality of 
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records under Code of Federal Regulations, title 42, sections 2.1 to 2 .67, 
as amended through December 31, 1988, and section 254A.09. 

Subd. 3. [GRANTS FOR DEMONSTRATION PROGRAM.] The state 
planning agency may award a grant to a county, multicounty organization, 
or city, as described in subdivision I, for establishing and operating a 
multidisciplinary chemical abuse prevention team. The agency may approve 
up to five applications for grants under this subdivision. The grant funds 
must be used to establish a multidisciplinary chemical abuse prevention 
team to carry out the duties in subdivision 2. 

Subd. 4. [STATE PLANNING; ADMINISTRATION OF GRANTS.] The 
state planning agency shall develop a process for administering grants 
under subdivision 3. The process must be compatible with the community 
grant program that the agency administers under the Drug Free Schools 
and Communities Act, Public Law Number 100-690. The process for admin
istering the grants must include establishing criteria the state planning 
agency shall apply in awarding grants. The state planning agency shall 
issue requests for proposals for grants under subdivision 3. The request 
must be designed to obtain detailed information about the applicant and 
other information the state planning agency considers necessary to eval
uate and select a grant recipient. The applicant shall submit a proposal 
for a grant on a form and in a manner prescribed by the state planning 
agency. The state planning agency shall award grants under this section 
so that 50 percent of the funds appropriated for the grants go to the 
metropolitan area comprised of Anoka, Carver, Dakota, Hennepin, Ramsey, 
Scott, and Washington counties, and 50 percent of the funds go to the area 
outside the metropolitan area. The process for administering the grants 
must also include procedures for monitoring the recipients' use of grant 
funds and reporting requirements for grant recipients. 

Sec. 2. [MONITORING AND REPORT OF CHEMICAL ABUSE PRE
VENTION TEAMS.] 

The state planning agency shall monitor the activities of teams funded 
under the demonstration program for multidisciplinary chemical abuse 
prevention teams under section 1, and report to the legislature on or before 
January 1, 1991, on the teams' operation and progress. 

Sec. 3. [APPROPRIATION.] 

$ . ...... is appropriated for the biennium ending June 30, 1991, from 
the general fund to the commissioner of the state planning agency for the 
purposes of sections I and 2." 

Amend the title as follows: 

Page I, line 3, delete "dependency" and insert "abuse" 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 1164: A bill for an act relating to human services; requiring a 
pilot project for subsidies to certain persons with case management training; 
appropriating money; amending Minnesota Statutes 1988, section 252.32, 
by adding a subdivision. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 252.32, is amended by 
adding a subdivision to read: 

Subd. 5. [PILOT PROJECT.] (a) The commissioner of human services 
shall establish a pilot project to provide subsidies to the following persons 
who have received training equivalent to case manager training under 
Minnesota Rules, part 9525.0155: 

( 1) a primary caregiver for a relative between 22 and 35 years of age 
with mental retardation or a related condition living in the primary care
giver's home; and 

(2) persons with mental retardation or a related condition between 22 
and 35 years of age. 

(b) The subsidy may be used for any goods and services agreed upon 
by the screening team to carry out the goals in the individual service plan 
as defined in Minnesota Rules, part 9525 .0075, for the person with mental 
retardation or a related condition. The subsidy may not be used to supplant 
existing funding sources. 

(c) The commissioner shall develop procedures for determining the amount 
of subsidy, but the yearly total may not exceed $3,000 for each eligible 
person. The commissioner shall establish procedures for paying the subsidy 
to a person eligible under paragraph (a). The procedures must allow the 
person to receive the subsidy in the form of cash payments or a voucher 
for goods and services that meet the requirements in paragraph (b). In 
establishing the pilot project the commissioner shall review the results of 
the consumer case management project funded by the state planning agency 
between 1986 and 1989. 

( di Twenty percent of the cost of the subsidy program must be paid wi1h 
nonstate funds. 

(el At least one of 1he counties participating in the pilot project must 
be from rural Minnesota, provided the county agrees to comply with the 
requirements of this section. 

(JI The commissioner shall report to !he legislature by February I, 199 I, 
on the effectiveness of the project in terms of cost and in meeting the goals 
of the individual service plan. 

Sec. 2. [APPROPRIATION. J 

$200,000 is appropriated from the general Jund to the commissioner of 
human services for the biennium ending June 30, /991 .for the pilot project 
subsidies in section 1. Money may be distributed beginning October J, 
1989." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 
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Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 1137: A bill for an act relating to heahh; establishing a blood 
lead level screening program for children; requiring local health boards to 
conduct environmental inspections; providing subsidized lead abatement 
services; requiring a report on soil and blood lead; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 144. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [144.851] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section apply 
to sections I to I 5. 

Subd. 2. [ABATEMENT. I "Abatement" means the use of the best avail
able technology to remove or encapsulate deteriorating or intact lead paint 
or to reduce the availability of lead in soil and house dust, air, water, 
municipal solid waste, industrial waste, construction debris, compost, med
icines, and any other sources considered a lead hazard by the commissioner. 

Subd. 3. [BOARD OF HEALTH.] "Board of health" means an admin
istrative authority established under section 145A.03 or 145A.07. 

Subd. 4. [COMMISSIONER.] "Commissioner" means the commissioner 
of health. 

Subd. 5. [DEPARTMENT.] "Department" means the department of health. 

Subd. 6. [ELEVATED BLOOD LEAD LEVEL.] "Elevated blood lead 
level" means at least 25 micrograms per deciliter. 

Subd. 7. [ENCAPSULATION.] "Encapsulation" refers to the secure 
covering or containment of a lead source in soil or the stabilization of 
deteriorating paint and repainting to prevent harmful exposure to a toxic 
level of lead. Encapsulation includes maintenance of a stable condition of 
paint or soil cover and monitoring by the property owner. Sod cover or 
placement of soils below 25 parts per million and seeding is permitted. 
Treatment for walkways and car parking areas may be included in an order. 

Subd. 8. [HIGH-EFFICIENCY VACUUMING.] "High-efficiency vac
uuming" means the use of the best available vacuum technology to effec
tively reduce dust lead levels so as to produce a lead safe environment in 
dwellings or other locations containing a lead dust hazard or deteriorating 
paint requiring abatement. 

Subd. 9. [IMMEDIATE LEAD HAZARD.) "Immediate lead hazard" 
means a lead source in deteriorating paint, dust, or bare soil with a toxic 
level of lead that is found to be readily available for ingestion by children 
or adults. 

Subd. JO. [LEAD ABATEMENT CONTRACTOR.] "lead abatement 
contractor" means an employer or other person or entity who.for financial 
gain, directly performs or causes to be performed, through subcontracting 
or similar delegation, work related to lead hazard abatement or immediate 
hazard removal. 

Subd. 11. [LEAD HAZARD.) "Lead hazard"' means the existence of a 
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toxic level of lead that is potentially a source of exposure to children who 
are known to ingest paint or tamper with painted surfaces or tamper with 
and consume soil. 

Subd. 12. [LEAD SAFE.) "Lead safe" means a property, portion of a 
proper/ y, or lead source that is free of immediate lead hazards. 

Subd. /3. [LOCAL HEALTH BOARD.) "Local health board" means a 
city or county board of health established under section 145A.03 or 145A.07. 

Subd. 14. [LOW BLOOD LEAD LEVEL.) "Low blood lead level" means 
the blood lead level guideline of ten micrograms per deciliter. 

Subd. 15. [TOXIC LEVEL OF LEAD.] "Toxic level of lead" means a 
lead level that pollutes the environment or causes harm to persons through 
consumption, ingestion, or prolonged exposure. Toxic levels for the fol
lowing sources must be no greater than the following protocols set for 
determining abatement: 

(1) any painted surface in deteriorating condition that is available for 
teething or tampering by a child must not contain a lead level greater than 
.5 percent lead by dry weight or loose chips containing greater than .01 
percent lead as measured by atomic absorption spectrophotometry or test 
sample of 1 .0 milligrams of lead per square centimeter of surface as 
measured on-site by portable XRF Analyzer or properly calibrated com
parable technology; 

(2) median lead content of any bare soil accessible to children must not 
exceed JOO parts per million; 

( 3) lead levels must not exceed 300 micrograms per square meter for 
any surface dust in the interior or exterior of a dwelling or workplace and 
JOO parts per million of lead dust in furniture, carpets, or household 
belongings; and 

(4) lead levels for drinking water must not exceed a lead content of five 
parts per billion. 

Sec. 2. [144.852) [PROACTIVE LEAD EDUCATION STRATEGY.] 

The commissioner shall contract with local health boards, lead advocacy 
organizations, and businesses to design and implement a uniform, proac
tive educational program to promote the prevention of exposure to all 
sources of lead to target populations. Priority shall be given to provide 
ongoing education to health care and social service providers, registered 
lead abatement contractors, building trades professionals and nonprofes
sionals, property owners, and parents. Educational materials shall be 
multilingual and multicultural to meet the needs of diverse populations. 

Sec. 3. I 144.853] [LEAD SCREENING FOR CHILDREN.) 

The commissioner shall contract with the local health boards of Min
neapolis, St. Paul, and Duluth to promote and subsidize a baseline blood 
lead test of all children at risk who live in the high risk areas served by 
these local health boards and who are under six years of age. The lead 
screening must be advocated on a statewide basis through the proactive 
educ at ion efforts of local health boards. The lead screening must be pro
moted to be carried out in conjunction with routine blood tests. Medical 
laboratories performing blood lead analyses must provide copies of the 
laboratory report form for all blood lead levels of at least ten micrograms 
per deciliter to the commissioner and to the board of health of the city or 
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county in which the patient resides. The information obtained from the 
screenings must be reported by address and census tract and made avail
able for research and to the public. The commissioner shall work through 
the statewide WIC program to ensure that testing of children in /ow-risk 
areas is integrated as a state reimbursed screening component of WIC 
services. The commissioner shall also evaluate the accessibility and afford
ability of lead screening for children throughout the state as provided by 
other health care providers and report the findings to the legislature by 
January I, 1990. 

Sec. 4. (144.854] [PERMIT REQUIRED.] 

The owner of any property or a lead abatement contractor must obtain 
a permit from a local health board before beginning any sandblasting or 
burning of paint with a toxic level of lead. 

Sec. 5. (144.855] [RESIDENTIAL ASSESSMENT AND ABATEMENT.] 

Subdivision I. [RESIDENCE ASSESSMENT.] If a child is identified as 
having a blood lead level that exceeds 25 micrograms per deciliter. the 
local health board must do a timely assessment of the child's residence to 
determine the sources of lead contamination and must provide education 
to the residents and the owner on the best means of reducing the danger 
of the lead sources. If a child or pregnant woman is identified as having 
a blood lead level that exceeds ten micrograms per deciliter, a lead abate
ment advocate or local health board shall provide education on prevention 
methods and services. 

Subd. 2. [ABATEMENT ORDERS. J If the level of lead in paint, soil, 
dust, or water found during the assessment conducted under subdivision 
I exceeds the interim standards for a toxic level of lead, the board of health 
may issue an order for monitoring. immediate hazard removal. encapsu
lation, or permanent removal of the lead source. 

Subd. 3. [WARNING NOTICE.] A warning notice must be posted on all 
entrances to properties for which an order to abate an intact lead paint 
source has been issued by a board of health. This notice must remain 
posted until the abatement has been completed in accordance with the 
order, or until the board of health removes it. This warning must be at 
least 8-112 by I I inches in size, and must include the following provisions, 
or provisions using substantially similar language: 

(a) "This property contains dangerous amounts of lead to which children 
under age six and pregnant women should not be exposed." 

(b) "It is unlawful to remove or deface this warning. This warning may 
be removed only upon the direction of the local board of health." 

Subd. 4. [RELOCATION OF RESIDENTS.] Relocation of residents is 
required from rooms or dwellings for removal of intact paint and the 
removal or disruption of intact lead-painted surfaces and plaster walls 
during construction or remodeling projects. The commissioner shall con
tract with local boards for safe housing for relocation requirements. Efforts 
must be made to minimize disruption and ensure that a family may return 
to their place of residence, if they desire, after abatement is completed. 

Subd. 5. [RETESTING REQUIRED.] Monitoring for compliance after 
an abatement order issued for any case of an elevated blood lead level 
shall be prompt and include the retesting of all sources previously in 
violation. Persons relocated during abatement may reoccupy the residence 
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or rooms only when the retesting confirms compliance with a lead safe 
environment. 

Sec. 6. [ 144.856] [REGISTRATION OF ABATEMENT CONTRACTORS. I 
After July I, /989, abatement contractors who contract for the removal 

of leaded soil, dust, or deteriorating paint must register by phone, by mail, 
or in person with the commissioner and notify the local board of health 
of all abatement projects undertaken in response to an abatement order. 
All abatement contractors shall be given instructional materials on safe 
abatement methods and the requirements of relocation from rooms or dwell
ings by residents. By July I, 1990, the commissioner shall develop or 
contract for a training program for abatement contractors and adopt rules 
specifying the abatement methods that must be used by contractors to 
provide for the safe sandblasting, collection, handling, storage, encap
sulation, removal, lransportation, and disposal of any material containing 
lead. By January I, /99/, the commissioner shall report to the legislature 
concerning the need for licensure or certification of lead abatement 
contractors. 

Sec. 7. [144.857) [LEAD ABATEMENT ADVOCATE.] 

The commissioner shall administer a program to fund community-based 
advocates who, following the detection of a toxic level of lead, a low or 
elevated blood lead level. or after the issuance of an abatement order, will 
visit the family in their residence to instruct them about lead prevention. 
safety measures, materials, and procedures to be followed before, during, 
and after an abatement order. 

Sec. 8. [144.858) [RULES.] 

By June 30, /990, the commissioner of the pollution control agency and 
the commissioner of health shall jointly adopt rules to set abatement pro
cedures for the removal of intact paint through sandblasting, burning, or 
other methods approved by the commissioner. 

Sec. 9. [144.859] [COMMITTEE ON LEAD PREVENTION.] 

The commissioner of state planning shall convene a committee consisting 
of a representative of the Minnesota housing finance agency. the pollution 
control agency, the department of health, the state planning agency, the 
department of education, abatement contractors, realtors. community council 
representatives from high-risk areas, parents of lead-burdened children, 
lead researchers, and cultural groups at a high risk of lead poisoning. The 
committee shall evaluate the costs of providing assistance to property 
owners and local communities required to do abatement under this law 
and of providing subsidized programs to assist them. The committee shall 
also present recommendations for a statewide subsidized abatement service 
program. The commissioner shall report the findings and recommendations 
to the legislature by January I, 1990. 

Sec. 10. [144.860] [ENVIRONMENTAL SURVEY; ABATEMENT 
ORDERS.] 

Subdivision I. [ENVIRONMENTAL SURVEY REQUIRED.) The com
missioner shall administer and contract for an environmental survey of 
soil lead levels and lead hazards in paint throughout high-risk areas, as 
is demonstrated by significant numbers of children with low and elevated 
blood lead levels. 



42NDDAY] MONDAY, MAY I, 1989 2463 

Inspections shall include ten samples of interior floor dust from a square 
meter area and ten surface scrape soil samples from foundation soils near 
entrances, midyard, and streetside locations. 

When an immediate lead hazard is found in a multiunit building, the 
commissioner may order an inspection of all units in the building. 

Subd. 2. [ISSUANCE OF ABATEMENT ORDERS.] If an inspection 
reveals the need for the removal or encapsulation of an immediate lead 
hazard, if detection of a low or elevated blood lead level is found, or if 
the local board of health determines that a lead hazard exists at a residence, 
an order for abatement shall be issued. This order shall involve, in order 
of priority: 

( J) an order for continued maintenance of a stable, nondeteriorating 
condition of a lead source for a temporary or permanent approach; 

(2) an order for an immediate hazard removal of loose paint, dust, or 
loose soil with a toxic level of lead; 

(3) an order for encapsulation of a lead source with a toxic level of 
lead; or 

(4) an order for the removal of intact lead paint, painted surfaces, 
furnishings, or soil that is readily available to a child with a known pica 
for paint or soil. 

Subd. 3. [HANDLING OF WASTE.] All liquid and solid waste generated 
or collected that is known to contain lead must be handled, source sepa
rated, processed, recycled, or disposed of in a manner to minimize the 
generation or distribution of lead in air or water. 

Subd. 4. [NOTIFICATION OF LAW.] All abatement orders must include 
educational materials on safety specifications. The orders must also pro
vide current information on tools and services required to perform the 
proposed abatement in compliance with safety and relocation specifications. 

Sec. 11. I 144.861] [ABATEMENT PROCEDURES.] 

Subdivision I. [FURNITURE AND POSSESSIONS.] In cases of abating 
an intact lead paint hazard or lead paint abatement dust, household fur
niture and personal possessions with a toxic level of lead dust shall be 
cleaned, encapsulated, or removed as part of the abatement procedure. 

Subd. 2. [MAINTENANCE AND MONITORING REQUIRED.] Where 
a known intact surface or reservoir with a toxic level of lead exists, but 
does not pose a risk of being a lead hazard, the board of health shall issue 
an order requiring maintenance of a stable condition or secure encapsu
lation and monitoring/or potenrial hazards from deterioration, weathering, 
remodeling, or the disturbing of soil cover by the property owner. 

Subd. 3. [PROHIBITED PROCEDURES.] The dry scraping, brushing, 
sweeping, or dusting of a lead source containing a toxic level of lead is 
prohibited. Removal of intact lead-based paint through interior or exterior 
sanding, sandblasting, burning, or any other methods which the commis
sioner considers to generate a lead hazard, is prohibited. 

Subd. 4. [HANDLING OF DUST.] During any lead abatement, dust and 
waste must be removed through high-efficiency vacuuming or repeated 
detergent washing of all surfaces and items requiring abatement. House
hold or industrial vacuuming is allowed only when the lead source is 
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saturated with a wet detergent or solvent. Cleanup must include the com
plete drying of all washed surfaces immediately following final wash. 

Subd. 5. [PROTECTION OF NONCONTAMINATED AREAS.] Precau
tions must be taken to keep immediate lead hazards in dust. soil, and loose 
paint from noncontaminated and lead safe areas, materials, or belongings. 
Foundation soil, sidewalks, steps, plants, and other exterior property are 
to be covered with sheets of cloth or plastic. 

Subd. 6. [RECOMMENDED PROCEDURES.] Lead paint removal on 
exteriors shall include, to the maximum extent feasible, the use of high
powered water spraying and wetting during scraping procedures and the 
secure covering of windows and entrances to reduce the generation and 
distribution of lead paint dust. Interior lead paint removal shall include 
the use of solvents, wet washing, high-efficiency vacuuming. and removal 
of painted surfaces. 

Sec. 12. [144.862] [ENFORCEMENT OF COMPLIANCE.] 

If a lead source constitutes an immediate lead hazard, or if there is 
failure to adequately protect workers, the environment, or residents, or if 
the source of lead remains a lead hazard for a child known to teerhe on 
or consume nonfood items. the local health board shall order the abarement 
to be done by a registered lead abatement contractor. The costs of abate
ment may be levied on the property owner's property tax statement. 

Sec. 13. [144.863] [SUBSIDIZED ABATEMENT SERVICES.] 

The commissioner shall provide subsidized lead abatement services to 
tenants or property owners with incomes equal to or below 185 percent 
of the federal poverty guidelines or to any day care facility with a detected 
immediate lead hazard. The commissioner shall provide rhese services by 
contracting with organizations and businesses with experience in envi
ronmental lead abatement and lead prevention advocacy and which employ 
a principal investigator with experience in lead research, Abatement ser
vices must include, but are not limited to, water hill subsidy, temporary 
or permanent relocation of residents, immediate hazard removal, and tem
porary or permanent encapsulation or permanent removal of a lead source. 
Services shall be made available statewide with a priority given to persons 
living in residences where an elevated blood lead level has been detected. 
Tenant subsidy shall include relocation and immediate hazard removal and 
prevention tools. The commissioner may allow residences, at which a low 
or elevated blood lead level has been detected, to water designated play 
areas during drought conditions. 

Sec. 14. [144.864] [PARKING REQUIREMENTS.] 

For the purpost:s of paving new parking facilities for over ten cars which 
would result in the destruction of land and natural resources within JOO 
feet of an existing day carefaciliry or within 1,000 feet ~fa federal reserve 
or national park, an environmental impact statement and documentation 
of nonpolluting environmental alternatives are required. 

Sec. 15. [REPORT ON PAINT, SOIL, AND BLOOD LEAD.] 

The commissioner shall contract with local health boards, Minnesota 
lead prevention advocacy organizations, and businesses with research 
experience to draft a report for review. The report shall consist of a sta
tistical and geographic analysis by census tract of the data collected in 
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section JO and an analysis of data from the statewide survey. The depart
ment shall review the literature, recommend appropriate response actions. 
and provide an estimate of the social costs of lead exposure. Cost estimates 
for treating the estimation of lead hazards shall include analysi,· of current 
abatement techniques and the ejj'ectiveness of the definitions for a toxic 
level of lead in paint, soil, dust, and water. Recommendations related to 
safety considerations shall address the progress of the state lead abatement 
programs, the benefits of the proactive lead education strategy, and sub
sidized abatement services. The report shall be submitted to the commis
sioner of health and the legislature by January I, 199/. 

Sec. 16. [APPROPRIATION.] 

(a)$ ....... is appropriated from the general fund to the commis-
sioner of health for the biennium ending June 30, /99/, to implement sec
tions I to /5. 

( b) $ ....... is appropriated from the general fund to rhe commis-
sioner of health to provide grants to the cities of Minneapolis, St. Paul, and 
Duluth for the biennium ending June 30, /99/ ,for the e,iforcement of com-
pliance required in section 12. Of this amount,$ ....... is/or the city 
of Minneapolis, $ ....... for the city of St. Paul, and$ . . .. for 
the city of Duluth. 

( c) $ . . . . . . . is appropriated from the general fund to the commis
sioner of health for the biennium ending June 30, 199/ .for the report required 
in section 15. 

(d) $ ....... is appropriated from rhe general fund to the commis-
sioner of health for the biennium ending June 30, /99/ .for lead prevention 
education and services targeting Hmong communities. The commissioner 
shall contract with a Hmong advocacy organization, a lead-related busi
ness, or a community-based clinic to provide environmental lead prevention 
educational materials and other services related to lead prevention, and to 
study the benefits of removing lead hazards in soil, dust, paint, and medi
cines in the Hmong community. 

( e) $ . . . . . . is appropriated from the general fund to the commis
sioner of health for the biennium ending June 30, /99/ .for the subsidized 
lead abatement services required in section I 3." 

Delete the title and insert: 

"A bill for an act relating to health; establishing a blood lead level screen
ing program for children; requiring local health boards to conduct environ
mental inspections; providing subsidized lead abatement services; requiring 
a report on soil and blood lead; appropriating money; proposing coding for 
new law in Minnesota Statutes. chapter 144." 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Commitlee on Health and Human Services. to 
which was re-referred 

S.F. No. 272: A bill for an act relating to veterans; authorizing the com
missioner of administration to conduct a study of the need for additional 
veterans homes in the state; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page I, after line 6, insert: 

"Section I. [198.345] [VETERANS HOME; LUVERNE.] 

Subdivision I. [ESTABLISHMENT.] The board may establish a veterans 
home in Luverne to provide at lea.,-r 60 beds for skilled nursing care in 
conformance with licensing rules of the commis.,·ioner of health. 

Subd. 2. [FUNDING.] The home must be purchased or built withfumi.1-, 
65 percent of which must be provided by the federal government and 35 
percent by other nonstate sourcn·. including local units of government, 
veterans' organizations. and corporations or other business entities. Con
tract.\' made by the board for the purposes of this section are subject to 
chapter I 68." 

Page I, line 10, <lcletc the first comma and insert "and the interagency 
board for quality assurance" 

Page 2, delete lines 29 to 33 and insert: 

"Sec. 3. [SUNSET.[ 

Section I i~, repealed July I, /992, unless the United States Veterans 
Administration haJ approved the request to establish a veterans nursing 
home in Luverne." 

Page 3, line I, delete "/" and insert "2" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, afterthe semicolon, insert "providing forthe establishment 
of a veterans home in Luverne;'' 

Page I, line 5. after "money" insert"; proposing coding for new law in 
Minnesota Statutes, chapter 198" 

And when so amended the bill do pass anJ be re-referred to the Com
mittee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary. to which was referred 

H.F. No. 1014: A bill for an act relating to mechanics' liens; allowing 
owner to request statement of actual charges; requiring subcontractor to 
make good faith estimate of charges; amending Minnesota Statutes 1988, 
section 514.01 I, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 6, after the period, insert "Ti, the be.,t of our knowledge," 
and reinstate the stricken language 

Page 2, lines 7 and 8. reinstate the stricken language 

Page 2, delete lines 9 and 10 

Page 2, delete lines 23 to 25 and insert: 

"(b) A person entitled to a lien does not lose the right to the lien for 
failure to strictly comply with this subdivision ifa good faith effort is made 
to comply, unless the owner or lien claimant prove.-. damage as a direct 
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result of the failure to comply.,. 

Page 2, line 28. after the period. insert "Until August I, /990. a norice 
given in conformity with Minnesota Statutes /988. section 514.01 I, sub
division 2, is valid.,. 

And when so amended the bill do pass. AmendmenlS adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.E No. 444: A bill for an act relating to data privacy; providing for 
access to private medical examiner data and other medical data by family 
members; amending Minnesota Statutes 1988, sections 13.42, subdivision 
3; 13.83, subdivision 8; and 144.335. subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section l. Minnesota Statutes 1988, section 13.42, subdivision 3, is 
amended to read: 

Subd. 3. !CLASSIFICATION OF MEDICAL DATA.] Unless the data is 
summary data or a statute specifically provides a different classification, 
medical data are private but are available only to the subject of the data as 
provided in section 144.335. and shall not be disclosed to others exceptt: 

(a) Pursuant to section 13.05; 

(b) Pursuant to a valid court order; 

(c) To administer federal funds or programs; 

(d) To the surviving spouse"" Hel<t 0f k-ifl, parents, children, and sibling., 
of a deceased patient or client or, if there are no surviving spouse, parents, 
children, or siblings, to the surviving heirs of the nearest degree of kindred; 

(e) To communicate a patient's or client's condition to a family member 
or other appropriate person in accordance with acceptable medical practice, 
unless the patient or client directs otherwise; or 

(f) As otherwise required by law. 

Sec. 2. Minnesota Statutes 1988. section 13.83, subdivision 8, is amended 
to read: 

Subd. 8. [ACCESS TO PRIVATE DATA.I The data made private by this 
section Sftftil be are accessible to the legal representative of the decedent ·s 
estate et= and to the decedent's surviving spouse 0f ~ 6-f k-i-R e-F, parents. 
children, and siblings and their legal reJ:JresenlaliYe representatives. 

Sec. 3. Minnesota Statutes 1988. section 144.335, subdivision I, is 
amended to read: 

Subdivision I. !DEFINITIONS.] For the purposes of this section. the 
following terms have the meanings given them: 

(a) "Patient" means a natural person who has received health care ser
vices from a provider for treatment of a medical, psychiatric, or mental 
condition. the surviving spouse and parents of a deceased patient, or a 
person the patient designates in writing as a representative. Except for 
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minors who have received health care services pursuant to sections 144.341 
to 144.347, in the case of a minor, "patient" includes a parent or guardian, 
or a person acting as a parent or guardian in the absence of a parent or 
guardian. 

(b) "Provider" means (I) any person who furnishes health care services 
and is licensed to furnish the services pursuant to chapter 147, 148, 148B, 
150A, 151, or 153; (2) a home care provider licensed under section 144A.46; 
and (3) a health care facility licensed pursuant to this chapter or chapter 
144A." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 

H.E No. 1604: A bill for an act relating to economic development; 
clarifying the powers and duties of the Greater Minnesota Corporation; 
expanding auditing and reporting requirements; amending Minnesota Stat
utes 1988, sections 1160.02, by adding a subdivision; 1160.03, subdivision 
I, and by adding a subdivision; 1160.04, by adding a subdivision; I 160.05; 
1160.06, subdivisions I and 5; 1160.08, subdivision 2; 1160.14; and 
1160.15. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Amend the report from the Committee on Agriculture and Rural Devel-
opment, adopted by the Senate April 25, 1989, as follows: 

Page 4, line 6, delete everything after "year" and insert a semicolon 

Page 4, delete lines 7 to 14 

Page 5, after line I, insert: 

"The descriptions of programs under clause (I) must include a statement 
of purpose for each program; a description of the administration of the 
program, including the activities the corporation was responsible for and 
the responsibilities that other organizations had in administering the pro
gram; the results of the program, including how the results were measured; 
the expenses of the program paid by the corporation; and the source of 
corporate and noncorporate funding for the program." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

H.E No. 1285: A bill for an act relating to health insurance; changing 
coverage and administrative procedures relating to the comprehensive health 
insurance plan; requiring a report; amending Minnesota Statutes 1988, 
sections 62E. IO, subdivisions 2a, 7, and 9; and 62E. I 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 
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"Section I. Minnesota Statutes 1988, section 62E.08, subdivision l, is 
amended to read: 

Subdivision I. The association shaJI establish the foJlowing malliRrnm 
premiums to be charged for membership in the comprehensive health insur
ance plan: 

(a) The premium for the number one qualified plan sltall be "I' le a 
FfUtJdmuffi e-f is 125 percent of the average of rates charged by the five 
insurers with the largest number of individuals in a number one individual 
qualified plan of insurance in force in Minnesota; 

(b) The premium for the number two qualified plan sltall be "I' le a 
maJ<imem ef is 125 percent of the average of rates charged by the five 
insurers with the largest number of individuals in a number two individual 
qualified plan of insurance in force in Minnesota; 

(c) The premium for a qualified medicare supplement plan sltall be "I' 
le a maJ<imem ef is 125 percent of the average of rates charged by the five 
insurers with the largest number of individuals enroJled in a qualified 
medicare supplement plan; and 

(d) The charge for health maintenance organization coverage shall be 
based on generally accepted actuarial principles. 

The five insurers whose rates are used to establish the premium for each 
type of coverage offered by the association shaJI be determined by the 
commissioner on the basis of information provided by all insurers annually 
at the commissioner's request, concerning the number of individual qual
ified plans and qualified medicare supplement plans or actuariaJly equiv
alent plans offered by the insurer and rates charged by the insurer for each 
type of plan offered by the insurer. In determining the insurers whose rates 
shall be used in establishing the premium, the commissioner shall utilize 
generally accepted actuarial principles and structuraJJy compatible rates. 
Subject to this subdivision, the commissioner shaJI include any insurer 
operating pursuant to chapter 62C in establishing the premium. In estab
lishing premiums pursuant to this section, the association shall utilize 
generaJly accepted actuarial principles, provided that the association shaJJ 
not discriminate in charging premiums based upon sex. 

Sec. 2. Minnesota Statutes I 988, section 62E.10, subdivision 1, is amended 
to read: 

Subdivision I. [CREATION; DUTIES; TAX EXEMPTION.] (a) There 
is established a comprehensive health association. 

(b) The comprehensive health association shall: 

( J) oversee the operation and management of the state plan; 

(2) ensure that costs associated with the delivery of health care services 
to persons covered under the state plan, including both the costs of claims 
and the direct and indirect expenses of administration, and the costs arising 
out of the association's performance of its functions and obligations, are 
effectively and responsibly controlled; 

(3) establish, through innovative cost and quality control programs 
including, to the extent feasible, programs providing for the use of health 
care outcomes and other data in the choice and regulation of health care 
services, mechanisms to ensure that cost controls do not have a significant 
negative impact on the access to services or the quality or effectiveness 
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of health care services actually provided to enrollees; and 

(4) tB promote the public health and welfare of the state of Minnesota 
witlt. 

( c) The membership eeAsisting of ttt-1- the comprehensive health associ
ation consists of insurers, self-insurers, fraternals, and health maintenance 
organizations licensed or authorized to do business in this state. 

( d) The comprehensive health association shall be exempt from taxation 
under the laws of this state and all property owned by the association shall 
be exempt from taxation. 

Sec. 3. Minnesota Statutes I 988, section 62E. I 0, subdivision 2, is amended 
to read: 

Subd. 2. [BOARD OF DIRECTORS; ORGANIZATION.] (a) The board 
of directors of the association shall be made up of nine members as follows: 
five insurer directors selected by participating members, subject to approval 
by the commissioner: four public directors selected by the commissioner. 
Public members must include one physician and one other medical care 
provider and ll-Fo enrollees, and may include licensed insurance agents. 
Each of the five insurer directors shall have experience in one or more of 
the following: 

(I) the management of costs associated with the delivery of health care 
services, including both the costs of claims and the direct and indirect 
expenses of administering a health care delivery system; 

(2) the management of health care in.formation systems, specifically 
including systems designed for the collection, synthesis, and use of health 
outcomes data in decisions affecting the delivery of health care services 
and the control of costs associated with such services; 

(3) the management of health care quality assurance systems and pro
grams; or 

(4) the management of health i,uurance services, health maintenance 
organization services, or other health plan services, including marketing, 
actuarial, underwriting, or financial services. 

(b) The term of members of the board of directors is three years, and 
shall be staggered so that the terms of no more than three directors expire 
in anv one year. No director shall serve more than two terms, in succession 
or otherwise. 

( c) In determining voting rights at members' meetings, each member 
shall be entitled to vote in person or proxy. The vote shall be a weighted 
vote based upon the member's cost of self-insurance, accident and health 
insurance premium, subscriber contract charges, or health maintenance 
contract payment derived from or on behalf of Minnesota residents in the 
previous calendar year, as determined by the commissioner. 

( d) In approving directors of the board, the commissioner shall consider, 
among other things, whether the requirements in paragraph ( a) have been 
satisfied, and whether all types of members are fairly represented. Insurer 
directors may be reimbursed from the money of the association for expenses 
incurred by them as directors, but shall not otherwise be compensated by 
the association for their services. The costs of conducting meetings of the 
association and its board of directors shall be borne by members of the 
association. 
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Sec. 4. Minnesota Statutes 1988, section 62E. IO, subdivision 2a, is 
amended to read: 

Subd. 2a. [APPEALS.] A person may appeal to the commissioner within 
30 days after notice of an action, ruling, or decision by the board. If the 
dispute relates to the rights and benefits of coverage available under the 
plan, the person must first exhaust the writing carrier's internal grievance 
process before appealing to the commissioner, unless exhaustion of the 
internal grievance process may delay the provision of medical care nec
essary to sustain life or to avoid substantial injury to the insured. If the 
internal grievance process is not concluded within 45 days after it is 
commenced, the person may appeal to the commissioner before the internal 
process has been exhausted. A final action or order of the commissioner 
under this subdivision is subject to judicial review in the manner provided 
by chapter 14. In lieu of the appeal to the commissioner, a person may 
seek judicial review of the board's action. 

Sec. 5. Minnesota Statutes 1988, section 62E. IO, subdivision 7, is amended 
to read: 

Subd. 7. [GENERAL POWERS. J The association may: 

(a) Exercise the powers granted to insurers under the laws of this state; 

(b) Sue or be sued; 

(c) Enter into contracts with insurers, similar associations in other states 
or with other persons for the performance of administrative functions including 
the functions provided for in clauses (e) and (f); 

(d) Establish administrative and accounting procedures for the operation 
of the association; 

(e) Provide for the reinsuring of risks incurred as a result of issuing the 
coverages required by sections 62E.04 and 62E. I 6 by members of the 
association. Each member which elects to reinsure its required risks shall 
determine the categories of coverage it elecls lo reinsure in the association. 
The categories of coverage are: 

(I) Individual qualified plans, excluding group conversions; 

(2) Group conversions; 

(3) Group qualified plans with fewer than 50 employees or members; 
and 

(4) Major medical coverage. 

A separate election may be made for each category of coverage. If a 
member elects to reinsure the risks of a category of coverage, it must 
reinsure the risk of the coverage of every life covered under every policy 
issued in that category. A member electing to reinsure risks of a category 
of coverage shall enter into a contract with the association establishing a 
reinsurance plan for the risks. This contract may include provision for the 
pooling of members' risks reinsured through the association and it may 
provide for assessment of each member reinsuring risks for losses and 
operating and administrative expenses incurred, or estimated to be incurred 
in the operation of the reinsurance plan. This reinsurance plan shall be 
approved by the commissioner before it is effective. Members electing to 
administer the risks which are reinsured in the association shall comply 
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with the benefit determination guidelines and accounting procedures estab
lished by the association. The fee charged by the association for the rein
surance of risks shall not be less than 110 percent of the total anticipated 
expenses incurred by the association for the reinsurance; &ft<J 

(f) Provide for the administration by the association of policies which 
are reinsured pursuant to clause (e). Each member electing to reinsure one 
or more categories of coverage in the association may elect to have the 
association administer the categories of coverage on the member's behalf. 
If a member elects to have the association administer the categories of 
coverage, it must do so for every life covered under every policy issued in 
that category. The fee for the administration shall not be less than 110 
percent of the total anticipated expenses incurred by the association for the 
administration; 

(g) Notwithstanding section 62E.06, subdivision I, establish a fee sched
ule for payments for services covered by the comprehensive health insur
ance plan according to section 7; 

(h) Provide for the assignment of benefits on the terms and subject to 
the conditions the association determines are appropriate; and 

(i) Provide for the development of new methods to allow the enrollee to 
participate in the choice and regulation of the enrollee's own health care 
in accordance with the principle that participation by the health care 
consumer in decisions affecting care is an effective means of ensuring that 
the health care services actually rendered are necessary, low in cost, and 
reasonably effective. 

Sec. 6. Minnesota Statutes 1988, section 62E. IO, subdivision 9, is amended 
to read: 

Subd. 9. [STUDIES. DEMONSTRATION PROJECTS, AND EXPERI
MENTAL DELIVERY HllTHOE> SYSTEMS.] The asseeiatien may vetitien 
the SORlFAissiener ef eelfl.ftlOFee fef tl wtH-¥ef tea-Hew the OUflOFiffleAtal ttSe 

ef ehemotii, e meftftS ef heakk eat=e deliveF,•. +He eemmissioAer may epf)i:tWe 
the ttSe 8f the alternoti\•e ffie9:ftS the eommissioner eeAsiElers opproririate. 
+he eeFAfflissioAer may wai-¥e atty ef the requirements ef th-is~ ftft6 
ehef)ters eGA, ~ flft6 QQ fft gre0ting the waiver. +he eoFRmissioAer 
~ -aJs.e gFftffi te the asseeiation atty addidoAel fJ0WefS as are neeessary 
te faeilitate the s13eeifie waiver, inelueliRg the~ te iFHf,lement fl:~ 

¥i-der payment seheth1le. 

™6 s11edi·1isien ts effeeti>,e uattt ~ +, ~ 
+Re OOfflfRissieROF ef OOfflfflOFOO tft OOASl:lhetien with the governor's 

eofflfRission 9ft ke&l#t pl-£l-H reg1:1loter,• FMefffi shftH. ~ tlfl6 fl!p0ff te the 
legislature ~ January -1-➔,, -1-989, ett the etlffeftt ffteaftS 1:1HliiieEI f0 ftft&ft€e 
the ftftfttl-&I operating defieits iROUFFe8 tifttlef the assoeiotion. ffi eeeelueHng 
the ~ the eommissioner shaU- oaaly:Z:e atty negati:ve finaneial im13aets 
whieft the etlffefH defieits fife~ ett the eontrilnuing memlJers ~ ~ 
association Gft8 reeommen8 alteFRafive settt=eeS ef fun Sieg 0f etftel" approaches 
Wftieh. eetHe ~ utiliEe8 ffi ~inanee the operafing aefiei.t.:. +he stttef Sftfti.l 
alse a88ress tfie etlffefK association Hln8ing inet:1uities IJetweee emplo,•ers 
whiehself insuref0f'emplo,eefte&l-theenefi.t.eoYerage&fMl.theseemplo,ers 
Wftiek !,a.,. ileaklt ea,·erage slll,jeet ;e Slft!e regulatien. The association 
shall conduct studies, demonstration projects, and experimental delivery 
systems the association considers appropriate to give effect to the principles 
in section 62E.I0, subdivisions I, paragraph (b), and 7, paragraph (i). 
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The studies, demonstration projects, and experimental delivery systems 
may be administered by the writing carrier or by third parties the asso
ciation in its discretion considers most likely to achieve its purposes. The 
writing carrier, as a condition of its acceptance of a contract to provide 
comprehensive health insurance, shall agree to provide data and infor
mation for studies and demonstration projects and other experimental 
delivery systems the association considers appropriate in discharging its 
obligations under this section. The association may petition the commis
sioner of commerce for, and the commissioner may grant, a waiver of any 
of the requirements of this chapter and chapters 60A, 62A, and 62D, to 
allow the experimental use of alternative health delivery systems. 

Sec. 7. Minnesota Statutes 1988, section 62E. IO, is amended by adding 
a subdivision to read: 

Subd. JO. [FEE SCHEDULE.] (a) The association shall establish a fee 
schedule for payments for services covered by the comprehensive health 
insurance plan. The fee schedule must be designed to reduce the amount 
paid for services rendered under the plan without substantially reducing 
the access to services or quality of services. The fee schedule must be 
established no later than January 1, 1990. The fee schedule must be based 
on a weighted average of the following payments made to providers in the 
seven-county Minneapolis-St. Paul metropolitan area: 

( 1) payments made under the medical assistance program; 

(2) payments made under the Medicare program; 

(3) payments made by the two largest contributing members of the 
association; 

(4) workers' compensation payments; and 

(5) payments by commercial insurers according to the fee schedule estab
lished by the Health Insurance Association of America. 

(b) A proposed fee schedule established under paragraph (a) must be 
published in the State Register along with notice of a public hearing on 
the fee schedule and solicitation of public comment on the fee schedule. 
Following the public hearing and comment period, the final fee schedule 
must be published in the State Register and is effective 30 days after 
publication. 

(c) The association and the writing carrier must not reduce payments 
for services prior to the establishment of a fee schedule under this section. 

( d) Information collected by the association for purposes of establishing 
afee schedule under paragraph (a) is nonpublic, trade secret information 
as defined in section 13 .37, subdivision 1, paragraph (b). The association 
may not disclose any information, formulas, or calculations relating to 
the fee schedule that would result in the direct or indirect release of the 
information described in paragraph (a), clause (3). 

(e) As a condition of receiving a payment for services covered by the 
plan, a provider must agree not to charge to or collect from the enrollee 
any amount in excess of the fee schedule payment for a service. A provider 
who accepts a payment from the writing carrier is deemed to have agreed 
to this condition. However, a licensed physician may elect to be exempt 
from the requirements of this paragraph by annually informing the asso
ciation at the times and in the manner prescribed by the association. The 
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association shall provide to enrollees a list of the physicians who do not 
accept the fee schedule as payment in full and shall in.form enrollees that 
they are responsible for any portion of the provider's charges that exceed 
the fee schedule payment. A physician who has not in.formed the association 
that the physician elects to be exempt from this paragraph and who accepts 
a payment on behalf of an enrollee is deemed to have agreed to accept the 
fee schedule payment as payment in full and may not charge to or collect 
from the enrollee any charges in excess of the fee schedule payment. 

Sec. 8. Minnesota Statutes 1988, section 62E.12, is amended to read: 

62E. l 2 [MINIMUM BENEFITS OF COMPREHENSIVE HEALTH 
INSURANCE PLAN.] 

The association through its comprehensive health insurance plan shall 
offer policies which provide the benefits of a number one qualified plan, 
a number two qualified plan and a qualified medicare supplement plan. 
They shall offer health maintenance organization contracts in those areas 
of the state where a health maintenance organization has agreed to make 
the coverage available and has been selected as a writing carrier. Notwith
standing the provisions of section 62E.06 the state plan shall exclude cov
erage of: 

( 1) services of a private duty nurse other than on an inpatient basis ftfte,· 

(2) any charges for treatment in a hospital located outside of the state 
of Minnesota in which the covered person is receiving treatment for a mental 
or nervous disorder, unless similar treatment for the mental or nervous 
disorder is medically necessary, unavailable in Minnesota and provided 
upon referral by a licensed Minnesota medical practitioner; and 

(3) services or articles that are determined by the wriring carrier to be 
not medically necessary or to be experimental or investigative, 

Sec. 9. [RESEARCH AND DATA COLLECTION; REPORT.] 

Subdivision I. [SPECIAL PROJECTS.] To the extent possible under the 
terms of existing contracts with the writing carrier, the board shall conduct 
studies, demonstration projects, and experimental delivery systems under 
section 6. 

Subd. 2. [DATA COLLECTION.] The board of directors of the compre
hensive health association shall collect and analyze information and data 
concerning: 

( I) the characteristics of the persons enrolled in the comprehensive 
health insurance plan; 

(2) the types and locations of providers who serve enrollees; 

(3) the amounts of payments made to providers for covered services; 
and 

(4) other related information. 

Subd. 3. [REPORT.] The board shall review the data collected under 
subdivision 2 and other relevant data and research relating to the delivery 
of health care, and report to the legislature by November I, 1990, with 
recommendations for administrative and legislative changes to improve 
the efficiency and effectiveness of the comprehensive health insurance plan. 
The board shall propose specific language for legislation to accompany 
any recommendation for legislative change. The report must include at 
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least the following: 

( 1) an analysis of the feasibility of an assumption of risk by the writing 
carrier; 

(2) an analysis of the risk factors in the population served by the plan; 

(3) a discussion of the feasibility of developing and implementing out
come measurements; 

(4) a description of the types and locations of medical providers who 
serve enrollees and a comparison of provider payments to payments made 
by other payers; 

(5) a description and analysis of the demographics of the enrollee 
population: 

(6) a description and evaluation of studies, demonstration projects, and 
experimental delivery systems conducted under section 6; 

(7) an analysis of potential cost-containment activities and alternative 
health care delivery methods; and 

(8/ other information and recommendations the board considers 
appropriate. 

Sec. IO. (EFFECTIVE DATE.] 

Section 1 is effective July 1, 1989, and applies to policies issued or 
renewed on or after that date. The changes in section 3, paragraph (b), 
relating to the terms of members of the board of directors, are effective 
August 1, 1989, and apply to members appointed or elected on or after 
that date. The changes in section 3, paragraph (a), relating to the public 
members of the board of directors, are effective August l, 1989, and apply 
to members selected on or after that date, so that full compliance with the 
changes will be achieved when the commissioner has appointed four public 
members subsequent to August 1, 1989, according to the existing schedule 
for the expiration of terms and appointment of members. The remaining 
changes in section 3, and sections 2 and 4 to 9 are effective July 1, 1989." 

Delete the title and insert: 

"A bill for an act relating to health insurance; changing premiums, cov
erage, and administrative procedures relating to the comprehensive health 
insurance plan; requiring a report; amending Minnesota Statutes 1988, 
sections 62E.08, subdivision I; 62E.IO, subdivisions I, 2, 2a, 7, and 9, 
and by adding a subdivision; and 62E.12." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 949 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

949 735 

Pursuant to Rule 49, the Commillee on Rules and Administration rec
ommends that H.F. No. 949 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 949 and 
insert the language after the enacting clause of S. F. No. 735, the first 
engrossment; further, delete the title of H.F. No. 949 and insert the title of 
S.F. No. 735, the first engrossment. 

And when so amended H.F. No. 949 will be identical to S.F. No. 735, 
and further recommends that H.F. No. 949 be given its second reading and 
substituted for S.F. No. 735, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submiued by the 
Secretary of the Senate on behalf of the Commillee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R. D. from the Commiuee on Rules and Administration, to 
which was referred 

H.F. No. 1131 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERALORDERS CONSENTCALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1131 941 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submilled by the 
Secretary of the Senate on behalf of the Commillee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Commillee on Rules and Administration, to 
which was referred 

H.F. No. 1581 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1581 1376 

Pursuant to Rule 49, the Commiuee on Rules and Administration rec
ommends that H.F. No. 1581 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1581 and 
insert the language after the enacting clause of S.F. No. 1376, the first 
engrossment; further, delete the title of H.F. No. 1581 and insert the title 
of S.F. No. 1376, the first engrossment. 

And when so amended H.F. No. 1581 will be identical to S.F. No. 1376, 
and further recommends that H.F. No. 1581 be given its second reading 
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and substituted for S.F. No. 1376, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 909 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

909 839 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 909 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 909 and 
insert the language after the enacting clause of S. F. No. 839, the first 
engrossment; further, delete the title of H.F. No. 909 and insert the title of 
S.F. No. 839, the first engrossment. 

And when so amended H.F. No. 909 will be identical to S.F. No. 839, 
and further recommends that H.F. No. 909 be given its second reading and 
substituted for S.F. No. 839, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 647 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

647 155 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 647 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 647 and 
insert the language after the enacting clause of S.F. No. 155, the first 
engrossment; further, delete the title of H.F. No. 647 and insert the title of 
S. F. No. 155, the first engrossment. 

And when so amended H.F. No. 647 will be identical to S.F. No. 155, 
and further recommends that H.F. No. 647 be given its second reading and 
substituted for S.F. No. 155, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 729 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

729 573 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 729 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 729 and 
insert the language after the enacting clause of S.F. No. 573, the first 
engrossment; further, delete the title of H.F. No. 729 and insert the title of 
S.F. No. 573, the first engrossment. 

And when so amended H.F. No. 729 will be identical to S.F. No. 573, 
and further recommends that H.F. No. 729 be given its second reading and 
substituted for S.F. No. 573, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1574 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1574 190 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1574 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1574 and 
insert the language after the enacting clause of S.F. No. 190, the first 
engrossment; further, delete the title of H.F. No. 1574 and insert the title 
of S.F. No. 190, the first engrossment. 

And when so amended H.F. No. 1574 will be identical to S.F. No. 190, 
and further recommends that H.F. No. 1574 be given its second reading 
and substituted for S.F. No. 190, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 700 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
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as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

700 412 

Pursuant to Rule 49, lhe Commiltee on Rules and Adminislration rec
ommends that H.F. No. 700 be amended as follows: 

Delele all the language afler lhe enacling clause of H.F. No. 700 and 
inserl the language after the enacting clause of S.F. No. 412, the first 
engrossment; further, delete the title of H.F. No. 700 and insert the title of 
S.F. No. 412, the first engrossment. 

And when so amended H.F. No. 700 will be identical to S.F. No. 412, 
and further recommends that H.F. No. 700 be given its second reading and 
substituted for S. F. No. 412, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. I 506 for comparison with companion Senate File, reports the 
following House File was found not identical wilh companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1506 1359 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1506 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1506 and 
insert the language afler the enacting clause of S.F. No. 1359, the first 
engrossment; further, delete the title of H.F. No. 1506 and insert the title 
of S.F. No. 1359, the first engrossment. 

And when so amended H.F. No. 1506 will be identical to S.F. No. 1359, 
and further recommends that H.F. No. 1506 be given its second reading 
and subslituted for S.F. No. 1359, and lhat the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this reporl was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1375, 6, 38 and 1358 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1014, 444, 1604, 1285, 949, 1131, 1581, 909, 647, 729, 
1574, 700 and 1506 were read the second time. 
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MOTIONS AND RESOLUTIONS 

[42NDDAY 

Mr. Storm moved that his name be stricken as a co-author to S.F. No. 
187. The motion prevailed. 

Mr. Luther moved that S.F. No. 1150, No. 109 on General Orders, be 
stricken and re-referred to the Committee on Judiciary. The motion prevailed. 

Mr. Luther moved that S.F. No. 721, No. 71 on General Orders, be stricken 
and re-referred to the Committee on Elections and Ethics. The motion 
prevailed. 

Mr. Luther moved that S.F. No. 1483, No. 58 on General Orders, be 
stricken and re-referred to the Committee on Judiciary. The motion prevailed. 

Mr. Beckman moved that S.F. No. 466, No. 11 on General Orders, be 
stricken and re-referred to the Committee on Employment. The motion 
prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Calendar. The motion prevailed. 

CALENDAR 

S.F. No. 164: A bill for an act relating to workers' compensation; providing 
for certified questions to the workers' compensation court of appeals; pro
posing coding for new law in Minnesota Statutes, chapter 176. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, DJ. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Knaak Merriam 

Metzen 
Moe, D.M. 
Moe.R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Piper 
Purfeerst 
Ramstad 
Renneke 

So the bill passed and its title was agreed to. 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 85: A bill for an act relating to public safety; regulating boiler 
operation and inspections; amending Minnesota Statutes 1988. sections 
183.42; and 183.45. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Knaak Moe,D.M. Renneke 
Anderson Decker Knutson Moe. R.D. Samuelson 
Beckman DeCramer Kroening Morse Schmitz 
Belanger Dicklich Laidig Novak Solon 
Benson Diessner Langseth Olson Spear 
Berg Frank Lantry Pariseau Storm 
Berglin Frederick Larson Pehler Stumpf 
Bernhagen Frederickson, D.J. Luther Peterson. D.C. Taylor 
Bertram Frederickson. D.R. Marty Peterson, R. W Vickerman 
Brataas Freeman McGowan Piper Waldorf 
Chmielewski Hughes McQuaid Pogemi[ler 
Cohen Johnson. D.E. Mehrkem Purfeerst 
Dahl Johnson, D.J Metzen Ramstad 

So the bill passed and its title was agreed to. 

H.E No. 2 I 2: A bill for an act relating to the city of Hibbing; authorizing 
two additional on-sale liquor licenses. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays I , as follows: 

Those who voted in the affirmative were: 

Adkins Davis Knaak Moe, R.D. Renneke 
Anderson Decker Knutson Morse Samuelson 
Beckman DeCramer Kroening Novak Schmitz 
Belanger Dicklich Langseth Olson Solon 
Benson Diessner Lantry Pariseau Spear 
Berg Frank Luther Pehler Storm 
Berglin Frederick Marty Peterson, D.C. Stumpf 
Bernhagen Frederickson, D.J. McGowan Peterson, R. W Toylor 
Bertram Frederickson, D.R. McQuaid Piper Vickerman 
Brataas Freeman Mehrkens Pogemiller Waldorf 
Chmielewski Hughes Merriam Purfeerst 
Cohen Johnson, D.E. Metzen Ramstad 
Dahl Johnson, D.J. Moe, D.M. Rcichgott 

Mr. Laidig voted in the negative. 

So the bill passed and its title was agreed to. 

H.E No. 1172: A bill for an act relating to state lands; authorizing private 
sale of certain tax-forfeited land in Carlton county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.J. 
Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Lai dig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 

Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
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So the bill passed and its title was agreed to. 

H.E No. 43: A bill for an act relating to state lands; authorizing St. Louis 
county to sel1 certain tax-forfeited lands bordering public waters. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson. DJ. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Rcichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 266: A bill for an act relating to taxation; making technical 
corrections and clarifications and administrative changes to premium taxes, 
cigarette taxes, sales taxes, motor vehicle excise taxes, gasoline and special 
fuel taxes, liquor taxes, marijuana and controlled substances taxes, lodging 
taxes, and the metropolitan solid waste landfill fee; providing for unmarked 
vehicles for use by the department of revenue; providing for sales of unstamped 
tobacco products and liquor to Indian tribes; providing for cancellation of 
sales tax permits; repealing obsolete or unnecessary terms or provisions; 
repealing express company, freight line company, and sleeping car company 
gross earnings taxes; requiring notification of the commissioner prior to 
selling cigarettes at prices other than those presumed by law; amending 
Minnesota Statutes 1988, sections 168.54, subdivision 2; 4lA.09, sub
division 3; 69.0l l, subdivision 2; 69.54; 168.012, subdivision I; 270.06; 
270.60; 296.18, subdivision l; 297 .041, subdivisions l, 2, and 4; 297 A.06; 
297A.17; 297 A.20; 297A.21, subdivision 4; 297 A.25, subdivisions 11 and 
16; 2978.01, subdivision 5; 297B.02, subdivision I; 297B.03; 297D. I 3, 
by adding a subdivision; 325D.32, subdivision 10; 325D.37, by adding a 
subdivision; 469.190, subdivision l; 473 .843, subdivision l; proposing 
coding for new law in Minnesota Statutes, chapters 297, 297 A, 297C, and 
297D; repealing Minnesota Statutes 1988, sections 295.01, subdivisions 
4, 5, 6, 7, and 8; 295.15; 295 .21; 295.23; 295. 24; 295 .25; 295 .27; 295 .29; 
295.30; 295.31; 297A.19; 297A.253; 477A.018; and 477A.0l9. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 8, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson, D.J. Morse Schmitz 
Anderson Davis Kroening Novak Solon 
Beckman Decker Laidig Pariseau Spear 
Belanger DeCramer Langseth Pehler Storm 
Berg Dicklich Lantry Peterson, D.C. Stumpf 
Berglin Diessner Lessard Peterson, R. W. Taylor 
Bernhagen Frank Luther Piper Vickerman 
Bertram Frederickson, D.l Marty Pogemiller Waldorf 
Brandl Frederickson, D.R. Mehrkens Purfeerst 
Brataas Freeman Merriam Ramstad 
Chmielewski Hughes Metzen Reichgou 
Cohen Johnson, D.E. Moe, R.D. Samuelson 

Those who voted in the negative were: 
Benson Knaak McGowan Olson Renneke 
Frederick Larson McQuaid 

So the bill passed and its title was agreed to. 

S.F. No. 723: A bill for an act relating to occupations and professions; 
regulating nursing; proposing the Minnesota nurse practice act; providing 
penalties; amending Minnesota Statutes 1988, sections 144A.43, subdi
vision 3; 145A.02, subdivision 18; 148.171; 148.181; 148.191; 148.211; 
148.231; 148.241; 148.251; 148.261; 148.271; 148.281; 148.283; and 
3 I 9A.02, subdivision 2; proposing coding for new law in Minnesota Stat
utes, chapter 148; repealing Minnesota Statutes 1988, sections 145A.06, 
subdivision 3; 148.19 I, subdivision 3; 148.22 I; 148.251, subdivision 2; 
148.261, subdivision 3; 148.272; 148.281, subdivision la; 148.286; 148.29; 
148.291; 148.292; 148.293; 148.294; 148.295; 148.296; 148.297; 148.298; 
and 148.299. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson. DJ. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 279: A bill for an act relating to local government; permitting 
bank letters of credit in lieu of certain bonds; proposing coding for new 
law in Minnesota Statutes, chapter 574. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 2, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson, D.E. Mehrkens 
Anderson Davis Johnson, [U Metzen 
Beckman Decker Knaak Moe, D.M. 
Belanger DeCramer Knutson Moe, R.D. 
Benson Dicklich Kroening Morse 
Berg Diessner Laidig Novak 
Berg I in Frank Langseth Olson 
Bernhagen Frederick Lantry Pariseau 
Bertram Frederickson, D.l Lessard Pehler 
Brandl Frederickson, D.R. Luther Peterson, D.C. 
Brataas Freeman Marty Peterson, R. W. 
Chmielewski Gustafson McGowan Piper 
Cohen Hughes McQuaid Pogemiller 

Messrs. Larson and Vickerman voted in the negative. 

So the bill passed and its title was agreed to. 

[42NDDAY 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 

H.F. No. 707: A bill for an act relating to horse racing; allowing a licensed 
racetrack to conduct pari-mutuel betting on televised races on days when 
races are not conducted at the licensed racetrack; allowing the licensed 
racetrack to commingle pari-mutuel pools with the sending racetrack; 
amending Minnesota Statutes 1988, sections 240.01, subdivision 10, and 
by adding a subdivision; 240. IO; 240. 13, subdivisions I, 3, 6, and by 
adding a subdivision; 240.14, by adding a subdivision; and 240.29. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 39 and nays 28, as follows: 

Those who voted in the affirmative were: 
Adkins Dicklich Johnson. D.E. Mehrkens Pogemiller 
Belanger Diessner Johnson, D.J. Metzen Purfeerst 
Berglin Frank Kroening Moe, D.M. Samuelson 
Bertram Frederick Langseth Moe. R.D. Schmitz 
Brandl Frederickson, D.J. Lantry Novak Solon 
Cohen Frederickson, D.R. Lessard Pehler Spear 
Dahl Freeman McGowan Peterson, D.C. Stumpf 
Davis Hughes McQuaid Piper 

Those who voted in the negative were: 
Anderson Chmielewski Laidig Olson Storm 
Beckman Decker Larson Pariseau Taylor 
Benson DeCramer Luther Peterson, R. W Vickerman 
Berg Gustafson Marty Ramstad Waldorf 
Bernhagen Knaak Merriam Reichgott 
Brataas Knutson Morse Renneke 

So the bill passed and its title was agreed to. 

H.F. No. 1056: A bill for an act relating to utilities; regulating noncom
petitive and competitive telephone services; amending Minnesota Statutes 
1988, sections 237.07; 237.081; 237.295, subdivisions I and 2; 237.57, 
subdivision I; 237.58, subdivision I; 237.59, subdivisions I, 2, 3, and 6; 
237.60, subdivisions I and 2; 237.62, subdivisions I and 2, and by adding 
a subdivision; 237 .63, subdivision I, and by adding subdivisions; and 
237 .64, subdivisions I and 2; Laws 1987, chapter 340, section 26; pro
posing coding for new law in Minnesota Statutes, chapter 237; repealing 
Minnesota Statutes 1988, sections 237 .075, subdivision la; and 237 .081, 
subdivision 3. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brnndl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.E. 
Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moc, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 

So the bill passed and its title was agreed to. 

Piper 
Purfeerst 
Ramstad 
Reichgou 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 593: A bill for an act relating to occupations and professions; 
providing for a uniform electrical violation ticket; proposing coding for 
new law in Minnesota Statutes, chapter 326. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Be,g 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 886: A bill for an act relating to insurance; township mutuals; 
permitting the directors to choose a manager who need not be a member 
of the board; expanding the permissible duties of the treasurer and manager; 
permitting township mutual fire insurance companies to cover certain sec
ondary property; permitting township mutual insurance companies to insure 
secondary property outside the companies' territory under certain circum
stances; setting forth a director's personal liability; amending Minnesota 
Statutes 1988, sections 67 A.09, subdivision I; 67 A. I 2, subdivision I; 
67 A. 14, subdivisions I and 5; and 67 A.17, subdivisions 2 and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. D.J. Lessard 
Frederickson. D.R. Luther 
freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D.E. Mehrkens 
Johnson. D.J Merriam 

Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson, R. W 
Piper 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

[42NDDAY 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 895: A bill for an act relating to state lands; authorizing the 
commissioner of transportation to convey certain surplus property to Ste
vens county for other than public purposes; authorizing the county to sell 
the property for other than public purposes through a public sale. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson. D.l Mehrkens 
Anderson Davis Knaak Merriam 
Beckman Decker Knutson Metzen 
Belanger Dicklich Kroening Moe. D.M. 
Benson Diessncr Laidig Moe. R. D. 
Berg Frank Langseth Morse 
Berglin Frederick Lantry Novak 
Bernhagen Frederickson, D.l Larson Olson 
Bertram Frederickson, D.R. Lessard Pariseau 
Brandl Freeman Luther Pehler 
Brataas Gustafson Marty Peterson, D.C. 
Chmielewski Hughes McGowan Peterson, R. W 
Cohen Johnson, D. E. Mc Quaid Piper 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmilz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 1039: A bill for an act relating to charitable gambling; permitting 
organizations to treat legal expenses as an allowable expense; amending 
Minnesota Statutes 1988, section 349.15. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D. E. McQuaid Purfeerst 
Anderson Davis Johnson, D.l Mehrkens Ramstad 
Beckman Decker Knaak Merriam Reichgott 
Belanger DeCramer Knutson Metzen Renneke 
Benson Dicklich Kroening Moe, D.M. Samuelson 
Be,g Diessner Laidig Morse Schmitz 
Berglin Frank Langseth Olson Solon 
Bernhagen Frederick Lantry Pariseau Spear 
Bertram Frederickson, D.l Larson Pehler Storm 
Brandl Frederickson, D.R. Lessard Peterson, D.C. Stumpf 
Brataas Freeman Luther Peterson, R. W Taylor 
Chmielewski Gustafson Marty Piper Vickerman 
Cohen Hughes McGowan Pogemiller Waldorf 
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So the bill passed and its title was agreed to, 

H.E No. 1429: A bill for an act relating to licensure of ambulance 
services; establishing new standards; amending Minnesota Statutes 1988, 
sections 144,801, subdivisions 4 and 7; 144,802, subdivisions 3, 3a, 4, 
and by adding a subdivision; 144,804; 144.806; 144,807, subdivision I; 
144,808; 144,809; and 144,8091; repealing Minnesota Statutes 1988, sec
tions 144,805; 144,807, subdivision 3; and 144.8092. 

Was read the third time and placed on its final passage, 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays I, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
De Cramer Knutson 
Dicklich Kroening 
Diessner Lai dig 
Frank Langseth 
Frederick Lantry 
Frederickson, DJ. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 

Mr, Morse voted in the negative. 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe,R.D. 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R.W 
Piper 
Pogemiller 

So the bill passed and its title was agreed to, 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schm1tz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No, 786: A bill for an act relating to sheriffs; allowing county boards 
to set sheriffs' fees; amending Minnesota Statutes 1988, section 357 .09, 

Was read the third time and placed on its final passage, 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 3, as follows: 

Those who voted in the affirmative were: 

Adkins Decker Kroening Moe, D.M. Renneke 
Anderson DeCramer Laidig Moe,R.D. Schmitz 
Beckman Dicklich Langseth Morse Solon 
Belanger Diessner Lantry Novak Spear 
Berg Frank Larson Olson Storm 
Bernhagen Frederick Lessard Pariseau Stumpf 
Bertram Frederickson, D.J. Luther Pehler Taylor 
Brandl Freeman Marty Peterson, D. C. Vickerman 
Brataas Gustafson McGowan Piper Waldorf 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D. E, Mehrkens Purfeerst 
Dahl Johnson, D.J. Merriam Ramstad 
Davis Knutson Metzen Reichgott 

Ms, Berglin, Messrs, Knaak and Peterson, R, W voted in the negative. 

So the bill passed and its title was agreed to. 

H.E No. 989: A bill for an act relating to trade practices; providing for 
payment to farm implement retailer by the manufacturer, wholesaler, or 
distributor who repurchases stock and inventory; amending Minnesota Stat
utes 1988, section 325E.06, subdivisions I, 4, and 5, 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

[42ND DAY 

The roll was called, and there were yeas 66 and nays 1, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knutson 
Decker Kroening 
DeCramer Lai dig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, DJ. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gus1afson Mc Quaid 
Hughes Mehrkens 
Johnson, D.E. Merriam 
Johnson, D.J, Metzen 

Mr. Knaak voted in the negative. 

Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiiler 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
S1umpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 483: A bill for an act relating to crime; including controlled 
substance offenses in the evidentiary provision of the disorderly house 
crime; amending Minnesota Statutes I 988, section 609.33, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R.W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgon 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 774: A bill for an act relating to agriculture; changing voting 
rights in certain cooperative associations; amending Minnesota Statutes 
1988, section 308.07, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 2, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson, D.E. Mehrkens 
Anderson Davis Johnson, D.J. Metzen 
Beckman Decker Knaak Moe,D.M. 
Belanger DeCramer Knutson Moe,R.D. 
Benson Dicklich Laidig Morse 
Berg Diessner Langseth Novak 
Berglin Frank Lantry Olson 
Bernhagen Frederick Larson Pariseau 
Bertram Frederickson. D.J. Lessard Pehler 
Brandl Frederickson, D.R. Luther Peterson, D. C. 
Brataas Freeman Marty Peterson, R. W. 
Chmielewski Gustafson McGowan Piper 
Cohen Hughes McQuaid Pogemiller 

Messrs. Kroening and Merriam voted in the negative. 

So the bill passed and its title was agreed to. 
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Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 1438: A resolution memorializing the Board of Governors of 
the Federal Reserve Board to reject amendments to its rules that would 
govern permissible activities of state-chartered banks. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the resolution. 

The roll was called, and there were yeas 63 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.E. 
Davis Johnson, DJ. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson McQuaid 
Hughes Mehrkens 

Mr. Merriam voted in the negative. 

Metzen 
Moe,D.M. 
Moe, RD. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the resolution passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 635: A bill for an act relating to credit unions; providing mem
bers with written notice regarding proposed bylaw amendments; clarifying 
requirements for credit unions to maintain reserve funds; allowing private 
insurance of member share and deposit accounts; amending Minnesota 
Statutes 1988, sections 52.02, subdivision I, and by adding a subdivision; 
52.17, subdivision I: and 52.24, subdivisions I and 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

JOURNAL OF THE SENATE 

Dahl Johnson, 0. E. 
Davis Johnson. D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 

Mehrkens 
Merriam 
Me1zen 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, 0. C 
Peterson, R. W. 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

[42NDDAY 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 955: A bill for an act relating to financial institutions; providing 
standards for determining transaction account service charges; permitting 
state banks to establish subsidiaries under certain circumstances; autho
rizing the commissioner to adopt rules regarding activities of banks and 
bank subsidiaries; amending Minnesota Statutes 1988, sections 48.512, by 
adding a subdivision; and 48.61, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D. E. 
Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.l Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McQuaid 
Hughes Mehrkens 

Mr. Kroening voted in the negative. 

Metzen 
Moe.D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
S1umpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 812: A bill for an act relating to insurance; life; allowing insur
ance policies to contain a rider providing for early payment of benefits to 
recipients of long-term care; amending Minnesota Statutes 1988, sections 
60A.06, subdivisions I and 3; proposing coding for new law in Minnesota 
Statutes, chapter 61A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson, D.E. Mehrkens Pogemiller 
Anderson Davis Johnson, D.l Merriam Purfeerst 
Beckman Decker Knaak Metzen Ramstad 
Belanger DeCramer Knutson Moe, D.M. Reichgott 
Benson Dicklich Kroening Moe, R.D. Renneke 
Berg Diessner Laidig Morse Samuelson 
Berglin Frank Langseth Novak Schmitz 
Bernhagen Frederick Lantry Olson Solon 
Bertram Frederickson, D.l Larson Pariseau Spear 
Brandl Frederickson, D.R. Lessard Pehler Storm 
Brataas Freeman Luther Peterson, D.C. Stumpf 
Chmielewski Gustafson Marty Pe1erson, R. W Taylor 
Cohen Hughes McQuaid Piper Vickerman 

So the bill passed and its title was agreed to. 

S.F. No. 809: A bill for an act relating to juveniles: including emotionally 
abused children among children in need of protection or services: amending 
Minnesota Statutes 1988, section 260.015, subdivision 2a, and by adding 
a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Lu1her 
Gustafson Marty 
Hughes McQuaid 
Johnson, D. E. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmi1z 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 1269: A bill for an act relating to gambling: video games of 
chance; requiring notice to the public and to employees of the consequences 
of participating in cash awards: amending Minnesola Statutes 1988, sec
tions 349.51, subdivision 2; 349.53; and 349.56; proposing coding fornew 
law in Minnesota Statutes, chapter 349. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 41 and nays 24, as follows: 

Those who voted in the affirmative were: 

Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Cohen 
Dahl 
Decker 

Dicklich Knaak 
Diessner Kroening 
Frank Laidig 
Frederickson, D.J. Lantry 
Frederickson, D.R. Lessard 
Freeman Luther 
Hughes Mar1y 
Johnson, D.E. McGowan 
Johnson, D.J. McQuaid 

Moe, D.M. 
Moe,R.D. 
Olson 
Pariseau 
Pehler 
Pe1erson, D.C. 
Peterson, R. W. 
Piper 
Purfeerst 

Ramstad 
Reichgott 
Solon 
Spear 
Vickerman 
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Those who voted in the negative were: 

Adkins 
Anderson 
Beckman 
Benson 
Brataas 

Chmielewski 
Davis 
DeCramer 
Frederick 
Gustafson 

Knutson 
Langseth 
Larson 
Mehrkens 
Merriam 

Metzen 
Morse 
Novak 
Pogemiller 
Renneke 

So the bill passed and its title was agreed to. 

[42NDDAY 

Samuelson 
Schmitz 
Stumpf 
Taylor 

S.F. No. 858: A bill for an act relating to health; authorizing community 
health boards to establish community-based health promotion teams; pre
scribing duties; amending Minnesota Statutes 1988, section 145A.I0, by 
adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 490: A bill for an act relating to human services; requmng 
county community social service plans to address the development of sup
ported employment services; amending Minnesota Statutes 1988, section 
256E.09, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.l Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.l Merriam 

Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgolt 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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S.E No. 840: A bill for an act relating to human services; defining persons 
with related conditions to include persons with prader-willi syndrome; 
amending Minnesota Statutes 1988, section 252.27, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe. D.M. 
Moe.RD. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. I 139: A bill for an act relating to occupations and professions; 
providing that psychologists licensed by the board of psychology and com
petent in marriage and family therapy may present themselves to the public 
as marriage and family therapists without being licensed by the board of 
marriage and family therapy examiners; amending Minnesota Statutes 1988, 
section 148B.32, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 5, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Knaak Metzen Renneke 
Anderson Decker Knutson Moe, D.M. Samuelson 
Beckman DeCramer Laidig Moe, R.D. Schmitz 
Belanger Dicklich Langseth Morse Solon 
Benson Diessner Lantry Olson Spear 
Berg Frank Larson Pariseau Storm 
Berglin Frederick Lessard Pehler Stumpf 
Bernhagen Frederickson, D.J. Luther Peterson, D. C. Taylor 
Bertram Frederickson, D.R. Marty Piper Vickerman 
Brandl Gustafson McGowan Pogemiller 
Brataas Hughes McQuaid Purfeerst 
Chmielewski Johnson, D.E. Mehrkens Ramstad 
Cohen Johnson, D.J. Merriam Reichgott 

Those who voted in the negative were: 
Davis Freeman Kroening Peterson, R. W. Waldorf 

So the bill passed and its title was agreed to. 

H.E No. 489: A bill for an act relating to employment; regulating fair 
share fees, unfair ]abor practices, arbitration procedures and grievance 
procedures; amending Minnesota Statutes 1988, sections 179.02, by adding 
a subdivision; l 79A.03, subdivision 7; I 79A.05, subdivision 6; l 79A.06, 
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subdivision 3; 179A. I 3, subdivision I; I 79A. 14, subdivision 1; 179A. I 6, 
subdivisions I, 2, 3, and 4; and I 79A.20, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D.E. Mehrkens 
Johnson, DJ Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgo11 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

S.F No. 281: A bill for an act relating to agriculture; allowing nuisance 
free, pollution free, aesthetic disposal of solid waste on agricultural land 
by a person engaged in farming; requiring planning and providing technical 
and financial assistance for land application of certain solid wastes; requir
ing the pollution control agency to notify the commissioner of agriculture 
and hold public hearings on rules affecting farming operations; amending 
Minnesota Statutes 1988, sections I 4. 1 I 5, subdivision I; 1 15A.46, sub
division 2; l 15A.48, subdivisions 1, 2, and by adding a subdivision: and 
116.07, subdivision 4; proposing coding for new law in Minnesota Statutes, 
chapter 17. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 3, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnson, DJ. Metzen Ramstad 
Anderson Decker Knutson Moe, D.M. Reichgott 
Beckman DeCramer Kroening Moe, R.D. Renneke 
Belanger Dicklich Laidig Morse Samuelson 
Benson Diessner Langseth Novak Schmitz 
Berg Frank Lantry Olson Solon 
Berglin Frederick Larson Pariseau Spear 
Bernhagen Frederickson, D. J. Lessard Pehler Storm 
Bertram Frederickson, D.R. Luther Peterson, D. C. Stumpf 
Brandl Freeman Marty Peterson, R. W. Taylor 
Chmielewski Gustafson McGowan Piper Vickerman 
Cohen Hughes McQuaid Pogemiller Waldorf 
Dahl Johnson. D.E. Mehrkens Purfeerst 

Mrs. Brataas, Messrs. Knaak and Merriam voted in the negative. 

So the bill passed and its title was agreed to. 

H.E No. 8 I 9: A bill for an act relating to Hennepin county; providing 
for the number of commissioners of the county housing and redevelopment 
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authority; amending Minnesota Statutes 1988, section 383B. 77, by adding 
a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 4, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.E. McQuaid Reichgott 
Anderson Davis Johnson, D.J. Mehrkens Renneke 
Beckman Decker Knaak Merriam Schmitz 
Belanger DeCramer Knutson Metzen Spear 
Benson Dicklich Kroening Moe, D.M. Swrm 
Berg Diessner Laidig Moe, R.D. S1umpf 
Berglin Frank Langseth Olson Taylor 
Bernhagen Frederick Lantry Pariseau Vickerman 
Ber1ram Frederickson, D.J. Larson Peterson. D. C. Waldorf 
Brandl Frederickson, D.R. L~ssard Peterson. R. W 
Brataas Freeman Luther Piper 
Chmielewski Gustafson Marty Purfeerst 
Cohen Hughes McGowan Ramstad 

Messrs. Morse, Novak, Pehler and Samuelson voted in the negative. 

So the bill passed and its title was agreed to. 

S.F. No. 1283: A bill for an act relating to gambling; clarifying that casino 
nights are prohibited; providing penalties; amending Minnesota Statutes 
1988, sections 609.75, by adding a subdivision; and 609.76, subdivision 
I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 20 and nays 46, as follows: 

Those who voted in the affirmative were: 
Belanger 
Benson 
Berg 
Brandl 

Davis 
Dicklich 
Freeman 
Knaak 

Knutson 
Laidig 
Luther 
Marty 

Those who voted in the negative were: 
Adkins 
Anderson 
Beckman 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Decker Johnson, D.J. 
DeCramer Kroening 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. McGowan 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D.E. Merriam 

So the bill failed to pass. 

Moe,D.M. 
Morse 
Peterson, R. W. 
Solon 

Metzen 
Moe.RD. 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Piper 
Pogemiller 
Purfeerst 

Spear 
Storm 
Taylor 
Waldorf 

Ramstad 
Reichgou 
Renneke 
Samuelson 
Stumpf 
Vickerman 

S.F. No. 1191: A bill for an act relating to political subdivisions; per
mitting participation in risk retention groups; amending Minnesota Statutes 
1988, section 471.981, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.l Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 
Knaak Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
S1orm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 834: A bill for an act relating to consumer protection; requiring 
motor vehicle damage disclosures and branding certificates of title; amend
ing Minnesota Statutes 1988, sections 168A.04, subdivisions I and 4; and 
168A.05, subdivisions 3 and 5; proposing coding for new law in Minnesota 
Statutes, chapter 325F. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 486: A bill for an act relating to juvenile justice; requiring 
reasonable efforts to prevent placement of children in need of protection 
or services proceedings; amending duty of juvenile court to ensure place
ment prevention and family reunification; defining reasonable efforts; clar
ifying definitions, jurisdiction, and services for Indian children; requiring 
preference for racial or ethnic heritage for appointment of guardian ad 
!item; requiring consideration of reasonable efforts in factors determining 
neglect; requiring that a child be in imminent danger for detention; per
mitting social services to release for detention; requiring finding of rea
sonable efforts at detention; and imposing requirements for disposition case 
plans: amending Minnesota Statutes 1988, sections 260.012; 260.015, sub
divisions 11, 13, 14, and by adding subdivisions; 260.111, by adding a 
subdivision; 260.135, subdivision 2; 260.141: 260.155, subdivisions 4 and 
7; 260.165, subdivision I; 260. 171, subdivision I; 260. 172, subdivisions 
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I and 4; 260.173, subdivision 2; 260. 18 I, subdivision 2; and 260. I 91, 
subdivisions I a and I e. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J, Merriam 

Metzen 
Moe. D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 783: A bill for an act relating to education; proposing a fifth 
year incentive plan for teachers in the Duluth school district. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmi1z 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 1258: A bill for an act relating to Martin county; permitting the 
county board to assign certain duties to the county recorder. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 2, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson, D.E. Mehrkens 
Anderson Davis Johnson, D.l Merriam 
Beckman Decker Knaak Metzen 
Belanger DeCramer Knutson Moe, D.M. 
Benson Dicklich Laidig Moe, R.D. 
Berg Diessner Langseth Morse 
Berglin Frank Lantry Novak 
Bernhagen Frederick Larson Olson 
Bertram Frederickson, DJ. Lessard Pariseau 
Brandl Frederickson, D.R. Luther Pehler 
Brataas Freeman Marty Peterson, D.C. 
Chmielewski Gustafson McGowan Peterson, R. W. 
Cohen Hughes McQuaid Piper 

Messrs. Kroening and Waldorf voted in the negative. 

So the bill passed and its title was agreed to. 

[42NDDAY 

Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 

S.F. No. 1009: A bill for an act relating to Carver and Scott counties; 
providing for the location of offices for the county attorney, court admin
istrator, and sheriff, and for the location of the district court and the county 
jail. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.E. 
Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 

Mehrkens 
Merriam 
Me1zen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 

So the bill passed and its title was agreed to. 

Pogemiller 
Purfeerst 
Rams1ad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 390: A bill for an act relating to appropriations; requiring 
recommendations of the legislative advisory commission to be made at a 
meeting of the commission except in certain circumstances; amending 
Minnesota Statutes 1988, section 3.30, subdivisions I and 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 2, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson, DE. McQuaid 
Anderson Davis Johnson, DJ. Mehrkens 
Beckman Decker Knaak Merriam 
Belanger DeCramer Knutson Metzen 
Benson Dicklich Kroening Moe. D.M. 
Berg Diessner Laidig Moe. R.D. 
Berglin Frank Langseth Morse 
Bernhagen Frederick Lantry Novak 
Bertram Frederickson, D.J. Larson Olson 
Brandl Fredericbon, D.R. Lessard Pariseau 
Brataas freeman Luther Pehler 
Chmielewski Gustafson Marty Peterson, D. C. 
Cohen Hughes McGowan Peterson, R. W 

Messrs. Purfeerst and Waldorf voted in the negative. 

So the bill passed and its title was agreed to. 

2499 

Piper 
Pogcmiller 
Ramstad 
Reichgott 
Renneke 
Samuebon 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 

S.F. No. 598: A bill for an act relating to natural resources; changing 
certain provisions relating to the acquisition. disposition, and exchange of 
state lands; amending Minnesota Statutes 1988, sections 84.0272; 84.0274, 
by adding a subdivision; 92. 19; 94.09, subdivision 2; 94.342, subdivision 
3; 94.343, subdivision 3; and 94.344, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessncr Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. D.J. Lessard 
Frederickson. D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe.D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W 
Piper 
Pogemiller 
Purfeen.t 
Ramstad 

So the bill passed and its title was agreed to. 

Re1chgo1t 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 583: A bill for an act relating to agriculture; regulating the 
manufacture of cultured dairy food; requiring pasteurization for certain 
dairy products; amending Minnesota Statutes I 988, section 32.486, sub
division I, and by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were; 
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Adkins Davis Knaak Moe, D.M. Renneke 
Anderson Decker Knutson Moe, R.D. Samuelson 
Beckman DeCramer Kroening Morse Schmitz 
Belanger Dicklich Laidig Novak Solon 
Benson Diessner Langseth Olson Spear 
Be,g Frank Lantry Pariseau Storm 
Berglin Frederick Larson Pehler Stumpf 
Bernhagen Frederickson, D.J. Lessard Peterson. D.C. Taylor 
Bertram Frederickson, D.R. Luther Peterson, R. W Vickerman 
Brandl Freeman Marty Piper Waldorf 
Brataas Gustafson McGowan Pogemiller 
Chmielewski Hughes McQuaid Purfeerst 
Cohen Johnson, D. E. Mehrkens Ramstad 
Dahl Johnson, D.J. Metzen Reichgott 

So the bill passed and its title was agreed to. 

S.E No. 1042: A bill for an act relating lo agriculture; requiring the use 
of soy-based ink for some printing operations; proposing coding for new 
law in Minnesota Statutes, chapter 16B. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Knaak Metzen 
Anderson Decker Knut~on Moe, D.M. 
Beckman DeCramer Kroening Moe, R.D. 
Belanger Dicklich Lai<lig Morse 
Benson Diessner Langseth Novak 
Berg Frdnk Lantry Olson 
Berglin Frederick Larson Pariseau 
Bernhagen Frederickson, D.J LcssanJ Pehler 
Bertram Frederickson. D.R. Luther Peterson, D.C. 
Brandl Freeman Marty Peterson, R. W 
Brataas Gustafson McGowan Piper 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D. E. Mehrkens Purfeerst 
Dahl Johnson, D.J. Merriam Ramstad 

So the bill passed and its title was agreed to. 

Reichgoll 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 49: A bill for an act relating to agriculture; authorizing grazing 
or haying of certain land under conservation easements with the approval 
of the governor; amending Minnesota Statutes 1988, section 40.43, sub
division 4. 

Was read the third lime and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins Decker Knaak Metzen Ramstad 
Anderson DeCramer Kroening Moe, D.M. Reichgott 
Beckman Dicklich Laidig Moe, R.D. Rennckc 
Belanger Diessner Langseth Morse Samuelson 
Benson Frank Lantry Novak Schmitz 
Berg Frederick Larson Olson Spear 
Berglin Frederickson, D.J. Lessard Pariseau Storm 
Bernhagen Frederickson. D.R. Luther Pehler Stumpf 
Bertram Freeman Marty Peterson. D. C. Taylor 
Brandl Gustafson McGowan Peterson, R. W Vickerman 
Chmielewski Hughes McQuaid Piper Waldorf 
Cohen Johnson, D. E. Mehrkens Pogemiller 
Davis Johnson, D.J. Merriam Purfeerst 
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Mrs. Brataas and Mr. Dahl voted in the negative. 

So the bill passed and its title was agreed to. 

2501 

S.E No. 572: A bill for an act relating to crimes; increasing the penalty 
for falsely reporting child abuse to innuence child custody hearing; amend
ing Minnesota Statutes 1988, section 609.507. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 
Knaak Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeersl 
Ramstad 
Reichgou 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
S1orm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 476: A bill for an act relating to game and fish; prohibiting 
harassment of persons taking wild animals; proposing coding for new law 
in Minnesota Statutes, chapter 97 A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 36 and nays 28, as follows: 

Those who voted in the affirmative were: 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 
Cohen 
Dahl 
DeCramer 

Dicklich Laldig 
Frank Langseth 
Frederickson. D.J. Lantry 
Frederickson, D.R. Larson 
Gustafson Lessard 
Hughes McQuaid 
Johnson, D.E. Merriam 
Johnson, D.J. Moe, R.D. 

Those who voted in the negative were: 
Adkins Davis Knutson 
Anderson Decker Kroening 
Beckman Diessner Luther 
Brandl Frederick McGowan 
Brataas Freeman Mehrkens 
Chmielewski Knaak Metzen 

Olson 
Pariseau 
Peterson. D.C. 
Peterson, R. W. 
Pogemiller 
Purfeerst 
Ramstad 
Renneke 

Moe, D.M. 
Morse 
Pehler 
Piper 
Reichgott 
Schmitz 

So the bill passed and its title was agreed to. 

Samuelson 
Storm 
Stumpf 
Taylor 

Solon 
Spear 
Vickerman 
Waldorf 

S.E No. 847: A bill for an act relating to transportation; deregulating 
persons who provide transportation service under contract to and with 
assistance from the department of transportation; amending Minnesota 
Statutes 1988, sections 221.022; 221.025; and 221.031, by adding a 
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subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

[42NDDAY 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D.E. Mehrkens 
Anderson Davis Johnson, DJ. Metzen 
Beckman Decker Knaak Moe. R.D. 
Belanger DeCramer Knutson Morse 
Benson Dicklich Kroening Olson 
Berg Diessner Laidig Pariseau 
Berg Un Frank Langseth Pehler 
Bernhagen Frederick Lantry Peterson, D.C. 
Bertram Frederickson, D. J. Lessard Peterson, R. W. 
Brandl Frederickson, D.R. Luther Piper 
Brataas Freeman Marty Pogemiller 
Chmielewski Gustafson McGowan Purfeerst 
Cohen Hughes McQuaid Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 180: A bill for an act relating to the office of the secretary of 
state; establishing a procedure for contesting the registration of a corpo
ration, limited partnership, or assumed name, or a trade or service mark 
with the secretary of state; providing that the office of the secretary of 
state is not liable for registrations; amending Minnesota Statutes 1988, 
sections 300.025; 302A.I 15, by adding a subdivision; 303.05, by adding 
a subdivision; 308.06, by adding a subdivision; 317.09, by adding a sub
division; 322A.02; 322A.72; 1989 S.E No. 525, section 12, by adding a 
subdivision; S.E No. 848, article I, section 8, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 3, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D.E. Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Messrs. Frederick, Knutson and Ms. Reichgott voted in the negative. 

So the bill passed and its title was agreed to. 

H.E No. 1061: A bill for an act relating to state lands; authorizing 
conveyance of surplus state real property to Leo A. Hoffmann Center, Inc. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 1070: A bill for an act relating to state lands: authorizing sale 
of certain tax-forfeited land that borders public water in Chisago county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Knaak Moe, D.M. Renneke 
Anderson Decker Knutson Moe, R.D. Samuelson 
Beckman DeCramer Kroening Morse Schmitz 
Belanger Dicklich Laidig Novak Solon 
Benson Diessner Langseth Olson Spear 
Berg Frank Lantry Pariseau Storm 
Berglin Frederick Larson Pehler Stumpf 
Bernhagen Frederickson, D.J. Lessard Peterson, D.C. Taylor 
Bertram Frederickson, D.R. Marty Peterson, R. W Vickerman 
Brandl Freeman McGowan Piper Waldorf 
Brataas Gustafson McQuaid Pogemiller 
Chmielewski Hughes Mehrkens Purfeerst 
Cohen Johnson, D.E. Merriam Ramstad 
Dahl Johnson, D.J. Metzen Reichgott 

So the bill passed and its title was agreed to. 

H.E No. 1077: A bill for an act relating to state lands: authorizing 
conveyance of state land to the city of St. Peter. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Knaak Metzen 
Anderson Decker Knutson Moe, R.D. 
Beckman DeCramer Kroening Morse 
Belanger Dicklich Laidig Novak 
Benson Diessner Langseth Olson 
Berg Frank Lantry Pariseau 
Berglin Frederick Larson Pehler 
Bernhagen Frederickson, D.J. Lessard Peterson, D.C. 
Bertram Frederickson, D.R. Luther Peterson, R. W. 
Brandl Freeman Marty Piper 
Brataas Gustafson McGowan Pogemiller 
Chmielewski Hughes McQuaid Purfeerst 
Cohen Johnson, D. E. Mehrkens Ramstad 
Dahl Johnson, DJ. Merriam Reichgott 

So the bill passed and its title was agreed to. 

[42NDDAY 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 1083: A bill for an act relating to the environment; providing 
an exemption process from the power plant siting requirements for certain 
generating plants; appropriating money; amending Minnesota Statutes 1988, 
section I 16C.57, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
The roll was called, and there were yeas 67 and nays 0, as follows: 
Those who voted in the affirmative were: 

Adkins Davis Knaak Metzen Reichgott 
Anderson Decker Knu1son Moe, D.M. Renneke 
Beckman DeCramer Kroening Moe, R.D. Samuelson 
Belanger Dicklich Laidig Morse Schmi1z 
Benson Diessner Langselh Novak Solon 
Berg Frank Lantry Olson Spear 
Berglin Frederick Larson Pariseau Storm 
Bernhagen Frederickson, DJ. Lessard Pehler Stumpf 
Bertram Frederickson, D.R. Lu1her Pe1erson, D.C. Taylor 
Brandl Freeman Marty Peterson, R. W. Vickerman 
Brataas Gustafson McGowan Piper Waldorf 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D.E. Mehrkens Purfeersl 
Dahl Johnson, DJ. Merriam Ramstad 

So the bill passed and its title was agreed to. 
H.F. No. 804: A bill for an act relating to Chisago county; permitting 

the cancellation of certain ditch assessments and providing for the allocation 
of others. 

Was read the third time and placed on its final passage. 
The question was taken on the passage of the bill. 
The roll was called, and there were yeas 67 and nays 0, as follows: 
Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.l Lessard 
Frederickson. D.R. Luther 
Freeman Mar1y 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe. D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Pe1erson. D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

S.E No. 459: A bill for an act relating to local government; granting 
certain water and sewer powers to towns; amending Minnesota Statutes 
1988, sections 444.075, subdivision I; 444.16; 444.17; 444.18; 444.19; 
and 444.20. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lamey 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe, D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 65: A bill for an act relating to economic development; autho
rizing local jurisdictions involved in economic development to participate 
in secondary markets; proposing coding for new law in Minnesota Statutes, 
chapter 465. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 8, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Hughes McQuaid Purfeerst 
Anderson Davis Johnson, D.E. Mehrkens Ramstad 
Beckman Decker Johnson, D.J. Metzen Reichgott 
Belanger DeCramer Knaak Moe,D.M. Renneke 
Benson Dicklich Laidig Moe,R.D. Samuelson 
Berglin Diessner Langseth Morse Schmitz 
Bernhagen Frank Lantry Novak Solon 
Bertram Frederick Larson Olson Spear 
Brandl Frederickson, D.J. Lessard Pariseau Stumpf 
Brataas Frederickson, D.R. Luther Pehler Taylor 
Chmielewski Freeman Marty Peterson, D.C. Vickerman 
Cohen Gustafson McGowan Piper 

Those who voted in the negative were: 

Berg Kroening Peterson, R. W. Storm Waldorf 
Knutson Merriam Pogemiller 

So the bill passed and its title was agreed to. 

H.E No. 956: A bill for an act relating to insurance; clarifying the 
calculation of under insured motorist benefits; amending Minnesota Statutes 
1988, section 65B.49, subdivisions 3a and 4a. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

[42NDDAY 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D. E. Mehrkens 
Johnson. D.J. Merriam 
Knaak Metzen 

Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Putfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 1027: A bill for an act relating to housing; making provisions 
for manufactured home park security deposits; amending Minnesota Stat
utes 1988, section 327C.02, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe.D.M. 
Moe.R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C 
Peterson, R. W. 
Piper 
Pogemiller 
Pmfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 1351: A bill for an act relating to local government; permitting 
the Dakota and Washington county housing and redevelopment authorities 
to waive performance bonds for single family housing construction; amend
ing Laws 1971, chapter 333; and Laws 1974, chapter 475. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 



42NDDAY] MONDAY, MAY I, 1989 

Adkins Davis Knaak Moe, D.M. 
Anderson Decker Knutson Moe, R.D. 
Beckman DeCramer Kroening Morse 
Belanger Dicklich Laidig Novak 
Benson Diessner Langseth Olson 
Berg Frank Lantry Pariseau 
Berglin Frederick Larson Pehler 
Bernhagen Frederickson, D.J. Lessard Peterson. D.C. 
Bertram Frederickson, D.R. Luther Peterson, R.W 
Brandl Freeman Marty Piper 
Brataas Gustafson McQuaid Pogemiller 
Chmielewski Hughes Mehrkens Purfeerst 
Cohen Johnson, D.E. Merriam Ramstad 
Dahl Johnson, D.J. Metzen Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

2507 

S.E No. 1401: A bill for an act relating to economic development; chang
ing the requirements for loans to Indians; amending Minnesota Statutes 
1988, section 1161.64, subdivision 7. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.J. Mehrkens Pogemiller 
Anderson Davis Knaak Merriam Purfeerst 
Beckman Decker Knutson Metzen Ramstad 
Belanger DeCramer Kroening Moe, D.M. Reichgott 
Benson Dicklich Laidig Moe, R.D. Renneke 
Berg Diessner Langseth Morse Schmitz 
Berglin Frank Lantry Novak Solon 
Bernhagen Frederickson, D.J. Larson Olson Spear 
Bertram Frederickson, D.R. Lessard Pariseau Storm 
Brandl Freeman Luther Pehler Stumpf 
Brataas Gustafson Mariy Peterson, D.C. Taylor 
Chmielewski Hughes McGowan Peterson, R. W Vickerman 
Cohen Johnson, D. E. McQuaid Piper 

So the bill passed and its title was agreed to. 

S.E No. 922: A bill for an act relating to education; limiting the number 
of and altering petition procedures for school district levy referendums; 
amending Minnesota Statutes 1988, section 124A.03, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, D.l Lessard 
Frederickson, D.R. Luther 
Freeman McGowan 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D.E. Metzen 
Johnson, D.J. Moe, D. M. 

Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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Mrs. Brataas and Mr. Knutson voted in the negative. 

So the bill passed and its title was agreed to. 

[42NDDAY 

S.E No. 187: A bill for an act relating to manufactured home parks; 
providing for notice and right to purchase for conversion or the closing of 
a park under certain circumstances; amending Minnesota Statutes 1988, 
section 327C.095, by adding subdivisions; proposing coding for new law 
in Minnesota Statutes, chapter 327C. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 32 and nays 32, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Berglin 
Cohen 
Dahl 
Davis 
DeCramer 

Dicklich 
Frank 
Frederickson, D.J. 
Freeman 
Johnson, DJ. 
Knaak 
Kroening 

Laidig 
Langseth 
Lantry 
Luther 
Marty 
McQuaid 
Merriam 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 
Brandl 
Brataas 

Chmielewski Johnson. D. E. 
Decker Larson 
Diessner Lessard 
Frederick McGowan 
Frederickson, D.R. Mehrkens 
Gustafson Moe, D.M. 
Hughes Olson 

So the bill failed to pass. 

Metzen 
Moe,R.D. 
Morse 
Novak 
Pariseau 
Peterson, D.C. 
Piper 

Pehler 
Pe1erson, R. W. 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 

Pogemiller 
Solon 
Spear 
Waldorf 

Storm 
Stumpf 
Taylor 
Vickerman 

S.E No. 1031: A bill for an act relating to health; establishing notice 
requirements for emergency medical services personnel who are first 
responders; providing safeguards for first responders against exposure to 
infectious diseases; proposing coding for new law in Minnesota Statutes, 
chapter 144. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Rams1ad 
Reichgott 
Renneke 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 590: A bill for an act relating to veterans; requiring corrections 
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officials to consider the fact that a veteran inmate suffers from posttraumatic 
stress disorder in the preparation of the inmate's corrections plan; proposing 
coding for new law in Minnesota Statutes, chapter 243. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.E. 
Anderson Davis Johnson, D.J. 
Beckman Decker Knutson 
Belanger DeCramer Kroening 
Benson Dicklich Laidig 
Berg Diessner Langseth 
Berglin Frank Lan1ry 
Bernhagen Frederick Larson 
Bertram Frederickson, D.J. Lessard 
Brandl Frederickson, D.R. Luther 
Brataas Freeman Marty 
Chmielewski Gustafson McGowan 
Cohen Hughes McQuaid 

Mr. Waldorf voted in the negative. 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 

H.E No. 1517: A bill for an act relating to local government; authorizing 
the city of St. Louis Park to change the name of the housing and redevel
opment authority; permitting the recording of certain deeds. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.E. Mehrkens 
Anderson Davis Johnson, D.J. Merriam 
Beckman Decker Knaak Metzen 
Belanger DeCramer Knutson Moe. D.M. 
Benson Dick1ich Kroening Moe, R.D. 
Berg Diessner Laidig Morse 
Berglin Frank Lantry Novak 
Bernhagen Frederick Larson Olson 
Bertram Frederickson, D.J. Lessard Pariseau 
Brandl Frederickson, D.R. Luther Pehler 
Brataas Freeman Marty Peterson, D.C 
Chmielewski Gustafson McGowan Piper 
Cohen Hughes McQuaid Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgou 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 243: A bill for an act relating to insurance; regulating access to 
certain insurance and medical data; amending Minnesota Statutes 1988, 
section 176.138. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Knaak Metzen 
Anderson Decker Knutson Moe, D.M. 
Beckman DeCramer Kroening Moe, R.D. 
Belanger Dicklich Laidig Morse 
Benson Diessner Langseth Novak 
Berg Frank Lantry Olson 
Berg1in Frederick Larson Pariseau 
Bernhagen Frederickson, D.J. Lessard Pehler 
Bertram Frederickson, D.R. Luther Peterson, D.C. 
Brandl Freeman Marty Piper 
Brataas Gustafson McGowan Pogemiller 
Chmielewski Hughes McQuaid Purfeerst 
Cohen Johnson, D. E. Mehrkens Ramstad 
Dahl Johnson, D.J. Merriam Reichgott 

So the bill passed and its title was agreed to. 

[42NDDAY 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 100: A bill for an act relating to state government; regulating 
part-time employees and employment policies; amending Minnesota Stat
utes 1988, sections 16A. l I, subdivision 3; and 43A.24, subdivision I, and 
by adding a subdivision; repealing Minnesota Statutes 1988, section 43A.25. 

Was read the third time and placed on its final passage. 
The question was taken on the passage of the bill. 
The roll was called, and there were yeas 64 and nays 0, as follows: 
Those who voted in the affirmative were: 

Adkins Dahl Johnson, D. E. Mehrkens 
Anderson Davis Johnson, D.J. Merriam 
Beckman Decker Knutson Metzen 
Belanger DeCramer Kroening Moe, D.M. 
Benson Dicklich Laidig Moe, R.D. 
Berg Diessner Langseth Morse 
Berg I in Frank Lantry Novak 
Bernhagen Frederick Larson Olson 
Bertram Frederickson, D.J. Lessard Pariseau 
Brandl Frederickson, D.R. Luther Pehler 
Brataas Freeman Marty Piper 
Chmielewski Gustafson McGowan Pogemiller 
Cohen Hughes McQuaid Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 826: A bill for an act relating to the collection and dissemination 
of data; providing access to private and confidential data related to delin
quent acts for law enforcement purposes; amending Minnesota Statutes 
1988, sections 13.84, subdivision Sa; and 260.161, subdivision 2. 

Was read the third time and placed on its final passage. 
The question was taken on the passage of the bill. 
The roll was called, and there were yeas 65 and nays 0, as follows: 
Those who voted in the affirmative were: 

Adkins Dahl Johnson, D.E. 
Anderson Davis Johnson, D.l 
Beckman Decker Knaak 
Belanger DeCramer Knutson 
Benson Dicklich Kroening 
Berg Diessner Laidig 
Berglin Frank Langseth 
Bernhagen Frederick Lantry 
Bertram Frederickson, D.J. Larson 
Brandl Frederickson, D.R. Lessard 
BrataaS Freeman Luther 
Chmielewski Gustafson Marty 
Cohen Hughes McGowan 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Piper 
Pogemiller 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

H.E No. 502: A bill for an act relating to state lands; authorizing private 
conveyance of tax-forfeited land bordering public water in Washington county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays O, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.E. Mehrkens Ramstad 
Anderson Davis Johnson, DJ. Merriam Reichgott 
Beckman Decker Knutson Metzen Renneke 
Belanger DeCramer Kroening Moe, D.M. Samuelson 
Benson Dicklich Laidig Morse Schmitz 
Berg Diessner Langseth Novak Solon 
Berglin Frank Lantry Olson Spear 
Bernhagen Frederick Larson Pariseau Storm 
Bertram Frederickson, D.J. Lessard Pehler Stumpf 
Brandl Frederickson. D.R. Luther Peterson, D.C. Taylor 
Brataas Freeman Marty Piper Vickerman 
Chmielewski Gustafson McGowan Pogemiller Waldorf 
Cohen Hughes McQuaid Purfeerst 

So the bill passed and its title was agreed to. 

H.F. No. 527: A bill for an act relating to state parks; requiring collection 
facilities for recycJing containers in state parks; proposing coding for new 
law in Minnesota Statutes, chapter 85. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.E. 
Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 76: A bill for an act relating to juveniles; prohibiting the deten
tion of juveniles in jails or lockups for longer than 24 hours before a 
detention hearing is held; prohibiting the detention of juveniles in jails or 
lockups after August 1, 1991 , for longer than 24 hours unless a reference 
motion has been filed; amending Minnesota Statutes 1988, sections 260.171, 
subdivisions 2 and 4; and 260.172, subdivisions 1 and 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 13, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederickson, D. J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Hughes Marty 
Johnson, D. E. McGowan 
Johnson, D.J. McQuaid 
Knaak Merriam 

Those who voted in the negative were: 

Beckman 
Benson 
Berg 

DeCramer 
Frederick 
Gustafson 

Knutson 
Mehrkens 
Purfeerst 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R.W. 
Piper 

Renneke 
Schmitz 
Taylor 

So the bill passed and its title was agreed to. 

RECONSIDERATION 

[42NDDAY 

Pogemiller 
Ramstad 
Reichgott 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Waldorf 

Vickerman 

Mr. Benson moved that the vote whereby H.F. No. 1429 was passed by 
the Senate on May 1. 1989, be now reconsidered. The motion prevailed. 

H.F. No. 1429: A bill for an act relating to licensure of ambulance 
services; establishing new standards; amending Minnesota Statutes 1988, 
sections 144.801, subdivisions 4 and 7; 144.802, subdivisions 3, 3a, 4, 
and by adding a subdivision; 144.804; 144.806; 144.807, subdivision I; 
144.808; 144.809; and 144.8091; repealing Minnesota Statutes 1988, sec
tions 144.805; 144.807, subdivision 3; and 144.8092. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 38 and nays 26, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Laidig 
Anderson Davis Lantry 
Belanger DeCramer Lessard 
Berglin Frederickson, D.J. Luther 
Bernhagen Frederickson, D.R. Marty 
Brandl Hughes McGowan 
Brataas Knaak McQuaid 
Chmielewski Kroening Metzen 

Those who voted in the negative were: 

Beckman 
Benson 
Bertram 
Dahl 
Decker 
Dicklich 

Diessner 
Frank 
Frederick 
Freeman 
Gustafson 
Johnson, D.E. 

Johnson, D.J. 
Knutson 
Langseth 
Larson 
Mehrkens 
Moe, D.M. 

Moe, R.D. 
Novak 
Pariseau 
Pehler 
Peterson, D. C. 
Piper 
Purfeerst 
Ramstad 

Morse 
Olson 
Peterson, R.W 
Pogemiller 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

Samuelson 
Taylor 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Consent Calendar. The motion 
prevailed. 
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CONSENT CALENDAR 

H.E No, 1626: A bill for an act relating to state lands; conveying easement 
for sanitary sewer to city of Cambridge. 

Was read the third time and placed on its final passage, 

The question was taken on the passage of the bilL 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Decker Knaak Merriam Purfeerst 
Anderson DeCramer Knutson Metzen Ramstad 
Beckman Dicklich Kroening Moe, D.M. Reichgott 
Belanger Diessner Laidig Moe, R.D. Renneke 
Benson Frank Langseth Morse Samuelson 
Berglin Frederick Lantry Novak Schmitz 
Bernhagen Frederickson. D.J Larson Olson Solon 
Bertram Frederickson, D.R. Lessard Pariseau Spear 
Brandl Freeman Luther Pehler Storm 
Bralaas Gustafson Marty Peterson, D. C. Stumpf 
Chmielewski Hughes McGowan Peterson, R. W Vickerman 
Dahl Johnson. D.E. McQuaid Piper Waldorf 
Davis Johnson, D.J Mehrkens Pogemiller 

So the bill passed and its title was agreed to, 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D, moved that the Senate take up the General Orders Calendar, The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr, 
Hughes in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.E Nos. 1394, 1498, 1378, H.E Nos. 472, 1440, 426, 1492, 832,943, 
931,529, 1115, 942,371, 1411, 438,300, 22,218 and 1311 which the 
committee recommends to pass. 

H.E No. 827, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Benson: 

Amend H.E No, 827, the unofficial engrossment, as follows: 

Page 6, line 13, delete "person may" and insert "county board may 
authorize persons hunting fox to" 

The motion prevailed. So the amendment was adopted. 

S.E No, 1196, which the committee recommends to pass with the fol-
lowing amendments offered by Ms. Berglin and Mr, Knutson: 

Ms. Berglin moved to amend S. E No, I I 96 as follows: 

Page 6, after line 15, insert: 

"Sec. 3. [2568.32] [FACILITY FEE FOR OUTPATIENT HOSPITAL 
EMERGENCY ROOM AND CLINIC VISITS.] 
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The commissioner shall establish a facility fee payment mechanism that 
will pay afacility fee to all enrolled outpatient hospitals for each emergency 
room or outpatient clinic visit provided on or after July 1, 1989. This 
payment mechanism may not result in an overall increase in outpatient 
payment rates. This section does not apply to federally mandated maximum 
payment limits, department approved program packages, or services billed 
using a non-outpatient hospital provider number. 

Sec. 4. [EFFECTIVE DATE.] 

Section 3 is effective July 1, 1989." 

Amend the title as follows: 

Page I, line 16, delete "chapter 144" and insert "chapters 144 and 
256B" 

The motion prevailed. So the amendment was adopted. 

Mr. Knutson moved to amend S.F. No. l 196 as follows: 

Page 4, line IO, after the period, insert "The.facility may require, prior 
to admission, a person to assume financial responsibility who would be a 
guarantor of the costs of the resident's care." 

Page 5, line 4. delete "will" and insert "may" 

Page 5, line 8, after the period, insert "A facility need not submit a 
medical assistance claim but may petition for a representative to file the 
claim." 

Page 5, line 11. delete" or subsequent days" and insert", if the discharge 
occurs before 12:00 noon, and may not charge for days subsequent to the 
resident's discharge" 

Mrs. Lantry requested division of the amendment as follows: 

First portion: 

Page 4, line I 0, after the period, insert "The facility may require, prior 
to admission, a person to assume financial responsibility who would be a 
guarantor of the costs of the resident's care." 

Second portion: 

Page 5, line 4, delete "will" and insert "may" 

Page 5, line 8, after the period, insert "A facility need not submit a 
medical assistance claim but may petition for a representative to file the 
claim." 

Page 5, line 11, delete "or subsequent days" and insert", if the discharge 
occurs before 12 :00 noon, and may not charge for days subsequent to the 
resident's discharge" 

The question was taken on the adoption of the first portion of the Knutson 
amendment. 

The motion did not prevail. So the first portion of the Knutson amend· 
ment was not adopted. 

The question was taken on the adoption of the second portion of the 
Knutson amendment. 

The motion prevailed. So the second portion of the Knutson amendment 
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was adopted. 

H.F. No. I 107, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Knaak: 

Amend H.F. No. 1107, as amended pursuant to Rule 49, adopted by the 
Senate April 28, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 804.) 

Page 2, line I, delete "24" and insert "48" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate revert to the Orders of Business of Reports 
of Committees, Second Reading of Senate Bills and Second Reading of 
House Bills. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports on H.F. No. 837 and S.F. Nos. 
1356 and 652. The motion prevailed. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 

S.F. No. 1422: A bill for an act relating to occupations and professions; 
changing licensure requirements for dental assistants; changing the pro
cedure for setting the salary of the director of the board of dentistry; 
amending Minnesota Statutes 1988, sections 150A.06, subdivision 2a; and 
214.04, subdivision 3; repealing Minnesota Statutes 1988, section IS0A.06, 
subdivision 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 2 and 3, delete section 2 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, delete "changing" 

Page I, delete line 4 

Page I, line 5, delete everything before "amending" 

Page I, line 6, delete "sections" and insert "section" and delete "and 
214.04," 

Page I, line 7, delete "subdivision 3;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1266: A bill for an act relating to juvenile justice; eliminating 
juvenile court jurisdiction over children alleged to be aggravated DWI 
offenders; authorizing the juvenile court to place juvenile alcohol or con
trolled substance offenders on probation; authorizing the juvenile court to 
require the commissioner of public safety to revoke the driver's license or 
permit of habitual petty offenders or to deny driving privileges to them if 
they do not have a license or permit; amending Minnesota Statutes 1988, 
sections 171.04; 260.111, by adding a subdivision; 260.115, subdivision 
I; 260.121, subdivision 3; 260.193, subdivision I, and by adding a sub
division; and 260. I 95, subdivision 3, and by adding subdivisions. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 16, delete everything after "child" 

Page 3, line 17, delete everything before "for" 

Page 3, line 18, after "privileges" insert "under section 260.195, sub-
division 3a," 

Pages 3 to 5, delete sections 2 to 7 

Page 6, line 4, strike "require the child to" 

Page 6, line 5, after "(a)" insert "Require the child to" 

Page 6, lines 6 and 7, before "Participate" insert "Require the child to" 

Page 6, line 30, delete "HABITUAL PETTY OFFENDER;" and insert 
"ENHANCED" 

Page 6, line 31, delete "is a habitual pelly offender" and insert "has 
commilled a second or subsequent juvenile alcohol or controlled substance 
offense" 

Page 6, line 36, delete "habitual" 

Page 7, lines 3 and 9, delete "habitual" 

Page 7, after line 14, insert: 

"Sec. 4. Laws 1985, chapter 278, section 2, is amended to read: 

Sec. 2. [REPEALER.] 

Section I is repealed effective August I, ,1.989 1990." 

Page 7, line 16, delete "9" and insert "3" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete "eliminating juvenile" 

Page I, delete line 3 

Page I, line 4, delete "aggravated DWI offenders;" 

Page I, line 9, delete "habitual" and insert "repeat" 

Page I, line 10, after the semicolon, insert "extending a repealer;" 

Page I, delete lines 12 and 13 
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Page I, line 14, delete "by adding a subdivision; and" 

Page 1, line 15, delete "subdivisions'' and insert "a subdivision; and 
Laws 1985, chapter 278, section 2" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.E No. 464: A bill for an act relating to corrections; requiring the 
commissioner of corrections to make high school diploma equivalency 
programs available to inmates; denying "good time" sentence reductions 
to inmates who do not have a high school diploma and who fail to participate 
in these educational programs; amending Minnesota Statutes J 988, sections 
244.03; and 244.04, subdivision I, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 19, delete "any" and insert "an" 

Page l, line 20, delete "desires" and insert "is eligible" 

Page 2, delete sections 2 to 4 

Amend the title as follows: 

Page I, line 4, before "inmates" insert "eligible" and delete "denying 
"good time" " 

Page I, delete lines 5 and 6 

Page I, line 7, delete "educational programs;" 

Page 1 , Hne 8, delete everything after the first comma and insert "section 
244.03." 

Page I , delete line 9 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.E No. 1356: A bill for an act relating to workers' compensation; reg
ulating scope of coverage; regulating compensation benefits; regulating 
legal, rehabilitation, and medical benefits and vendors; charging admin
istrative costs of the workers' compensation system to the state's general 
fund; regulating state claims; establishing a legal assistance pilot project 
program; regulating the workers' compensation court of appeals; regulating 
insurers; appropriating money; amending Minnesota Statutes 1988, sec
tions 15A.083, subdivision 7; 79.58, by adding a subdivision; 175A.01; 
175A.02; 175A.05; 175A.07, subdivision 2; 176.0ll, subdivision 18, and 
by adding a subdivision; 176.021, subdivision 3; 176.041, subdivision 4; 
176.061, subdivision 10; 176.081, subdivisions I, 2, and 3; 176.101, 
subdivisions I, 2, 4, 5, and by adding subdivisions; 176.102, subdivisions 
I, 2, 3, 3a, 4, 6, 7, and 11; I 76. 105, subdivision I; 176.111, subdivisions 
6, 7, 8, 12, 14, 15, 20, and 21; 176.131, subdivisions I, la, 2, 8, and by 
adding a subdivision; 176.132, subdivisions I, 2, and 3; 176.135, subdi
vision 5; 176.136, subdivisions I and 5; 176.179; 176.221, subdivision 
6a; 176.541, subdivisions I, 2, 3, 5, and 6; 176.551, subdivision I; 176.571; 
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176.581; 176.591, subdivisions 1 and 3: 176.603; 176.611, subdivision 2; 
176.645, subdivisions 1 and 2; 176.66, subdivision I I; and 176A.03, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter I 76; repealing Minnesota Statutes I 988, sections I 76.01 I, sub
division 26; 176.101. subdivisions 3a to 3u, and 6; 176.111, subdivision 
Sa; and 176.541. subdivision 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 44, line 14, delete the second "the" 

Page 44, line 15, delete "of representatives, and the" and insert", and" 

Page 44, line 17, delete "which shall" and insert "to" 

Page 44, line 18, before "recommend" insert "to" 

Page 45, line 18, delete "WORKERS' COMPENSATION COURT OF 
APPEALS" and insert "WCCA" 

Page 46. line 20, before the comma, insert "or after the case has been 
considered by the panel but prior to the service and filing of the decision" 

Page 46, line 21, delete "either" and delete "or after the" 

Page 46, delete line 22 

Page 46, line 23, delete "and filing of the decision" 

Page 47, line 3, after "Notwithstanding" insert "Minnesota Statutes," 

And when so amended the bill be re-referred to the Committee on Finance 
without recommendation. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 652: A bill for an act relating to the workers' compensation court 
of appeals; regulating salary, appointment, terms, confirmation, and qual
ifications of judges; requiring appointment of a chief judge; increasing 
staff; appropriating money; amending Minnesota Statutes 1988, sections 
15A.083, subdivision 7; 175A.0l; 175A.02; 175A.05; and 175A.07, sub
division 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, line 13, after "panel" insert "or after the case has been con-
sidered by the panel but prior to the service and filing of the decision" 

Page 5, line 14, delete "either" and delete "or after the" 

Page 5, delete line 15 

Page 5, line 16, delete "and filing of the decision" 

Page 5, line 25, delete the comma 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
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Rules and Administration. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.E No. 257: A bill for an act relating to state government; eliminating 
the requirement that certain reports of occupational licensing boards be 
summarized; eliminating certain prohibitions against state purchase of 
insurance; regulating state sale of goods and services; amending Minnesota 
Statutes 1988, sections 15.39, subdivision I; 16A.85, subdivision 2; 16B.06, 
subdivisions I, 2, and 4; and 168.405; repealing Minnesota Statutes 1988, 
sections 15.38; and 214.07, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 15.16, is amended to read: 

15.16 [TRANSFER OF LANDS BETWEEN DEPARTMENTS AND 
AGENCIES.] 

Subdivision I. [AGREEMENT.] 1ft 0fElef To facilitate the transfer of the 
control of state owned lands between state departments and agencies of 
government and to avoid the necessity of condemning state lands by a 
department or agency of government of the state, "RY a department or 
agency of the state government of the State of Minnesota may acquire the 
control of state lands for public purposes from the department or agency 
of state government having Slleit those lands under its control and super
vision, upon Slleit terms and conditions as ffiftY lie that are mutually agreed 
upon by the heads of the interested state departments or agencies. 

Subd. 2. [EXECUTIVE COUNCIL TO DETERMINE TERMS.] 1ft me 
e¥eRt If the heads of Slleit the departments or agencies acting under sub
division I are unable to agree as ta on the terms and conditions of a transfer 
of control of these state lands, the executive council, upon application of 
a state department or agency having the power to acquire lands for public 
purposes, shall determine the terms and conditions and may order the 
transfer of the control of state lands to the department S<> or agency request
ing the transfer. 

Subd. 3. [COMMISSIONER OF FINANCE AND TREASURER TO 
TRANSFER FUNDS.] The commissioner of finance and the state treasurer 
are l>efeby authorized and directed to transfer funds between state depart
ments and agencies to effect the terms and conditions to transfer the control 
of real estate as kereieeefere provided in this section. 

Subd. 4. [ATTORNEY GENERAL TO PRESCRIBE FORM OF TRANS
FER.] The transfer of control of real estate as heFeiRl=JefeFe JJF0\1iEleEI shal-l, 
under this section must be made on Sllek transfer documents as prescribed 
by the attorney general skaH l'•eseriee, and aH Slleit the transfer documents 
sk&H must be permanently filed in the office of the commissioner of finance. 

Subd. 5. [OBTAINING RECOMMENDATION.) No control of state
owned lands skaH may be transferred between state departments or agencies 
without the departments or agencies first consulting the chairs of the senate 
finance committee and house of representatives appropriations committee 
and obtaining their recommendations. The recommendations skaH lie are 
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advisory only. Failure to obtain a prompt recommendation sl!all l!e is deemed 
a negative recommendation. 

Sec. 2. Minnesota Statutes 1988, section 15.39, subdivision I, is amended 
to read: 

Subdivision I. Notwithstanding the r•a,·isia•• of seetieft ~ e, ~ 
other law to the contrary, the commissioner of the department of jobs and 
training of the state of Minnesota may ff>Slffe the - ef MiRResala pur
chase insurance against loss erfi.fe.;,+1-eed-, windstorm, Etf terneelo to state
owned buildings occupied by sai<I the department, ift from any insurance 
companies licensed to do business in this state in stteh an amount "" that 
the commissioner may from time to time determine and fa pay premiums 
lhe,efeF for the insurance from federal funds granted for the administration 
of the department of jobs and training. 

Sec. 3. Minnesota Statutes 1988, section 15A.08 I, subdivision I, is 
amended to read: 

Subdivision I. [SALARY RANGES.] The governor shall set the salary 
rate within the ranges listed below for positions specified in this subdivision, 
upon approval of the legislative commission on employee relations and the 
legislature as provided by section 43A.18, subdivisions 2 and 5: 

$57 ,500-$78,500 

Salary Range 

Effective 

July I, 1987 

Commissioner of finance; 

Commissioner of education; 

Commissioner of transportation; 

Commissioner of human services; 

Commissioner of revenue; 

Executive director, state board of 
investment; 

$50,000-$67,500 

Commissioner of administration; 

Commissioner of agriculture; 

Commissioner of commerce; 

Commissioner of corrections; 

Commissioner of jobs and training; 

Commissioner of employee relations; 

Commissioner of health; 

Commissioner of labor and industry; 

Commissioner of natural resources; 

Commissioner of public safety; 
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Commissioner of trade and economic development; 

Chair, waste management board; 

Chief administrative law judge; office of 
administrative hearings; 

Commissioner, pollution control agency; 

Commissioner, state planning agency; 

Executive director, housing finance 
agency; 
Executive director, public employees 
retirement association; 

Executive director, teacher's 
retirement association; 

Executive director, state retirement 
system; 

Chair, metropolitan council; 

Chair, regional transit board; 

Chair, metropolitan waste control commission; 

$42.500-$60,000 

Commissioner of human rights; 

Commissioner, department of public service; 

Commissioner of veterans' affairs; 

Commissioner, bureau of mediation services; 

Commissioner, public utilities commission; 

Member, transportation regulation board; 

Ombudsman for corrections; 

Ombudsman for mental health and retardation. 

2521 

Sec. 4. Minnesota Statutes 1988, section 15A.081, subdivision 7, is 
amended to read: 

Subd. 7. [PART-TIME METROPOLITAN OFFICERS.] The governor 
shall set the salary rate within the range set forth below for the following 
part-time positions, upon approval of the legislative commission on employee 
relations and the legislature as provided by section 43A. 18, subdivisions 
2 and 5: 

Chair, metropolitan airports 
commission 

Qa+f; fftetFepolitaa ~ eefHf0l 
eefflmissioR 

Effective 
July I, 1987 

$15 .000-$25 ,000 

$2§ ,QQQ $3§ ,QQQ 

Fringe benefits for unclassified employees of the metropolitan waste 
control commission shall not exceed those fringe benefits received by 
unclassified employees of the metropolitan council. 



2522 JOURNAL OF THE SENATE [42NDDAY 

Sec. 5. Minnesota Statutes 1988, section 16A.85, subdivision 2, is amended 
to read: 

Subd. 2. [COVENANTS.] The commissioner of finance may covenant 
in a master lease that the state will abide by the terms and provisions that 
are customary in net lease or lease-purchase transactions including, but 
not limited to, covenants providing that the state: 

(1) wil1 maintain fefHQi, iRteFFu19tie0, lia13Hit)', itfl-6 east:1aH)' insurance 
RetwHAstaadiRg see+tefl. ~ as required under the terms of the lease 
agreement; 

(2) is responsible to the lessor for any public liability or property damage 
claims or costs related to the selection, use, or maintenance of the leased 
equipment, to the extent of insurance or self-insurance maintained by the 
lessee, and for costs and expenses incurred by the lessor as a result of any 
default by the lessee: 

(3) authorizes the lessor to exercise the rights of a secured party with 
respect to the equipment subject to the lease in the event of default by the 
lessee and, in addition, for the present recovery of lease rentals due during 
the current term of the lease as liquidated damages. 

Sec. 6. Minnesota Statutes 1988, section 16B.06, subdivision 4, is amended 
to read: 

Subd. 4. [SUBJECT TO AUDIT.] A contract or any disbursement of 
public funds to a provider of services or a grantee, made by or under the 
supervision of the commissioner, an agency, or any county or unit of local 
government sl>aH must include, expressly or impliedly, an audit clause that 
provides that the books, records, documents, and accounting procedures 
and practices of the contractor or other party, relevant to the contract or 
transaction are subject to examination by the contracting agency, and either 
the legislative auditor or the state auditor as appropriate. A state contract 
made for purchase, lease, or license of software and data from the state 
is not required to contain that audit clause. 

Sec. 7. Minnesota Statutes 1988, section 16B.09, subdivision 5, is amended 
to read: 

Subd. 5. [COOPERATIVE AGREEMENTS.] The commissioner may enter 
into cooperative purchasing agreements under sectfon 471.59 with cities, 
counties, towns, school districts, or other political subdivisions or instru• 
mentalities of a governmental unit or any entity that is statutorily autho• 
rized to purchase materials and services through state contracts. The 
commissioner may charge a fee to cover the commissioner's administrative 
expenses to government units that have joint or cooperative purchasing 
agreements with the state under section 471.59. 

Sec. 8. Minnesota Statutes 1988, section 16B.20, subdivision 2, is amended 
to read: 

Subd. 2. [ADVISORY COUNCIL.] A The small business procurement 
advisory council is SFea1ed. 'File e6'lfteil consists of 13 members appointed 
by the commissioner of administration. A chair of the advisory council 
sl>aH must be elected from among the members. The appointments are 
subject to the appointments program provided by section 15 .0597. The 
terms and removal of members are as provided in section 15.059, &It! 
ffieftlbeFS 90 ~ feeet¥e ~ atefA--;- +fte eettft€tt ~ as f3FO'.i8e8 tft 
see4teft 15 .859, sub8ivision ~. 
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Sec. 9. Minnesota Statutes 1988, section 16B.24, subdivision 1, is amended 
to read: 

Subdivision 1. [OPERATION AND MAINTENANCE OF BUILDINGS.] 
The commissioner is authorized to maintain and operate the state capitol 
building and grounds, subject to whatever standards and policies are set 
for its appearance and cleanliness by the capitol area architectural and 
planning board and the commissioner flHFSHeRt ie under section 15.50, 
subdivision 2, clause (h), and the state office building, the historical society 
building, tBe l'i1eFmeedole . .'\eelca Ramsey,~ HeRROfliR, bolceweod, 
f\4ea=epolitea, ftftti SetHlt east P-4etrof1eliteR CoffllflHRity Colleges, the eco
nomic security buildings in Minneapolis and St. Paul, the state department 
of health building, and the surplus property building, and their grounds, 
and, when the commissioner considers it advisable and practicable, any 
other building or premises owned or rented by the state for the use of a 
state agency. The commissioner shall assign and reassign office space in 
the capitol and state buildings to make an equitable division of available 
space among agencies. The power granted in this subdivision does not 
apply to state hospitals or to educational, penal, correctional, or other 
institutions not enumerated in this subdivision the control of which is vested 
by law in some other agency. 

Sec. 10. Minnesota Statutes 1988, section 168.24, subdivision 6, is 
amended to read: 

Subd. 6. [PROPERTY RENTAL.] (a) [LEASES.] The commissioner shall 
rent land and other premises when necessary for state purposes. The com
missioner may lease land or premises for five years or less, subject to 
cancellation upon 30 days written notice by the state for any reason except 
rental of other land or premises for the same use. The commissioner may 
not rent non-state-owned land and buildings or substantial portions of land 
or buildings within the capitol area as defined in section 15.50 unless the 
commissioner first consults with the capitol area architectural and planning 
board. Lands needed by the department of transportation for storage of 
vehicles or road materials may be rented for five years or less, such leases 
for terms over two years being subject to cancellation upon 30 days written 
notice by the state for any reason except rental of other land or premises 
for the same use. 

(b) [RESTRICTION ON LEASING.) The commissioner may not rent or 
lease more than 50,000 square feet of a non-state-owned building for the 
purpose of providing office space for a state agency. This restriction does 
not apply to currently leased property or to the lease or rental of property 
as part of a funded plan for relocation of an agency in a state-owned 
building in the capitol area as defined in section 15 .50. 

(c) [USE VACANT PUBLIC SPACE.) No agency may initiate or renew 
a lease for space for its own use in a private building unless the commis
sioner has thoroughly investigated presently vacant space in public build
ings, such as closed school buildings, and found that none is available. 

fe, ( d) [PREFERENCE FOR CERTAIN BUILDINGS.] For needs beyond 
those which can be accommodated in state-owned buildings, the commis
sioner shall acquire and utilize space in suitable buildings of historical, 
architectural, or cultural significance for the purposes of this subdivision 
unless use of that space is not feasible, prudent and cost effective compared 
with available alternatives. Buildings are of historical, architectural, or 
cultural significance if they are listed on the national register of historic 
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places, designated by a state or county historical society, or designated by 
a municipal preservation commission. 

f<l1 ( e) [RECYCLING SPACE.) Leases for space of 30 days or more for 
5,000 square feet or more must require that space be provided for recyclable 
materials. 

Sec. 11. Minnesota Statutes 1988, section 168.405, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORIZATION.) To offset a... aeparllfteet <>f a<itftiR
istFalioe 's software development costs through the sale of products devel
oped, the commissioner may sell or license computer software products or 
services developed by tfle eafflftlissieaer state agencies or custom developed 
by a vendor, through whatever sales method the commissioner considers 
appropriate. Prices for the software products or services may be based on 
market considerations. 

Sec. 12. [16B.465) [STATEWIDE TELECOMMUNICATIONS ACCESS 
ROUTING SYSTEM.] 

Subdivision 1. [FUNCTION.] The statewide telecommunications access 
routing system provides voice, data, video, and other telecommunications 
transmission services to state agencies, educational institutions, public 
corporations, and state political subdivisions. It is not a telephone company 
for purposes of chapter 237. It may not resell or sublease any services or 
facilities to nonpublic entities. The commissioner is responsible for plan
ning, development, and operations of a statewide 1elecommunications access 
routing system in order to provide cost-effective telecommunications trans
mission services to system users. 

Subd. 2. [ADVISORY COUNCIL.] The statewide telecommunications 
access routing system is managed by the commissioner. Subject to section 
15.059, subdivisions l to 4, the commissioner shall appoint an advisory 
council to provide assistance in implementing a statewide telecommuni
cations access routing system. The council consists of: 

(1) one member appointed by the higher education advisory council 
established by section 136A.02, subdivision 6; 

/2) the system heads, or their designees, of the University of Minnesota. 
the state university system, the community colleges system, and the board 
of vocational technical education; and 

I 3) five members appointed by the governor or the governor's designee 
or designees, four of whom must be agency heads or their designees or 
representatives of political subdivisions. 

No member of the advisory council may be a vendor of telecommunications 
equipment or services or an employee or representative of a vendor. 

Subd. 3. [DUTIES.] The commissioner, after consultation with the coun
cil, shall: 

(1) provide voice, data, video, and other telecommunications transmis
sion services to the state and to political subdivisions through the statewide 
telecommunications access routing system revolving fund; 

(2) appoint a chief executive officer of the system to serve in the unclas
sified service; 



42NDDAY) MONDAY, MAY I, 1989 2525 

(3) manage vendor relationships, networkfunction. and capacity plan-
ning in order to be responsive to the needs of the system users; 

(4) set rates and fees for services; 

(5) approve contracts relating to the system; and 

(6) develop the system plan, including plans for the phasing of its imple
mentation, maintenance of the initial system, and the annual program and 
fiscal plans for the system. 

Subil. 4. [REVOLVING FUND.) The statewide telecommunications access 
routing system revolving Jund is a separate Jund for the department of 
administration in the state treasury for the receipt of and payment of money 
for the statewide telecommunications access routing system established in 
subdivision 1. Money appropriated to the fund andfeesforcommunications 
services provided by the statewide telecommunications access routing sys
tem must be deposited in the fund. Money in the fund is appropriated 
annually to the commissioner to operate the statewide telecommunications 
access routing system. 

Subd. 5. [EXEMPTION.] The system is exempt from the Jive-year lim
itation on contracts set by section 16B.07, subdivision 2. 

Sec. 13. Minnesota Statutes 1988, section 16B.48, is amended to read: 

16B.48 [GENERAL SERVICES AND COMPYTloR SloRVICeS INTER
TECHNOLOGIES REVOLVING FUNDS.] 

Subdivision I. [REIMBURSEMENTS.] Fees prescribed r••••••t 10 under 
section 16B.51, for the rendering of the services provided in that section 
are deposited in the state treasury by the collecting agency and credited lo 
the general services revolving fund. 

Subd. 2. [PURPOSE OF FUNDS.] Money in the state treasury credited 
to the general services revolving fund and money -wl½iek that is deposited 
in the fund is appropriated annually to the commissioner for the following 
purposes: 

(I) to operate a central store and equipment service; 

(2) to operate a central duplication and printing service; 

(3) to purchase postage and related items and to refund postage deposits 
as necessary to operate the central mailing service; 

(4) to operate a documents service as prescribed by section 16B.51; 

(5) to provide advice and other services to political subdivisions for the 
management of their records, information, and telecommunication systems; 

(6) to provide services for the maintenance, operation, and upkeep of 
buildings and grounds managed by the commissioner of administration; 

(7) to provide analytical, statistical, and organizational development ser
vices to state agencies, local units of government, metropolitan and regional 
agencies, and school districts; 

(8) to provide capitol security services through the department of public 
safety; and 

(9) to perform services for any other agency. Money sltall may be expended 
for this purpose only when directed by the governor. The agency receiving 
the services shall reimburse the fund for their cost, and the commissioner 
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shall make the appropriate transfers when requested. The term "services" 
as used in this clause means compensation paid officers and employees of 
the state government; supplies, materials, equipment, and other articles 
and things used by or furnished to an agency; and utility services, and 
other services for the maintenance, operation, and upkeep of buildings and 
offices of the state government. 

Subd. 3. [COMPYTHR SeRVICeS INTERTECHNOLOGJES REVOLV
ING FUND.] Money in the eeR!puter serYiees intertechnologies revolving 
fund is appropriated annually to the commissioner to operate ffte elit. ision 
ef eomp1:1*er information, records, and telecommunications services. 

Subd. 4. [REIMBURSEMENTS.] Except as specifically provided oth
erwise by law, each agency shall reimburse the e0R1pu1er serYiees inter
technologies and general services revolving funds for the cost of all services, 
supplies, materials, labor, and depreciation of equipment, including rea
sonable overhead costs, which the commissioner is authorized and directed 
to furnish an agency. The cost of all publications or other materials produced 
by the commissioner and financed from the general services revolving fund 
shaH must include reasonable overhead costs. The commissioner of finance 
shall make appropriate transfers to the revolving funds described in this 
section when requested by the commissioner of administration. The com
missioner of administration may make allotments, encumbrances, and, with 
the approval of the commissioner of finance, disbursements in anticipation 
of such transfers. In addition, the commissioner of administration, with the 
approval of the commissioner of finance, may require an agency to make 
advance payments to the revolving funds in this section sufficient to cover 
the agency's estimated obligation for a period of at least 60 days. All stfel> 
reimbursements and other money received by the commissioner of admin
istration under this section sl>aHmust be deposited in the appropriate revolv
ing fund. Any earnings remaining in the fund established to account for 
the documents service prescribed by section 16B.51 at the end of each 
fiscal year not otherwise needed for present or future operations, as deter
mined by the commissioners of administration and finance, sl>aH must be 
transferred to the general fund. 

Subd. 5. [LIQUIDATION.] If the e0R1puler serviees intertechnologies or 
general services revolving fund is abolished or liquidated, the total net 
profit from the operation of each fund sl>aH must be distributed to the 
various funds from which purchases were made. The amount to be dis
tributed to each fund sl>aH must bear to ,..el, the net profit the same ratio 
as the total purchases from each fund bears to the total purchases from all 
the funds during stfel> the same period of time a,; sl>aH fair½' reAee! the 
eff101:1at et: Ref~ eaeh fund Hi eatitled ~ t=eeei-¥e tffiilet: ffte distributiee 
requireEI by tltis seetieft. 

Sec. 14. Minnesota Statutes 1988, section 16B.54, subdivision 2, is 
amended to read: 

Subd. 2. [VEHICLES.) (a) [ACQUISITION FROM AGENCY; APPRO
PRIATION.] The commissioner may direct an agency to make a transfer 
of a passenger motor vehicle or truck preseRII)' currently assigned to it. 
The transfer must be made to the commissioner for use in the central motor 
pool. The commissioner shall reimburse an agency whose motor vehicles 
have been paid for with funds dedicated by the constitution for a special 
purpose and which are assigned to the central motor pool. The amount of 
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reimbursement for a motor vehicle is its average wholesale price as deter
mined from the midwest edition of the national automobile dealers asso
ciation official used car guide. 

(b) [PURCHASE.] To the extent that funds are available for the purpose, 
the commissioner may purchase or otherwise acquire additional passenger 
motor vehicles and trucks necessary for the central motor pool. The title 
to all motor vehicles assigned to or purchased or acquired for the central 
motor pool is in the name of the department of administration. 

(c) [TRANSFER AT AGENCY REQUEST.] On the request ofan agency, 
the commissioner may transfer to the central motor pool any passenger 
motor vehicle or truck for the purpose of disposing of it. The department 
or agency transferring the vehicle or truck skaU must be paid for it from 
the motor pool revolving account established by this section in an amount 
equal to two-thirds of the average wholesale price of the vehicle or truck 
as determined from the mid west edition of the National Automobile Dealers 
Association official used car guide. 

(d) [VEHICLES; MARKING.] The commissioner shall provide for the 
uniform marking of all motor vehicles. Motor vehicle colors must be selected 
from the regular color chart provided by the manufacturer each year. The 
commissioner may further provide by rule for the use of motor vehicles 
without uniform coloring or marking by the governor, the lieutenant gov
ernor, the division of criminal apprehension, arson investigators of the 
division of fire marshal in the department of public safety, financial insti
tutions division of the department of commerce, &ft<! the office of the 
attorney general, the investigative staff of the department of jobs and 
training, and the department of revenue to conduct seizures or criminal 
investigations. 

Sec. 15. Minnesota Statutes 1988, section 136.24, subdivision I, is 
amended to read: 

Subdivision I. [PROPRIETARY PURCHASES.] Technical educational 
equipment may be procured for the state universities on request of the state 
university board either by brand designation or in accordance with standards 
and specifications the board may promulgate, notwithstanding the l'f0'4-
siel>S competitive bidding requirements of chapter 16B to the contrary. The 
procurement is still subject to supervision by the office of information 
systems management under section 16B.41. 

Sec. 16. Minnesota Statutes 1988, section 136.622, subdivision I, is 
amended to read: 

Subdivision I. [PROPRIETARY PURCHASES.] Technical educational 
equipment may be procured for the state community colleges on request 
of the state board for community colleges either by brand designation or 
in accordance with standards and specifications the board may promulgate, 
notwithstanding the competitive bidding requirements of chapter 16B. The 
procurement is still subject to supervision by the office of information 
systems management under section J 6B.41. 

Sec. 17. Minnesota Statutes 1988, section 214.07, subdivision 2, is 
amended to read: 

Subd. 2. [SUMMARY OF BOARD REPORTS.] Not later than December 
15 of each even-numbered year, the commissioner of health with respect 



2528 JOURNAL OF THE SENATE [42NDDAY 

to the health-related licensing boards aRd #le eemmissioRer 6f eElminis~Fa 
lieft wffit ~ 16 Hie """ health Fela1e<I OOllf<is shall prepare summary 
reports compiling the information required by subdivision I, clauses (b) 
and (g) to (p) and contained in the reports submitted by the boards the 
preceding year pursuant to subdivision I. The summary reports SftftH must 
also specify the staff and services provided by the <le~aFlfflenls department 
to each board. The summary reports SftftH must be distributed to the leg
islature ~11Fs11aRI 16 under section 3. 195 and to the governor. 

Sec. 18. Minnesota Statutes 1988, section 473.141, subdivision 3, is 
amended to read: 

Subd. 3. [CHAIR.] The chair of each agency shall be appointed by the 
governor with the advice and consent of the senate, shall be the ninth voting 
member and shall meet all qualifications established for members, except 
the chair need only reside within the metropolitan area. The council, by 
resolution after a public meeting on the subject, shall provide the governor 
with a list of nominees for the position. Senate confirmation is as provided 
by section 15.066. The chair shall preside at all meetings of the agency, 
if present, and shall perform all other duties and functions assigned by the 
agency or by law. The chair is responsible for providing leadership in 
developing policy, coordinating the activities of the agency board, estab
lishing and appointing committees of the board, chairing the internal audit 
committee, ensuring effective communication between the agency and other 
governmental entities and the general public, ensuring that the board is 
fully informed of the activities of the chief administrator and the agency, 
ensuring that the chief administrator implements the policies of the board 
and is held accountable to the board, and evaluating the chief adminis
trator's performance. Each agency may appoint from among its members 
a vice-chair to act for the chair during temporary absence or disability. 

Sec. 19. [TECHNOLOGY AND COMMUNICATIONS TASK FORCE.] 

Subdivision I. [MEMBERSHIP; REPORT; STAFF.] A technology and 
communications task force consisting of: 

I I I the commissioners of administration, public safety, public service, 
and transportation or their designees; 

/2) two members of the senate appointed by the subcommittee on com
mittees of the committee on rules and administration and two members of 
the house of representatives appointed by the speaker, or their designees; 

/3) four representatives of the courts appointed by the chief justice; and 

/4) the president of the University of Minnesota, the chancellor of the 
state university system, the chancellor of the community colleges system. 
and the state director of vocational technical education or their designees 

shall study the communications and technological capabilities, plans, and 
needs of state agencies, educational institutions, the courts, and the leg• 
islature and shall report its findings and recommendations to the legislature 
by February 15, /990. The assistant commissioner of administration assigned 
to the information policy office shall serve as the primary staff person for 
the task force. Members of the task force may designate other agency, 
legislative, and judicial staff to assist the task force. 

Subd. 2. [DUTIES.] The task force shall: 
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(I) survey state agencies, each house of the legislature, the courts. and 
public post-secondary educational institutions to determine their current 
capabilities and anticipated future needs in communication of voice, data, 
and video within each entity surveyed, between entities, and between each 
entity and the public; 

(2) compile a list of technological equipment and systems currently in 
use by the entities surveyed, whether owned by the entity or leased from 
an outside public or private supplier, and a list of equipment or systems 
the entities plan to acquire; 

(3) identify any duplication or underutilization of equipment or systems 
and any unmet needs for equipment or systems; and 

(4) identify an appropriate existing entity, or recommend the establish
ment of a new entity, to coordinate the design, acquisition, maintenance, 
and administration of a statewide system to serve the current and future 
communications and technological needs of state executive agencies, post
secondary educational institutions, the legislature, and the courts effi
ciently and effectively. 

The task force's recommendation under clause (4) must outline an admin
istrative structure capable of evaluating communications and technolog
ical needs and selecting appropriate equipment and systems to meet those 
needs consistent with the overall needs of the state and the equipment and 
systems already in place. 

Subd. 3. [MORATORIUM.] The University of Minnesota, the state uni
versities, the community colleges, and the technical institutes may not 
purchase, contract for. or otherwise commit themselves to new telecom
munications equipment, systems, or services until the task force has sub
mitted the report required under subdivision 1. 

Sec. 20. [RULE SUSPENDED.] 

Minnesota Rules, part 5200.1105, is suspended until May 1, 1990, 
pending legislative review of its effect on competitive bidding under Min
nesota Statutes, section 16B.07. 

Sec. 21. [REPEALER.] 

Minnesota Statutes 1988, section 15.38, is repealed. 

Sec. 22. [EFFECTIVE DATE.] 

Sections 3, 4, and 18 apply in the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington and are effective July 1, 1989. 

Sections 15 and 16 are effective July 1, 1989. 

Sections 19 and 20 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to state government; regulating markings on 
state vehicles; eliminating the requirement that certain reports of occu
pational licensing boards be summarized; eliminating certain prohibitions 
against state purchase of insurance; regulating state sale of goods and 
services; regulating transactions between units of government and other 
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entities; clarifying responsibility for the operation and maintenance of cer
tain buildings; establishing a state telecommunications access routing sys
tem; clarifying authority of the office of information systems management 
over purchases of computers and related products by the state university 
board and the state board for community colleges; establishing a task force 
to study communications and technology; suspending Minnesota Rules, 
part 5200.1105, pending legislative review; amending Minnesota Statutes 
1988, sections 15.16; 15.39, subdivision I; I 5A.08 I, subdivisions I and 
7; 16A.85, subdivision 2; 16B.06, subdivision 4; 16B.09, subdivision 5; 
16B.20, subdivision 2; 16B.24, subdivisions I and 6; 16B.405, subdivision 
I; 16B.48; 16B.54, subdivision 2; 136.24, subdivision I; 136.622, sub
division I; 214.07, subdivision 2; and 473.141, subdivision 3; proposing 
coding for new law in Minnesota Statutes, chapter 16B; repealing Min
nesota Statutes 1988, section 15.38." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 446: A bill for an act relating to human rights; clarifying the 
definition of disability; limiting the use of psychological tests; limiting 
age-related questions in employment applications; clarifying who is an 
aggrieved party for certain violations; placing burden on the employer to 
show a person's impairment is disqualifying; providing for service of sub
poenas persona1ly or by mail; allowing the commissioner discretion on 
access to data in closed files; eliminating the 180-day administrative hearing 
option; striking the requirement that a person's employees must be within 
Minnesota for purposes of affirmative action; clarifying the time period 
allowed for filing a private lawsuit; amending Minnesota Statutes 1988, 
sections 363.01, subdivisions 25 and 31; 363.02, subdivisions I, 2, 2a, 
2b, and 6; 363.03, subdivisions I, 2, 3, 7, 8, and by adding subdivisions; 
363.05, subdivision 2; 363.061, subdivision 3; 363.072, subdivision I; 
363.073, subdivision I; 363.117; 363.123; and 363. 14, subdivision I; 
repealing Minnesota Statutes 1988, sections 363.01, subdivisions 30 and 
32; and 363.071, subdivision la. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 363.01, subdivision 25, 
is amended to read: 

Subd. 25. [DISABILITY.] "Disability" means any condition or char
acteristic that renders a person a disabled person. A disabled person is any 
person who (I) has a physical, sensory, or mental impairment which SHl>
stantiall, materially limits one or more major life activities; (2) has a record 
of such an impairment; or (3) is regarded as having such an impairment. 

Sec. 2. Minnesota Statutes 1988, section 363.01, subdivision 25a, is 
amended to read: 

Subd. 25a. [QUALIFIED DISABLED PERSON.] "Qualified disabled 
person" means: 

(I) with respect to employment, a disabled person who, with reasonable 
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accommodation, can perform the essential functions required of all appli
cants for the job in question; and 

(2) with respect to services and programs, a disabled person who, with 
physical and program access, meets the essential eligibility criteria required 
of all applicants for the program or service in question. 

For the purposes of this subdivision, "disability" excludes any condition 
resulting from alcohol or drug abuse which prevents a person from per
forming the essential functions of the job in question or constitutes a direct 
threat to property or the safety of others. 

If a respondent contends that the person is not a qualified disabled 
person, the burden is on the respondent to prove that it was reasonable to 
conclude the disabled person, with reasonable accommodation, could not 
have met the requirements of the job or that the selected person was 
demonstrably better able to perform the job. 

Sec. 3. Minnesota Statutes 1988, section 363.01, subdivision 31, is 
amended to read: 

Subd. 31. [FAMILIAL STATUS.] "Familial status" means the condition 
of one or more minors being domiciled with (a) their parent or parents or 
the minor's legal guardian or (b) the designee of the parent or parents or 
guardian with the written permission of the parent or parents or guardian. 
The protections afforded against discrimination on the basis of family status 
apply to any person who is pregnant or is in the process of securing legal 
custody of an individual who has not attained the age of majority. 

Sec. 4. Minnesota Statutes 1988, section 363.02, subdivision 1, is amended 
to read: 

Subdivision I. [EMPLOYMENT.] The provisions of section 363.03, 
subdivision I, shall not apply to: 

(I) The employment of any individual 

(a) by the individual's parent, grandparent, spouse, child, or grandchild, 
or 

(b) in the domestic service of any person; 

(2) A religious or fraternal corporation, association, or society, with 
respect to qualifications based on religion, when religion shall be a bona 
fide occupational qualification for employment; 

(3) The employment of one person in place of another, standing by itself, 
shall not be evidence of an unfair discriminatory practice; 

(4) The operation of a bona fide seniority system which mandates dif
ferences in such things as wages, hiring priorities, layoff priorities, vacation 
credit, and job assignments based on seniority, so long as the operation of 
the system is not a subterfuge to evade the provisions of this chapter; 

(5) With respect to age discrimination, a practice by which a labor 
organization or employer offers or supplies varying insurance benefits or 
other fringe benefits to members or employees of differing ages, so long 
as the cost to the labor organization or employer for the benefits is rea
sonably equivalent for all members or employees; 

(6) A restriction imposed by state statute, home rule charter, ordinance, 
or civil service rule, and applied uniformly and without exception to all 
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individuals, which establishes a maximum age for entry into employment 
as a peace officer or firefighter. 

(7) Nothing in this chapter concerning age discrimination shall be con
strued to validate or permit age requirements which have a disproportionate 
impact on persons of any class otherwise protected by section 363.03, 
subdivision I or 5. 

(8) It is not an unfair employment practice for an employer, employment 
agency, or labor organization: 

(i) to require or request a person to undergo physical examination, which 
may include a medical history, for the purpose of determining the person's 
capability to perform available employment, provided (a) that an offer of 
employment has been made on condition that the person meets the physical 
or mental requirements of the job; (b) that the examination tests only for 
essential job-related abilities; and ( c) that the examination except for exam
inations authorized under chapter 176 is required of all persons condi
tionally offered employment for the same position regardless of disability; 
or 

(ii) with the consent of the employee, to obtain additional medical infor
mation for the purposes of establishing an employee health record; 

(iii) to administer preemployment tests, provided that the tests (a) mea
sure only essential job-related abilities, (b) are required of all applicants 
for the same position regardless of disability except for tests authorized 
under chapter 176, and (c) accurately measure the applicant's aptitude, 
achievement level. or whatever factors they purport to measure rather than 
reflecting the applicant's impaired sensory, manual, or speaking skills except 
when those skills are the factors that the tests purport to measure; or 

(iv) to limit receipt of benefits payable under a fringe benefit plan for 
disabilities to that period of time which a licensed physician reasonably 
determines a person is unable to work; or 

(v) to provide special safety considerations for pregnant women involved 
in tasks which are potentially hazardous to the health of the unborn child, 
as determined by medical criteria. 

Sec. 5. Minnesota Statutes 1988, section 363.02, subdivision 2, is amended 
to read: 

Subd. 2. [HOUSING.] (I) The provisions of section 363.03, subdivision 
2, shall not apply to: 

(a) rooms in a temporary or permanent residence home run by a nonprofit 
organization, if the discrimination is by sex; or 

(b) the rental by a resident owner or occupier of a one-family accom
modation of a room or rooms in the accommodation to another person or 
persons if the discrimination is by sex, marital status, status with regard 
to public assistance or disability. ~lolhieg ie this~ sl,all l>e eoeslFUeEi 
16 Fe<jlfffe aer Except as provided elsewhere in this chapter or other state 
or federal law, no person or group of persons selling, renting, or leasing 
property is required to modify the property in any way, or exercise a higher 
degree of care for a person having a disability than for a person who does 
not have a disability; nor shall this chapter be construed to relieve any 
person or persons of any obligations generally imposed on all persons 
regardless of any disability in a written lease, rental agreement, or contract 
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of purchase or sale, or to forbid distinctions based on the inability to fulfill 
the terms and conditions, including financial obligations of the lease, agree
ment or contract. 

(2) The provisions of section 363.03, subdivision 2, prohibiting dis
crimination because of familial status shall not be construed to defeat the 
applicability of any local, state or federal restrictions regarding the max
imum number of occupants permitted to occupy a dwelling unit and shall 
not apply to: 

(a) ftftY uneccuriea swelling ltlttt ttt 000 lmihling ef a heusing cernrlell 
eensisling ef twe builaings Bfs ttt u heusing eernrlell censisling ef thFee 
0f""""' builflings, ftftY uneccuriea a" elling tHttl ttt "I' to ene lhi,a ef all 
builaings ii, the heusing eernrl•~. Fefthe ru•reses ef lltts elaw;e, "heusing 
eernrle"" ffieffRS a gF8t1j> ef builaings eaeh eenlaining fi¥e 0f """" t!flits 
en a eenligueus j>ftf€el ef land ewnea by the Sflffle f"'FS8ft; a builaing shall 
net be """ffil'l fffiffl seetien 363 .m, subfliYisien 2, ruFSuant 18 litts €tl!USe 
tH½less the ewneF has ffieil"" election le aesignale tbe buileling a,;~ 
wtth the eefflmissieRer; oo eleetieR m-aEle &y oo ewRe-F fH:1rsuaH:t te tltts, 
€tftUSe may net be wilkelFawn f0f ru•reses of elesignaling anelhe, bHileling 
ii, tke housing eernrl "" as """ffll'l f0f a re,i8'I ef 000 j'eftf fffiffl the filing 
ef tkc eleclien; 0f 

W any ttnit Ht a eenelerniniurn ff,ea\00 jffi8f le Aj,Ftt +;!, .J-9&!}, any ltlttt 
tfl tt eeRBeminium, et-ftef tfl-aH fl: eeHElemiRiHFR eon•tertecl ff0ffl a resiEl.eRtial 
buileliRg, c-reale<I en 0f afteF Aj,Ftt +;!, .J-9&!}, ftR8 any ttnit ii, an ftl!.Hlts-
8ftly eenelerniniurn erealeel fffiffl ftft e"isting aelults enly reftlal bHilaing en 
0f aHef Aj,Ftt +;!, +98{); 0f 

~ ftfl uneeeurieel elwelling ltlttt ii, any auilaing ii, wkiek al least a 
rnaje,ily ef the elwelling t!flits are eeeurieel by eltlefl.y reFSens 0f are tli½OO

~ ftR8 a,·ailaale feF eecuraRC)' solely by heusehelels ef wkiek al least 
ette mem8er ts- ftft eltl-eFly }:IOFSBR; 0f 

te1 any owner occupied building containing four or fewer dwelling units; 
or 

W ftft uneeeurieel elwelling ltlttt ii, a,ry bHilfliRg wkiek ts the ""8jeel ef 
-e- ¥fttt6- eertifieate Hl-e4 wt-th the eemmissiooer 1n1rst1aot te the preYisieos 
ef lltts ~ :re be ¥ttttti, a eef!ifieale JIBtSt be en a f0fm r,e, ieleel by 
tkc eernrnissiene,, be ,eeei,·eel I,y the eernrnissiene,, state tkat en the date 
Hi-ftt -the eertifieate ts- reeeivea 'BY the eemmissieoer at reast -a majority ef 
the elwelliRg t!flits ii, the euileling are eccHriea by eltl-eFly peFSens 0f are 
uneceHrieel """ .,,ailable fo, eceuronei selery ey heHsehelas ef wkiek al 
least eRe rnernaef ts "" eltlefl.j· reFSen, Olale IRal en the date IRal the 
ee,1ifieale +.. Feeeiveel I,y the eernrnissiene, there+.. en tile witk the ewneF 

ef Ike buileling 0f a sreeifieel tlttly aHlhe,izeel agent ef the ewneF f0f eaek 
eeeufJiecl tHttt rettea ttft8ft tfl: supfJert .ef the eertiHeete a- stgHea shttemeot 
by an eltlefl.y pe,sen eeeurying the ttnit en the date tkat the ee,tifieale is 
reeeiYecl -By -the eemmissiener th-at tfte ~ ts- ftft eltl-eFly fJerseo, state 
tkat fef a re,i8'I ef +8ll <ffl'JS fellewiHg the receipt ef the ee,1ifieale by the 
eernrnissiene, !he ewneF 0f dttly authe,izeel agent will r•eseF<·e !he stgHea 
slalernenls ef the el<lefl.y pe,sens ontl will, tlJ>8R Fe<juesl, make the 51ate
meftt-S available ffif iRSfJeetieR by the eemmissiener er by flftY tee-al eem-
missien itavtftg ju,isaietieH 0¥eF the builfliRg, be stgHea by the 8Wftef 0f 

the <Iii½· autke,izeel ageftl-; ftft8 be ii, all ,esreels lf\ie f!R8 aeeurnle, A ¥!!lid 
ee,1ifieale skall retfHIHt ¥!!lid f0f a re,i8'I ef +8ll tlays fulle .. ing the date 
en wkiek ft is ,eeei,·eel l>y the eemrnissiene, .. "8y ewneF 0f aulhe,izeel 
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ageH-t whe H-1-es- fl eertifieate eontaiRing statements 0f inffirffrntien Htat the 
0Wflei' er autlleri,od agettt lffiews er sltttttte ,easena!JI) k-,..,w le 1,e false 
shall be gml-ly ef a misdemeane,; 

fB ~ uneeeuried dwelliRg Hitt¼ ef "I' le ene tlli,d of the Hflits ifl a 
lauilding !Ital is flet j>ftrl ef a multilaaihling eemrle"; er 

fgf tttty dwelling Hitt¼ ifl a laeilding ewftO<I \,y • eeere,ati, e •r•rtment 
ee,reratien, ether thitt! a laeilaing eenYerted from u residential r-oR!al bttihl
iflg le ft eeereratiYe •r•rtment ee,reratien 1,uilaing ""er ftHef Aprtt +;!, 
+98{},- ttHless ll>at eeH\'ersieH wa,; from an eJ<isting aaelts enl) resiaential 
reAfftl !Juilaing. 

(b) housing for elderly persons. "Housing for elderly persons" means 
housing: 

(i) provided under uny stale or federal program that the commissioner 
determines is spec{fically designed and operated to assist elderly persons, 
as defined in the state or federal program; 

(ii) intended for, and solely occupied by, persons 62 years of age or 
older; or 

( iii) intended and operated for occupancy by at least one person 55 years 
of age or older per unit, provided that: 

(A) there are significant facilities and services specifically designed to 
meet the physical or social needs of older persons, or if the provision of 
these facilities and services is not practicable, that the housing is necessary 
to provide important housing opportunities for older persons; 

(B) at least 80 percent of the units are occupied by at least one person 
55 years of age or older per unit; and 

(C) there is publication of, and adherence to, policies and procedures 
that demonstrate an intent by the owner or manager to provide housing 
for persons 55 years of age or older. 

Housing does not fail to meet the requirements for housing for elderly 
persons by reason of persons residing in the housing as of the effective 
date of this act who do not meet the age requirements of clauses (b)(ii) 
and (b)(iii) if new occupants of the housing meet the age requirements of 
clause (b)(ii) or (h)(iii). In addition, housing does not fail to meet the 
requirements by reason of unoccupied units if unoccupied units are reserved 
for occupancy by persons who meet the a1:e requirements of clause (h)(ii) 
or (b)(iii). 

Sec. 6. Minnesota Statutes 1988, section 363.02, subdivision 2a, is 
amended to read: 

Subd. 2a. [MANUFACTURED HOME PARKS. j +he rrnvisiens ef sttb
diYisien ;!, rrel!i!JitiHg diserimiaatien l,eeause ef familial statiw. 

fB tie flet ft!'Ply le ft FRORHH16IUF00 ft0Hle park the majerity ef whese 
lets are ,esen'ea \,y park flfle te lleusel!ela,; eentaining at least""" el<lerly 
l"""""t ttft0 

~ tie flet ft!'Ply le a seettt>R er seetiens ef a manufaetHFea ft0Hle park 
wlttelt are ideRtified l,y park flfle ttft0 tie flet eamprise FRere thtH1 eRe third 
ef the lets ifl the ~ !ft ertler le ~ fer e"emrtieR m,<ie, this sttb
diYisieH, A park owner must comply with section 327C.02, subdivision 2, 
327C.05, or 327C.07, subdivision 4, when adopting or amending a rule 
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concerning the permitted familial status of residents or of buyers of homes 
offered for in park sale. 

Sec. 7. Minnesota Statutes 1988, section 363.02, subdivision 2b. is 
amended to read: 

Subd. 2b. [EVICTION DUE TO FAMILIAL STATUS.) The provisions 
of section 363.03, subdivision 2, prohibiting discrimination because of 
familial status, do not apply to eviction from, or denial of continuing 
tenancy in, dwelling units exempt thrnugh ee,tifieatien under this section, 
provided that (I) one year has elapsed from the commencement of the 
familial status and (2) six months prior written notice has been given to 
the tenant, unless the eviction or denial of continuing tenancy is for non~ 
payment of rent, damage to the premises, disturbance of other tenants, or 
other breach of the lease. 

Sec. 8. Minnesota Statutes 1988, section 363.02, subdivision 6, is amended 
to read: 

Subd. 6. [AGE.) By law or published retirement policy, a mandatory 
retirement age may be established without being a violation of this chapter 
if it is established consistent with section 181.81. Nothing in this chapter 
nor in section I 8 I . 81 shall prohibit employee pension and retirement plans 
from granting pension credit to employees over the age of 65 at a lesser 
rate than is granted to other employees, provided that in no event may an 
employee's accumulated pension credits be reduced by continued employ
ment, and further provided that no other state or federal law is violated by 
the reduced rate of pension credit accrual. Nothing in this chapter shall be 
construed to prohibit the establishment of differential privileges, benefits, 
services or facilities for persons of designated ages if (a) such differential 
treatment is provided pursuant to statute, or (b) the designated age is greater 
than 59 years or less than 21 years. Clause (b) does not apply to hiring, 
tenure, compensation, upgrading, or conditions of employment. 

Sec. 9. Minnesota Statutes 1988, section 363.03, subdivision I, is amended 
to read: 

Subdivision I. [EMPLOYMENT.) Except when based on a bona fide 
occupational qualification, it is an unfair employment practice: 

(I) For a labor organization. because of race, color, creed, religion, 
national origin, sex, marital status, status with regard to public assistance, 
disability, or age, 

(a) to deny full and equal membership rights to a person seeking mem
bership or to a member; 

(b) to expel a member from membership; 

( c) to discriminate against a person seeking membership or a member 
with respect to hiring, apprenticeship, tenure, compensation, terms, upgrad
ing, conditions, facilities. or privileges of employment; or 

(d) to fail to classify properly, or refer for employment or otherwise to 
discriminate against a person or member. 

(2) For an employer, because of race. color, creed, religion, national 
origin, sex, marital status, status with regard to public assistance, mem
bership or activity in a local commission. disability, or age, 
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(a) to refuse to hire or to maintain a system of employment which unrea
sonably excludes a person seeking employment; or 

(b) to discharge an employee; or 

(c) to discriminate against a person with respect to hiring, tenure, com
pensation, terms, upgrading, conditions, facilities, or privileges of 
employment. 

(3) For an employment agency, because of race, color, creed. religion, 
national origin, sex, marital status, status with regard to public assistance, 
disability, or age, 

(a) to refuse or fail to accept, register, classify properly, or refer for 
employment or otherwise to discriminate against a person; or 

(b) to comply with a request from an employer for referral of applicants 
for employment if the request indicates directly or indirectly that the employer 
fails to comply with the provisions of this chapter. 

(4) For an employer, employment agency, or labor organization, before 
a person is employed by an employer or admitted to membership in a labor 
organization, to 

(a) require the person to furnish information that pertains to race, color, 
creed, religion, national origin, sex, marital status, status with regard to 
public assistance 6f, disability, or age; or; subject to section 363.02, sub
division 1. to require or request a person to undergo physical examination; 
unless-. for the sole and exclusive purpose of national security, information 
pertaining to national origin is required by the United States, this state or 
a political subdivision or agency of the United States or this state, or for 
the sole and exclusive purpose of compliance with the public contracts act 
or any rule, regulation, or laws of the United States or of this state requiring 
the information pertaiRing te fft€e, €tHefy €fee&;' religisn, natienal ertg+ft;" 
-, ffl8ftlal-, st&ttts with ,ega,<I le f"ll>lie assistanee er aisabilil)' is 
••~•ires by the Yaite<I Stales.., • pelilieal sabaivisien Of agency ef the 
Yftitetl States- or examination; or 

(b) seek and obtain for purposes of making a job decision, information 
from any source that pertains to the person's race, color, creed, religion, 
national origin, sex, marital status, status with regard to public assistance, 
disability, or age, unless for the sole and exclusive purpose of compliance 
with the public contracts act or any rule, regulation, or laws of the United 
States or of this state requiring the information; or 

(c) cause to be printed or published a notice or advertisement that relates 
to employment or membership and discloses a preference, limitation, spec
ification, or discrimination based on race, color, creed, religion, national 
origin, sex, marital status, status with regard to public assistance, disability, 
or age. 

Any individual who is required to provide information that is prohibited 
by this subdivision is an aggrieved party under section 363.06. 

(5) For an employer, an employment agency or a labor organization, 
with respect to all employment related purposes, including receipt of ben
efits under fringe benefit programs, not to treat women affected by preg
nancy, childbirth, or disabilities related to pregnancy or childbirth, the 
same as other persons who are not so affected but who are similar in their 
ability or inability to work. 
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(6) For an employer with 50 or more permanent, full-time employees, 
an emp]oyment agency or a labor organization, not to make reasonable 
accommodation to the known disability of a qualified disabled person or 
job applicant unless the employer, agency, or organization can demonstrate 
that the accommodation would impose an undue hardship on the business, 
agency, or organization. "Reasonable accommodation" means steps which 
must be taken to accommodate the known physical or mental limitations 
of a qualified disabled person. "Reasonable accommodation" may include 
but is not limited to, nor does it necessarily require: (a) making facilities 
readily accessible to and usable by disabled persons; and (b) job restruc
turing, modified work schedules tl>at <le ft8¼ fe6itee Ille lel&l HHm~er ef 
ft0tiffi fl9Ffflall, ~. acquisition or modification of equipment or devices, 
and the provision of aides on a temporary or periodic basis. 

In determining whether an accommodation would impose an undue hard
ship on the operation of a business or organization, factors to be considered 
include: 

(a) the overall size of the business or organization with respect to number 
of employees or members and the number and type of facilities; 

(b) the type of the operation, including the composition and structure 
of the work force, and the number of employees at the location where the 
employment would occur; 

(c) the nature and cost of the needed accommodation; 

(d) the reasonable ability to finance the accommodation at each site of 
business; and 

(e) documented good faith efforts to explore less restrictive or less expen
sive alternatives, including consultation with the disabled person or with 
knowledgeable disabled persons or organizations. 

A prospective employer need not pay for an accommodation for a job 
applicant if it is available from an alternative source without cost to the 
employer or applicant. 

Sec. IO. Minnesota Statutes 1988, section 363.03, is amended by adding 
a subdivision to read: 

Subd. 1 a. [DISCLOSURE OF MEDICAL INFORMATION.] if any health 
care records or medical information adversely affects any employment 
decision concerning an applicant or employee, the employer must notify 
the affected party of that information within ten days of the final decision. 

Sec. I 1. Minnesota Statutes 1988, section 363.03, subdivision 2, is 
amended to read: 

Subd. 2. [REAL PROPERTY.] It is an unfair discriminatory practice: 

(I) For an owner, lessee, sublessee, assignee, or managing agent of, or 
other person having the right to sell, rent or lease any real property, or any 
agent of any of these: 

(a) to refuse to sell, rent, or lease or otherwise deny to or withhold from 
any person or group of persons any real property because of race, color, 
creed, religion, national origin, sex, marital status, status with regard to 
public assistance, disability, or familial status; or 

(b) to discriminate against any person or group of persons because of 
race, color, creed, religion, national origin, sex, marital status, status with 
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regard to public assistance, disability, or familial status in the terms, con
ditions or privileges of the sale, rental or lease of any real property or in 
the furnishing of facilities or services in connection therewith, except that 
nothing in this clause shall be construed to prohibit the adoption of rea
sonable rules intended to protect the safety of minors in their use of the 
real property or any facilities or services furnished in connection therewith; 
or 

(c) in any transaction involving real property, to print, circulate or post 
or cause to be printed, circulated, or posted any advertisement or sign, or 
use any form of application for the purchase, rental or lease of real property, 
or make any record or inquiry in connection with the prospective purchase, 
rental, or lease of real property which expresses, directly or indirectly, any 
limitation, specification, or discrimination as to race, color, creed, religion, 
national origin, sex, marital status, status with regard to public assistance, 
disability, or familial status, or any intent to make any such limitation, 
specification, or discrimination except that nothing in this clause shall be 
construed to prohibit the advertisement of a dwelling unit as available to 
adults-only if the person placing the advertisement reasonably believes that 
the provisions of this subdivision prohibiting discrimination because of 
familial status do not apply to the dwelling unit. 

(2) For a real estate broker, real estate salesperson, or employee, or agent 
thereof: 

(a) to refuse to sell, rent, or lease or to offer for sale, rental, or lease 
any real property to any person or group of persons or to negotiate for the 
sale, rental, or lease of any real property to any person or group of persons 
because of race, color, creed, religion, national origin, sex, marital status, 
status with regard to public assistance, disability, or familial status or rep
resent that real property is not available for inspection, sale, rental, or lease 
when in fact it is so available, or otherwise deny or withhold any real 
property or any facilities of real property to or from any person or group 
of persons because of race, color, creed, religion, national origin, sex, 
marital status, status with regard to public assistance, disability, or familial 
status; or 

(b) to discriminate against any person because of race, color, creed, 
religion, national origin, sex, marital status, status with regard to public 
assistance, disability, or familial status in the terms, conditions or privileges 
of the sale, rental or lease of real property or in the furnishing of facilities 
or services in connection therewith; or 

(c) to print, circulate, or post or cause to be printed, circulated, or posted 
any advertisement or sign, or use any form of application for the purchase, 
rental, or lease of any real property or make any record or inquiry in 
connection with the prospective purchase, rental or lease of any real prop
erty, which expresses directly or indirectly, any limitation, specification or 
discrimination as to race, color, creed, reJigion, national origin, sex, marital 
status, status with regard to public assistance, disability, or familial status 
or any intent to make any such limitation, specification, or discrimination 
except that nothing in this clause shall be construed to prohibit the adver
tisement of a dwelling unit as available to adults-only if the person placing 
the advertisement reasonably believes that the provisions of this subdivision 
prohibiting discrimination because of familial status do not apply to the 
dwelling unit. 
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(3) For a person, bank, banking organization, mortgage company, insur
ance company, or other financial institution or lender to whom application 
is made for financial assistance for the purchase, lease, acquisition, con
struction, rehabiJitation, repair or maintenance of any real property or any 
agent or employee thereof: 

(a) to discriminate against any person or group of persons because of 
race, color, creed, religion, national origin, sex, marital status, status with 
regard to public assistance, disability, or familial status of the person or 
group of persons or of the prospective occupants or tenants of the real 
property in the granting, withholding, extending, modifying or renewing, 
or in the rates, terms, conditions, or privileges of the financial assistance 
or in the extension of services in connection therewith; or 

(b) to use any form of application for the financial assistance or make 
any record or inquiry in connection with applications for the financial 
assistance which expresses, directly or indirectly, any limitation, specifi
cation, or discrimination as to race, color, creed, religion, national origin, 
sex, marital status, status with regard to public assistance, disability, or 
familial status or any intent to make any such limitation, specification, or 
discrimination; or 

(c) to discriminate against any person or group of persons who desire 
to purchase, lease, acquire, construct, rehabilitate, repair, or maintain real 
property in a specific urban or rural area or any part thereof solely because 
of the social, economic, or environmental conditions of the area in the 
granting, withholding, extending, modifying, or renewing, or in the rates, 
terms, conditions, or privileges of the financial assistance or in the extension 
of services in connection therewith. 

(4) For any real estate broker or real estate salesperson, for the purpose 
of inducing a real property transaction from which the person, the person's 
firm, or any of its members may benefit financially, to represent that a 
change has occurred or will or may occur in the composition with respect 
to race, creed, color, national origin, sex, marital status, status with regard 
to public assistance, or disability of the owners or occupants in the block, 
neighborhood, or area in which the real property is located, and to represent, 
directly or indirectly, that this change will or may result in undesirable 
consequences in the block, neighborhood, or area in which the real property 
is located, including but not limited to the lowering of property values, an 
increase in criminal or antisocial behavior, or a decline in the quaJity of 
schools or other public facilities. 

(5) For a person to deny a totally or partially blind, physically handi
capped, or deaf person with a service dog full and equal access to real 
property provided for in this section. The person may not be required to 
pay extra compensation for the service dog but is liable for damage done 
to the premises by the service dog. 

(6) For a home improvement, repair, or maintenance business to dis
criminate in terms, conditions, or extension of services against any person 
or group of persons who desire to rehabilitate, repair, or maintain real 
property in a specific urban or rural area or any part of the area because 
of the social or economic conditions of the area. 

Notwithstanding the provisions of any law, ordinance, or home rule charter 
to the contrary, no person shall be deemed to have committed an unfair 
discriminatory practice based upon age if the unfair discriminatory practice 
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alleged is attempted or accomplished for the purpose of obtaining or main
taining one of the exemptions provided for a dwelling unit provided for in 
section 363.02, subdivision 2. 

Sec. 12. Minnesota Statutes 1988, section 363.03, is amended by adding 
a subdivision to read: 

Subd. 2a. [REAL PROPERTY: DISABILITY DISCRIMINATION.] (a) 
For purposes of subdivision 2, discrimination includes: 

( 1) a refusal to permit, at the expense of the disabled person, reasonable 
modifications of existing premises occupied or to be occupied by the dis
abled person if modifications may be necessary to afford the disabled 
person full enjoyment of the premises; a landlord may, where it is reason
able to do so, condition permission for a modification on the renter agree
ing to restore the interior of the premises to the condition that existed 
before the modification, excluding reasonable wear and tear; 

(2) a refusal to make reasonable accommodations in rules, policies, 
practices, or services, when accommodations may be necessary to afford 
a disabled person equal opportunity to use and enjoy a dwelling; or 

(3) in connection with the design and construction of covered multifamily 
dwellings for first occupancy after March 13, 1991, a failure to design 
and construct those dwellings in a manner that: 

(i) the public use and common use portions are readily accessible to 
and usable by a disabled person; 

(ii) all the doors designed to allow passage into and within all premises 
are sufficiently wide to allow passage by disabled persons in wheelchairs; 
and 

(iii) all premises contain the following features of adaptive design: an 
accessible route into and through the dwelling; light switches, electrical 
outlets, thermostats, and other environmental controls in accessible loca
tions; reinforcements in bathroom walls to allow later installation of grab 
bars; and usable kitchens and bathrooms so that an individual in a wheel
chair can maneuver about the space. 

(b) As used in this subdivision, the term "covered multifamily dwellings" 
means: 

( 1) a building consisting of four or more units if the building has one 
or more elevators; and 

(2) ground floor units in other buildings consisting of four or more units. 

(c) This subdivision does not invalidate or limit any law of the state or 
political subdivision of the state, or other jurisdiction in which this sub
division applies, that requires dwellings to be designed and constructed in 
a manner that affords disabled persons greater access than is required by 
this subdivision. 

( d) This subdivision does not require that a dwelling be made available 
to an individual whose tenancy would constitute a direct threat to the health 
or safety of other individuals or whose tenancy would result in substantial 
physical damage to the property of others. 

Sec. 13. Minnesota Statutes 1988, section 363.03, subdivision 3, is 
amended to read: 
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Subd. 3. [PUBLIC ACCOMMODATIONS.] It is an unfair discriminatory 
practice: 

( 1) To deny any person the full and equal enjoyment of the goods, 
services, facilities, privileges, advantages, and accommodations of a place 
of public accommodation because of race, color, creed, religion, disability, 
national origin or sex. It is an unfair discriminatory practice for a taxicab 
company to discriminate in the access to. full utilization of or benefit from 
service because of a person's disability. P.lothiRg tft ~ subelh isioR Fetiuires 
aey l""S0ft ~ e"ereise a lttgl,ef <legree ef eare faf a I""""" lttwiHg a 
disability 0f ta ~ pre13erty fft an-y ~ ~ as refiuireel ~ ¼he 
aeeessibility pro•, isiees ef ¼he SHKe l:luilt:ling ~ 

(2) For a place of public accommodation not to make reasonable accom
modation to the known physical disability of a disabled person. In deter
mining whether an accommodation is reasonable, the factors to be considered 
may include: 

(a) the frequency and predictability with which members of the public 
will be served by the accommodation at that location; 

(b) the size of the business or organization at that location with respect 
to physical size, annual gross revenues, and the number of employees; 

( c) the extent to which disabled persons will be further served from the 
accommodation; 

(d) the type of operation; 

(e) the nature and amount of both direct costs and legitimate indirect 
costs of making the accommodation and the reasonableness for that loca
tion to finance the accommodation; 

(f) the extent to which any persons may be adversely affected by the 
accommodation. 

State or local building codes control where applicable. Violations of 
state or local building codes are not violations of this chapter and must 
be enforced under normal building code procedures. Nothing in this sub
division requires structural changes to real property except as required 
by state or local building codes. 

This subdivision does not create a different standard of care. It applies 
only to unfair discriminatory practice cases brought under this statute and 
to no other causes of action. 

Sec. 14. Minnesota Statutes 1988, section 363.03, subdivision 7, is 
amended to read: 

Subd. 7. [REPRISALS.] It is an unfair discriminatory practice for any 
employer, labor organization, employment agency, public accommodation, 
public service. educational institution, or owner, lessor, lessee. sublessee, 
assignee or managing agent of any real property, or any real estate broker, 
real estate salesperson or employee or agent thereof to intentionally engage 
in any reprisal against any person because that person: 

(I) Opposed a practice forbidden under this chapter or has filed a charge, 
testified. assisted. or participated in any fftftHef manner in an investigation. 
proceeding or hearing under this chapter: or 

(2) Associated with a person or group of persons who are disabled or 
who are of different race, color, creed, religion, or national origin. 
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A reprisal includes, but is not limited lo, any form of intimidation, 
retaliation, or harassment. It is a reprisal for an employer to do any of the 
following with respect to an individual because that individual has engaged 
in the activities listed in clause (I) or (2): refuse to hire the individual; 
depart from any customary employment practice; transfer or assign the 
individual to a lesser position in terms of wages, hours, job classification, 
job security, or other employment status; or inform another employer that 
the individual has engaged in the activities listed in clause (I) or (2). 

Sec. 15. Minnesota Statutes 1988, section 363.03, subdivision 8, is 
amended to read: 

Subd. 8. [CREDIT;~ DISCRIMINATION.] II is an unfair discrim
inatory practice: 

(I) to discriminate in the extension of personal or commercial credit to 
a person, or in the requirements for obtaining credit, because of race, color. 
creed, religion, disability, national origin, sex or marital status; or 

(2) for a credit card issuer to refuse to issue a credit card to a woman 
under her current or former surname unless there is an intent to defraud 
or mislead, except that a credit card issuer may require that a woman 
requesting a card under a former surname open a separate account in that 
name. A credit card issuer may also require disclosure of any other names 
under which the credit card applicant may have a credit history. 

Sec. 16. Minnesota Statutes 1988, section 363.05, subdivision 2, is 
amended to read: 

Subd. 2. [SERVICE, ENFORCEMENT, AND EFFECT OF SUB
POENA.] (a) Disobedience of a subpoena issued by the commissioner 
pursuant to subdivision I shall be punishable in like manner as a contempt 
of the district court in proceedings instituted upon application of the com
missioner made lo the district court of the county where the alleged unfair 
discriminatory practice in connection with a charge made by a charging 
party or a complaint filed by the commissioner has occurred or where the 
respondent resides or has a principal place of business. 

(b) It is not a violation of rights conferred by chapter 13 or any other 
statute related to the confidentiality of government data for aft a state 
agency, statewide system, or political subdivision, as defined in section 
I 3 .02, subdivision II, to provide data or information under a subpoena 
issued by the commissioner under this section. 

(c) A subpoena issued under subdivision 1 must be served personally or 
by mailing a copy of the subpoena, by first class mail, postage prepaid, 
to the person to be served. The subpoena must include two copies of a 
notice and acknowledgment of service on a form to be provided by the 
commissioner, and a return envelope, postage prepaid, addressed to the 
sender. If acknowledgment of service is not received by the commissioner 
within 20 days, service is not effective. Unless good cause is shown for 
not doing so, a court or administrative law judge shall order the payment 
of the costs of personal service by the person served if the person does 
not complete and return the notice and acknowledgment of receipt of the 
subpoena within the time allowed. 

Sec. 17. Minnesota Statutes 1988, section 363.073, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE OF APPLICATION.] No department or agency 
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of the state shall receive, enter into, or accept any bid or proposal for a 
contract nor execute any contract for goods. services. or the performance 
of any function. or any agreement to transfer funds for any reason in excess 
of $50,000 with any person having more than 20 full-time employees t11 
MiRnesela at any time during the previous 12 months, unless the person 
has an affirmative action plan for the employment of minority persons, 
women, and the disabled that has been approved by the commissioner of 
human rights. Receipt of a certificate of compliance issued by the com
missioner shall signify that a person has an affirmative action plan that 
has been approved by the commissioner. A certificate shall be valid for a 
period of two years. 

Sec. 18. Minnesota Statutes 1988, section 363.117, is amended lo read: 

363.117 [WITHDRAWAL FROM A LOCAL COMMISSION.) 

Notwithstanding the provisions of any law or ordinance to the contrary, 
a person who has filed a charge with a local commission may bring a civil 
action as provided in section 363. 14 at the following times: 

(a) Within 45 days after receipt of notice that the local commission has 
determined that there is no probable cause to credit the allegations contained 
in the charge; receipt of notice is presumed to be five days from the date 
of service by mail of the written not ice; or 

(b) After 45 days from the filing of the charge if a hearing has not been 
held or if the local commission has not entered into a conciliation agreement 
to which the charging party is a signator. The charging party shall notify 
the local commission of an intention to bring a civil action, which shall 
be commenced within 90 days of giving the notice. 

A charging party bringing a civil action shall mail by registered or 
certified mail a copy of the summons and complaint to the local commission 
and upon their receipt the local commission shall terminate all proceedings 
before the local commission relating to the charge. No charge shall be filed 
or reinstituted with the local commission after a civil action relating to the 
same unfair discriminatory practice has been brought unless the civil action 
has been dismissed without prejudice. 

Sec. 19. Minnesota Statutes 1988, section 363.123, is amended to read: 

363.123 [VIOLATION OF ACT.) 

It shall be a violation of haws ~ this chapter ~ for any person 
furnishing credit service to discriminate against any person who is the 
recipient of federal, state or local public assistance, including medical 
assistance, or who is a tenant receiving federal, state or local housing 
subsidies, including rental assistance or rent supplements, selel:Y- because 
the individual is such a recipient. 

Sec. 20. Minnesota Statutes 1988, section 363.14, subdivision I, is 
amended to read: 

Subdivision I. [COURT ACTIONS, SUITS BY PRIVATE PARTIES, 
INTERVENTION.] (a) The commissioner or a person may bring a civil 
action seeking redress for an unfair discriminatory practice directly to 
district court. In addition, a person may bring a civil action: 

(I) within 45 days after receipt of notice that the commissioner has 
dismissed a charge because it is frivolous or without merit, because the 
charging party has failed to provide required information, because the 
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commissioner has determined that further use of department resources is 
not warranted. or because the commissioner has determined that there is 
no probable cause to credit the allegations contained in a charge filed with 
the commissioner; 

(2) within 45 days after receipt of notice thar the commissioner has 
reaffirmed a determination of no probable cause if the charging party 
requested a reconsideration of the no probable cause determination, or has 
decided not to reopen a dismissed case that the charging party has asked 
to be reopened; or 

(3) after 45 days from the filing of a charge pursuant to section 363.06, 
subdivision I, if a hearing has not been held pursuant to section 363.071 
or if the commissioner has not entered into a conciliation agreement to 
which the charging party is a signator. The charging party shall notify the 
commissioner of an intention to bring a civil action, which shall be com
menced within 90 days of giving the notice. 

For purposes of clauses (1) and /2), receipt of notice is presumed to be 
Jive days from the date of service by mail of the written notice. 

(b) If the commissioner has issued both probable cause and no probable 
cause determinations on separate issues in the same charge, the charging 
party may, if a hearing is held, require that all matters be heard at the 
hearing or may bring a civil action for the no probable cause charges at 
the same time as the probable cause charges under the rules and time frames 
that govern the probable cause charges. 

(c) A charging party bringing a civil action shall mail by registered or 
certified mail a copy of the summons and complaint to the commissioner. 
and upon their receipt the commissioner shall terminate all proceedings in 
the department relating to the charge. No charge shall be filed or reinstituted 
with the commissioner after a civil action relating to the same unfair dis
criminatory practice has been brought unless the civil action has been 
dismissed without prejudice. 

(d) Upon application by the complaining party to the district court at a 
special term and under circumstances the court deems just, the court may 
appoint an attorney for the person and may authorize the commencement 
of the action without payment of fees, costs, or security. 

(e) Upon timely application, the court may permit the department to 
intervene in a civil action brought pursuant to this section upon certification 
that the case is of general public importance. 

Sec. 21. Minnesota Statutes 1988, section 363.15, is amended to read: 

363.15 [NOTICE OF APPEAL TO THE COMMISSIONER.] 

In any case that is appealed to the supreme court or the court of appeals 
in which an issue is raised under this chapter, the party raising the issue 
shall serve a copy of the notice of appeal on the commissioner. +lie eleff 
ef tile appellMe e8llfls fB"Y ft8t ~ At the time of filing a notice of 
appeal or other papers, documents, or briefs ff6lft atry in the case, a party 
iR ttft fteff0ft iA•tolving ffl-is eh&f!ter without shall file proof of service of 
the papers, documents, or briefs upon the commissioner. 

Sec. 22. (INSTRUCTION TO REVISOR.] 

In the next edition of Minnesota Statutes the revisor of statutes shall 
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renumber Minnesota Statutes, section 363./23, as section 363.03, sub
division 8b. 

Sec. 23. [REPEALER.] 

Minnesota Statutes /988, section 363 .OJ, subdivisions 30 and 32, are 
repealed." 

Amend the title as follows: 
Page I, line 2, before "clarifying" insert "adopting federal fair housing 

amendments;" 

Page I, line 6, delete "placing" and insert "clarifying" 

Page I, line 10, delete everything after the semicolon 

Page I, line 11, delete everything before "striking" 

Page I, line 15, after the semicolon, insert "modifying notice require-
ments in certain human rights appeals;" 

Page I, line 16, after "25" insert ", 25a," 

Page I, line 19, delete "363.061, subdivision 3; 363.072," 

Page I, line 20, delete the first "subdivision I;" 

Page I, line 21, delete "and" and after the second semicolon, insert 
"and 363.15;" 

Page I, line 22, delete "sections" and insert "section" 

Page I, line 23, delete"; and 363.071, subdivision la" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.E No. 124: A bill for an act relating to recreational vehicles; regulating 
all-terrain vehicles; setting fees; revising liability provisions; imposing a 
penalty; amending Minnesota Statutes 1988, sections 3.736, subdivision 
3; 84. 92, subdivision I, and by adding subdivisions; 84. 922, subdivisions 
I and 5, and by adding subdivisions; 84. 924, subdivision 3; 84. 9256, 
subdivisions I, 2, and 3; 84. 928, subdivisions I, 2, and 6; 84. 929; and 
171.03; proposing coding for new law in Minnesota Statutes, chapter 84; 
repealing Minnesota Statutes 1988, sections 84. 922, subdivision 8; 84.925, 
subdivision 2; and 84.928, subdivision 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I to 3, delete section I and insert: 

"Section I. Minnesota Statutes 1988, section 84.87, subdivision I, is 
amended to read: 

Subdivision I. [OPERATION ON STREETS AND HIGHWAYS.] (a) No 
person shall operate a snowmobile upon the roadway, shoulder, or inside 
bank or slope of any trunk, county state aid, or county highway in this state 
and, in the case of a divided trunk or county highway, on the right-of-way 
between the opposing lanes of traffic, except as provided in sections 84. 81 
to 84.90. No person shall operate a snowmobile within the right-of-way 
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of any trunk, county state aid, or county highway between the hours of 
one-half hour after sunset to one-half hour before sunrise, except on the 
right-hand side of such right-of-way and in the same direction as the high
way traffic on the nearest lane of the roadway adjacent thereto. No snow
mobile shall be operated at any time within the right-of-way of any interstate 
highway or freeway within this state. 

(b) A snowmobile may make a direct crossing of a street or highway at 
any hour of the day provided: 

(I) The crossing is made at an angle of approximately 90 degrees to the 
direction of the highway and at a place where no obstruction prevents a 
quick and safe crossing; and 

(2) The snowmobile is brought to a complete stop before crossing the 
shoulder or main traveled way of the highway; and 

(3) The driver yields the right-of-way to all oncoming traffic which 
constitutes an immediate hazard; and 

( 4) In crossing a divided highway, the crossing is made only at an inter
section of such highway with another public street or highway; and 

(5) If the crossing is made between the hours of one-half hour after sunset 
to one-half hour before sunrise or in conditions of reduced visibility, only 
if both front and rear lights are on; and 

(6) A snowmobile may be operated upon a bridge, other than a bridge 
that is part of the main traveled lanes of an interstate highway, when required 
for the purpose of avoiding obstructions to travel when no other method of 
avoidance is possible; provided the snowmobile is operated in the extreme 
right-hand lane, the entrance to the roadway is made within 100 feet of the 
bridge and the crossing is made without undue delay. 

(c) No snowmobile shall be operated upon a public street or highway 
unless it is equipped with at least one headlamp, one tail lamp, each of 
minimum candlepower as prescribed by rules of the commissioner, reflector 
material of a minimum area of 16 square inches mounted on each side 
forward of the handle bars, and with brakes each of which shall conform 
to standards prescribed by rule of the commissioner pursuant to the author
ity vested in the commissioner by section 84.86, and each of which shall 
be subject to approval of the commissioner of public safety. 

(d) A snowmobile may be operated upon a public street or highway other 
than as provided by clause (b) in an emergency during the period of time 
when and at locations where snow upon the roadway renders travel by 
automobile impractical. 

(e) All provisions of chapter 169 shall apply to the operation of snow
mobiles upon streets and highways, except for those relating to required 
equipment, and except those which by their nature have no application. 
Section /69.09 applies to the operation of snowmobiles anywhere in the 
state or on the ice of any boundary water of the state. 

(f) Any sled, trailer, or other device being towed by a snowmobile must 
be equipped with reflective materials as required by rule of the commissioner." 

Page 9, line 26, after the period, insert "Section 169.09 applies to the 
operation of all-terrain vehicles anywhere in the state or on the ice of any 
boundary water of the state." 
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Amend the title as follows: 

Page I, line 3, after "vehicles" insert "and snowmobiles; providing that 
hit-and-run law applies to all snowmobile and all-terrain vehicle opera
tions" and delete "revising liability" 

Page I, line 4, delete "provisions;" 

Page I, line 5, delete "3.736, subdivision 3" and insert "84.87, sub
division I" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F No. 1200: A bill for an act relating to traffic regulations; defining 
terms; subjecting driver of commercial motor vehicle to stricter federal 
standard on alcohol-related driving; providing for and regulating category 
of commercial driver's license and commercial motor vehicle drivers; autho
rizing Minnesota to join driver license compact; allowing exchange of driver 
license information with other states; promoting consolidated, complete 
driver record; imposing penalties; appropriating money; amending Min
nesota Statutes 1988, sections 168 .01 I, subdivision 9; 169 .0 I, subdivision 
50, and by adding a subdivision; 169. 123, subdivisions 2, 4, 5, 5a, 5b, 
5c, and 6; 171.01, subdivision I 9, and by adding subdivisions; 171.02, 
subdivision 2; 171.03; 171.04; 171.06, subdivisions 2 and 3; 171.07, by 
adding a subdivision; 171.10, subdivision 2; 171.12, subdivision 2; 171 .13, 
subdivision 5; 171.14; 171.16, subdivision I; 171.18; 171.19; 171.20; 
I 71.22, subdivision I; 171.24; and I 7 I. 30, subdivision 3; proposing coding 
for new law in Minnesota Statutes, chapters I 69 and 171. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 21, before ""Commercial" insert "(a)" 

Page 2, line 27, delete everything after "is" and insert "a bus" 

Page 2, line 28, delete "the driver" 

Page 2, after line 30, insert: 

"(b) For purposes of sections 4, 5, 7, and 8, a commercial motor vehicle 
does not include a farm truck, firefighting equipment, or recreational 
equipment being operated by a person within the scope of section 171 .02, 
subdivision 2, paragraph (a)." 

Page 3, line IO, delete everything after "is" 

Page 3, line 11, delete "violation of' and insert "violating" 

Page 3, lines 18 and 21, delete "pursuant to" and insert "under" 

Page 3, line 26, delete everything after "for" and insert "violating" 

Page 3, line 27, delete everything before "subdivision" 

Page 3, line 34, delete everything after "of' and insert "the violation" 

Page 3, line 35, delete everything before "and" 

Page 4, line I, delete "Provided. that" 
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Page 4, line 7, delete "or not" 

Page 4, delete lines 13 to 15 

Page 4, line 16, delete "5" and insert "4" 

Page 4, line 18, after "vehicle" insert "as provided" 

Page 4, line 19, delete "or an" and insert a period 

Page 4, delete line 20 

[42NDDAY 

Page 4, line 23, delete everything after "with" and insert" any presence 
of alcohol" 

Page 4, line 24, delete "than 0.00" 

Page 4, line 25, before the period, insert "from issuance of an out-of-
service order" 

Page 5, line 24, delete "an" and insert "the presence of any" 

Page 5, line 25, delete "concentration of more than 0.00" 

Page 5, line 31, after the comma, insert "that Minnesota law requires 
the person" and delete "if the person has an" and insert "the presence of 
alcohol" 

Page 5, line 32, delete the new language 

Page 6, line I, after the second comma, insert "that" 

Page 6, line 10, after "greater" insert a comma 

Page 6, line 11, delete "and the" and insert "that if the test" and delete 
"an" and insert "the presence of any" and delete "concentration" 

Page 6, line 12, delete everything before the comma 

Page 6, line 14, delete ". or" and insert "from issuance of an out-of
service order, and" 

Page 7, line 25, after "year" insert "under section 28" 

Page 8, line 8, delete "an" and insert "any presence of' and delete 
"concentration of' 

Page 8, line 9, delete "more than 0.00" 

Page 8, line 23, delete the comma 

Page 9, line 24, before the period, insert", unless the person is entitled 
to review under section 29" 

Page 9, line 35, after "revocation" insert "or disqualification" 

Page 10, line 9, before the period, insert", unless the person is entitled 
to review under section 29" 

Page 11, line 20, delete "an" and insert "any presence of' 

Page 11, line 21, delete "concentration of more than 0.00" 

Page 13, line 3, delete everything after "is" and insert "a bus" 

Page 13, line 4, delete "the driver" 

Page 13, delete line 25 and insert "bus," 

Page 13, line 26, delete "driver," 
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Page 13, line 33, after the first comma, insert "for trips" 

Page 14, line 6, after "by" insert "a" and strike "firefighters" and insert 
''firefighter" 

Page 14, line 7, delete everything after "operator" and insert "employed 
by a fire department who drives the rear portion of a" 

Page 14, line 9, after "equipment" insert "as" 

Page 15, line 33, after "issued" insert "by another state" 

Page 15, line 35, delete everything after the second comma and insert 
.. for" 

Page 17, line 33, delete "and" and insert "or" 

Page 18, line 3, delete "the" and insert "a" 

Page 18, line 4, before the period, insert "under section 28" 

Pages 21 and 22, delete section 28 and insert: 

"Sec. 28. [ 171.165] [COMMERCIAL DRIVER'S LICENSE, 
DISQUALIFICATION. J 

Subdivision 1. [FIRST VIOLATION.] Subject to section 29, the com
missioner shall disqualify a person from operating commercial motor vehi
cles for one year upon receiving a record of the first conviction of the 
person for a violation of any of the following in the commission of which 
a commercial motor vehicle was used: 

(}) section /69./21 or section 4; 

(2) section /69.09, subdivision I or 2; 

(3) a felony, other than a felony described in subdivision 3, clause (3); 
or 

(4) an offense committed in another state that would be grounds for 
disqualification if committed in Minnesota. 

Subd. 2. [IMPLIED CONSENT REVOCATION.] The commissioner shall 
disqualify a person from operating commercial motor vehicles for one year 
from the effective date of a revocation under section 169./23 or a statute 
or ordinance from another state in conformity with it, if the person was 
driving, operating, or in physical control of a commercial motor vehicle 
at the time of the incident on which the revocation is based. 

Subd. 3. [GRAVE OR MULTIPLE OFFENSES.] Subject to section 29, 
the commissioner shall disqualify a person from operating commercial 
motor vehicles for: 

(1) not less than three years, for a conviction or revocation set forth in 
subdivision I or 2 committed during the transportation of hazardous 
materials; 

(2) not less than ten years, if the person is convicted a second or sub
sequent time of an offense set forth in subdivision I or if the person's license 
is revoked more than once under section /69.123 or a statute or ordinance 
in conformity with it, or any combination of them; or 

(3) life, if the person is convicted under chapter I 52 of a felony involving 
the manufacture, sale, or distribution of a controlled substance, or involv
ing the possession of a controlled substance with intent to manufacture, 
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sell, or distribute it, and the person is found to have used a commercial 
motor vehicle in the commission of the felony. 

Subd. 4. [SERIOUS TRAFFIC VIOLATIONS.] On receiving a record 
of conviction and subject to section 29, the commissioner shall disqualify 
a person from operating commercial motor vehicles for 60 days if the 
person is convicted of two serious traffic violations, or I 20 days if con
victed of three serious traffic violations. The violations must involve sep
arate incidents and must have been committed in a commercial motor 
vehicle within a three-year period. For purposes of this subdivision, a 
serious traffic offense includes the following: 

(I) operating the commercial vehicle at a speed I 5 miles per hour or 
more above the posted speed limit; 

(2) reckless or careless driving under section 169./3; 

(3/fleeing a peace officer under section 609.487; and 

/4) a violation of a moving traffic statute of Minnesota or any state, or 
an ordinance in conformity with a Minnesota statute, that arose in con
nection with a fatal accident. 

Subd. 5. [RULES.] The commissioner shall adopt rules to administer 
this section. The rules must include procedures/or issuing class C licenses 
to persons who have been disqualified from operating commercial motor 
vehicles but whose drivers' licenses have not otherwise been revoked, 
suspended, canceled, or denied. 

Subd. 6. [EXEMPTIONS.] A disqualification shall not be imposed under 
this section on a recreational equipment operator, farmer, or firefighter 
operating a commercial motor vehicle within the scope of section 17 I .02, 
subdivision 2, paragraph /a). 

Subd. 7. [SCOPE.] This section applies to offenses committed, and revo
cations imposed for incidents occurring, on or after January 1. 1990. 

Sec. 29. [171.166] [REVIEW OF DISQUALIFICATION.] 

Subdivision I. [REVIEW OF CONVICTIONS.] The commissioner shall 
review court records of convictions subject to section 28, other than a 
violation of section 169./21, section 4. or section 169./23, subdivision 
3, if the commissioner has reasonable cause to believe the information is 
pertinent to the disqualification of an individual. 

Subd. 2. [NOTIFICATION TO THE SUBJECT OF A COMMERCIAL 
DRIVER'S LICENSE.] The commissioner shall notify the applicant or 
license holder and the individual who is the subject of a review, in writing, 
of the results of the review. The commissioner shall notify the individual 
reviewed if the information contained in the review could cause license 
disqualification. 

Subd. 3. [RECONSIDERATION OF LICENSE DISQUALIFICATION.] 
/a) Within 30 days after receiving notice of possible disqualification under 
subdivision 2, the individual who is the subject of the review may request 
reconsideration of the notice of possible disqualification. The individual 
must submit the request for reconsideration to the commissioner in writing. 
The individual must present information to show that the information the 
commissioner relied upon is incorrect or not applicable for disqualification 
of the individual being reviewed. 
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( b) The commissioner may set aside the disqualification if the commis
sioner finds that the information the commissioner relied upon is incorrect 
or not applicable for disqualification of the individual being reviewed. 

(c) The commissioner shall respond in writing to all reconsideration 
requests within I 5 working days after receiving the request for reconsid
eration. If the disqualification is set aside, the commissioner shall notify 
the applicant or license holder in writing of the decision. The commis
sioner's decision to grant or deny a reconsideration of disqualification 
under this subdivision, or to set aside or uphold the results of the review, 
is the final administrative agency action. 

Subd. 4. [CONTESTED CASE.] If a disqualification is not ,·et aside, a 
person may request a contested case hearing under chapter 14." 

Page 24, delete section 30 

Page 25, line 11, delete "and kept by" 

Page 25, line 12, after "disqualification" insert a comma 

Page 25. line 19. delete "appropriate" 

Page 32, line 6, delete "his" and insert "the" 

Page 32, line 32, after .. States" insert a comma 

Page 33, line 11, delete the comma 

Page 34, delete section 42 and insert: 

"Sec. 42. [TRANSITION; TEMPORARY LICENSES.] 

The commissioner of public safi!ty shall issue a temporary driver's license, 
of the class currently held by the driver, to a driver who possesses a good 
driving record as determined by the commissioner but fails to pass the 
commercial driver license written examination before the expiration date 
of that driver's license. The temporary license is valid until the driver 
passes the commercial driver license written examination or March 3 J, 
1992, whichever is earlier." 

Page 34, line 36, delete "or" and insert ", and" 

Page 35, line 1, after "on" insert a comma 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 13, after "subdivisions" insert "I," 

Page I, line 19, delete "171.19;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F No. 974: A bill for an act relating to the collection, access to, and 
dissemination of data; proposing classifications of data as private, confi
dential, nonpublic, and protected nonpublic; clarifying classification of 
data; establishing an internal audit function with access to state agency 
data; clarifying what data on juveniles may be made available to the public; 
amending Minnesota Statutes 1988, sections 13.10. subdivision I; 13.32, 



2552 JOURNAL OF THE SENATE [42NDDAY 

subdivisions 3 and 5; 13.82, subdivision 8; I 6A.055, subdivision I; 245. 94, 
subdivision 1; and 260.161, subdivision 3; proposing coding for new law 
in Minnesota Statutes, chapter 13. 

Reports the same back with the recommendation that the bil I be amended 
as follows; 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 3.97, subdivision 11, is 
amended to read: 

Subd. 11. .. Audit" as used in this subdivision means a financial audit, 
a program evaluation, or an investigation. Data relating to an audit are not 
public or with respect to data on individuals are confidential until the final 
report of the audit has been published or the audit is no longer being actively 
pursued. Dala that support the conclusions of the report and that the leg~ 
islative auditor reasonably believes will result in litigation are not public 
and with respect to data on individuals are confidential until the litigation 
has been completed or is no longer being actively pursued. Data on indi
viduals that could reasonably be used to determine the identity of an indi
vidual supplying data for an audit are private if the data supplied by the 
individual were needed for an audit and the individual would not have 
provided the data to the legislative auditor without an assurance that the 
individual's identity would remain private, or the legislative auditor rea
sonably believes that the subject would not have provided the data. The 
definitions of terms provided in section 13.02 apply for purposes of this 
subdivision. 

Sec. 2. Minnesota Statutes 1988, section 13.02, subdivision 9, is amended 
to read: 

Subd. 9. [NONPUBLIC DATA.] "Nonpublic data" means data not on 
individuals whiek- that is made by statute or federal law applicable to the 
data: (a) not accessible to the public; and (b) accessible to the subject, if 
any, of the data. 

Sec. 3. Minnesota Statutes 1988, section 13. IO, subdivision I , is amended 
to read: 

Subdivision I. [DEFINITIONS.] As used in this chapter: 

(a) "Confidential data on decedents" means data which, prior to the 
death of the data subject, were classified by statute, federal law, or tem
porary classification as confidential data. 

(b) "Private data on decedents" means data which, prior to the death of 
the data subject, were classified by statute, federal law. or temporary clas
sification as private data. 

(c) "Representative of the decedent" means the personal representative 
of the estate of the decedent during the period of administration, or if no 
personal representative has been appointed or after discharge, the surviving 
spouse, any child of the decedent, or, if there is no surviving spouse or 
children, atty etltef ef the deeede1tt's l+Y-ittg Rel<l ef Itta wilhiR""" tieg..... 
.,,. e01tsa1tguinity as deteF11tined Ht the <>ffieF <>f l"ie,ity estahlislied by the 
fltles ef ewil taw the parents of the decedent. 

Sec. 4. Minnesota Statutes 1988, section 13.32, subdivision 3, is amended 
to read: 
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Subd. 3. [PRIVATE DATA; WHEN DISCLOSURE IS PERMITTED.] 
Except as provided in subdivision 5, educational data is private data on 
individuals and shall not be disclosed except as follows: 

(a) Pursuant to section 13.05; 

(b) Pursuant to a valid court order; 

(c) Pursuant to a statute specifically authorizing access to the private 
data; 

( d) To disclose information in health and safety emergencies pursuant to 
the provisions of United States Code, title 20, section 1232g(b)(l)(I) and 
Code of Federal Regulations, title# 34, section 99.36 which are in effect 
on July I, -1-9+9 /989; 

(e) Pursuant to the provisions of United States Code, title 20, sections 
1232g(b)(I), (b)(4)(A), (b)(4)(B), (b)(l)(B), (b)(3) and Code of Federal 
Regulations, title# 34, sections 99.31, 99.32, 99.33, 99.34 and 99.35 
which are in effect on July I, -1-9+9 /989; or 

(f) To appropriate health authorities to the extent necessary to administer 
immunization programs and tor bona fide epidemiologic investigations which 
the commissioner of health determines are necessary to prevent disease or 
disability to individuals in the public educational agency or institution in 
which the investigation is being conducted. 

Sec. 5. Minnesota Statutes 1988, section 13.32, subdivision 5, is amended 
to read: 

Subd. 5. [DIRECTORY INFORMATION.] Information designated as 
directory information pursuant to the provisions of United States Code, 
title 20, section 1232g and ,eg1,1htlioes edop!ed p1,1,s1,1eet lheFele Code of 
Federal Regulations, title 34, section 99.37 which are in effect on July I, 
-1-9+9 /989, is public data on individuals. 

Sec. 6. Minnesota Statutes 1988, section 13.46, subdivision 8, is amended 
to read: 

Subd. 8. [ACCESS FOR AUDITING.] To the extent required by state or 
federal law, representatives of federal, state, or local agencies shall have 
access to data maintained by public or private community mental health 
centers, mental health divisions of counties, and other providers under 
contract to deliver mental health services which is necessary to achieve the 
purpose of auditing. Public or private community mental health centers, 
mental health divisions of counties, and other providers under contract to 
deliver mental health services shall not permit this data to identify any 
particular patient or client by name or contain any other unique personal 
identifier, except data provided to the legislative auditor. Solely for the 
purposes of conducting an audit, the legislative auditor shall be given 
access to all data, records, and files classified as not public. The/egislative 
auditor shall maintain all data collected under this subdivision in accor
dance with section 13.03, subdivision 4. 

Sec. 7. (13.552] [HUMAN RIGHTS DATA.] 

Data maintained by the human rights department of a political subdi
vision, including human rights investigative data and data contained in 
closed or open case files, are classified the same as and administered in 
accordance with chapter 363. 
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Sec. 8. Minnesota Statutes 1988, section 13.64, is amended to read: 

13.64 [DEPARTMENT OF ADMINISTRATION DATA.] 

Notes and preliminary drafts of reports created, collected, or maintained 
by the management analysis division, department of administration, and 
prepared during management studies, audits, reviews, consultations, or 
investigations ef ~ depM~ments ftft6 ogeneies are classified as confi
dential or protected nonpublic data until the final report has been published 
or preparation of the report is no longer being actively pursued. Data that 
support the conclusions of the report and that the commissioner of admin
istration reasonably believes will result in litigation are confidential or 
protected nonpublic until the litigation has been completed or until the 
litigation is no longer being actively pursued. Data on individuals that could 
reasonably be used to determine the identity of an individual supplying 
data for a report are private if (a) the data supplied by the individual were 
needed for flft &lf<ttt a report and (b) the data would not have been provided 
lo the management analysis division without an assurance to the individual 
that the individual's identity would remain private. 

Sec. 9. [13.671] [IRON RANGE RESOURCES AND REHABILITA
TION BOARD DATA.] 

Subdivision I. [NONPUBLIC DATA.] The following data that are sub
mitted to the commissioner of the iron range resources and rehabilitation 
board by businesses that are requesting financial assistance are classified 
as nonpublic data until submission of any data to the board: the identity 
of the business and financial information about the business including. but 
not limited to, credit reports, financial statements, net worth calculations, 
business plans, income and expense projections, customer lists, and fea
sibility studies not paid for in whole or in part by state or federal funds. 

Subd. 2. [PUBLIC DATA.] All data submitted to the commissioner become 
public data upon submission of the request for financial assistance to the 
iron range resources and rehabilitation board. 

Sec. IO. Minnesota Statutes 1988, section 13. 76, subdivision 1, is amended 
to read: 

Subdivision I. [DEVELOPMENT LOAN DATA.] All financial infor
mation on individuals and business entities including, but not limited lo, 
credit reports, financial statements, and net worth calculations, that are 
contained in er,r,lieat.ions an application received by the department of 
trade and economic development in its administration of the certified state 
development loan program are classified as private data with regard to data 
on individuals, and as nonpublic data with regard to data not on individuals 
until the application is approved. 

Sec. II. (13.793] [INTERNAL AUDITING DATA.] 

Subdivision I. [CONFIDENTIAL DATA OR PROTECTED NON
PUBLIC DATA.] Data, notes, and preliminary drafts of reports created, 
collected, and maintained by the internal audit offices of state agencies 
or persons performing audits for state agencies and relating to an audit 
or investigation, until the final report has been published or the audit or 
investigation is no longer actively being pursued, are classified as con
fidential data on individuals or protected nonpublic data. 

Subd. 2. [PRIVATE DATA ON INDIVIDUALS.] Data on an individual 
supplying information for an audit or investigation, that could reasonably 
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be used to determine the individual's identity, are private data on individ
uals if the information supplied was needed for an audit or investigation 
and would not have been provided to the internal audit office or person 
performing audits without an assurance to the individual that the individ
ual's identity would remain private. 

Sec. 12. Minnesota Statutes I 988, section 13.82, subdivision 8, is amended 
to read: 

Subd. 8. [PUBLIC BENEFIT DATA.] Any law enforcement agency may 
make any data classified as confidential or protected nonpublic pursuant 
to subdivision 5 accessible to any person, agency or the public if the agency 
determines that the access will aid the law enforcement process, promote 
public safety or dispel widespread rumor or unrest. 

Sec. 13. Minnesota Statutes 1988, section 13.82, subdivision IO, is 
amended to read: 

Subd. IO. [PROTECTION OF IDENTITIES.] A law enforcement agency 
may withhold public access to data on individuals to protect the identity of 
individuals in the following circumstances: 

(a) When access to the data would reveal the identity of an undercover 
law enforcement officer; 

(b) When access to the data would reveal the identity of a victim of 
criminal sexual conduct or intfofaffl.ilial ~ a-ettSe er of a violation of 
section 617.246, subdivision 2; 

( c) When access to the data would reveal the identity of a paid or unpaid 
informant being used by the agency if the agency reasonably determines 
that revealing the identity of the informant would threaten the personal 
safety of the informant; or 

(d) When access to the data would reveal the identity of a victim of or 
witness to a crime if the victim or witness specifically requests not to be 
identified publicly, and the agency reasonably determines that revealing the 
identity of the victim or witness would threaten the personal safety or 
property of the individual. 

Sec. 14. Minnesota Statutes 1988, section 245. 94, subdivision I, is 
amended to read: 

Subdivision I. [POWERS.] (a) The ombudsman may prescribe the meth
ods by which complaints to the office are to be made, reviewed, and acted 
upon. The ombudsman may not levy a complaint fee. 

(b) The ombudsman may mediate or advocate on behalf of a client. 

( c) The ombudsman may investigate the quality of services provided to 
clients and determine the extent to which quality assurance mechanisms 
within state and county government work to promote the health, safety, and 
welfare of clients, other than clients in acute care facilities who are receiving 
services not paid for by public funds. 

(d) At the request of a client, or upon receiving a complaint or other 
information affording reasonable grounds to believe that the rights of a 
client who is not capable of requesting assistance have been adversely 
affected, the ombudsman may gather information about and analyze, on 
behalf of the client, the actions of an agency, facility, or program. 

(e) The ombudsman may examine, on behalf of a client, records of an 
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agency, facility, or program if the records relate to a matter that is within 
the scope of the ombudsman's authority. If the records are private and the 
client is capable of providing consent, the ombudsman shall first obtain 
the client's consent. The ombudsman is not required to obtain consent for 
access to private data on clients with mental retardation or a related condition. 

(f) The ombudsman may, at reasonable times in the course of conducting 
a review, enter and view premises within the control of an agency, facility, 
or program. 

(g) The ombudsman may attend department of human services review 
board and special review board proceedings; proceedings regarding the 
transfer of patients or residents, as defined in section 246.50, subdivisions 
4 and 4a, between institutions operated by the department of human ser
vices; and, subject to the consent of the affected client, other proceedings 
affecting the rights of clients. The ombudsman is not required to obtain 
consent to attend meetings or proceedings and have access to private data 
on clients with mental retardation or a related condition. 

(h) The ombudsman shall have access to data of agencies, facilities, or 
programs classified as private or confidential as defined in section 13.02, 
subdivisions 3 and 12 iHt<1 ~. regarding services provided to clients with 
mental retardation or a related condition. 

(i) To avoid duplication and preserve evidence, the ombudsman shall 
inform relevant licensing or regulatory officials before undertaking a review 
of an action of the facility or program. 

(j) Sections 245.91 to 245.97 are in addition to other provisions of law 
under which any other remedy or right is provided. 

Sec. 15. Minnesota Statutes 1988, section 260.161, subdivision 3, is 
amended to read: 

Subd. 3. (a) Peace officers' records of children shall be kept separate 
from records of persons 18 years of age or older and shall not be open to 
public inspection or their contents disclosed to the public except (I) by 
order of the juvenile court, or (2) as required by section 126.036, or (3) 
as authorized under ehepter B section 13.82, subdivision 2; except that 
traffic investigation reports may be open to inspection by a person who 
has sustained physical harm or economic loss as a result of the traffic 
accident. No photographs of a child taken into custody may be taken without 
the consent of the juvenile court unless the child is alleged to have violated 
section I 69. 121 or 169 .129. Any person violating any of the provisions 
of this subdivision shall be guilty of a misdemeanor. 

(b) Nothing in this subdivision prohibits the exchange of information by 
law enforcement agencies if the exchanged information is pertinent and 
necessary to the requesting agency in initiating, furthering, or completing 
a criminal investigation. 

Sec. 16. [HOSPITAL STUDY DATA.) 

The following data contained in a report prepared for Meeker county, 
entitled "Final Report: Philanthropic. Planning Study for a Capital Devel
opment/Foundation Enclosement Program," are classified as confidential 
data or nonpublic data as defined in Minnesota Statutes, chapter 13: data 
that identify staff of the county hospital or individuals who made comments 
on the staff during the preparation of the report and data that describe 
the hospital's fundraising plans and strategies. 
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Sec. 17. [REPEALER.] 

Minnesota Statutes 1988, section 340A.503, subdivision 7, is repealed. 

Sec. 18. [EFFECTIVE DATE.] 

Section 6 is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to the collection. access to. and dissemination 
of data; proposing classifications of data as private, confidential, nonpublic, 
and protected nonpublic; clarifying classification of data; clarifying what 
data on juveniles may be made available to the public; amending Minnesota 
Statutes 1988, sections 3.97, subdivision I 1; 13.02, subdivision 9; 13. 10, 
subdivision I; 13.32, subdivisions 3 and 5; 13.46, subdivision 8; 13.64; 
13.76, subdivision I; 13.82, subdivisions 8 and 10; 245.94, subdivision 
1; and 260. 161, subdivision 3; proposing coding for new law in Minnesota 
Statutes, chapter 13; repealing Minnesota Statutes 1988, section 340A.503, 
subdivision 7 ." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

H.F. No. 412; A bill for an act relating to education; changing the def
initions of teachers and of supervisory and support personnel for the pur
pose of licensure; changing the kinds of personnel licensed by the board 
of teaching and the state board of education; changing the composition of 
the board of teaching; providing for teacher performance effectiveness plans; 
amending Minnesota Statutes 1988, sections 125.03, subdivisions 1 and 
4; 125.05, subdivisions I and 2; 125.08; and 125. 183, subdivisions I and 
3; proposing coding for new law in Minnesota Statutes, chapter 125. 

Reports the same back with the recommendation that the bill be amended 
as follows; 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 125.03, subdivision I, is 
amended to read: 

Subdivision I. The term "teachers" for the purpose of licensure, means 
eftll iReluEies "8" efMI all persons employed in a public school as members 
of the instructional efMI, supervisory, and support staff 5lleR es including 
superintendents, principals, supervisors, elass,eeffl: secondary vocational 
and other teachers, efMI librarians, counselors, athletic coaches, school 
psychologists, school nurses, school social workers, audio-visual directors 
and coordinators, recreation personnel, media generalists, media super
visors, and speech therapists. 

Sec. 2. Minnesota Statutes 1988, section 125.03, subdivision 4, is amended 
to read: 

Subd. 4. "Supervisory efMI suppoFt personnel" for the purpose of licen
sure means-:- superintendents-;, principals-;, and professional employees who 
devote 50 percent or more of their time to administrative or supervisory 
duties over other personnel-; eounselors; seheel ftt1fSeSt aihlefie eooekes; 
itlttl efflel" flFOfessional employees whe eegege r,riAtarily ift eoeelessreelfl 
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aetia.1hes. +he tefffl tlees Bel include: li'3rariaRs; seheel ps)•eholegists; 
seft00l seete-1 worlfers; audio visual direetors &ft€I. eeerdiReters; reereation 
13ersannel; ffieeitl generalists; fflefHft supenisers; 6f ~ therapists. 

Sec. 3. Minnesota Statutes 1988, section 125.03, subdivision 5, is amended 
to read: 

Subd. 5. [TEACHERS; EXAMS.] "Teachers" for the purpose of exam
ination means persons applying for initial teaching licenses to provide direct 
instruction to pupils in prekindergarten, elementary. secondary, and special 
education programs. At the discretion of the board of teaching, it may also 
mean persons applying to the board for initial licenses in one of the support 
personnel fields. It does not mean persons applying for licenses as super
visory 0f sH:ppert personnel Ref t:lees i¼ tReaR libFarie11s, sehoo.J. sae-i-a.J 
woFleers. seheel f!S) eholegists, autiio vistutl direetors Sf eoofflinetors, 0f 
meei-a geReralis~s et= su13ervisors. 

Sec. 4. Minnesota Statutes 1988, section 125.05, subdivision I, is amended 
to read: 

Subdivision I. [QUALIFICATIONS.] The authority to license teachers 
as defined in section 125.03, subdivision I, is vested in the board of 
teaching ~ ll>at. The authority to license supervisory ftft<I surroFt 
personnel as defined in section 125.03, subdivision 4, is vested in the state 
board of education. The authority to license post-secondary vocational 
and adult vocational teachers, support personnel, and supervisory per
sonnel in technical institutes is vested in the state board of vocational 
technical education according to section J 36C.04, subdivision 9. Licenses 
SfttlJ.I. must be issued to Stieff persons ttS the board of teaching or the state 
board of education finds to be competent for their respective positions. For 
teachers, as defined in section 125.03, subdivision 5, competency includes 
successful completion of an examination of skills in reading, writing, and 
mathematics for persons applying for initial licenses. Qualifications of 
teachers and other professional employees except supervisory ftft<I surroFt 
personnel sl>&H must be determined by the board of teaching under the 
rules it r•omulgoles adopts. Licenses under the jurisdiction of the board 
of teaching sl>&H must be issued through the licensing section of the depart
ment of education. Licenses under the jurisdiction of the state board of 
education sl>&H must be issued through the licensing section of the depart
ment of education. 

Sec. 5. Minnesota Statutes 1988, section 125.05, subdivision 2, is amended 
to read: 

Subd. 2. [EXPIRATION AND RENEWAL.] Each license issued through 
the licensing section of the department of education sl>&H must bear the 
date of issue. Licenses sl>&H must expire and be renewed in accordance 
with the respective rules r•omulga!ea adopted by the board of teaching or 
the state board of education. Renewal Requirements for ffle renewal of a 
license Sft&i-1: must include +ke production of satisfactory evidence of suc
cessful teaching experience for at least one school year during the period 
covered by the license in grades or subjects for which the license is valid 
or ffle completion of such additional preparation as the board of teaching 
shall prescribe. Requirements for a,e renewal of the licenses of supervisory 
ftft<I surro•! personnel sl>&H must be established by the state board of 
education. 

Sec. 6. Minnesota Statutes 1988, section 125.05, is amended by adding 
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a subdivision to read: 

Subd. 7. [LIMIT ON FIELDS OF LICENSURE.] Unless 1he ac1ion of 
1he board of leaching is approved by specific legisla1ive act, 1he board 
may not, after July 1, 1989: 

( 1) develop additional fields of licensure: 

(2) divide existing fields of licensure; or 

(3) extend any licensure requirements to any duties that could be per
formed on March 15, 1989, withou1 a license. 

The board may establishfieldsfor provisional licensure, but shall submit 
each field to the legislature for approval. if approval by specific legislative 
act is not obtained within one year after the provisional license is estab
lished, the board shall discontinue the field of provisional licensure. 

Sec. 7. Minnesota Statutes 1988, section 125.08, is amended to read: 

125.08 [TEACHERS' AND ADMINISTRATORS' LICENSES, FEES.] 

Each application for the issuance, renewal, or extension of a license to 
teach~ must be accompanied by a processing fee in an amount set by 
the board of teaching by rule. Each application for the issuance, renewal, 
or extension of a Jicense as supervisory 6f 51:lflflBFt personnel SftftH must 
be accompanied by a processing fee in an amount set by the state board 
of education by rule. The processing fee for a teacher's license~ must 
be paid to the executive secretary of the board of teaching. The processing 
fee for the licenses of supervisory ana s~rre•t personnel~ must be paid 
to the commissioner. The executive secretary of the board of teaching and 
the commissioner shall deposit the fees with the state treasurer, as provided 
by law, and report each month to the commissioner of finance the amount 
of fees collected. The fees as set by the boards~ ee are nonrefundable 
for applicants not qualifying for a license, r,e,•iaea. However, ¼ft<>! a fee 
~ must be refunded by the state treasurer in any case in which the 
applicant already holds a valid unexpired license. The boards may waive 
or reduce fees for applicants who apply at the same time for more than one 
license, even if the licenses are under the jurisdiction of different boards. 

Sec. 8. Minnesota Statutes I 988, section 125. I 83, subdivision I, is 
amended to read: 

Subdivision I. A The board of teaching eeAsistiAg cansists of ~ 11 
members appointed by the governor is ftefe1,.y estaelishea. Membership 
terms, compensation of members, removal of members, the filling of mem
bership vacancies, and fiscal year and reporting requirements shall be as 
provided in sections 214 .07 to 214. 09. No member~ may be reappointed 
for more than one additional term. 

Sec. 9. Minnesota Statutes 1988, section 125.183, subdivision 3, is 
amended to read: 

Subd. 3. [MEMBERSHIP.] Except for the representatives of higher edu
cation and the public, to be eligible for appointment to the board of teaching 
a person must be fully licensed for the position held and have at least five 
years teaching experience in Minnesota, including the two years immedi
ately preceding nomination and appointment. Each nominee, other than a 
public nominee, must be selected on the basis of professional experience 
and knowledge of teacher education, accreditation, and licensure. The 
board fflftH must be composed of eRe ~ Wftese FOSfJeAsi~Hifies at=e 
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t-1:tese ettftef ef a li8Farian, 19syehologist, reffiedial reeEling teaeher, ~ 
tHeFa13ist, ef Yoeational teeeher, t-ftfee elementar) sefteet elassroom teaeft
efS;" 4-ftfee seeondery: 

(]) six classroom teachers,; 

(2) one higher education representative, ff&ffi a l,ig!ter eaaealieR who 
must be a faculty member preparing teachers; 

( 3) one school administrator; and sil< 

(4) three members of the public, two of whom sllftH must be present or 
former members of lee&! school boards. lo&ela RBffiiRee e!l!ef !ft&!> & f'lll>lie 
Aominee Sfl-8-H Be selee~ed eR the ~ et 1:1refessienal e1t13erieHee, ttftEI. 
lmewleElge ef te-8€ftef eBMeotion, aeereditetien ftfl6 lieensure. 

Sec. 10. [TIME OF EFFECT.] 

The changes in the composition of the board of teaching required by 
section 9 must be made as soon as possible after the effective date of 
section 9 as vacancies occur or terms of members expire." 

Delete the title and insert: 

"A bill for an act relating to education; changing the definitions of 
teachers and of supervisory and support personnel for the purpose of licen
sure; changing the kinds of personnel licensed by the board of teaching 
and the state board of education; changing the composition of the board 
of teaching; placing certain limitations on teaching licenses; amending 
Minnesota Statutes 1988, sections 125.03, subdivisions 1, 4, and 5; 125.05, 
subdivisions 1, 2, and by adding a subdivision; 125.08; and 125. 183, 
subdivisions I and 3 ." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.F. No. 837: A bill for an act relating to crimes; prohibiting the con
cealing of criminal proceeds; prohibiting racketeering; providing civil and 
criminal penalties for engaging in narcotics and violent offenses as part of 
an enterprise; authorizing the dissolution of a corporate charter, revocation 
of a license, and injunctive relief to prevent criminal activity by an enter
prise; authorizing fines of three times the profit gained through racketeer
ing; authorizing criminal forfeiture; amending Minnesota Statutes 1988, 
section 541.07; proposing coding for new law in Minnesota Statutes, chap
ters 541 and 609. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 541.07, is amended to 
read: 

541.07 [TWO OR THREE YEAR LIMITATIONS.] 

Except where the uniform commercial code or this section otherwise 
prescribes, the following actions shall be commenced within two years: 

(I) For libel, slander, assault, battery, false imprisonment, or other tort, 
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resulting in personal injury, and all actions against physicians, surgeons. 
dentists, other health care professionals as defined in section 145.61, and 
veterinarians as defined in chapter 156. hospitals, sanitariums. for mal
practice, error, mistake or failure to cure, whether based on contract or tort; 
provided a counterclaim may be pleaded as a defense to any action for 
services brought by a physician, surgeon, dentist or other health care profes
sional or veterinarian. hospital or sanitarium, after the limitations herein 
described notwithstanding ii is barred by the provisions of this chapter, if 
it was the property of the party pleading it at the time it became barred 
and was not barred at the time the claim sued on originated, but no judgment 
thereof except for costs can be rendered in favor of the party so pleading 
ii; 

(2) Upon a statute for a penalty or forfeiture, except as provided in section 
2; 

(3) For damages caused by a dam. other than a dam used for commercial 
purposes; bul as against one holding under the preemption or homestead 
laws, the limitations shall not begin to run until a patent has been issued 
for the land so damaged; 

(4) Against a master for breach of an indenture of apprenticeship; the 
limitation runs from the expiration of the term of service; 

(5) For the recovery of wages or overtime or damages, fees or penalties 
accruing under any federal or slate law respecting the payment of wages 
or overtime or damages, fees or penalties except, that if the employer fails 
to submit payroll records by a specified date upon request of the department 
of labor and industry or if the nonpayment is willful and not the result of 
mistake or inadvertence, the limitation is three years. (The term "'wages" 
means all remuneration for services or employment, including commissions 
and bonuses and the cash value of all remuneralion in any medium other 
than cash. where the relationship of master and servant exists and the term 
"damages," means single, double, or treble damages, accorded by any 
statutory cause of action whatsoever and whether or not the relationship 
of master and servant exists); 

(6) For damages caused by the establishment of a street or highway grade 
or a change in the originally established grade; 

(7) For sales or use taxes imposed by the laws of any other state; 

(8) Against the person who applies the pesticide for injury or damage 
to property resulting from the application, but not the manufacture or sale, 
of a pesticide, 

Sec, 2, (541.073] [CIVIL REMEDY IN RACKETEERING CASES.] 

A civil proceeding under section 13 shall be commenced within five 
years. 

Sec, 3. [609.496] [CONCEALING CRIMINAL PROCEEDS.] 

Subdivision I. [CRIME.] A person is guilty of a felony and may be 
sentenced under subdivision 2 if the person: 

( 1) conducts a transaction involving a monetary instrument or instru
ments with a value exceeding $5,000; and 

(2) knows or has reason to know that the monetary instrument or instru
ments represent the proceeds of, or are derived from the proceeds of, the 
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commission of a felony under this chapter or chapter 152 or an offense in 
another jurisdiction that would be a felony under this chapter or chapter 
152 if committed in Minnesota. 

Subd. 2. [PENALTY] A person convicted under subdivision I may be 
sentenced to imprisonment for not more than ten years, or to payment of 
a fine of not more than $100,000. or both. 

Subd. 3. [MONETARY INSTRUMENT.] For purposes of this section, 
"monetary instrument" means United States currency and coin; the cur
rency and coin of a foreign country; a bank check, cw,hier's check, traveler's 
check, money order. stock, investment security. or negotiable instrument 
in bearer form or otherwise in the form by which title to the instrument 
passes upon delivery; gold, silver, or platinum bullion or coins; and dia
monds, emeralds, rubies, or sapphires. 

Subd. 4. [PAYMENT OF REASONABLE ATTORNEY FEES.] Subdi
vision I does not preclude the payment or receipt of reasonable attorney 
fees. 

Sec. 4. [609.497] [ENGAGING IN A BUSINESS OF CONCEALING 
CRIMINAL PROCEEDS.] 

Subdivision I. [CRIME. J A person is guilty of a felony and may he 
sentenced under subdivision 2 if the person knowingly initiates, organizes, 
plans, finances, directs, manages, :mpervises, or otherwise engages in a 
business that has as a primary or secondary purpose concealing money 
or property that was gained as a direct result of the commission of a felony 
under this chapter or chapter 152. 

Subd. 2. [PENALTY.] A person convicted under subdivision I may he 
sentenced to imprisonment for not more than 20 years, or to payment of 
a fine of not more than $/ ,000,000, or both. 

Sec. 5. [609.902] [DEFINITIONS.] 

Subdivision I. [DEFINITIONS.] As used in ,ffctions 5 to /4, the fol
lowing terms have the meanings given them. 

Subd. 2. [CRIMINAL PROCEEDING.] "Criminal proceeding" means 
a criminal proceeding begun under section 6. 

Subd. 3. [ENTERPRISE.] "Enterprise" means a sole proprietorship, 
partnership, corporation, trust, or other legal entity, or a union. govern
mental entity, association, or group of persons, associated in/act although 
not a legal entity, and includes illicit as well as legitimate enterprises. 

Subd. 4. [CRIMINAL ACT.] "Criminal act" means conduct constitut
ing, or a conspiracy or al/empt to commit, a felony violation of chapter 
I 52, or a felony violation of section 297D.09; 299f.79; 299F.80; 299F.8/ I; 
299F.8/ 5; 299F.82; 609. /85; 609. /9; 609.195; 609.20; 609.205; 609.221; 
609.222; 609.223; 609.223/; 609.228; 609.235; 609.245; 609.25; 609.27; 
609.322; 609.323; 609.342; 609.343; 609.344; 609.345; 609.42; 609.48; 
609.485; 609.495; sections 3 and 4; 609.498; 609.52, subdivision 3, 
clause (3)(b), or clause (4)/e); 609.53; 609.56/; 609.562; 609.67; 609.687; 
609.7/3; 609.86; 624.713; or 624.74. 

Subd. 5. [PARTICIPATION IN A PATTERN OF CRIMINAL ACTIV
ITY.] A person "participates in a pallern of criminal activity" when the 
person is a principal with respect to conduct constituting at least three of 
the criminal acts included in the pattern and: 
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( 1) two of the acts are felonies other than conspiracy; and 

(2) two of the ucts occurred within jive years of the commencement of 
the criminal proceeding. 

Subd. 6. (PATTERN OF CRIMINAL ACTJVJT'Y.] "Pattern of criminal 
activity" means conduct constituting three or more criminal acts that: 

( 1) were committed within ten years of the commencement of the criminal 
proceeding; 

(2) are neither isolated incidents, nor so closely related and connected 
in point of time or circumstance of commission as to constitute a single 
criminal offense; and 

(3) were either: (i) related to one another through a common scheme or 
plan or a shared criminal purpose or (ii) committed, solicited, requested, 
importuned, or intentionally aided by persons acting with the mental culpa
bility required for the commission of the criminal acts and associated with 
or in an enterprise involved in those activities. 

Subd. 7. (PERSONAL PROPERTY.] "Personal property" includes per
sonal property, an interest in personal property, or a right, including a 
bank account, debt, corporate stock, patent, or copyright. Personal prop
erty and a beneficial interest in personal property are deemed to be located 
where the trustee is, the personal property is, or the instrument evidencing 
the right is. 

Subd. 8. [PRINCIPAL.] "Principal" means a person who personally 
engages in conduct constituting a violation or who is criminally liable 
under section 609 .05 for the conduct of another constituting a violation. 

Subd. 9. [PROSECUTING AUTHORITY] "Prosecuting authority" means 
the office of a county attorney or office of the attorney general. 

Subd. IO. [REAL PROPERTY] "Real property" means any real property 
or an interest in real property, including a lease of or mortgage on, real 
propert)'. A beneficial interest in real property is deemed to be located 
where the real property is located. 

Sec. 6. [609.903] [RACKETEERING.] 

Subdivision I. [CRIME.] A person is guilty of racketeering if the person: 

(I) is employed by or associated with an enterprise and intentionally 
conducts or participates in the affairs of the enterprise by participating 
in a pattern of criminal activity; 

(2) acquires or maintains an interest in or control of an enterprise, or 
an interest in real property, by participating in a pattern of criminal 
activity; or 

(3) participates in a pattern of criminal activity and knowingly invests 
any proceeds derived from that conduct, or any proceeds derived/ram the 
investment or use of those proceeds, in an enterprise or in real property. 

Subd. 2. (PERMITTED ACTIVITIES.] For purposes of this section, it 
is not unlawful to: 

(I) purchase securities on the open market with intent to make an invest
ment, and without the intent of controlling or participating in the control 
of the issuer, or of assisting another to do so, if the securities of the issuer 
held by the purchaser, the members of the purchaser's immediate family, 
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and the purchaser's accomplices in a pattern of criminal activity do not 
amount in the aggregate to five percent of the outstanding securities of 
any one class and do not confer, either in !he law or in fact, the power to 
elect one or more directors of the issuer; 

(2) make a deposit in an account maintained in a savings and loan 
association. or a deposit in any other financial institution, that creates an 
ownership interest in that association or institution; or 

(3) purchase nonvoting shares in a limited partnership, with intent to 
make an investment, and without the intent of controlling or participating 
in the control of the partnership. 

Sec. 7. [609.904] [CRIMINAL PENALTIES.] 

Subdivision 1. lPENALTY.] A person convicted of violating section 6 
may be sentenced to imprisonment for not more than 20 years or to payment 
of a fine of not more than $1,000.000, or both. 

Subd. 2. [FINE.] In lieu of the fine authorized by subdivision I, a person 
convicted of violating section 6, who received economic gain from the act 
or caused economic loss or personal injury during the act, may be sen~ 
fenced to pay a fine calculated under this subdivision. The maximum fine 
is three times the gross value gained or three times the gross loss caused, 
whichever is greater, plus court costs and the costs of investigation and 
prosecution reasonably incurred, less the value of any property forfeited 
under section 8. The district court shall hold a hearing to determine the 
amount of the fine authorized by this subdivision. In imposing a fine, the 
court shall consider the seriousness of the conduct, whether the amount 
of the fine is disproportionate to the conduct in which the person engaged, 
its impact on victims and any legitimate enterprise involved in that conduct, 
as well as the economic circumstances of the convicted person, including 
the effect of the imposition of the fine on the person's immediate family. 
For purposes of this subdivision, loss does not include pain and suffering. 

Subd. 3. [INJUNCTIVE RELIEE] After the entry of a judgment that 
includes a fine or an order of criminal forfeiture under section 8, the 
district court may enter a restraining order or injunction, require the 
execution of a satisfactory performance bond, or take other action, includ
ing the appointment of a receiver, that the court deems proper to protect 
the interests of the prosecuting authority in collecting the money or for
feiture or an innocent party. 

Subd. 4. [DISPOSITION OF FINE PROCEEDS.] The court shall apply 
fines collected under this section to the costs and expenses of investigation 
and prosecution, including costs of resources and personnel incurred in 
investigation and prosecution and the balance, if any, as provided under 
section 574 .34. 

Subd. 5. [RESTITUTION.] In a settlement discussion or before the impo
sition of a sentence under this section, the prosecuting authority shall 
vigorously advocate full and complete restitution to an aggrieved person. 
Before the acceptance of a plea or after a verdict but before the imposition 
of a sentence under this section, the district court must ensure that full 
and complete restitution has been duly effected or that a satisfactory 
explanation of why it is impractical has been made to the court. 

Sec. 8. [609.905] [CRIMINAL FORFEITURE.[ 

Subdivision 1. [FORFEITURE.] When a person is convicted of violating 
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section 6, the court may order the person to forfeit to the prosecuting 
authority any real or personal property subject to forfeiture under this 
section. Property subject to forfeiture is real and personal property that 
was used in the course of. intended for use in the course of, derived from, 
or realized through conduct in violation of section 6. A court may not 
order the forfeiture of property that has been used to pay reasonable 
attorney fees in connection with a criminal proceeding under section 6. 
The term includes property constituting an interest in or means of control 
or influence over the enterprise involved in the violation of section 6 and 
any property constituting proceeds derived from the violation of section 
6, including: 

( 1) a position, office, appointment, tenure, commission, or employment 
contract that was acquired or maintained in violation of section 6 or 
through which the person conducted or participated in the conduct of the 
affairs of an enterprise in violation of section 6 or that afforded the person 
a source of influence or control over the affairs of an enterprise that the 
person exercised in violation of section 6; 

(2) any compensation, right, or benefit derived from a position, office, 
appointment, tenure, commission, or employment contract described in 
this section that accrued to the person during the period of conduct in 
violation of section 6; 

(3) any interest in, security of, claim against, or property or contractual 
right affording the person a source of influence or control over the affairs 
of an enterprise that the person exercised in violation of section 6; and 

(4) any amount payable or paid under any contract for goods or services 
that was awarded or performed in violation of section 6. 

Subd. 2. [OTHER PROPERTY OF DEFENDANT.] The district court 
may order criminal forfeiture of any other property of the defendant up to 
the value of the property that is unreachable if any property subject to 
criminal forfeiture under subdivision 1: 

(I) cannot be located; 

(2) has been sold to a bona fide purchaser for value; 

(3) has been placed beyond the jurisdiction of the court; 

(4) has been substantially diminished in value by the conduct of the 
defendant; 

(5) has been commingled with other property that cannot be divided 
without difficulty or undue injury to innocent persons; or 

(6) is otherwise unreachable without undue injury to an innocent person. 

Sec. 9. (609.907] [PRESERVATION OF PROPERTY SUBJECT TO 
FORFEITURE.] 

Subdivision I. [TEMPORARY RESTRAINING ORDER.] (a) When an 
indictment or complaint is filed under section 6, the district court may 
take any of the following actions if the prosecuting authority shows by a 
preponderance of the evidence that the action is necessary to preserve the 
reachability of property subject to criminal forfeiture; 

( J) enter a restraining order or injunction; 

(2) require the execution of a satisfactory performance bond; or 
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( 3) take any other reasonable act ion, including the appointment of a 
receiver. 

(b) Before granting the remedies provided by this subdivision, the court 
shall hold a hearing, after notice to all affected persons, giving them a 
reasonable opportunity to respond. At the hearing, the rules of evidence 
do not apply. 

Subd. 2. [PREINDICTMENT ORDER.] (a) If no indictment or complaint 
has been filed, the district court may take actions provided in subdivision 
I if the prosecuting authority makes the showing required by subdivision 
I and also shows that: 

(I) there is probable cause to believe that the property with respect to 
which the order is sought would, in the event of a conviction, be subject 
to criminal forfeiture under section 8; and 

(2) the requested order would not result in substantial and irreparable 
harm or injury to the party against whom the order is to be entered, or 
to other affected persons, that outweighs the need to preserve the reach
ability of the property. 

(b) An order entered under this subdivision is effective for a maximum 
of 90 days unless: 

( I) extended by the district court for good cause: or 

/2) terminated by the filing of an indictment or complaint alleging that 
the property is subject to forfeiture. 

Subd. 3. [RESTRAINING ORDER WITHOUT NOTICE.] (a) On appli
cation by the prosecuting authority, the district court may grant, without 
notice to any party, a temporary restraining order to preserve the reach
ability of property subject to criminal forfeiture under section 8 if: 

(I) an indictment or complaint alleging that property is subject to crim
inal forfeiture has been filed or the district court determines that there is 
probable cause to believe that property with respect to which the order is 
sought would, in the event of a conviction, be subject to criminal forfeiture 
under section 8; 

(2) the property is in the possession or control of the party against whom 
the order is to be entered; and 

/3) the district court makes a specific finding in writing that the property 
can be concealed, disposed of, or placed beyond the jurisdiction of the 
court before any party may be heard in opposition. 

(b) A temporary restraining order granted without notice to any party 
under this subdivision expires within the time fixed by the court, not to 
exceed five days. The court may extend the order for good cause shown, 
or if the party against whom it is entered consents to an extension. After 
a temporary restraining order is granted under this subdivision, a hearing 
concerning the entry of an order under this section shall be held at the 
earliest practicable time and before the temporary order expires. 

Sec. IO. [609.908] [DISPOSITION OF FORFEITURE PROCEEDS.] 

Subdivision I. [DISPOSITION ALTERNATIVES.] After making due 
provisions for the rights of innocent persons, the prosecuting authority 
shall, as soon as feasible, dispose of all property ordered forfeited under 
section 8 by: 
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( 1) public sale; 

(2) transfer to a state governmental agency for official use; 

(3) sale or transfer to an innocent person; or 
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(4) destruction, if the property is not needed for evidence in a pending 
criminal or civil proceeding. 

Subd. 2. [NO REVERSION TO DEFENDANT.] An interest in personal 
or real property not exercisable by or transferable for value by the pros
ecuting authority expires and does not revert to the defendant. Forfeited 
property may not be purchased by the defendant, relative of the defendant, 
or any person acting in concert with the defendant or on the defendant's 
behalf 

Subd. 3. [SALE PROCEEDS.] The proceeds of a sale or other disposition 
of forfeited property under this section whether by final judgment, settle
ment, or otherwise, must be applied as follows: 

( 1) to the fees and costs of the forfeiture and sale including expenses of 
seizure, maintenance, and custody of the property pending its disposition, 
advertising, and court costs; 

(2) to all costs and expenses of investigation and prosecution including 
costs of resources and personnel incurred in investigation and prosecution; 
and 

(3) the balance to the appropriate agencies under section 609.5315, 
subdivision 5. 

Sec. 11. [609.909] [ADDITIONAL RELIEF AVAILABLE.] 

With respect to property ordered forfeited, fine imposed, or civil penalty 
imposed in a criminal proceeding under section 6 or civil proceeding under 
section 13, the district court may, on petition of the prosecuting authority 
or any other person within 60 days of a final order: 

( 1) authorize the compromise of claims; 

(2) award compensation to persons providing information that results 
in a forfeiture under section 8; 

(3) grant petitions for mitigation or remission of forfeiture or fines; 

(4) restore forfeited property or imposed fines to victims of a violation 
of section 6; and 

(5) take any other action to protect the rights of innocent persons that 
is in the interest of justice and is consistent with the purposes of sections 
5 to 14. 

Sec. 12. [609.910] [RELATION TO OTHER SANCTIONS.] 

Subdivision 1. [REMEDY NOT EXCLUSIVE.] Except as provided in 
this section, a criminal penalty, forfeiture, or fine imposed under section 
6, 7, 8, or 13 does not preclude the application of any other criminal 
penalty or civil remedy for the separate criminal acts. A prosecuting authority 
may not file a civil action under section 13 if any prosecuting authority 
has filed a previous criminal proceeding under section 6 against the same 
person based on the same criminal conduct and the charges were dismissed 
or the person acquitted. 
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Subd. 2. [RESTITUTION.] A restitution paymenr to a victim under sec
tion 7 does not limit the liability for damages in a civil action or proceeding 
for an amount greater than the restitution payment. 

Sec. 13. [609.91 l] [CIVIL REMEDIES.] 

Subdivision I. [RELIEF AVAILABLE.] The prosecuting authority may 
institute civil proceedings in district court against a person seeking relief 
from conduct constituting a violation of section 6 or to prevent or restrain 
future violations. If the prosecuting authority proves the alleged violation 
by a preponderance of the evidence, and the court has made due provision 
for the rights of innocent persons, the court may: 

(I) order a defendant to divest an interest in an enterprise or in real 
property; 

(2) impose reasonable restrictions on the future activities or investments 
of a defendant, including prohibiting a defendant from engaging in the 
same type of endeavor as the enterprise in which the defendant was engaged 
in violation of section 6; 

(3) order the dissolution or reorganization of an enterprise; 

(4) order the suspension or revocation of a license, permit, or prior 
approval granted to an enterprise by a state agency; or 

(5) order the surrender of the charter of a corporation organized under 
Minnesota law, dissolution of an enterprise, or the revocmion of a certif
icate authorizing a foreign corporation to conduct business in Minnesota, 
if the court finds that: 

(i) the board of directors or a managerial agent acting on behalf of the 
corporation, in conducting the affairs of the corporation, authorized or 
engaged in conduct prohibited by section 6: and 

(ii) the public interest in preventing future criminal conduct requires the 
action. 

Subd. 2. [INJUNCTIVE RELIEE] In a proceeding under this section, 
the court may grant injunctive relief 

Subd. 3. [CIVIL PENALTY.] The prosecuting authority may institute 
proceedings against an enterprise or an individual tu recover a civil pen
alty. The penalty may be imposed in the discretion of the district court for 
conduct constituting a violation of section 6. The civil penalty may not 
exceed$/ ,000,000 less a fine imposed under section 6. Penalties collected 
under this section must be applied to the costs and expenses of investigation 
and prosecution, including costs of resources and personnel incurred in 
investigation and prosecution, and the balance, if any, to the state general 
fund. 

Subd. 4. [ATTORNEY FEES.] If the district court issues an injunction, 
or grants other relief under this section, or the prosecuting authority 
otherwise substantially prevails, the prosecuting authority shall also recover 
reasonable attorney fees in the trial and appellate courts and costs of 
investigation and litigation reasonably incurred. 

Subd. 5. [PERSONAL JURISDICTION.] Personal service of process in 
a proceeding under this section may be made un any person outside of 
Minnesota if the person was a principal in any conduct constituting a 
violation of section 6 in this state. The person is deemed to have submitted 



42NDDAY] MONDAY, MAY I, 1989 2569 

to the jurisdiction of the courrs of this state for the purposes of this section. 

Sec. 14. (609.912] [NOTICE TO OTHER PROSECUTING 
AUTHORITIES.] 

When a county attorney begins an investigation involving sections 5 to 
13, the county attorney shall notify the attorney general. When the attorney 
general begins an investigation involving sections 5 to /3, the auorney 
general shall notify the county attorney of each county in which a sub
stantial part of the investigation is likely to be conducted. 

Sec. 15. [EFFECTIVE DATE.] 

Sections 1 to 14 are effective August I, 1989, and apply to crimes 
committed on or after that date." 

And when so amended the bill do pass. Mr. Knaak questioned the ref
erence thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.E No. 862: A bill for an act relating to statutes; revising the text of 
certain laws to remove redundant and obsolete language, to simplify gram
mar and syntax, and to improve the style of language without causing 
changes in the meaning of the laws; amending Minnesota Statutes 1988, 
chapters 226; 230; 233; 234; 235; 236; and 366, as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 17, after '"commodities" insert "are" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.E No. 1197: A bill for an act relating to Minnesota Statutes; correcting 
erroneous, ambiguous, and omitted text and obsolete references; eliminating 
cert~in redundant, conflicting, and superseded provisions; making miscel
laneous technical corrections to statutes and other laws; amending Min
nesota Statutes 1988, sections JOA.OJ, subdivisions 5 and 18; I0A.32, 
subdivision 3a; 13.46, subdivision 2; 13.75, subdivision 2; 16A.26; 16B.28, 
subdivision 3; 18B.25, subdivision 4; 45.028, subdivision I; 69.32; 105.81; 
115A.195; 115C.08, subdivision 3; 116.44, subdivision I; 122.23, sub
division 18; 122.96, subdivision 3; 124.646, subdivision I; l 24A.24; 
124A.27, subdivision I; 127 .35; 136C.61, subdivision I; 136D.27, sub
division 3; 136D.71; 136D.74, subdivision 2b; 136D.741, subdivision 4; 
136D.87, subdivision 3; 141.35; 144.122; 144.335, subdivision 2; 145A.07, 
subdivision I; 145A.13; 157.03; 168.33, subdivision 2; 168A.24, subdi
vision 2; 168A.29, subdivision 3; 169.345, subdivision 2; 176.081, sub
division I; 176.101, subdivision 3e; 176.131, subdivision I; 176.421, 
subdivision 7; 205.065, subdivision I; 205.18, subdivision 2; 211B.15, 
subdivision 4; 214.01, subdivision 2; 245.77; 256.01, subdivision 2; 256. 991; 
256B.69, subdivision 16; 256D.03, subdivision 4; 2560.02, subdivision 4; 
256G.06; 257.354, subdivision 4; 268.04, subdivision 32; 268.10, sub
division I; 272.02, subdivision I; 273.124, subdivision 6; 290.05, sub
division 3; 290. 92, subdivision 23; 297 .07, subdivision 3; 297 .35, subdivision 
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3; 298.2211, subdivision I; 308.11; 340A.414, subdivision 6; 349.213, 
subdivision 2; 352.0 I, subdivision 2b; 353.01, subdivision 2a; 363.06, 
subdivision 4; 383B.229; 383B. 77; 383C.33 I; 383C.334; 469.0721; 469.121, 
subdivision I; 469.129, subdivision I; 471.562, subdivision 4; 471.563; 
473.605, subdivision 2; 473.845, subdivision I; 474A.02, subdivision 18; 
480A.02, subdivision 7; 485.018, subdivision 2; 5 I 5A.3-I I 5; 525. 94, sub
division 3; 548.09, subdivision 2; 604.02, subdivision I; 609.506, sub
division I; and 61 IA.53, subdivision I; reenacting Minnesota Statutes 
I 988, section 80A.14, subdivision I 8; repealing Minnesota Statutes 1988, 
sections 260. 125, subdivision 6; 326.01, subdivision 21; and 362A.08; 
amending Laws 1976, chapter 134, section 79; Laws 1988, chapter 640, 
section 5; and chapter 719, article 12, section 29; repealing Laws 1965, 
chapter 267, section I; Laws 1971, chapter 830, section 7; Laws 1976, 
chapter 2, section 62; chapter 134, section 2; chapter 163, section 10; and 
chapter 173, section 53; Laws 1977, chapter 35, section 8; Laws 1978, 
chapter 496, section I; and chapter 706, section 31; Laws 1979, chapter 
48, section 2; and chapter 184, section 3; Laws 1981, chapter 271, section 
I; Laws 1982, chapter 514, section 15; Laws 1983, chapter 242, section 
I; chapter 247, section 38; chapter 289, section 4; chapter 290, sections 
2 and 3; chapter 299, section 26; and chapter 303, sections 21 and 22; 
Laws 1984, chapter 654, article 2, section I 17; Laws 1986, chapter 312, 
section I; chapter 400, section 43; and chapter 452, section 17; Laws 1986, 
First Special Session chapter 3, article I, sections 74 and 79; and Laws 
1987, chapter 268, article 5, section 5; chapter 384, article 2, section 25; 
chapter 385, section 7; chapter 403, article 5, section 1; and chapter 404, 
section 138. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 45, delete line 35 

Page 46, delete lines 25 to 27 

Pages 75 to 78, delete section 33 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, lines 29 and 30, delete "290.92, subdivision 23;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F No. 1408 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows; 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F No. S.F No. H.F No. S.F No. H.F No. S.F No. 

1408 1202 

Pursuant to Rule 49, the Commiuee on Rules and Administralion rec
ommends that H.F No. 1408 be amended as follows: 

Delete all the language after the enacting clause of H. F No. 1408 and 
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insert the language after the enacting clause of S.F No. 1202, the third 
engrossment; further, delete the title of H.F. No. 1408 and insert the title 
of S.F. No. 1202, the third engrossment. 

And when so amended H.F. No. 1408 will be identical to S.F No. 1202, 
and further recommends that H.F. No. 1408 be given its second reading 
and substituted for S.F. No. 1202, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1422. 1266, 257. 446. 124 and 974 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 412, 862, 1197 and 1408 were read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Beckman moved that his name be stricken as a co-author to S.F. No. 
1002. The motion prevailed. 

Ms. Berglin moved that S.F. No. 1453, No. 163 on General Orders, be 
stricken and re-referred to the Committee on Health and Human Services. 
The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Frederickson, D.J. introduced-

S.F No. 1613: A bill for an act relating to education; providing guaranteed 
general educational revenue; amending Minnesota Statutes 1988, section 
124A.22, subdivision I. 

Referred to the Committee on Education. 

Ms. Reichgott introduced-

S.F. No. 1614: A bill for an act relating to education; authorizing health 
and wellness education program planning; appropriating money; proposing 
coding for new law in Minnesota Statutes, chapter 126. 

Referred to the Committee on Education. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 227 and the Conference Committee Report thereon were reported 
to the Senate. 
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 227 

A bill for an act relating to health; enacting the uniform determination 
of death act; proposing coding for new law in Minnesota Statutes, chapter 
145. 

April 18, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 227, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F No. 227 be 
further amended as fo11ows: 

Page I, line 14, after "with" insert "generally" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gregory L. Dahl, Allan H. Spear, Fritz Knaak 

House Conferees: (Signed) Joe Quinn, Phil Carruthers, Terry Dempsey 

Mr. Dahl moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 227 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F No. 227 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 48 and nays 8, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Brandl 
Brataas 
Cohen 
Dahl 

Davis Johnson, D.E. 
Decker Knaak 
DeCramer Knutson 
Diessner Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson Mehrkens 

Those who voted in the negative were: 

Bertram 
Chmielewski 

Kroening 
Metzen 

Schmitz 
Stumpf 

Merriam 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R.W 
Piper 

Vickerman 

Pogemiller 
Purteerst 
Ramstad 
Reichgott 
Rcnnekc 
Spear 
Storm 
Taylor 

Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Frank moved that S.E No. 89, No. 72 on General Orders, be stricken 
and returned to its author. The motion prevailed. 
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Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 
Mr. Moe, R. D. from the Subcommittee on Committees recommends that 

the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.E No. 206: Messrs. Belanger, Waldorf and Kroening. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 

Mrs. McQuaid was excused from the Session of today at 4:30 p.m. Mr. 
Pogemiller was excused from the Session of today from 1:30 to 1:40 p.m. 
Mr. Gustafson was excused from the Session of today from I :30 to I :45 
p.m. Mr. McGowan was excused from the Session of today from 2:00 to 
2:15 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:30 p.m., 
Tuesday, May 2, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 



2574 JOURNAL OF THE SENATE [43RDDAY 

FORTY-THIRD DAY 

St. Paul, Minnesola, Tuesday, May 2, 1989 

The Senate mel at 12:30 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Benson imposed a call of lhe Senate. The Sergeant al Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Edmund Goldbach. 

The roll was called, and the following Senators answered to !heir names: 

Adkins Davis Knaak Metzen Reichgott 
Anderson Decker Knutson Moe. D.M. Renneke 
Beckman DeCramer Kroening Moe. R.D. Samuelson 
Belanger Dicklich Laidig Morse Schmitz 
Benson Diessner Langseth Novak Solon 
Berg Frank Lantry Olson Spear 
Berglin Frederick Larson Pariseau Storm 
Bernhagen Frederickson, D.J. Lessard Pehler Stumpf 
Berlram Frederickson, D.R. Luther Peterson, D. C Taylor 
Brandl Freeman Marty Peterson, R. W Vickerman 
Brataas Gustafson McGowan Piper Waldorf 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D. E. Mehrkcns Purfeerst 
Dahl Johnson, D.J. Merriam Ramstad 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

The Honorable Jerome M. Hughes 
President of the Senale 

Dear Sir: 

May I, 1989 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secrelary of Slate, S.E Nos. 69, 264, 
936 and I 24 I. 

Sincerely, 
Rudy Perpich, Governor 
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I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.E Nos. 1488, 435,618,628, 1106, 134, 
I 082 and 787. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I, 1989 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 321: A bill for an act relating to public nuisances; expanding 
the nuisance law to include prior convictions for certain drug and liquor 
offenses; amending Minnesota Statutes 1988, section 617.81, subdivision 
2. 

Senate File No. 321 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I, 1989 

Mr. Moe, R.D. moved that S.E No. 321 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. E No. 33 I: A bill for an act relating to notaries public; eliminating the 
requirement that notaries be bonded; amending Minnesota Statutes 1988, 
sections 359.02 and 359.071. 

Senate File No. 331 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I , 1989 

Mr. Moe, R.D. moved that S.E No. 331 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 388: A resolution memorializing the President and Congress to 
enact legislation to allow the use of flexible highway design standards in 
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the interstate highway 35W corridor, to make federal money available for 
a light rail transit system, and to make funds available for the completion 
and repair of federal aid highways. 

Senate File No. 388 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I, 1989 
Mr. Moe, R.D. moved that S.E No. 388 be laid on the table. The motion 

prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 493: A bill for an act relating to juvenile court; expanding the 
definition of child in need of protection or services; expanding the child 
hearsay exception to include statements regarding the abuse or neglect of 
another child witnessed by the child making the statement; clarifying the 
authority of the court to order the temporary removal of a child due to 
immediate endangerment; amending Minnesota Statutes I 988, sections 
260.015, subdivision 2a; 260. 156; and 260.172, subdivision I. 

Senate File No. 493 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I, 1989 
Mr. Moe, R.D. moved that S.E No. 493 be laid on the table. The motion 

prevailed. 

Mr. President: 
I have the honor to announce that the House has acceded to the request 

of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 206: A bill for an act relating to state government; administrative 
procedures; regulating exempt rules; making certain technical changes; 
amending Minnesota Statutes 1988, sections 14.40; and 97A.051, subdi
vision 4; proposing coding for new law in Minnesota Statutes, chapter 3; 
repealing Minnesota Statutes 1988, sections 97A.05J, subdivision 3; 
144A. 10, subdivision 6a; 174.03 I, subdivision 2; 254B.03, subdivision 6; 
254B.04, subdivision 2; 257.357; and 574.262, subdivision 3; Laws 1985, 
chapter 4, section 8; and Laws 1987, chapter 337, section 128. 

There has been appointed as such committee on the part of the House: 

Rodosovich, Pappas and Blatz. 

Senate File No. 206 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned May I, 1989 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 162, 1560, 1589, 30, 1207, 
1423, 1425, 1121, 1221, 1432, 13,186, 1387, 260 and 1697. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May I, 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 162: A bill for an act relating to insurance: regulating insurance 
information collection, use. disclosure, access, and correction practices; 
requiring reasons for adverse underwriting decisions; amending Minnesota 
Statutes 1988, section 72A.20, subdivision 11; proposing coding for new 
law in Minnesota Statutes, chapter 72A. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 94, now on General Orders. 

H.F. No. 1560: A bill for an act relating to natural resources; authorizing 
the Elephant Creek impoundment in St. Louis county. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 1289, now on General Orders. 

H.F. No. 1589: A bill for an act relating to the city of Minneapolis; giving 
the city certain powers pertaining to the delivery of energy and environ
mental services; providing for combined hearings on improvements and 
assessments; amending Minnesota Statutes 1988, section 430.07, subdi
vision 5. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1494, now on General Orders. 

H.F. No. 30: A bill for an act relating to employment; requiring breaks 
during the work day; proposing coding for new law in Minnesota Statutes. 
chapter 177. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 109, now on General Orders. 

H.F. No. 1207: A bill for an act relating lo counties; providing conditions 
for the disposition of county property; amending Minnesota Statutes 1988, 
section 373.01, subdivision I. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1195, now on General Orders. 

H.F. No. 1423: A bill for an act relating to nursing home admission 
agreements; prohibiting use of blanket waivers of liability by continuing 
care facilities and nursing homes; requiring nursing home admission agree
ments lo be available to the public and clarifying that such agreements are 
consumer contracts; prohibiting nursing homes from requiring third party 
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guarantors; requiring nursing homes to identify their status as public ben
efits providers; prohibiting use of blanket consents for treatment; requiring 
written acknowledgment that residents have received a copy of the patients' 
bill of rights; providing penalties; requiring a facility foe payment tu enrolled 
hospitals for certain emergency room or clinic visits; amending Minnesota 
Statutes 1988, section 80D.04, by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapters 144; and 256B. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 1196, now on the Calendar. 

H.E No. 1425: A bill for an act relating to privacy of communications; 
modifying standards for disclosure of communications by electronic com
munications services; limiting use of contract personnel; modifying report
ing requirements; modifying procedures for the use of pen registers and 
trap and trace devices; requiring orders for the use of mobile tracking 
devices; providing for a civil cause of action; removing the sunset on the 
privacy of communications act; authorizing the attorney general and county 
attorneys to issue administrative subpoenas; creating crimes that prohibit 
warning subjects of investigations, electronic surveillance, or search war
rants; imposing penalties; amending Minnesota Statutes 1988, sections 
626A.02, subdivision 3; 626A.04; 626A.06. subdivisions I and 4a; 626A. I I, 
subdivisions I and 2; 626A. I 2. subdivision I; 626A. I 7; 626A.35; 626A. 36; 
626A.37; 626A.38, subdivision I; 626A.39, by adding a subdivision; and 
626A.40; Laws 1988, chapter 577, section 63; proposing coding for new 
law in Minnesota Statutes, chapters 8, 388, 609. and 626A; repealing 
Minnesota Statutes 1988. sections 626A. I 2. subdivision I a; 626A. 22; 
626A.23; 626A.24; and 626A.38, subdivision 5; Laws 1988. chapter 577, 
section 62. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 1237. now on General Orders. 

H.E No. 1121; A bill for an act relating to animals; regulating using 
animals for certain purposes; providing a penalty; amending Minnesota 
Statutes 1988, section 343.33. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 1037, now on General Orders. 

H.E No. I 221; A bill for an act relating to education; allowing school 
districts to be considered providers under the state medical assistance plan; 
proposing coding for new law in Minnesota Statutes, chapter 124. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 1075. now on General Orders. 

H.E No. 1432; A bill for an act relating to transportation; requiring 
nonrailroad lessors to comply with certain procedures before sale of prop
erty interests; amending Minnesota Statutes 1988, sections 222.631, by 
adding a subdivision; 222.632; and 222.633. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 1303, now on General Orders. 

H.E No. 13; A bill for an act relating to courts; raising the jurisdictional 
limit on claims heard in conciliation court; permitting bail in civil contempt 
cases to be used to satisfy the judgment; requiring a report; amending 
Minnesota Statutes I 988. sections 487.30, subdivisions I and 5; 488A. I 2, 
subdivision 3; 488A.14, subdivision 6; 488A.16, subdivision 8; 488A.29, 
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subdivision 3; 488A.3 I, subdivision 6; and 488A.33, subdivision 7. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 830, now on General Orders. 

H.E No. 186: A bill for an act relating to employment; protective agents; 
prohibiting employers to hire as a protective agent a person convicted of 
certain crimes; disqualifying persons convicted of criminal sexual conduct 
from holding a license lo operate a private detective or protective agent 
service; amending Minnesota Statutes 1988, sections 326.32, by adding 
subdivisions; 326.336, subdivision 1; 326.3381, subdivision 3, and by 
adding a subdivision; 326.3384, subdivision 1; and 364.09. 

Referred to the Committee on Rules and Administration for comparison 
with S. E No. 55, now on General Orders. 

H.E No. 1387: A bill for an act relating to education; prohibiting certain 
punishment in schools; proposing coding for new law in Minnesota Statutes, 
chapter 127. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 796, now on General Orders. 

H. E No. 260: A bill for an act relating to employment; providing for 
review of an employee's personnel record; providing for removal or revision 
of disputed information contained in an employee's personnel record; reg
ulating use of omitted information; proposing coding for new law in Min
nesota Statutes, chapter 18 I. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 312, now on General Orders. 

H.E No. 1697: A bill for an act relating to traffic regulations; prohibiting 
the towing of motor vehicles for traffic violations for a period of four hours 
except under certain circumstances; providing a mechanic's lien for those 
who tow a vehicle at the direction of a law enforcement officer; amending 
Minnesota Statutes 1988, section 514.18, by adding a subdivision; pro
posing coding for new law in Minnesota Statutes. chapter 169. 

Referred to the Committee on Rules and Administration for comparison 
with S. E No. 1248, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the report on S. E No. 368. The motion 
prevailed. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.E No. 368: A bill for an act relating lo elections; providing a public 
subsidy for legislative candidates in special elections; amending Minnesota 
Statutes 1988, sections IOA.31, subdivision 5, and by adding a subdivision; 
and IOA.33. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 
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"ARTICLE I 

STATE ELECTIONS AND ETHICS PROVISIONS 

Section I. Minnesota Statutes I 988, section IOA.0 I, subdivision IOc, 
is amended to read: 

Subd. IOc. "Noncampaign disbursement" means a purchase or payment 
of money or anything of value made, or an advance of credit incurred, by 
a political committee, political fund, or principal campaign committee for 
any purpose other than to influence the nomination or election of a can
didate or to promote or defeat a ballot question. 

Noncampaign disbursement includes: 

(a) Payment for accounting and legal services; 

(b) Return of a contribution to the source; 

(c) Repayment of a loan made to the political commillee, political fund, 
or principal campaign commillee by that commillee or fund; 

(d) Return of money from the state elections campaign fund; 

(e) Payment .fet: feeEI aRtl be\efftges eeHs1:1:meel lN a ftiREh=aising of expenses 
relating to an event which is held for the purpose of fundraising; 

(f) Services for a constituent by a member of the legislature or a con
stitutional officer in the executive branch, performed from the beginning 
of the term of office to 60 days after adjournment sine die of the legislature 
in the election year for the office held; and 

(g) A donation in kind given to the political committee, political fund, 
or principal campaign commillee for purposes listed in clauses (e) and (f). 
The board shall determine whether an activity involves a noncampaign 
disbursement within the meaning of this subdivision. 

Sec. 2. Minnesota Statutes 1988, section I0A.04, subdivision 2, is amended 
to read: 

Subd. 2. Each report shall cover the time from the last day of the period 
covered by the last report to 15 days prior to the current filing date. The 
reports shall be filed with the board by the following dates: 

(a) January 15; 

(b) April 15; and 

(c) July 15t &ft<! 

fQj Oetaher ~-

Sec. 3. Minnesota Statutes 1988, section IOA.04, subdivision 4a, is 
amended lo read: 

Subd. 4a. If in any reporting period the lobbyist's reportable disburse
ments total not over $100 and no honorarium, gift, loan. item or benefit 
equal in value to $50 or more was given or paid to any public official, a 
statement to that effect in lieu of the report may be filed for that period. 
The unreported disbursements shall be included in the report for the fol
lowing period, unless the total for that period, including the carryover, is 
not over $l00. The QeieeerJanuary 15 report shall include all previously 
unreported disbursements, even though the total for the year is not over 
$l00. 
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Sec. 4. Minnesota Statutes 1988, section IOA.18, is amended to read: 

IOA.18 [BILLS WHEN RENDERED AND PAID.] 

Every person who has a bill, charge, or claim against any political 
committee or political fund for any expenditure shall render, to the extent 
practicable, in writing to the treasurer of the committee or fund the bill, 
charge, or claim within 60 days after the material or service is provided. 
Failttfe ff> S<> l'feseM ffle &ill, elta,ge e, elaiffi ¥.; 8 miseeme&AOF. 

Sec. 5. Minnesota Statutes 1988, section I0A.19, is amended by adding 
a subdivision to read: 

Subd. 3. [JOINT COMMITTEE.] When a candidate for governor and 
a candidate for lieutenant governor combine their principal campaign 
committees, the treasurer of the combined committee shall register the 
committee as provided under section l OA .14. 

Sec. 6. Minnesota Statutes 1988, section I0A.19, is amended by adding 
a subdivision to read: 

Subd. 4. [LIEUTENANT GOVERNOR.] A candidate for lieutenant gov
ernor named in a joint committee established under section 5 shall establish 
a separate principal campaign committee after the candidate accepts more 
than $100 from any source other than self for the purpose of seeking 
endorsement for the next following election for the office sought or held. 
Within ten days after the candidate for lieutenant governor establishes a 
separate principal campaign committee under this subdivision, the trea
surer of the joint committee shall amend the committee registration to 
disclose that the committee is the principal campaign committee of the 
candidate for governor. 

Sec. 7. Minnesota Statutes 1988, section I0A.20, subdivision 5, is amended 
to read: 

Subd. 5. In any statewide election any contribution or contributions from 
any one source totaling $2,000 or more, or in any legislative election 
totaling more than $400, received between the last day covered in the last 
report prior to an election and the election shall be reported to the board 
in one of the following ways: 

(I) in person within 48 hours after its receipt; 

(2) by telegram or mailgram within 48 hours after its receipt; or 

(3) by certified mail sent within 48 hours after its receipt. 

These contributions must also be reported in the next required report. 

The 48-hour notice requirement does not apply with respect to primary 
elections where the statewide or legislative candidate is unopposed in that 
primary. 

Sec. 8. Minnesota Statutes 1988, section IOA.22, subdivision 7, is amended 
to read: 

Subd. 7. The treasurer of a political committee or political fund shall 
not accept a contribution of more than $ I 00 from a political eemmitlee et= 

pelilieal fifft<! an association not registered in this state unless the contri
bution is accompanied by a written statement which meets the disclosure 
and reporting period requirements imposed by section IOA.20. This state
ment shall be certified as true and correct by an officer of the contributing 



2582 JOURNAL OF THE SENATE [43RDDAY 

political eemmiuee 0f politieel fllfl4 association. The political committee 
or political fund which accepts the contribution shall include a copy of the 
statement with the report which discloses the contribution to the board. 
The provisions of this subdivision shall not apply when a national political 
party transfers money to its affiliate in this state. 

Sec. 9. Minnesota Statutes 1988, section I0A.22, is amended by adding 
a subdivision to read: 

Subd. 8. [CONDITIONS.] Notwithstanding subdivision 7, the unregis
tered association may provide the statement to no more than three political 
committees or political funds in any calendar year and each statement 
must cover at least the 30 days immediately preceding and including the 
date on which the contribution was made. Any individual or association 
violating the provisions of this subdivision may be subjecr ro a civil penalry 
of up to $1,000. An individual who knowingly violates this subdivision is 
guilty of a misdemeanor. 

Sec. IO. Minnesota Statutes 1988, section IOA.24, is amended to read: 

IOA.24 [DISSOLUTION OR TERMINATION.] 

Subdivision I. [TERMINATION REPORT.] No political committee or 
political fund shall dissolve until it has settled all of its debts and disposed 
of all its assets in excess of $l00 and filed a termination report. The 
termination report may be made at any time and shall include all infor
mation required in periodic reports. 

Subd. 2. [TERMINATION AFTER SIX YEARS.] Notwithstanding sub
division 1, after mailing notice to any remaining credi10rs by certified 
mail, a political committee or political fund that has debts which were 
incurred more than six years previously, has disposed of all its assets, and 
has met the requirements of section J0A.20, subdivision 7, may file a 
termination report. 

Sec. 11. Minnesota Statutes 1988, section IOA.241, is amended to read: 

I0A.241 [TRANSFER OF FUNDS AND DEBTS.] 

Notwithstanding any provisions of this chapter to the contrary except as 
provided in this section, a candidate may terminate the candidate's principal 
campaign committee for et1e a state office by transferring ""Y all funds 
and debts of that committee to the candidate's principal campaign com
mittee for another state office, a local office. or a congressional office, 
provided that any outstanding unpaid bills or loans from the committee 
being terminated are assumed and continuously reported by the committee 
to which the transfer is being made until paid or forgiven. A loan that is 
forgiven is covered by section I0A.20 and, for purposes of section I 0A.32, 
is a contribution to the principal campaign committee from which the debt 
was transferred under this section. 

Sec. 12. Minnesota Statutes 1988, section IOA.25, subdivision 2, is 
amended to read: 

Subd. 2. In a year in which an election is held for an office sought by 
a candidate, no expenditures shall be made by the principal campaign 
committee of that candidate, nor any approved expenditures made on behalf 
of that candidate which expenditures and approved expenditures result in 
an aggregate amount in excess of the following: 

(a) For governor and lieutenant governor, running together, $eQQ,QQQ 
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$1,418,213; 

(b) For attorney general, $199,000 $236,369; 

( c) For secretary of state, state treasurer, and state auditor, separately, 
$50,000 $Jl8,185; 

(d) For state senator, $15,000 $35,456; 

(e) For state representative,~ $18,597. 

Sec. 13. Minnesota Statutes 1988, section I0A.25, subdivision 3, is 
amended to read: 

Subd. 3. Notwithstanding subdivision 2, clause (a), a candidate for 
endorsement for the office of lieutenant governor at the convention of a 
political party may make expenditures and approved expenditures of $30,000 
et: five percent of the amount in subdivision 2, clause (a), whieheYeF ts 
g,e&!ef as adjusted by section J0A.255, to seek endorsement. This amount 
shall be in addition to the amount which may be expended pursuant to 
subdivision 2, clause (a). 

Sec. 14. Minnesota Statutes 1988, section IOA.25, subdivision 5, is 
amended to read: 

Subd. 5. Notwithstanding the limits imposed by subdivision 2, the win
ning candidate in a contested race in a primary who receives less than 
twice as many votes as any one of the candidate's opponents in that primary 
may make aggregate expenditures and approved expenditures equal to 120 
percent of the applicable amount as set forth in subdivision 2, as adjusted 
by section I0A.255. 

Sec. 15. Minnesota Statutes 1988, section I0A.27, subdivision I, is 
amended to read: 

Subdivision I. Except as provided in subdivisions 2 and 6, no candidate 
shall permit the candidate's principal campaign committee to accept con
tributions from any individual, political committee, or political fund in 
excess of the following: 

(a) To candidates for governor and lieutenant governor running together, 
$60,000 in an election year for the office sought and $12,000 in other 
years; 

(b) To a candidate for attorney general, $10,000 in an election year for 
the office sought and $2,000 in other years; 

( c) To a candidate for the office of secretary of state, state treasurer or 
state auditor, $5,000 in an election year for the office sought and $1,000 
in other years; 

( d) To a candidate for state senator, $1,500 in an election year for the 
office sought and ~ $400 in other years; and 

(e) To a candidate for state representative, $750 in an election year for 
the office sought and ~ $200 in the other year. 

Sec. 16. Minnesota Statutes 1988, section I0A.275, is amended to read: 

IOA.275 [MULTICANDIDATE POLITICAL PARTY EXPENDITURES.] 

Subdivision I. [EXCEPTIONS. I Notwithstanding any other provisions 
of this chapter, the following expenditures by a state political party el'; a 
substate unit of a state political party as deseFi~ed fft see4ieft. lQA.27, 
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s11bEli•;isien h; or two or more substate units of a state political party 
acting together, with at least one substate unit being either: the state party 
organization or the party organization within congressional districts, 
counties, or legislative districts, shall not be considered contributions to 
or expenditures on behalf of any candidate for the purposes of section 
I OA. 25 or JOA. 27, and shall not be allocated to any candidates pursuant 
to section IOA.22, subdivision 5: 

(a) expenditures on behalf of candidates of that party generally without 
referring to any of them specifically in any advertisement published. posted 
or broadcast; 

(b) expenditures for the preparation, display, mailing or other distribution 
of an official party sample ballot listing the names of three or more indi
viduals whose names are to appear on the ballot; 

( c) expenditures for any telephone conversation including the names of 
three or more individuals whose names are to appear on the ballot; .,. 

(d) expenditures for any political party fundraising effort on behalf of 
three or more candidates-:-; or 

(e) expenditures for party committee staff member services that benefit 
three or more candidates. This paragraph applies only to staff members 
paid from the political committee of a state political party as defined in 
section J0A.27, subdivision 4. 

Subd. 2. [SUBSTATE UNIT OF STATE POLITICAL PARTY.) For pur
poses of this section, "substate unit of a state political party" means the 
party organization within each house of the legislature; the state party 
organization; or the party organization within congressional districts, 
counties, legislative districts, municipalities, or precincts. 

Sec. 17. Minnesota Statutes 1988, section IOA.31, subdivision 5, is 
amended to read: 

Subd. 5. In each calendar year the money in the general account shall 
must be allocated to candidates as follows: 

( I) 21 percent for the offices of governor and lieutenant governor together; 

(2) 3.6 percent for the office of attorney general; 

(3) 1.8 percent each for the offices of secretary of state, state auditor, 
and state treasurer; 

( 4) In each calendar year during the period in which state senators serve 
a four-year term, 23-1/3 percent for the office of state senator and 46-2/3 
percent for the office of state representative; 

(5) In each calendar year during the period in which state senators serve 
a two-year term, 35 percent each for the offices of state senator and state 
representative. 

In each calendar year the money in each party account shall must be 
allocated as follows: 

(I) 14 percent for the offices of governor and lieutenant governor together; 

(2) 2.4 percent for the office of attorney general; 

(3) 1.2 percent each for the offices of secretary of state, state auditor, 
and state treasurer; 



43RDDAY) TUESDAY, MAY 2, 1989 2585 

(4) In each calendar year during the period in which state senators serve 
a four-year term, 23-1/3 percent for the office of state senator and 46-2/3 
percent for the office of state representative; 

(5) In each calendar year during the period in which state senators serve 
a two-year term, 35 percent each for the offices of state senator and state 
representative; 

(6) ten percent for the state committee of a political party; money allo
cated to each state committee under this clause must be deposited in a 
separate account and must be spent for legitimate political party operations, 
including voter education; the sample ballot; operations of precinct cau
cuses, county unit conventions, and state conventions; and the maintenance 
and programming of computers used to provide lists of voters, party work
ers, party officers, patterns of voting, and other data for use in political 
party activities; money allocated to a state committee under this clause 
must be paid to the committee as it is received in the account, on a monthly 
or other basis agreed to between the committee and the board. 

To assure that moneys will be returned to the counties from which they 
were collected, and to assure that the distribution of those moneys rationally 
relates to the support for particular parties or for particular candidates within 
legislative districts, money from the party accounts for legislative candidates 
shall be distributed as follows: 

Each candidate for the state senate and state house of representatives 
whose name is to appear on the ballot in the general election shall receive 
money from the candidate's party account set aside for candidates of the 
state senate or state house of representatives, whichever applies, according 
to the following formula; 

For each county within the candidate's district the candidate's share of 
the dollars allocated in that county to the candidate's party account and set 
aside for that office shall be: 

(a) The sum of the votes cast in the last general election in that part of 
the county in the candidate's district for all candidates of that candidate's 
party (i) whose names appeared on the ballot in each voting precinct of 
the state and (ii) for the state senate and state house of representatives, 
divided by 

(b) The sum of the votes cast in that county in the last general election 
for all candidates of that candidate's party (i) whose names appeared on 
the ballot in each voting precinct in the state and (ii) for the state senate 
and state house of representatives, multiplied by 

( c) The amount in the candidate's party account allocated in that county 
and set aside for the candidates for the office for which the candidate is 
running. 

The sum of all the county shares calculated in the formula above is the 
candidate's share of the candidate's party account. 

In a year in which an election for the state senate occurs, with respect 
to votes for candidates for the state senate only, "last general election" 
means the last general election in which an election for the state senate 
occurred. 

For any party under whose name no candidate's name appeared on the 
ballot in each voting precinct in the state in the last general election, 
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amounts in the party's account shall be allocated based on (a) the number 
of people voting in the last general election in that part of the county in 
the candidate's district, divided by (b) the number of the people voting in 
that county in the last general election, multiplied by (c) the amount in the 
candidate's party account allocated in that county and set aside for the 
candidates for the office for which the candidate is running. 

In a year in which the first election after a legislative reapportionment 
is held, "the candidate's district" means the newly drawn district, and voting 
data from the last general election will be applied to the area encompassing 
the newly drawn district notwithstanding that the area was in a different 
district in the last general election. 

If in a district there was no candidate of a party for the state senate or 
state house of representatives in the last general election, or if a candidate 
for the state senate or state house of representatives was unopposed, the 
vote for that office for that party shall be the average vote of all the 
remaining candidates of that party in each county of that district whose 
votes are included in the sums in clauses (a) and (b). The average vote 
shall be added to the sums in clauses (a) and (b) before the calculation is 
made for all districts in the county. 

Money from a party account 001 distributed to candidates for state senator 
and representative in any election year shall be returned to the general fund 
of the state. Money from a party account not distributed to candidates for 
other offices in an election year shall be returned to the party account for 
reallocation to candidates as provided in clauses (I) to (6) in the following 
year. Money from the general account refused by any candidate shall l,e 
dist,ilmted le aH elfteF ~Halif~·iag eaadidates ift ~•e~e•tiea le theif sl>ares 
a,; ~•e,·idea ift fftis sHedi·dsiea must be transferred to the special election 
account established in section 18. 

Sec. 18. Minnesota Statutes 1988, section l0A.31, is amended by adding 
a subdivision to read: 

Subd. 12. [SPECIAL ELECTION ACCOUNT.) The special election 
account is established as a separate account in the state election campaign 
fund. Money from the special election account must be distributed to each 
eligible candidate for a legislative office in a special election in an amount 
equal to the amount available to a candidate for the same office in the 
same district at the last general election. If there is insufficient money in 
the account to make the payments required under this subdivision, the 
entire amount of money available must be apportioned equally to all eli
gible legislative candidates. For purposes of this subdivision, "eliMib/e 
candidate" means a candidate who meets the eligibility requirements for 
receiving money from the state election campaign fund as provided under 
section J0A.32. Money from the special election account must be distrib
uted in the same manner as provided for general account money to lex
islative candidates in a general election. 

Sec. 19. Minnesota Statules 1988, section I0A.32, subdivision 3, is 
amended to read: 

Subd. 3. As a condition of receiving any money from the state elections 
campaign fund, a candidate shall agree by stating in writing 10 the board 
!hz,t (a) the candidate's expenditures and approvc<l expenditures shaii not 
exceed the expenditure limits as set forth in :-.ection IOA.25 and that (b) 
e<,:,:>pt for an amount equal to ?.5 percent of !he cxpendCt1J,:e !rnib set forth 
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in section I0A.25, but not exceeding $15,000, the candidate shall not accept 
contributions or allow approved expenditures to be made on the candidate's 
behalf for the period beginning with January I of the election year or with 
the registration of the candidate's principal campaign committee. whichever 
occurs later, and ending December 31 of the election year, which aggregate 
contributions and approved expenditures exceed the difference between the 
amount which may legally be expended by or for the candidate, and the 
amount which the candidate receives from the state elections campaign 
fund. The agreement, insofar as it relates to the expenditure limits set forth 
in section IOA.25, remains effective until the dissolution of the principal 
campaign committee of the candidate or the opening of filings for the next 
succeeding election to the office held or sought at the time of agreement, 
whichever occurs first. Money in the account of the principal campaign 
committee of a candidate on January I of the election year for the office 
held or sought shall be considered contributions accepted by that candidate 
in that year for the purposes of this subdivision. That amount of all con
tributions accepted by a candidate in an election year which equals the 
amount of noncampaign disbursements and contributions and expenditures 
to promote or defeat a ballot question which are made by that candidate in 
that year shall not count toward the aggregate contributions and approved 
expenditure limit imposed by this subdivision. Except for an amount equal 
to 25 percent of the expenditure limits set forth in section IOA.25, but not 
exceeding $15,000, any amount by which the aggregate contributions and 
approved expenditures agreed to under clause (b) exceed the difference 
shall be returned to the state treasurer in the manner provided in subdivision 
2. In no case shall the amount returned exceed the amount received from 
the state elections campaign fund. 

The candidate may submit the signed agreement to the filing officer on 
the day of filing the affidavit of candidacy or petition to appear on the 
ballot, or to the board no later than September I . 

The board prior to the first day of filing for office shall forward forms 
for the agreement to all filing officers. The filing officer shall without delay 
forward signed agreements to the board. An agreement may not be rescinded 
after September I. 

Before the first day of filing for office, the board shall also forward a 
copy of section l0A.25, subdivision 3, to all filing officers. Before Sep
tember 1, the filing officer shall provide a copy of section I0A.25, sub
division 3, to each candidate who files an affidavit of candidacy or whose 
name is to appear on the ballot by petition. 

For the purposes of this subdivision only, the total amount to be distrib
uted to each candidate is calculated to be the candidate's share of the total 
estimated funds in the candidate's party account as provided in subdivision 
3a, plus the total amount estimated as provided in subdivision 3a to be in 
the general account of the state elections campaign fund and set aside for 
that office divided by the number of candidates whose names are to appear 
on the general election ballot for that office. If for any reason the amount 
actually received by the candidate is greater than the candidate's share of 
the estimate, and the contributions thereby exceed the difference, the agree
ment shall not be considered violated. 

A candidate whose campaign spending is unlimited under conditions 
imposed by section /OA.25, subdivision IO, and who certifies that the 
candidate made campaign expenditures equal to the full amount of the 
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public financing received is not required to return any portion of the money 
received from the state elections campaign fund under the aggregate con
tribution limit provisions of this subdivision. 

Sec. 20. Minnesota Statutes 1988. section I0A.33. is amended to read: 

I0A.33 [APPLICATION.] 

Except as otherwise provided in section JOA.JI, subdivision 5, and 
section 18, the provisions of sections I0A.30 to I0A.32 sltitll apply only 
in general elections and primaries preceding general elections and sltitll do 
not apply to special elections or special primaries. 

Sec. 21. Minnesota Statutes 1988. section 21 IA.07. is amended to read: 

211A.07 [BILLS WHEN RENDERED AND PAID.] 

A person who has a bill, charge, or claim against a eandidate's committee 
shall, to the extent practicable. render it in writing to the committee within 
60 days after the material or service is provided. A hlll, eI,a,ge. e, ektifR 
ffttH is ft8t 13resented wit-hi-ft eQ 6ft:YS aAei t-ke material 8f sef¥tee is 13rovided 
--1,e!"'i&.-

Sec. 22. Minnesota Statutes 1988. section 211B.15. subdivision 2. is 
amended to read: 

Subd. 2. [PROHIBITED CONTRIBUTIONS.] A corporation may not 
make a contribution or offer or agree to make a contribution. directly or 
indirectly. of any money. property. free service of its officers or employees. 
or thing of monetary value to a major political party, organization, com
mitlee. or individual to promote or defeat the candidacy of an individual 
for nomination. election. or appointment to a political office. For the pur
pose of this subdivision, "contribution" includes an expenditure to promote 
or defeat the election or nomination of a candidate to a political office that 
is made with the authorization or expressed or implied consent of, or in 
cooperation or in concert with, or at the requesl or suggeslion of, a candidale 
or committee established to support or oppose a candidate. For the purpose 
of this subdivision, "contribution" also includes the posting of campaign 
signs on commercial property free of charge or for a nominal fee. 

Sec. 23. Minnesota Statutes 1988, section 383B.055. subdivision I. is 
amended to read: 

Subdivision I. The state ethical practices board shall: 

W De•relap ffiffftS fef a-H stateffienfs tHt6 ~ FeEfliiFed Mt 9e fi.led. 
ti-Atlet- seetians 3838.011 H3 383B.OS4 af½EIHlffKSR the famtste the eet:tttty 
fiH.n.g effieef fft llennepin eaHn~y; 

W /I) issue and publish advisory opinions concerning the requirements 
of sections 383B.041 to 383B.057 upon application in writing by the county 
filing officer of Hennepin county or any individual or association who 
wishes to use the opinion to guide the applicant's own conduct; and 

fet /2) exempt any individual or association required to disclose infor
mation under sections 383B.046 to 383B.05 from any requirement of those 
sections in the same manner as ii exempts any individual or association 
from disclosure requirements under chapter IOA. An individual or asso
ciation exempted from the disclosure provisions of chapter IOA. shall also 
be exempt from the disclosure provisions of sections 383B.046 to 383B.05. 

Sec. 24. Minnesota Statutes 1988. section 383B.055. subdivision 2, is 
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amended to read: 

Subd. 2. The county filing officer of Hennepin county shall develop 
forms for all statements and reports required to be filed under sections 
383B.041 to 383B.054. The filing officer shall furnish sufficient copies of 
the forms p•eviaea ey !i>e e!l>ielH p,aetiees l>eftfa to all officers with whom 
candidates file affidavits or applications of candidacy and nominating petitions. 

Sec. 25. [APPROPRIATION; SPECIAL ELECTIONS ACCOUNT.] 

$ . ...... is transferred from the general account of the state election 
campaign fund to the special election account established in section /8for 
special legislative elections held before the 1990 general election. Up to 
$ . . . . from the general account that is refused by any candidate in 
the 1990 election year must be distributed to all other qualifying candidates 
in proportion to their share as provided in Minnesota Statutes, section JOA.JI, 
subdivision 5. The balance of the refused money must be transferred to the 
special election account. 

Sec. 26. [EFFECTIVE DATE.] 

Sections 17 and 18 are effective the day following final enactment. 

ARTICLE 2 

CONGRESSIONAL CAMPAIGN FINANCING 

Section I. Minnesota Statutes 1988, section JOA.OJ, is amended by 
adding a subdivision to read: 

Subd. 5a. [CONGRESSIONAL CANDIDATE.] "Congressional candi
date" means an individual who seeks nomination or election to the United 
States senate or house of representatives and who is a "candidate" as that 
term is defined under United States Code, title 2, section 431, paragraph 
(2), as amended through December 31, 1988. 

Sec. 2. Minnesota Statutes 1988, section IOA.01, subdivision 7, is amended 
to read: 

Subd. 7. [CONTRIBUTION.] "Contribution" means: 

(I) with respect to a candidate, a transfer of funds or a donation in kinds 

CentFielitien '1nd includes any loan or advance of credit to a political 
committee, political fund, or principal campaign committee, which loan 
or advance of credit is f<tt (i) forgiven, orft,t (ii) paid by an~ individual 
or an association other than the political committee, political fund, or 
principal campaign committee to which the loan or advance of credit is 
made. If an advance of credit or a loan is forgiven or paid as provided in 
this Slieaivisien paragraph, it is a contribution in the year in which the 
loan or advance of credit is made. 

A contribution made for the purpose of defeating a candidate is consid
ered made for the purpose of influencing the nomination or election of that 
candidate or any opponent of that candidate. 

A contribution does not include services provided without compensation 
by an individual volunteering personal time on behalf of a candidate, ballot 
question, political committee or political fund, or the publishing or broad
casting of news items or editorial comments by the news media; and 

(2) with respect to a congressional candidate, a "contribution" as that 
term is defined under United States Code, title 2, section 431, paragraph 
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(8), as amended through December 31, 1988. 

Sec. 3. Minnesota Statutes 1988, section I0A.01, subdivision 10, is 
amended to read: 

Subd. IO. [CAMPAIGN EXPENDITURE: EXPENDITURE.] "Cam
paign expenditure" or "expenditure" means: 

( 1) with respect to a candidate, a purchase or payment of money or 
anything of value, or an advance of credit, made or incurred for the purpose 
of influencing the nomination or election of a candidate or for the purpose 
of promoting or defeating a ballot question. 

An expenditure is considered to be made in the year in which the goods 
or services for which it was made are used or consumed. 

An expenditure made for the purpose of defeating a candidate is con
sidered made for the purpose of influencing the nomination or election of 
that candidate or any opponent of that candidate. 

Except as provided in e!attse ffth item (i), an expenditure includes the 
dollar value of a donation in kind. 

An expenditure does not include: 

fat (i) Noncampaign disbursements as defined in subdivision !0c: 

W (ii) Transfers as defined in subdivision 7a: 

+et (iii) Services provided without compensation by an individual vol
unteering personal time on behalf of a candidate, ballot question, political 
committee, or political fund; or 

AA (iv) The publishing or broadcasting of news items or editorial com
ments by the news media; and 

(2) with respect to a congressional candidare, an ''expenditure" as that 
term is defined under United States Code, title 2, section 431, paragraph 
(9), as amended through December 3 I, 1988. 

Sec. 4. Minnesota Statutes 1988, section IOA.01, subdivision !Ob, is 
amended to read: 

Subd. !Ob. [INDEPENDENT EXPENDITURE.] "Independent expen
diture" means: 

( 1) with respect to a candidate, an expenditure expressly advocating the 
election or defeat of a clearly identified candidate, which expenditure is 
made without the express or implied consent, authorization, or cooperation 
of, and not in concert with or at the request or suggestion of, any candidate 
or any candidate's principal campaign committee or agent. An independent 
expenditure is not a contribution to that candidate; and 

(2) with respect to a congressional candidate, an "independent expen
diture" as that term is defined under United States Code, title 2, section 
431, paragraph (17), as amended through December 31, 1988. 

Sec. 5. Minnesota Statutes 1988, section lOA.01, subdivision 15, is 
amended to read: 

Subd. 15. [POLITICAL COMMITTEE.] "Political committee" means: 

( 1) with respect to a candidate, any association as defined in subdivision 
3 whose major purpose is to influence the nomination or election of a 
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candidate or to promote or defeat a ballot question; and 

(2) with respect to a congressional candidate, a "political committee" 
as that term is defined under United States Code. til/e 2, section 43/, 
paragraph /4), as amended through December 3/, /988. 

"Political committee" includes a major political party as dehaed in stte
SivisieR .t4, a minor political party as Elefo=teel tft sul3Elh isi0A H, ftft6 ftftY 
a principal campaign committee .fe.t=m.ed J:lHFsue.Rt ¼e ~ IOA. i9 of a 
candidate or congressional candidate, and an authorized committee of a 
congressional candidate. 

Sec. 6. Minnesota Statutes 1988, section IOA.01, is amended by adding 
a subdivision to read: 

Subd. 15a. [PRINCIPAL CAMPAIGN COMMITTEE.] "Principal cam
paign committee" means: 

( I) with respect to a candidate, a political committee designated and 
caused to be formed by that candidate under section IOA./9; and 

(2) with respect to a congressional candidate, a political committee 
designated and authorized by that congressional candidate under United 
States Code, title 2, section 432, subsection /e)( I), as amended through 
December 3 I, I 988. 

Sec. 7. Minnesota Statutes 1988, section I 0A.0 I, is amended by adding 
a subdivision to read: 

Subd. 15b. [AUTHORIZED COMMITTEE.) "Authorized committee" 
means the principal campaign committee or another political committee 
designated and authorized by a congressional candidate under United 
States Code, title 2, section 432, subsection ( e )II), as amended through 
December 31, 1988, to receive contributions or make expenditures on 
behalf of that congressional candidate. 

Sec. 8. [ I 0A.105] [LIMITATION ON APPLICABILITY.) 

The provisions of sections JOA. I I to IOA.24 relating to the organization, 
registration, and administration of and reporting and disclosure by polit
ical committees, including principal campaign commillees, and political 
funds are not applicable to congressional candidates and authorized com
mittees of congressional candidates. The organization, registration, and 
administration of and reporting and disclosure by authorized commiuees 
of congressional candidates is governed by the relevant provisions of United 
States Code, title 2, chapter 14, as amended through December 3 I, /988. 

Sec. 9. [I0A.245] [CAMPAIGN REPORTS; CONGRESSIONAL 
CANDIDATES.] 

A congressional candidate who agrees to be bound by the expenditure 
limits in section IOA.25, as adjusted by section JOA.255, as a condition 
of receiving a public subsidy for the candidate:i; campaign shall file with 
the board copies of all reports that the candidate or !he candidate's prin
cipal campaign committee i"TN1su:-er acling for the candidate i:; required 
to file under United States Code, 1ir!e 2, chapfi..•r t•.J. ~,s wncnded i/U,'PUp,h 
December 31, !98tl T/,l~ /!!forts r,wst !Jefifr:d ;1·i;h the bc•:';·rf .:: ;·he ;l,'ne:. 
required under Uaired Staff.-:: Cod,:!, 1i1le 2, se,·u:;·,; -:·· '/. ,;s .. e,;11/u/ ;;;; n,.•g•1 

December 31. 19f.J8, 
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a subdivision to read: 

Subd. 2a. [CONGRESSIONAL CANDIDATES.) In a year in which an 
election is held for an office sought by a congressional candidate, no 
expenditures may be made by the authorized committees of that congres
sional candidate that result in an aggregate amount in excess of the following: 

(I I for United States senator. $3,000,000; and 

/2) for representative in Congress, $300,000. 

Sec. 11. Minnesota Statutes 1988, section IOA.25, is amended by adding 
a subdivision to read: 

Subd. 5a. [CONGRESSIONAL CANDIDATES IN CONTESTED PRI
MARY RACES.) Notwithstanding the limits imposed by section IO, the 
winning congressional candidate in a contested race in a primary who 
receives less than twice as many votes as any one of the candidate's oppo
nents in that primary may make aggregate expenditures equal to 120 
percent of the applicable amount in section IO, as adjusted by section 
IOA.255. 

Sec. 12. Minnesota Statutes 1988, section I0A.25, is amended by adding 
a subdivision to read: 

Subd. 6a. [POST-ELECTION YEAR EXPENDITURES BY CONGRES
SIONAL CANDIDATES.] In a year following an election year for the 
office held or sought, the aggregate amount of expenditures on behalf of 
a congressional candidate for or holder of that office must not exceed 20 
percent of the expenditure limit in section IO, as adjusted by section /OA.255. 

Sec. 13. Minnesota Statutes 1988, section I0A.25, subdivision 10, is 
amended to read: 

Subd. 10. The expenditure limits imposed by this section apply only to 
candidates and congressional candidates whose major political party oppo
nents agree to be bound by the limits and who themselves agree to be 
bound by the limits as a condition of receiving a public subsidy for their 
campaigns in the form of an allocation of money from the state elections 
campaign fund. 

A candidate or a congressional candidate of a major political party who 
agrees to be bound by the limits and receives a public subsidy, who has an 
opponent who: I I) is a candidate of a major political party; and (2) does 
not agree to be bound by the limits but is otherwise eligible to receive a 
public subsidy, is no longer bound by the limits but is still eligible to receive 
a public subsidy. 

Sec. 14. Minnesota Statutes 1988, section I0A.255, is amended to read: 

I0A.255 [ADJUSTMENT BY CONSUMER PRICE INDEX.] 

Subdivision I. [METHOD OF CALCULATION.] The dollar amounts 
provided in section I 0A.25, subdivision 2, and section JO, must be adjusted 
for general election years as provided in this section. By June I of the 
general election year, the executive director of the board shall determine 
the percentage increase in the consumer price index from December of the 
year preceding the last general election year to December of the year 
preceding the year in which the determination is made. The dollar amounts 
used for the ~••eeaiAg last general election year must be multiplied by that 
percentage. The product of the calculation must be added to each dollar 
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amount to produce the dollar limitations to be in effect for the next general 
election. The product must be rounded up to the next highest whole dollar. 
The index used must be the revised consumer price index for all urban 
consumers for the St. Paul-Minneapolis metropolitan area prepared by the 
United States Department of Labor with 1982 as a base year. 

Subd. 2. [TRANSITIONAL PERIOD.] (a) The dollar amounts provided 
in section IOA.25. subdivision 2. must be adjusted for 1988 in the manner 
provided in subdivision 1. except that the percentage increase in the con~ 
sumer price index must be determined from April of 1986 to December 
of 1987 and the adjustment must be calculated by the executive director 
by June l, 1988. 

(b) Except for the office of state representative in the legislature, the 
dollar amounts provided in section 1 OA.25, subdivision 2, must be adjusted 
for 1990 in the manner provided in subdivision 1, except that the percentage 
increase in the consumer price index must be determined from April of 
1986 to December of 1989 and the adjustment must be calculated by the 
executive director by June !, 1990. 

( c) The dollar amounts in section JO must be adjusted for the 1992 races 
for representative in Congress and the 1992 race for United States senate, 
and subsequent general elections for those offices in the manner provided 
in subdivision 1, except that the last general election year must be con
sidered to be 1986 and the dollar amounts used for the last general election 
year for the offices of United States senator and representative in Congress 
must be $3,000,000 and $300,000 respectively. 

Subd. 3. [PUBLICATION OF EXPENDITURE LIMIT.] On or before 
June 15 of each year, the board shall publish in the State Register the 
expenditure limit for each office for that calendar year under section 1 0A.25 
as adjusted by this section. 

Sec. 15. Minnesota Statutes 1988, section l 0A. 27, is amended by adding 
a subdivision to read: 

Subd. 9. [CONTRIBUTION AND LOAN LIMITATIONS APPLICABLE 
TO A CONGRESSIONAL CANDIDATE.] Contributions by or to a 
congressional candidate and loans to a congressional candidate are gov
erned by the relevant provisions of United States Code, title 2, chapter 
14, as amended through December 31, 1988. 

Sec. 16. Minnesota Statutes 1988, section IOA.275, is amended to read: 

I0A.275 [MULTICANDIDATE POLITICAL PARTY EXPENDITURES.] 

Subdivision 1. [APPLICABILITY TO CANDIDATES.] Notwithstanding 
any other provisions of this chapter, the following expenditures by a state 
political party or a substate unit of a state political party as described in 
section lOA.27, subdivision 4, shall not be considered contributions to or 
expenditures on behalf of any candidate for the purposes of section l0A.25 
or I0A.27, and shall not be allocated to any candidates pursuant to section 
IOA.22, subdivision 5: 

(a) expenditures on behalf of candidates of that party generally without 
referring to any of them specifically in any advertisement published, posted 
or broadcast; 

(b) expenditures for the preparation, display, mailing or other distribution 
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of an official party sample ballot listing the names of three or more indi
viduals whose names are to appear on the ballot: 

(c) expenditures for any telephone conversation including the names of 
three or more individuals whose names are to appear on the ballot; or 

(d) expenditures for any political party fundraising effort on behalf of 
three or more candidates. 

Subd. 2. [APPLICABILITY TO CONGRESSIONAL CANDIDATES.] 
Expenditures of the r_vpe listed in subdivision 1, clauses ( a) to ( d), are 
governed by the relevant provisions of United States Code, title 2, section 
431. paragraph (9). as amended through December 31. 1988. 

Sec. 17. Minnesota Statutes 1988. section I0A.28. is amended to read: 

I0A.28 [PENALTY FOR EXCEEDING EXPENDITURE AND CON
TRIBUTION LIMITS.) 

Subdivision I. [CANDIDATE EXCEEDING EXPENDITURE LIMITS.] 
A candidate subject tu the expenditure limits ef in section l0A.25 who 
permits the candidate's principal campaign committee to make expenditures 
or permits approved expenditures to be made on the candidate's behalf in 
excess of the limits imposed by section l0A.25 shall be. as adjusted by 
section JOA.255. is subject to a civil fine up to four times the amount which 
the expenditures exceeded the limit. 

Subd. la. [CONGRESSIONAL CANDIDATES EXCEEDING EXPEN
DITURE LIMITS. J A congressional candidate subject to the expenditure 
limits in section JOA .25 who permits the candidate's authorized committees 
to make aggregate expenditures on the candidate's behalf in excess of the 
limits imposed by section JOA.25, as adjusted by section JOA.255, is 
subject to a civil fine up to four times the amount the expenditures exceed 
the limit. 

Subd. 2. [CONTRIBUTION LIMITS EXCEEDED WITH RESPECT TO 
CANDIDATES.] A candidate who permits the candidate's principal cam
paign committee to accept contributions in excess of the limits imposed 
by section l0A.27 shall be is subject to a civil fine of up to four times the 
amount by which the contribution exceeded the limits. 

Suhd. 2a. [CONTRIBUTION LIMITS EXCEEDED WITH RESPECT 
TO CONGRESSIONAL CANDIDATES.] A congressional candidate who 
permits the candidate's authorized committees to accept contributions in 
excess of the limits imposed under United States Code, title 2, chapter 14, 
as amended through December 31, 1988, is subject to the penalties imposed 
by United States Code, title 2, section 437g, as amended through December 
31, 1988. 

Subd. 3. [CONCILIATION AGREEMENTS.] If the board finds that there 
is reason to believe that excess expenditures have been made or excess 
contributions accepted contrary to the provisions of subdivision I, / a, or 
2, the board shall make every effort for a period of not less than 14 days 
after its finding to correct the matter by informal methods of conference 
and conciliation and to enter a conciliation agreement with the person 
involved. A conciliation agreement made pursuant to this subdivision shall 
be a matter of public record. Unless violated, a conciliation agreement 
shall be a bar to any civil proceeding under subdivision 4. 

Subd. 4. [CIVIL ACTION. J If the board is unable after a reasonable time 
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to correct by informal methods any matter which constitutes probable cause 
to believe that excess expenditures have been made or excess contributions 
accepted contrary to subdivision I, la, or 2. the board shall make a public 
finding of probable cause in the matter. After making a public finding, the 
board shall bring an action, or transmit the finding to a county attorney 
who shall bring an actionc ift the~ eetH'I ef Ramse) €<>\lilt)' e,, ift the 
.,,..., ef a legisluti,e ean~icla!e. the~ eetH'I ef a €<>\lilt)' withitt the 
legisla:tiYe ~istriet. to impose a civil fine as prescribed by the board pursuant 
to subdivision l, 1 a, or 2. An action filed against a congressional candidate 
for United States senator or against a candidate for state constitutional 
office must be brought in the district court of Ramsey county. An action 
filed against a candidate for state legislative office must he brought in the 
district court of a county within the candidate's legislative district. An 
actfon filed against a congressfonal candidate for representative in Con
gress must be brought in the district court of a county within the congres
sional candidate's congressional district. All money recovered pursuant to 
this section shall be deposited in the general fund of the state. 

Sec. 18. Minnesota Statutes 1988, section I0A.30, subdivision 2, is 
amended to read: 

Subd. 2. Within the state elections campaign fund account there shall 
be maintained: ( 1) a separate state political party account for the candidates 
of each political party ane, /2) a state general account, (3) a separate 
political party account for the congressional candidates of each political 
party, and (4) a congressional general account. Money must he divided 
equally between the state accounts and the congressional accounts. 

Sec. 19. Minnesota Statutes 1988, section IOA.31, subdivision I, is 
amended to read: 

Subdivision I. Every individual resident of Minnesota who files an income 
tax return or a renter and homeowner property tax refund return with the 
commissioner of revenue may designate on their original return that $--§. 
$10 shall be paid from the general fund of the state into the state elections 
campaign fund. If a husband and wife file a joint return, each spouse may 
designate that ~ $10 shall be paid. No individual shall be allowed to 
designate ~ $10 more than once in any year. 

Sec. 20. Minnesota Statutes 1988, section IOA.31, subdivision 2, is 
amended to read: 

Subd. 2. The taxpayer may designate that the ameunt Elesigna!eEI: (]) 
$10 be paid into the account of a political party e, ttll<> the geneml aee,rnn! 
for congressional and state candidates or (2) $10 be paid into the congres
sional and state general accounts, to be divided equally between the accounts. 

Sec. 21. Minnesota Statutes I 988, section l0A.3 l, subdivision 3, is 
amended to read: 

Subd. 3. The commissioner of the department of revenue shall provide 
on the first page of the income tax form and the renter and homeowner 
property tax refund return a space for the individual to indicate a wish to 
allocate~ $10 ($-1-0 $20 if filing a joint return) from the general fund of 
the state to finance the election campaigns of state candidates and congres
sional candidates. The form shall also contain language prepared by the 
commissioner which permits the individual to direct the state to allocate 
the ~ $10 (or $-1-0 $20 if filing a joint return) to: (i) one of the major 
political parties; (ii) any minor political party as defined in section 1 0A.0 I, 



2596 JOURNAL OF THE SENATE 143RDDAY 

subdivision 13, which qualifies under the provisions of subdivision 3a; or 
(iii) all qualifying candidates as provided by subdivision 7. The renter and 
homeowner property tax refund return shall include instructions that the 
individual filing the return may designate!§. $10 on the return only if the 
individual has not designated~ $10 on the income tax return. 

Sec. 22. Minnesota Statutes I 988, section I0A.31, subdivision 5, is 
amended to read: 

Subd. 5. [ALLOCATION OF ACCOUNTS.] (a) Candidates. In each 
calendar year the money in the state general account -s-ka-H must be allocated 
to candidates as follows: 

( 1) 21 percent for the offices of governor and lieutenant governor together; 

(2) 3. 6 percent for the office of attorney general; 

(3) 1. 8 percent each for the offices of secretary of state, state auditor, 
and state treasurer; 

(4) In each calendar year during the period in which state senators serve 
a four-year term, 23-1/3 percent for the office of state senator and 46-2/3 
percent for the office of state representative; 

(5) In each calendar year during the period in which state senators serve 
a two-year term, 35 percent each for the offices of state senator and state 
representative. 

In each calendar year the money in each party account5-ft-8-l.l.for candidates 
must be allocated as follows: 

(I) 14 percent for the offices of governor and lieutenant governor together; 

(2) 2.4 percent for the office of attorney general; 

(3) I. 2 percent each for the offices of secretary of state, state auditor, 
and state treasurer; 

(4) In each calendar year during the period in which state senators serve 
a four-year term, 23-1/3 percent for the office of state senator and 46-2/3 
percent for the office of state representative; 

(5) In each calendar year during the period in which state senators serve 
a two-year term, 35 percent each for the offices of state senator and state 
representative; 

(6) ten percent for the state committee of a political party; money allo
cated to each state committee under this clause must be deposited in a 
separate account and must be spent for legitimate political party operations, 
including voter education; the sample ballot; operations of precinct cau
cuses, county unit conventions, and state conventions; and the maintenance 
and programming of computers used to provide lists of voters, party work
ers, party officers, patterns of voting, and other data for use in political 
party activities; money allocated to a state committee under this clause 
must be paid to the committee as it is received in the account, on a monthly 
or other basis agreed to between the committee and the board. 

le """""" that meHeys wilt be returHeel te the eounties ff0ffl wl;i€I! they 
were eslleeteEl, ftfl-6-te -8-S-Sttfe t-h-a-t the ElistributisR of these ffiBRe::, s ratieRally 
rel-ates -te the- support ffif 13artieular ~ -er ffif 13artieular eaREliElates 
witltift legislati,•e elistriels, ""'Hey froJH the J'fH'lY aeeeuHls for legislative 
eanelielates o!,aJl be elistributeel as follews: 
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Eeeh eaneieate fe, the state seHale aoo state """5e e-f •er•esentati•,es 
whe-se"""'" t,; te "l'I""" e-n the bftlM ift the ge-neHH eleetien shftH reeei-¥e 
fft0fleY H'0-ffi the canElitlate·s 1ffiffY aecsHRt set -w;-tee tef eanElidates ef the 
st-t.tte 5eftftte ff' s+ate hetiSe ef FepreseHtati, es, whiehe; er applies, accorEling 
te the fellewing feFFnulu; 

FeF 0-Uffi €0-UffiY wtlffifl the eaneieale's e~ tlte eaneieate's share ef 
the tleltttFS alloealee ift tltftl ee-umy te the eaneieate's J>"ff'f account and 
set asit!e fe, tltftl effi€e sltaH ""' 

W +he sum ef the 'fflte-s east ift the last ge-neHH eleeti on ift tltftl J>aft ef 
the €0-l¼ffiY ffi the caneieute's ~™alt caneieates ef that eaneieate's 
J>8fly fB whe-se """'"s arreaFee e-n the bftiM ift 0-Uffi ¥etifl-g r•ecinct ef 
the state ftfM! (-if) fef the state seHi¼le ftfM! state """5e ef ••rrnsentatives, 
ei,·ieee er 

W +he sum e-f the 'fflte-s east ift tltftl ee-umy ift the last ge-neHH e I e et ion 
fef all caneieates ef that caneieale's j¾l-f!y fB whe-se _, appeu,ee e-a 
the bftlM ift 0-Uffi 'ffltmg r•ecinet in the Afale ftfM! (-if) fef the state seHi¼le 
ftfM! st<tte """5e e-f ••r•esentatives, multiplies by 

W +he ameunt iH the caneieate 's f'l'Flj' uceount allocates ift tltftl ee-umy 
,-j set asit!e ™ the caneieates fe, the effi€e fe, Wffi€ft tlte eaneieate itr 
running. 

+he 5'HR e-f alt the ee-umy shares ealeulatee ift the fo,mula abe¥e t,; the 
caneieate's share e-f the eaneieate's !"'fly acceunt. 

1ft a yeaF ift whlelt an electien f-OF the state seHi¼le eeettFS-;- with ~ 
te 'fflte-s fer caneidates fe, the state seHi¼le e-nly, '-'-tttst ge,>e-F-111 electien" 
means the last gene,al eleetieH ift whlelt an electien fe, the state seHi¼le 
eeeurreB. 

FeF any J>8fly ttft8ef whe-se ftflfHC HS caneidate's ftflfHC arrea,ed 0ft the 
bftlM ift e-ueh ¥etifl-g rFCc i net ift tlte st<tte ift the last ge-ne,st1 electien, 
ameunts ift the jtttFty--'-s accmmt sftall 1,e allocated 1,oset! e-a W the numee, 
ef j30-8J>le ¥etifl-g ift the last ge,>e-F-111 electien ift tltftl j>aft e-f tlte ee-umy ift 
tlte candidate's eist,ict, di,·ided by W tlte numee, ef the j30-8J>le ¥etifl-g ift 
tltftl ee-umy ift the last ge-neHH e I e c tie n , mu It i r Ii e d by W tlte am e un t ift 
tlte candidate's )'fifty acceunt allecatea ift tltftl ee-umy ftfM! set asitle fef the 
canaiaates fe, the effi€e fe, Wffi€ft tlte eanaiaate is rnnning. 

ffl a ye£lf ifl Wfli€ft the Hf5-t election 8-Hef a legislatiYe reappertienment 
is hele, '-'the canaieate's aistFict" fl½efll'l!i tlte ftOwly 8ffiWfl eistFiet, aHti 
¥etifl-g <!ala ffeFH the last geHernl eleetion will be ilJ'l'lie-a te the flFOfl OftOOffl

passing the ftOwly 8fflWft t!istFie, notwithstanaing tltat the flFOfl was ift a 
aille•ent ais!Hel ffi the last geHeFUI eleetien. 

H ift a eistfiet tlte-FO was ft0 eanaiaale ef a J>8fly fef the state seHale 0-F 
~ ftffi:tSe ef re1neseH:tati\ es ffl the le-st ge-neHH eleetieH:, et= -if a eanEliElate 
fef the state seHi¼le e-, sttt1e """5e e-f ••r•esentatives was unepresea, the 
¥6le fe, tltftl effi€e fef tltftl J>8fly Sftall be the a· .. ernge ve-te ef alt tlte 
FOFHaining canaiaates e-f tltftl f¾'f!y ffi 0-Uffi €0-UffiY ef tltftl ~ WRe-Se 
'fflte-s are incluaea ffi the 5'tffiS ffi etaUS0-S w ,-j ~ +he a,·ernge Ye-le 
Sftall be aeaetl te the 5'tffiS ift clause-s W flft8 W befefe the caleulatien ifr 
fllllt!e fe, alt aist,iets ift tlte eeuHty. 

Mefteyfffifflaj>Uffy aeeeunt ROI aistril,utea te eanaidates forsttt!e5eftfltef 
ana representaliYe ift ~- election year Sftall l,e rnturnee lo the ge-neHH tttft8 
ef the - MeHey ffeFH a !"'fl,' aceeunt net eist,il,uted te eaneidates fef 
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elhef ~ ttt"" eleetieH yeitt sl,all be ,eterned tt, lite j>ftfly aeeoeHI fef 
,ealloeatioH t-0 eaHdidates as rrn, ided iit ffiH¼SeS tB t<, W iit tl,c followiHg 
yettr.- MeHey fffifH lite geHffal aeeeeHt r~ !,y llft)' eaHdidate sl,all be 
aist,ibeted "'all etl,er ~•alifyiHg eaHdidates iH rrnro,tioH IB 11,eif shares 
as rrn, ieed Ht this sebaiYisioH. 

(b) Congressional candidates. In each calendar year 1he money in each 
part.r· account for congressional canc/;dares and the congressional general 
account must be allocated as follmvs: 

( 1) 16-1 /3 percent for the office of United States senator.for which an 
election will be held in 1990 and every six years afterward; 

(2) 16-113 percent for the office of United States senator for which an 
election will be held in 1994 and every six years afterward; and 

(3) 67-113 percent for the offices of representative in Congress. 

Sec. 23. Minnesota Statutes 1988, section I 0A.31, is amended by adding 
a subdivision to read: 

Subd. 5a. [FORMULA FOR DISTRIBUTION TO LEGISLATIVE CAN
DIDATES.] (a) To ensure that money will be returned to the counties/rum 
which it u,,as collected. and to ensure that the distrihution o_fmoney ration
ally relates to the suppor!.f(Jr particular parties or for particular candidates 
within legislative districts, money from lhe party accounts for legislative 
candidates must be distributed as provided under this subdivision. 

Each candidate for the state senate and slate house of representatives 
whose name is to appear on the ballot in 1he general election must receive 
money from the candidate's party account set aside for candidates o_l the 
state senate or state house ofrepresenlatives, whichever applies, according 
to the following formula. 

For each county within the candidate's district lhe candidate's share of 
the dollars allocated in that county to the candidate's party account and 
set aside for that office must be: 

( 1) the sum of the votes cast in the last general election in that part of 
rhe countv in the candidate's district for all candidates of the candidate's 
party (i) ·whose names appeared on the ballot in each voting precinct of 
the stale and (ii) for the stale senate and slate house of represenlatives, 
divided by 

(2) the sum of lhe votes cast in that county in the last general election 
for all candidates of the candidate's party (i) whose names appeared on 
the ballot in each voting precinct in the state and (ii) for the state senate 
and state house of representatives, multiplied by 

( 3) the amount in the candidate's party account allocated in that county 
and set aside for the candidates for the office the candidate is seeking. 

The sum of all 1he county shares calculated in the formula in this para
graph is the candidate's share of the candidate's party accounl. 

(b) With respect to the formula in paragraph ( a), the terms "last general 
election" and "candidate's district" have the following meanings: 

( 1) In a year in which an election.for lhe state senate occurs, with re!!.pect 
to votes for candidates for the state senate only, "last general election" 
means the last general election in which an election for the state senate 
occurred. 
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(2) For a party under whose name no candidate's name uppeared on the 
ballot in each voting precinct in the state in the last general election, "last 
general election" meam; the last general election in which the name of a 
candidate of that party appeared on the balfot in each voting precinct in 
the state. 

(3) In a year in which the first election a_fier a legislative reapportion
ment is held, "the candidate's district" means the newlv drawn district, 
and voting data from the last general election must be ajJpUed to the area 
encompassing the netvly drawn district even though the area was in a 
different district in the last general election. 

( c) !fin a district there was no candidate of a party for the state senate 
or state house of representatives in the fast general election, or ~fa can
didate for the state senate or state house of representatives was unopposed, 
the vote for that office fur that party must be the average vote of all the 
remaining candidates of that party in each county of that district whose 
votes are included in the sums in paragraph (a), clauses (I) and (2). The 
average vote must be added to the sums in paragraph (a), clauses ( 1) and 
(2 ), before the calculation is made for all districts in the county. 

Sec. 24. Minnesota Statutes 1988, section I 0A. 31, is amended by adding 
a subdivision to read: 

Subd. 5h. [FORMULA FOR DISTRIBUTION TO CONGRESSIONAL 
CANDIDATES FOR REPRESENTATIVE IN CONGRESS.] The commis
sioner of revenue shall develop a formula for distribution of money from 
the state elections campaign fund to congressional candidates for the office 
of representative in Congress to ensure that money will be returned to the 
counties from which it was collected, and to ensure that the distribution 
of the money rationally relates to the support for particular parties or for 
particular congressional candidates within congressional districts. Money 
from the party accounts distributed to congressional candidates from the 
state elections campaign fund must be distributed according to the formula 
developed. 

Sec. 25. Minnesota Statutes 1988, section I0A.31, is amended by adding 
a subdivision to read: 

Subd. 5c. [UNDISTRIBUTED MONEY.] Money in a party account not 
distributed in an election year to candidates for state senator and repre
sentative and congressional candidates must be returned to the general 
fund of the state. Money in a party account not distributed in an election 
year to candidates for other office must be kept in the party account hut 
must be reallocated in the following year to all of the candidate offices 
under subdivision 5. Money in the general account refused in an election 
year by a candidate or congressional candidate must be distributed in that 
year to all other qualifving candidates and congressional candidates under 
subdivision 7. 

Sec. 26. Minnesota Statutes 1988, section I0A.3 I, subdivision 6, is 
amended to read: 

Subd. 6. [DISTRIBUTION OF FUNDS AFTER PRIMARY ELECTION.] 
Within two weeks after certification by the state canvassing board of the 
results of the primary, the state treasurer shall distribute the available funds 
in each party account, as certified by the commissioner of revenue on 
September 15, to the candidates and congressional candidates of that party 
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who have signed t-he an agreement, as provided in section I0A.32, -stl-0-
divisien J. 33. and whose names are to appear on the ballot in the general 
election, according to the allocations and formulas -set- fuf-tft in subdivision 
5 and sections 23 and 24. 

Sec. 27. Minnesota Statutes 1988, section l0A.31, subdivision 7, is 
amended to read: 

Subd. 7. [DISTRIBUTION OF FUNDS AFTER GENERAL ELEC
TION. J Within two weeks after certification by the state canvassing board 
of the results of the general election. the state treasurer shall distribute the 
available funds in the state general account and the congressional general 
account, as certified by the commissioner of revenue on November 15 and 
according to allocations set forth in subdivision 5, in equal amounts to all 
candidates for each statewide :;tate constitutional office and to all congres
sional candidates for the office of the United States senator who have 
signed agreements under section 33 and received at least five percent of 
the votes cast in the general election for that office, and to all candidates 
for state legislative office and for the office of representative in Congress 
who have signed agreements under section 33 and received at least ten 
percent of the votes cast in the general election for the specific office for 
which they were candidates or congressional candidates. The board shall 
not use the information contained in the report of the principal campaign 
committee of any candidate due ten days before the general election for 
the purpose of reducing the amount due that candidate from the general 
account. 

Sec. 28. Minnesota Statutes 1988, section I0A.31, subdivision 8, is 
amended to read: 

Subd. 8. [CERTIFICATION OF AMOUNTS AFTER PRIMARY.] Within 
one week after certification by the state canvassing board of the results of 
the primary, the board shall certify to the state treasurer the name of each 
candidate and congressional candidate who has signed the an agreement, 
as provided in section HlA.32, SHedi¥isioH 3 33, and the amount the can
didate is to receive from the available funds in the candidate's party account. 
general election for the purpose of reducing the amount due that candidate 
from the general account. 

Sec. 29. Minnesota Statutes 1988, section I0A.31, subdivision 9, is 
amended to read: 

Subd. 9. [CERTIFICATION OF AMOUNTS AFTER GENERAL ELEC
TION.] Within one week after certification by the state canvassing board 
of the results of the general election, the board shall certify to the state 
treasurer the name of each candidate and congressional candidate who is 
qualified to receive funds from the state general account and the congres
sional general account, together with the amount the candidate is to receive 
from the available funds in the geaet'flt aeeouHt accounts. 

Sec. 30. Minnesota Statutes 1988, section I0A.31, subdivision 10, is 
amended to read: 

Subd. IO. [CERTIFICATION OF AMOUNTS ACCUMULATED SINCE 
PREVIOUS CERTIFICATION.] In the event that on the date of either 
certification by the commissioner of revenue as provided in subdivisions 
6 and 7, less than 98 percent of the tax returns have been processed, the 
commissioner of revenue shall certify to the board on December 7 the 
amount accumulated in each account since the previous certification. Within 
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one week thereafter, the board shall certify to the state treasurer the amount 
to be distributed to each candidate and congressional candidate according 
to the al1ocations as J9FD, i8e8 and formulas in subdivision 5 and sections 
23 and 24. As soon as practicable thereafter, the state treasurer shall dis
tribute the amounts to the candidates and congressional candidates. Any 
money accumulated after the final certification shall be maintained in the 
respective accounts for distribution in the next general election year. 

Sec. 31. Minnesota Statutes 1988, section I0A.3 I, subdivision 11, is 
amended to read: 

Subd. 11. [WRITE-IN CANDIDATES.] For the purposes of this section, 
a write-in candidate or congressional candidate is a candidate or congres
sional candidate only upon complying with the provisions of section HJA.32, 
sub Si, isieR 3' 33. 

Sec. 32. [I0A.321] [ESTIMATES OF MINIMUM AMOUNTS TO BE 
RECEIVED.] 

Subdivision 1. [CALCULATION AND CERTIFICATION OF ESTI
MATES.] The commissioner of revenue shall calculate and certify ro the 
board before the first day of July in an election year an estimate of (I) 
the total amount in the state general account of the state elections campaign 
fund, (2) the total amount in the congressional general account of the state 
elections campaign fund, and (3) the amount of money each candidate and 
congressional candidate who qualifies, as provided in section JOA.31, 
subdivisions 6 and 7, may receive from the candidate's party account in 
the state elections campaign fund. This estimate must be based upon the 
a/locations and formulas in section JOA.31, subdivision 5, and sections 
23 and 24, any necessary vote totals provided by the secretary of state to 
apply the formulas in section JOA.31, subdivision 5, and section 24, and 
the amount of money expected to be available after JOO percent of the tax 
returns have been processed. 

Subd. 2. [PUBLICATION, CERTIFICATION, AND NOTIFICATION 
PROCEDURES.] Before the first day of filing for office, the board shall 
publish and forward to all filing officers the esrimates calculated and 
certified under subdivision I. Within seven days after the last day for filing 
for office, the secretary of state shall certify to the board the name, address, 
office sought, and party affiliation of each candidate and congressional 
candidate who has filed with that office an affidavir of candidacy or petirion 
to appear on the ballot. The auditor of each county shall certify to the 
board the same information for each candidate and congressional candi
date who has filed with that county an affidavit of candidacy or petirion 
to appear on the ballot. Within seven days afterward, the board shall 
estimate the minimum amount to be received by each candidate and 
congressional candidate who qualifies, as provided in section JOA.31, 
subdivisions 6 and 7, and notify on or before August 15 all candidates 
and congressional candidates of the applicable amount. The board shall 
include with the notice a form for the agreement provided in section 33. 

Sec. 33. [I0A.322] [SIGNED AGREEMENT AS CONDITION OF 
RECEIVING PUBLIC SUBSIDY; PRIVATE CONTRIBUTION MATCH
ING REQUIREMENT.] 

Subdivision 1. [SIGNED AGREEMENT BY CANDIDATE.) As a con
dition of receiving money from the state elections campaign fund, a can
didate shall sign a written agreement with the board in which the candidate 
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agrees that the aggregate of (i) expenditures made by the principal cam
paign committee of the candidate and (ii) approved expenditures made on 
behalf of the candidate will not exceed the expenditure limits in section 
l0A.25, as adjusted by section l0A.255. 

Subd. 2. [SIGNED AGREEMENT BY CONGRESSIONAL CANDI
DATES.] As a condition of receiving money from the state elections cam
paign fund, a congressional candidate shall sign a written agreement with 
the board in which the candidate agrees that the aggregate of expenditures 
made by the authorized committees of the congressional candidate may 
not exceed the expenditure limits in section I0A.25, as adjusted by section 
l0A.255. 

Subd. 3. [SUBMISSION OF AGREEMENT.] Before the first day of filing 
for office, the board shall forward agreement forms to all filing officers. 
The candidate or congressional candidate may sign an agreement and 
submit it to the filing officer on the day of filing an affidavit of candidacy 
or petition to appear on the ballot, in which case the filing officer shall 
without delay forward signed agreements to the board. Alternatively, the 
candidate or congressional candidate may submit the agreement directly 
to the board no later than September 1. An agreement may not be rescinded 
after September 1. 

Subd. 4. [HOW LONG AGREEMENT IS EFFECTIVE.] (a) Candidates. 
The agreement, insofar as it relates to the expenditure limits in section 
J0A.25, as adjusted by section l0A.255, remains effective until the dis
solution of the principal campaign committee of the candidate or the open
ing of filing for the next succeeding election to the office held or sought 
at the time of agreement, whichever occurs first. 

(b) Congressional candidates. The agreement, insofar as it relates to the 
expenditure limits in section l0A.25, as adjusted by section I0A.255, 
remains effective until the termination of the authorized committees of the 
congressional candidate, as provided under United States Code, title 2, 
section 433(d), as amended through December 31, 1988, or the opening 
of filing for the next succeeding election to the office held or sought at the 
time of agreement, whichever occurs first. 

Subd. 5. [MATCHING REQUIREMENT.] In order to be eligible to 
receive the public subsidy, the congressional candidate must provide evi
dence to the board of nonpublic contributions in an amount equal to the 
amount of the public subsidy. 

Sec. 34. [ I 0A .323] [RETURN OF PUBLIC SUBSIDY.] 

Subdivision 1. [WHEN RETURN REQUIRED; CANDIDATES.] A can
didate shall return all or a portion of the public subsidy received from the 
state elections campaign fund under the following circumstances: 

( 1) to the extent that the amount of public subsidy received by the can
didate exceeds the expenditure limits for the office held or sought, as 
provided in section JOA.25 and as adjusted by section l0A.255, the trea
surer of the candidate's principal campaign committee shall return the 
excess to the board; and 

(2) to the extent that the amount of public subsidy received exceeds the 
aggregate of(i) actual expenditures made by the principal campaign com
mittee of the candidate and (ii) approved expenditures made on behalf of 
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the candidate, the treasurer of the candidate:t principal campaign com
mittee shall return an amount equal to the d~fference to the board. 

Subd. 2. [WHEN RETURN REQUIRED; CONGRESSIONAL CAN
DIDATES.] A congressional candidate shall return all or a portion of the 
public subsidy received from the slate elections campaign fund under the 
following circumstances: 

(I) to the extent that the amount of public subsidy received by the congres
sional candidate exceeds the expenditure limits for the office held or sought, 
as provided in section I0A.25 and as adjusted by section I0A.255, the 
treasurer of the congressional candidate's principal campaign committee 
shall return the excess to the board; and 

(2) to the extent that the amount of public subsidy received exceeds the 
aggregate of actual expenditures made by the authorized commillee:,; of the 
congressional candidate, the treasurer of the congressional candidate's 
principal campaign commillee shall return an amount equal to the differ
ence to the board. 

Subd. 3. [HOW RETURN DETERMINED.] Whether or not a candidate 
or congressional candidate is required under subdivisions 1 and 2 to return 
all or a portion of the public subsidy received from the state election.\· 
campaign fund must be determined from the report required to be filed 
with the board by that candidate or congressional candidate on or before 
January 31 of the year following an election. Any amount required to be 
returned must be submitted in the form of a check or money order and 
must accompany the report filed with the board. The board shall forward 
the check or money order to the state treasurer for deposit into the general 
fund. In no case may the amount returned exceed the amount of public 
subsidy received by the candidate or congressional candidate from the state 
elections campaign fund. 

Sec. 35. [I0A.324] [POLITICAL PARTY NOT HAVING CERTAIN 
CANDIDATES OR CONGRESSIONAL CANDIDATES.] 

If a political party for whose candidates or congressional candidates 
funds have been accumulated in the state elections campaign fund does 
not have a candidate at a general election for the office of state senator 
or state representative or a congressional candidate for the office of rep
resentative in Congress, the party account money allocated for that office 
must be returned to the general fund of the state. If that party does not 
have a candidate at a general election for any state constitutional office 
or a congressional candidate for the office of United States senator, the 
party account money allocated for that office must be transferred lo either 
the state general account in the case of a state constitutional office. or 
the congressional general account in the case of a congressional office, 
of the state elections campaign fund for reallocation to all of the candidate 
offices and congressional candidate offices as provided in section JOA.31, 
subdivision 5, and/or distribution in that election year to candidates and 
congressional candidates as provided under section JOA.JI, subdivision 
7. 

Sec. 36. Minnesota Statutes 1988, section l0A.33, is amended lo read: 

l0A.33 [APPLICATION.] 

The provisions of sections IOA.30 lo IOA.32 sltall and sections 3/ to 
34 apply only in general elections and primaries preceding general elections 
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and shall not apply to special elections or special primaries. 

Sec. 37. Minnesota Statutes 1988, section I0A.335, is amended to read: 

I0A.335 [LEGISLATIVE MONITORING OF TAX CHECKOFF) 

For the purpose of determining whether the distribution feFffl.Hlaformulas 
provided in seeti<>ft HlA.31, subdivision~ sections 23 and 24, (a) assu,es 

ensure that money will be returned to the counties from which they were 
collected, and (b) eontinues continue to have a rational relation to the 
support for particular parties or particular candidates within legislative 
districts or congressional candidates within congressional districts, it is 
the intention of this section that future legislatures monitor, using statistical 
data provided by the department of revenue, income tax returns and renter 
and homeowner property tax refund returns on which ~ $JO, or in the 
case of a joint return, ,$4 $20, is designated for a political party. 

Sec. 38. [REPEALER.] 

Minnesota Statutes 1988, sections I0A.27, subdivision 5; and /OA.32, 
are repealed. 

Sec. 39. [EFFECTIVE DATE.] 

Sections I to 38 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to elections; changing provisions relating to 
candidate reporting requirements and disbursements; modifying lobbyist 
reporting requirements; providing for the payment of election campaign 
bills; prohibiting certain types of campaign contributions; authorizing the 
termination of political committees and funds under certain conditions; 
authorizing the transfer of committee funds and debts; increasing the max
imum amount of contributions to legislative candidates; clarifying and 
modifying certain exceptions to multicandidate political party expenditure 
limits; providing a public subsidy for legislative candidates in special elec
tions; clarifying when public money must be returned; making technical 
corrections to chapter I 0A; discontinuing the state ethical practices board 
responsibility for developing and furnishing certain forms; limiting cam
paign expenditures by congressional candidates who choose to receive a 
public subsidy for their campaigns; making related changes in the ethics 
in government act; imposing penalties; amending Minnesota Statutes 1988, 
sections toA.01, subdivisions 7, 10, tob, toe, 15, and by adding subdi
visions; toA.04, subdivisions 2 and 4a; I0A.18; I0A.19, by adding sub
divisions; toA.20, subdivision 5; toA.22, subdivision 7, and by adding a 
subdivision; toA.24; toA.241; toA.25, subdivisions 2, 3, 5, 10, and by 
adding subdivisions; I0A. 255; I 0A.27, subdivision I, and by adding a 
subdivision; toA.275; I0A.28; toA.30, subdivision 2; I0A.31, subdivi
sions I, 2, 3, 5, 6, 7. 8, 9, to, 11, and by adding subdivisions; toA.32, 
subdivision 3; toA.33; I0A.335; 21 IA.07; 21 IB. 15, subdivision 2; 383B.055, 
subdivisions l and 2; proposing coding for new law in Minnesota Statutes, 
chapter JOA; repealing Minnesota Statutes 1988, sections toA.27, sub
division 5; and I0A.32." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Mr. Knaak questioned the reference thereon and, under 
Rule 35, the bill was referred to the Committee on Rules and Administration. 
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Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 4: A bill for an act relating to elections; limiling campaign 
expenditures by congressional candidates who choose lo receive a public 
subsidy for their campaigns; making related changes in 1he ethics in gov
ernmenl act; imposing penalties; amending Minnesota Statutes 1988, sec
tions IOA.01, subdivisions 7, 10, !Ob, 15, and by adding subdivisions; 
IOA.25, subdivision IO, and by adding a subdivision: lOA.255; IOA.27, 
by adding a subdivision; IOA.275; lOA.28; IOA.30, subdivision 2; IOA.31, 
subdivisions I to 3, 5 to 11, and by adding subdivisions; I OA.33; and 
IOA.335; proposing coding for new law in Minnesota Statutes, chapter 
JOA; repealing Minnesota Statutes 1988, sections IOA.27, subdivision 5; 
and IOA.32. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 7, line 27, delele the second "1992" and insert "1994" 

Page 19, delete lines II and 12 

Page 21, line 19, after "that" insert "(a)" 

Page 21, line 23, after "JOA.255" insert "and that (b) except for an 
amount equal to 25 percent of the expenditure limits set forth in section 
J0A.25, but not exceeding $15,000, the candidate shall not accept con
tributions or allow approved expenditures to be made on the candidate's 
behalf for the period beginning with January 1 of the election year or with 
the registration of the candidate's principal campaign committee, which
ever occurs later. and ending December 31 of the election year. which 
aggregate contributions and approved expenditures exceed the difference 
between the amount which may legally be expended by or for _the candidate, 
and the amount which the candidate receives from the state elections cam
paign fund. Money in the account of the principal campaign committee of 
a candidate on January 1 of the election year for the office held or sought 
shall be considered contributions accepted by that candidate in that year 
for the purposes of this subdivision. That amount of all contributions 
accepted by a candidate in an election year which equals the amount of 
noncampaign disbursements and contributions and expenditures to pro
mote or defeat a ballot question which are made by that candidate in that 
year shall not count toward the aggregate contributions and approved 
expenditure limit imposed by this subdivision. Except for an amount equal 
to 25 percent of the expenditure limits set forth in section J0A.25, but not 
exceeding$/ 5,000, any amount by which the aggregate contributions and 
approved expenditures agreed to exceed the difference shall be returned 
to the state treasurer. In no case shall the amount returned exceed the 
amount received from the state elections campaign fund" 

Page 25, line 11, after "to" insert "18 and 22 to" 

Page 25, line 12, after the period, insert "Sections 19 to 21 are effective 
for taxable years beginning after December 31, 1988." 

And when so amended the bill do pass and be re-referred to lhe Com
mittee on Finance. Amendmenls adopled. Report adopted. 
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REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on S. E No. 4. 

There were yeas 13 and nays 7, as follows: 

Those who voted in the affirmative were: 

Mr. Johnson, D.J.; Ms. Berglin, Messrs. Bertram, Brandl, Cohen, Diessner, 
Novak, Pehler, Ms. Peterson, D.C.; Mr. Pogemiller, Ms. Reichgott, Messrs. 
Schmitz and Stumpf. 

Those who voted in the negative were: 

Messrs. Belanger, Benson, Bernhagen, Gustafson, Knaak, Laidig and 
Larson. 

The bill was recommended to pass. 

MOTIONS AND RESOLUTIONS 

Mr. Frederick introduced-

Senate Resolution No. I 15: A Senate resolution congratulating the Owa
tonna High School French Team on their championship trophies earned at 
the statewide oral French competition. 

Referred to the Committee on Rules and Administration. 

Mr. Bertram introduced-

Senate Resolution No. 116: A Senate resolution congratulating the Pierz 
Lions Club, Pierz, Minnesota, on its 25th Anniversary. 

Referred to the Committee on Rules and Administration. 

Messrs. Bertram and Langseth introduced-

Senate Resolution No. 117: A Senate resolution commending Frances 
Rickers, of Moorhead, Minnesota, for her commitment and service to the 
Ladies Auxiliary to the Veterans of Foreign Wars. 

Referred to the Committee on Rules and Administration. 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

H.E No. 949: A bill for an act relating to traffic safety; increasing pen
alties for persons convicted of DWI after a previous conviction for criminal 
vehicular operation or for another impaired driving crime; amending Min
nesota Statutes 1988, section 169. 12 I, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson. D. E. Mehrkens Purfeerst 
Anderson LJavis Johnson. D.J. Merriam Ramstad 
Beckman Decker Knaak Metzen Reichgott 
Belanger DeCramer Knutson Moe. lUJ. Renneke 
Benson Dickli{:h Kroening Morse Samuelson 
Berg Diessner Langseth Novak Schmitz 
Berglin Frank Lantry Olson Spear 
Bernhagen Frederick Larson Pariseau Storm 
Bertram Frederickson. D.J. Lessard Pehler Stumpr 
Brandl Frederickson, D.R. Luther Peterson, D.C. Taylor 
Brataas Freeman Marty Peterson. R. W Vickerman 
Chmielewski Gustafson McGowan Piper Waldorf 
Cohen Hughes McQuaid Pogemiller 

So the bill passed and its title was agreed to. 

H.F. No. 1492: A bill for an act relating to state parks; special permits 
for handicapped users; amending Minnesota Statutes I 988, section 85.053, 
subdivision 7. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Be,g 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D. E. 
Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Langseth 
Frank Lantry 
Frederick Lessard 
Frederickson. D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 
Hughes Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson. R. W 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Speac 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 472: A bill for an act relating to transportation; motor carriers; 
increasing maximum length of certain semitrailers; defining mobile cranes 
and providing for their maximum length; requiring a highway cost allocation 
study; amending Minnesota Statutes 1988, sections 169.01, by adding a 
subdivision; 169.81, subdivision 2; and 169.86, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 5, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Hughes 
Davis Johnson, D. E. 
Decker Johnson. D.J. 
DeCramer Knutson 
Dicklich Kroening 
Diessner Langseth 
Fntnk Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson. D.R. Luther 
Freeman Marty 
Gustafson McGowan 

Those who voted in the negative were: 

Berglin Knaak Merriam 

McQuaid 
Mehrkens 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W 
Piper 

Peterson, D.C. 

So the bill passed and its title was agreed to. 

[43RDDAY 

Pogemiller 
Purleerst 
Ramstad 
Reichgoll 
Renneke 
Samuelson 
Schmitz 
Solon 
Storm 
Stumpf 
Taylor 
Vickerman 

Spear 

H.E No. 1440: A bill for an act relating to local government; requiring 
political subdivisions to request proposals for group insurance coverage; 
amending Minnesota Statutes I 988, section 43A.3 I 6, subdivision 10; pro
posing coding for new law in Minnesota Statutes, chapter 471; repealing 
Minnesota Statutes 1988, section 471.616. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, DR. Luther 
Freeman MaTty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Metzen 

Moe,D.M. 
Moe,R.D 
Mor:-.e 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgolt 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 1498: A bill for an act relating to local government; planning 
and zoning; permitting interim use permits; making explicit the scope of 
certain statutes; amending Minnesota Statutes 1988, section 462.358, sub
division 2a; proposing coding for new law in Minnesota Statutes, chapter 
462. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Knaak Metzen Reichgotl 
Anderson Decker Knutson Moe, D.M. Remteke 
Beckman DeCramer Kroening Moe. R.D. Samuelson 
Belanger Dicklich Laidig Morse Schmitz 
Benson Diessner Langseth Novak Solon 
Be,g Frank Lantry Olson Spear 
Berglin Frederick Larson Pariseau Storm 
Bernhagen Frederickson, D.J. Lessard Pehler Stumpf 
Bertram Frederickson, D.R. Luther Peterson. D. C. Taylor 
Brandl Freeman Marty Peterson, R. W Vickerman 
Brataas Gustafson McGowan Piper Waldorf 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson. D.E. Mehrkens Purfeerst 
Dahl Johnson, D.J. Merriam Ramstad 

So the bill passed and its title was agreed to. 

S.E No. 1394: A bill for an act relating to the county of Olmsted; providing 
for approval of certain conveyancing instruments by county zoning 
administrator. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.E. Mehrkens 
Anderson Davis Johnson, D.J. Merriam 
Beckman Decker Knaak Metzen 
Belanger DeCramer Knutson Moe, D.M. 
Benson Dicklich Laidig Moe, R.D. 
Berg Diessner Langseth Morse 
Berglin Frank Lantry Novak 
Bernhagen Frederick Larson Olson 
Bertram Frederickson, D.J. Lessard Pariseau 
Brandl Frederickson, D.R. Luther Pehler 
Brataas Freeman Marty Peterson, D.C. 
Chmielewski Gustarson McGowan Peterson, R.W 
Cohen Hughes McQuaid Piper 

Messrs. Kroening and Waldorf voted in the negative. 

So the bill passed and its title was agreed to. 

Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpr 
Taylor 
Vickerman 

H. E No. 426: A bill for an act relating to the city of Mankato; authorizing 
location of certain polling places more than 3,000 feet outside precinct 
boundaries. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Knaak Metzen Reichgott 
Anderson Decker Knutson Moe. D.M. Renneke 
Beckman DeCramer Kroening Moe, R.D. Samuelson 
Belanger Dicklich Laidig Morse Schmitz 
Benson Diessner Langseth Novak Solon 
Be,g Frank Lantry Olson Spear 
Berglin Frederick Larson Pariseau Storm 
Bernhagen Frederickson, D.J. Lessard Pehler Stumpr 
Bertram Frederickson, D.R. Luther Peterson, D.C. Taylor 
Brandl Freeman Marty Peterson, R. W Vickerman 
Brataas Gustarson McGowan Piper Waldorf" 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D.E. Mehrkens Purfeerst 
Dahl Johnson, D.J. Merriam Ramstad 
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So the bill passed and its title was agreed to. 

H.E No. 832: A bill for an act relating to Ramsey county; authorizing 
the use of certain property for public purposes. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis 
Decker 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson, D.J. 
Frederickson, D.R. 
Freeman 
Gustafson 
Hughes 
Johnson. D. E. 
Johnson, D.J. 

Knaak 
Knutson 
Kroening_ 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McGowan 
McQuaid 
Mchrkens 
Merriam 

Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson. R. W 
Piper 
Pogemillcr 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgoll 
Renneke 
Samuelson 
Schmitt: 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 943: A bill for an act relating to health; requiring post-secondary 
students to submit a statement of immunization; providing exemptions; 
amending Minnesota Statutes 1988, section 123. 70, subdivisions I, 2, 4, 
8, 9, and by adding a subdivision; proposing coding for new law in Min
nesota Statutes, chapter 135A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Bralaas 
Chmielewski 
Cohen 

Dahl 
Davis 
Decker 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson, D.J. 
Frederickson, D.R. 
Freeman 
Gustafson 
Hughes 

Johnson, D. E. 
Johnson, D.J. 
Knaak 
Knutson 
Kroening 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 
Marty 
McGowan 
McQuaid 

Mehrkens 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson. R. W 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgotl 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 931: A bill for an act relating to motor vehicles; requiring owner 
to retain certificate of title, rather than secured party; requiring buyer to 
deliver certificate of title to department of public safety; allowing com
missioner of public safety to suspend or revoke certificate of title if owner 
does not surrender it and vehicle is involuntarily transferred; amending 
Minnesota Statutes 1988, sections l 68A.02, subdivision I; I 68A.04, sub
division 2; 168A.05, subdivision 5; 168A.06; 168A.09; 168A. IO; 168A. ll, 
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subdivision 1; l 68A. l 2, subdivision 2; l 68A.14; 168A. 18; I 68A.20, sub
division 1, and by adding subdivisions; I 68A.23. subdivision 1; repealing 
Minnesota Statutes I 988. sections 168A. 26; I 68A.27; and I 68A.28. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Knaak Moe, D.M. Renneke 
Anderson Decker Knutson Moe, R.D. Samuelson 
Beckman DeCramer Kroening Morse Schmitz 
Belanger Dicklich Laidig Novak Solon 
Benson Diessner Lanpeth Olson Spear 
Berg Frank Lantry Pariseau Storm 
Berglin Frederick Larson Pehler Stumpf 
Bernhagen Frederickson, D.J Lessard Peterson, D.C. Taylor 
Bertram Frederickson, D.R. Luther Peter'.>on, R.W Vickerman 
Brandl Freeman Marty Piper Waldorf 
Brataas Gustafson McGowan Pogemiller 
Chmielewski Hughes McQuaid Purfeerst 
Cohen Johnson, D. E. Mehrkens Ramstad 
Dahl Johnson, D.J. Metzen Reichgott 

So the bill passed and its title was agreed to. 

H.F. No. 529: A bill for an act relating to local government; permitting 
counties, cities, and towns to contribute to certain hospitals; amending 
Minnesota Statutes 1988, section 376.09; proposing coding for new law 
in Minnesota Statutes, chapter 465. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
De Cramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 1115: A bill for an act relating to Dakota county; permitting 
the county to pay costs of a morgue; proposing coding for new law in 
Minnesota Statutes, chapter 383D. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 2, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Bralaas 
Chmielewski 
Cohen 

Dahl 
Davis 
Decker 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson. D.J 
Frederickson, D.R. 
Freeman 
Gustafson 
Hughes 

Johnson, D. E. 
Johnson, D.J 
Knaak 
Knutson 
Kroening 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McGowan 

McQuaid 
Mehrkens 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 

Messrs. Merriam and Metzen voted in the negative. 

So the biJJ passed and its title was agreed to. 
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Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 942: A bill for an act relating to metropolitan government; 
extending the responsibility of the mosquito control district to disease 
vectoring ticks; amending Minnesota Statutes I 988, sections 4 73. 702; 
473. 704; and 473. 711, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The ro11 was ca11ed, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moc, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peter~on, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Rennckc 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 827: A bill for an act relating to game and fish; authorizing the 
taking of certain muskrats that are causing damage; providing that license 
applications need not be notarized; regulating the purchase of raw furs; 
amending Minnesota Statutes 1988, sections 97A.481; 97B.655, subdivi
sion I; and 97B.905, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 11, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
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Dahl Laidig 
Decker Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson Merriam 
Hughes Metzen 
Johnson, D.E. Moe, D.M. 
Kroening Moe, R. D. 

Morse 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Reichgou 
Renneke 

Those who voted in the negative were: 

Berglin 
Brataas 
Davis 

DeCramer 
Dicklich 

Frederick 
Johnson, D.J. 

Knaak 
McQuaid 

So the bill passed and its title was agreed to. 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Mehrkens 
Ramstad 
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S.E No. 1378: A bill for an act relating to animals; regulating use of 
certain prescription veterinary drugs;changing certain procedures for licens
ing veterinarians; amending Minnesota Statutes 1988, sections 151.19, 
subdivision 3; and 156.02, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapter 156. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandt 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Rem.eke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 371: A bill for an act relating to corrections; authorizing the 
commissioner of corrections to take photographs of juveniles committed 
to the commissioner for management and law enforcement purposes; amending 
Minnesota Statutes I 988, section 260.161, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Knaak Metzen Reichgoll 
Anderson Decker Knutson Moe, D.M. Renneke 
Beckman DeCramer Kroening Moe, R.D. Samuelson 
Belanger Dicklich Laidig Morse Schmitz 
Benson Diessner Langseth Novak Solon 
Berg Frank Lantry Olson Spear 
Berglin Frederick Larson Pariseau Storm 
Bernhagen Frederickson, DJ. Lessard Pehler Stumpf 
Bertram Frederickson, D.R. Luther Peterson, D.C. Taylor 
Brandl Freeman Marty Peterson, R. W. Vickerman 
Brataas Gustafson McGowan Piper Waldorf 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson. D.E. Mehrkens Purfeerst 
Dahl Johnson, D.J. Merriam Rams1ad 

So the bill passed and its title was agreed to. 

H.E No. 1107: A bill for an act relating to landlord and tenant; authorizing 
emergency proceeding for loss of essential services; proposing coding for 
new law in Minnesota Statutes. chapter 566. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Mariy 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmi1z 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 1411: A bill for an act relating to cooperatives; recodifying and 
clarifying certain provisions on cooperative businesses; amending certain 
provisions of cooperative business law; requiring a registered officer or 
agent for cooperatives; authorizing cooperatives to provide greater approval 
proportions than provided in statute for certain cooperative actions; pro
viding corporate existence of cooperative begins with filing of articles; 
authorizing loans to and fiduciary powers with members; specifying how 
vacancies in unexpired directors' terms may be filled; authorizing the board 
to rescind membership for member violations; eliminating certain filings 
with county recorders; eliminating attorney general approval of articles of 
merger or consolidation; prescribing a fee for filing articles of consolida
tion; prescribing a procedure for dissolution of cooperatives; deeming cer
tain organized cooperatives to be organized under and subject to this act; 
amending Minnesota Statutes 1988, sections 47.20, subdivision 2; 117.232, 
subdivision I; 216B.027, subdivision 5; 237 .075, subdivision 9; 273.124, 
subdivisions 3 and 6; 273.132, subdivision 5; 363.01, subdivision 32; and 
500.20, subdivision 2a; proposing coding for new law as Minnesota Stat
utes, chapter 308A; repealing Minnesota Statutes 1988, sections 308.01 
to 308.92. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Dick Heh Langseth 
Diessner Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.l Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 
Knaak Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R.W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 438: A bill for an act relating to courts; specifying the income 
standard for proceeding in forma pauperis: amending Minnesota Statutes 
1988, section 563.01, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 300: A bill for an act relating to occupational safety and health: 
increasing certain penalties; proposing changes to the employee right-to
know act of 1984; amending Minnesota Statutes 1988, sections 182.651, 
subdivisions 7, 14, 15, and by adding a subdivision; and 182.653, sub
divisions 4b, 4c, and 4f; repealing Minnesota Statutes 1988, section 182.651, 
subdivision 16. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to, 
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Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 22: A bill for an act relating to crimes; prohibiting unauthorized 
access to computers; imposing pena1ties; amending Minnesota Statutes 
1988, sections 609.531, subdivision I; and 609,87, subdivision I, and by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 609. 

Was read the third time and placed on its final passage, 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Lai dig 
Diessner Langseth 
Frank Lamry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
S1umpf 
Taylor 
Vickerman 
Waldorf 

H,E No. 218: A bill for an act relating to motor vehicles; defining terms; 
including station wagon and certain passenger-carrying vans as passenger 
automobiles for all purposes; providing for registration of certain vehicles; 
amending Minnesota Statutes I 988, sections 658.001, subdivision 3; 658.43, 
subdivision 12; 116,60, subdivision 7; 168.011, subdivisions 7, and 28; 
168.012, subdivision I; 168,017, subdivision I; 168.12, subdivisions 2b 
and 2c; 168,124, subdivision 5; 168,125, subdivision I; and 168,126, 
subdivision 2; repealing Minnesota Statutes 1988, sections I 68,01 I, sub
division 23; and 168. 101, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

TUESDAY, MAY 2, 1989 

Davis Knaak 
Decker Knutson 
DcCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe. R.D 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C 
Peterson. R. W 
Piper 
Pogemiller 
Purfeer~t 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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H.F. No. 1311: A bill for an act relating to public employees; providing 
a policy prohibiting harassment based on race or disability; requiring dis
cipline for employees who engage in harassment; proposing coding for new 
law in Minnesota Statutes, chapter 15. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Be,g 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Pelerson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Hughes in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. Nos. 1418, 1271, 808,997, 1332, 698,661,933,253, 1174, 339, 
1020, 1074, 1417, H.F. Nos. 1048, 169, 1459, 1416, 765, 1357, 243, 
1498, 1069, 770,655, 1389, 1339, 719, 1506, 1131, 101,930, 1405 and 
1352, which the committee recommends to pass. 
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H.E No. 831, which the committee recommends lo pass with the fol-
lowing amendment offered by Mr. Berg: 

Amend H.F. No. 83 I, the unofficial engrossment, as follows: 

Page I, delete section I 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 242, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Frank: 

Page I, lines 13 and 14, delete ••or reconstructed" 

The motion prevailed. So the amendment was adopted. 

S.E No. 680, which the committee reports progress. after the following 
molion: 

Mr. Gustafson moved to amend S.F. No. 680 as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. Minnesota Statutes 1988, section 183.42, is amended to read: 

183.42 [INSPECTION EACH YEAR.] 

Every owner, lessee, or other person having charge of boilers. pressure 
vessels, or any boat subject to inspection under this chapter shall cause 
the- sttHte them to be inspected by the division of boiler inspection. Boilers 
and boats subject to inspection under this chapter skal-l- must be inspected 
at least annually and pressure vessels inspected at least every two years 
except as provided under section 183.45. A person who fails to have the 
inspection required by this section shall pay to the commissioner a penalty 
in the amount of the cost of inspection up to a maximum of $1,000. 

Sec. 2. Minnesota Statutes 1988, section 183.45, is amended to read: 

183.45 [INSPECTION.] 

Subdivision I. [WHEN REQUIRED. I All boilers and steam generators 
5httH must be inspected by the division of boiler inspection before s-ame 
they are used and all boilers sha.J.I. must be inspected at least once each 
year thereafter except as provided under subdivision 2. Inspectors may 
subject all boilers to hydrostatic pressure or hammer test, and shall ascertain 
by a thorough internal and external examination that they are well made 
and of good and suitable material; that the openings for the passage of 
water and steam, respectively, and all pipes and tubes exposed to heat, are 
of proper dimensions and free from obstructions; that the flues are circular 
in form; that the arrangements for delivering the feed water are such that 
the boilers cannot be injured thereby; and that such boilers and their con
nections may be safely used without danger to life or property. Inspectors 
shall ascertain that the safety valves are of suitable dimensions, sufficient 
in number, and properly arranged, and that the safety valves are so adjusted 
as to allow no greater pressure in the boilers than the amount prescribed 
by the inspector's certificate; that there is a sufficient number of gauge 
cocks, properly inserted, to indicate the amount of water, and suitable 
gauges that will correctly record the pressure; and that the fusible metals 
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are properly inserted where required so as to fuse by the heat of the furnace 
whenever the water in the boiler falls below its prescribed limit; and th al 
provisions are made for an ample supply of water to feed the boilers at all 
times; and that means for blowing out are provided, so as to thoroughly 
remove the mud and sediment from all parts when under pressure. 

Subd. 2. [QUALIFYING BOILER.] (a) "Qualifying boiler" means a 
boiler o/200,000 pounds per hour or more capacity which has an internal 
continuous water treatment program approved by !he department and which 
the chief boiler inspector has determined to be in compliance with para
graph (c). 

(b) A qualifying boiler must be inspected at least once every 24 months 
internally and externally while not under pressure, and at least once every 
18 months externally while under pressure. ff the inspector considers it 
necessary to conduct a hydrostatic test to determine the safety of a boiler; 
the test must be conducted by the owner or user of the equipment under 
the supervision of an inspector. 

( c) The owner of a qual{f)'ing boiler must keep accurate records showing 
the date and actual time the boiler is out of service, the reason or reasons 
therefor. and rhe chemical phy.,fral laborarory analysis of samples of the 
boiler water taken at regular intervals of not more than 48 hours of oper
ation which adequately show the condition of the water; and any elements 
or characteristics thereof. capable of producing corrosion or other dete
rioration of the boiler or its parts. 

(d) If an inspector determines there are substantial deficiencies in equip
ment or in operating procedures, inspections of a qualifying boiler may 
be required once every 12 months until such time as the chief boiler 
inspector finds that the substantial deficiencies have been corrected. 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective the day following final enactment. 

ARTICLE 2 

Section I. Minnesota Statutes 1988, section 176. I 55, subdivision I, is 
amended to read: 

Subdivision I. [EMPLOYER'S PHYSICIAN.J The injured employee must 
submit to examination by the employer's physician, if requested by the 
employer, and al reasonable times thereafter upon the employer's request. 
The examination must be scheduled at a location within 150 miles of the 
employee's residence unless the employer can show cause to the department 
or a compensation judge to order an examination at a location further 
from the petitioner's residence. The employee is entitled upon request to 
have a personal physician present at any such examination. Each party shall 
defray the cost of that party's physician. Any report or written statement 
made by the employer's physician as a result of an examination of the 
employee, regardless of whether the examination preceded the injury or 
was made subsequent lo the injury, shall be made available, upon request 
and without charge, to the injured employee or representative of the employee. 
The employer shall pay reasonable travel expenses, in advance if requested, 
incurred by the employee in attending the examination including mileage, 
parking, and, if necessary, lodging and meals. The employer shall also pay 
the employee for any lost wages resulting from attendance at the exami
nation. A self-insured employer or insurer who is served with a claim 
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petition pursuant to section 176.271, subdivision I, or 176.291, shall 
schedule any necessary examinations of the employee, if an examination 
by the employer's physician or health care provider is necessary to evitluatc 
benefits claimed. The examination shall be completed and the report of 
the examination shall be served on the employee and filed with the com
missioner within 120 days of service of the claim petition. 

No evidence relating to the examination or report shall be received or 
considered by the commissioner, a compensation judge, or the court of 
appeals in determining any issues unless the report has been served and 
filed as required by this section, unless a written extension has been granted 
by the commissioner or compensation judge. The commissioner or a com
pensation judge shall extend the time for completing the adverse exami
nation and filing the report upon good cause shown. The extension must 
not be for the purpose of delay and the insurer must make a good faith 
effort to comply with this subdivision. Good cause shall include but is not 
limited to: 

(I) that the extension is necessary because of the limited number of 
physicians or health care providers available with expertise in the particular 
injury or disease, or that the extension is necessary due to the complexity 
of the medical issues, or 

(2) that the extension is necessary to gather addition information which 
was not included on the petition as required by section 176.291. 

ARTICLE 3 

WORKERS' COMPENSATION SYSTEM CHANGES 

Section I. Minnesota Statutes 1988, section 176.0 II, subdivision 11 a, 
is amended to read: 

Subd. I la. (FAMILY FARM.] "Family farm" means any farm operation 
which (/) pays or is obligated to pay less than ~ $20,000 in cash 
wages, exclusive of machine hire, to farm laborers for services rendered 
during the preceding calendar year, and (2) has total liability and medical 
payment coverage equal to $250,000 and $5,000, respectively, under a 
farm liability insurance policy. For purposes of this subdivision, farm 
laborer does not include any spouse, parent or child, regardless of age, of 
a farmer employed by the farmer, or any executive officer of a family farm 
corporation as defined in section 500.24, subdivision 2, or any spouse, 
parent or child, regardless of age, of such an officer employed by that 
family farm corporation, or other farmers in the same community or mem
bers of their families exchanging work with the employer. Notwithstanding 
any law to the contrary, a farm laborer shall not be considered as an 
independent contractor for the purposes of this chapter: provided that a 
commercial baler or commercial thresher shall be considered an indepen
dent contractor. 

Sec. 2. Minnesota Statutes I 988, section 176.011, subdivision 18, is 
amended to read: 

Subd. 18. [WEEKLY WAGE.] "Weekly wage" is arrived at by multiplying 
the daily wage by the number of days and fractional days normally worked 
in the business of the employer for the employment involved. If the employee 
normally works less than five days per week or works an irregular number 
of days per week, the number of days normally worked shall be computed 
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by dividing the total number of days in which the employee actually per
formed any of the duties of employment in the last 26 weeks by the number 
of weeks in which the employee actually performed such duties, provided 
that the weekly wage for part time employment during a period of seasonal 
or temporary layoff shall be computed on the number of days and fractional 
days normally worked in the business of the employer for the employment 
involved. If, at the time of the injury, the employee was regularly employed 
by two or more employers, the employee's days of work for all such employ
ments shall be included in the computation of weekly wage. Occasional 
overtime is not to be considered in computing the weekly wage, but if 
overtime is regular or frequent throughout the year it shall be taken into 
consideration. The maximum weekly compensation payable to an employee. 
or to the employee's dependents in the event of death, shall not exceed a;; 
Y.> 80 percent of the pFOdHel ef the 4tily wage liffles the RHIB~ •• &f ~ 
ROFRmlly wo,l<ed employee's after-tax weekly wage, provided that the com
pensation payable for permanent partial disability under section 176. IO I, 
subdivision 3, and for permanent total disability under section 176.101, 
subdivision 4, or death under section 176.111, shall not be computed on 
less than the number of hours normally worked in the employment or 
industry in which the injury was sustained, subject also to such maximums 
as are specifically otherwise provided. 

Sec. 3. Minnesota Statutes I 988, section I 76.01 I, is amended by adding 
a subdivision to read: 

Subd. 18a. [AFTER-TAX WEEKLY WAGE.] ''After-tax weekly wage" 
means the weekly wage reduced by the amounts required to be withheld 
by the Federal Insurance Contributions Act, United States Code, title /6, 
sections 310/ to 3126, but without regard to the yearly maximum, and by 
state and federal income tax laws using as the number of allowances the 
number of exemptions that the employee is entitled to under federal law 
for the employee and the employee's dependents. 

Sec. 4. Minnesota Statutes 1988, section 176.021, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All 
employers shall commence payment of compensation at the time and in 
the manner prescribed by this chapter without the necessity of any agree
ment or any order of the division. Except for medical, burial, and other 
nonperiodic benefits, payments shall be made as nearly as possible at the 
intervals when the wage was payable, provided, however, that payments for 
permanent partial disability shall be governed by section 11e.191 13. If 
doubt exists as to the eventual permanent partial disability, payment ..,. 
#te eeoRoFR:ie Feea,•ery com13ensatieR 8f iAlf18irRteRt eom13ensaHoR, whieft-. 
ew,is Ellie; pHFSH&RI te seetieR 11e.191, shall be lheB made when due for 
the minimum permanent partial disability ascertainable, and further pay
ment shall be made upon any later ascertainment of greater permanent 
partial disability. Prior to or at the time of commencement of the payment 
of eeoReftlie recovery eompeesatioe 0f ~ stHft 8f periotiie fl&yment ef 
impairment eempeesatiae permanent partial disability compensation, the 
employee and employer shall be furnished with a copy of the medical 
report upon which the payment is based and all other medical reports which 
the insurer has that indicate a permanent partial disability rating, together 
with a statement by the insurer as to whether the tendered payment is for 
minimum permanent partial disability or final and eventual disability. After 
receipt of all reports available to the insurer that indicate a permanent 



2622 JOURNAL OF THE SENATE [43RDDAY 

partial disability rating, the employee shall make available or permit the 
insurer to obtain any medical report that the employee has or has knowledge 
of that contains a permanent partial disability rating which the insurer does 
not already have. BeanorHie FeeoveFy c0mpe0sa1ien er iFR130:iFfflent eeAr 

pensation pu,suant te seeff6ft 176. IGI ta pa)'Oele iR aEIElition w wt oot 
eaneuFrenUy w#k eoFBpeAsatieR ffif telflpeFaryt-et-&I disabilit) mttffi pa)•al31e 
fll:IFSUBRt te seeff6ft 176.191. IRlpairmetlt SBfflf'CASOtion ts fJB)'Bble OO-A

ct1rre0Uy &Rd tft ad8itieR ~ eoFApenuation ffif permaneAt ~ disability 
pursuant te seeff6ft 1?6. l QI. 5cenomic reeevery eoffl13ensatien 0f tmpttt-F
ffleft4 eempensatien f:!HFSl::l&At ~ seeff6ft 176.10 I s-ka-H 6e witkheld pending 
eompletioR e.f f)ft)'ffiCRt +ef temporaF)' ~ elisal3ility, ftA6 He erea4t sk,a,1,1. 
'6e talreft fef payment ef economic reeo, ery eeffipensatien 0f ifflfl&irment 
eompensation aga-inat liaeility I& tempoFOF)' l<>lal <>FflitUFe pe,manent l<>lal 
disability. Liability 0ft +he ra,ff e.f tlft ell1ployer 0f #te fflStl,fef fer disabiWy 
ef a temporaFy t-effH-, tefflperar)' 13artial. ftfte- permaReRt ♦efftl. ftittt:1-Fe s-1:taH 
ee eoRsidered a-s a eefl.H1u1iflg f)Feel1:1et Ctft4 f)tlff e.f t-ke emf)IS)'ee ·.: iAability 
teeafftef re8t:1etion i-n earning eaf)aeity dttete.f-ajttey-er occupational tltsease 
anEI eompensation is payaele aeeo,Elingly, sttt>je€tteseefffflt 170. 181. Bee
ftefftie recoveF)' compensation 0f ifflpaiFfflent SOfflf)ensation ts payable +ef 
Rl:nctional less e-f ttSe 0f ifflpairfflellt 0f fuAction, f)SFfflanent tft fttl-tttfe. -8-ftQ 
f18YffleRt tAerefore shal-4 &e sef)arate. ElistiRet. -8-ftQ ffl aelelitioA te f)aymeAt 
+ef attye¼Ref eOfflf)ensation, sttt>je€tte seet-ieft I '76. IQI. The right to receive 
temporary total, temporary partial, or permanent total disability payments 
vests in the injured employee or the employee's dependents under this 
chapter or, if none, in the employee's legal heirs at the time the disability 
can be ascertained and the right is not abrogated by the employee's death 
prior to the making of the payment. 

The right to receive eeonomie i:eeaYeF~• eafflr:,ensotian er im19oirffle1H 
permanent partial compensation vests in an injured employee or in the 
employee's dependents under this chapter or, if none, in the employee's 
legal heirs at the time the disability can be ascertained, provided that the 
employee lives for at least 30 days beyond the date of the injury. Bren the 
aea+R e+ &ft efflpleyee WR& -ffi reeei•ring eeonofflic reeeYery eemf)ensation 
0f ifflpairment eefflpensation, +tlffftef eomf)ensatien is f)8)1able 131:1rst:1ant te 
seeff6ft 1 +a. IQ I . lfflf)airffleRt COfflf)eAsatioA ts pa) able lHl€ler tfltS paragrapA 
ff ¥eS#ft.g ftftS oeeurreEI, tfle efllployee tl-ies pr-ter te reacRiAg ffiSKifAl:lfA 
meelieal iFAf)FO, effl.ent, atta tfle reqt:1iremeAts ftfttl eoAelitioAs l:lftQef see+teft, 
176. WI, sueai,•ision M>; OFe oot - The right is not abrogated by the 
employee's death prior to the making of the payment. 

Disability F8:t-tA,gsf.e.F 13ermaneAt ~ elisabilit) Gflfl-l.l.&eBaseeoo69:iee
ft're medical evi8enee. 

Sec. 5. Minnesota Statutes I 988, section 176.041, subdivision 4, is 
amended to read: 

Subd. 4. [OUT-OF-STATE EMPLOYMENTS.] (a) Except as provided 
in paragraph (b), if an employee who regularly performs the primary duties 
of employment outside of this state or is hired to perform the primary duties 
of employment outside of this state, receives an injury within this state in 
the employ of the same employer, such injury shall be covered within the 
provisions of this chapter if the employee chooses to forego any workers' 
compensation claim resulting from the injury that the employee may have 
a right to pursue in some other state. provided that the special compensation 
fund is not liable for payment of benefits pursuant to section 176. I 83 if 
the employer is not insured against workers' compensation liability pursuant 
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to this chapter and the employee is a nonresident of Minnesota on the date 
of the personal injury. 

(b) An employee who has been hired outside of thh,· state, or regularly 
performs the primary duties of employment ouhide <f this state, and the 
employee's employer, are exempt from the prm'isions of this chapter while 
the employee is temporarily within this state performing work for the 
employer provided the employer has furnished workers' compensation 
insurance coverage under the workers' compensation law or other similar 
Jaw of another state which covers the employee's employment while in this 
state. The benefits under the workers' compe,uation law or similar law 
of the other state, or other remedies under that state's law. are the exclusive 
remedy against the employer for any injury, whether resulting in death or 
not, received by the employee while working for that employer within this 
state. A certificate from the commissioner of labor and industry or other 
similar official of another state certifving that the employer is insured in 
that state and has provided extraterriJorial coverage insuring it~i employees 
while working within this state is prima facie evidence that the employer 
carries workers' compensation insurance on those employees. 

Sec. 6. Minnesota Statutes I 988, section 176.061, subdivision I 0, is 
amended lo read: 

Subd. IO. [INDEMNITY.] Notwithstanding the provisions of chapter 65B 
or any olher law to the conlrary, an employer has a right of indemnity for 
any compensation paid or payable pursuant to this chapler, including tem
porary total compensation, temporary partial <.:ompensation, permanenl 
partial disability, eeenom.ie FeeeveFy eum1:1ensali0n, im.i:iairment eompen 
~ medical compensation, rehabilitation, death, and permanent total 
compensation. 

Sec. 7. Minnesota Statutes 1988. section 176.08 I, subdivision I, is 
amended to read: 

Subdivision I. (a) A fee for legal services of 25 percent of the first 
$4,000 of compensation awarded to the employee and 20 percent of the 
next $27,500 of compensation awarded to the employee is permissible and 
does not require approval by the commissioner, compensation judge, or 
any other party except as provided in clattseparagraph (b). If the employer 
or the insurer or the defendant is given written notice of claims for legal 
services or disbursements, the claim shall be a lien against the amount paid 
or payable as compensation. In no case shall fees be calculated on the basis 
of any undisputed portion of compensation awards. Allowable fees under 
this chapter shall be based solely upon genuinely disputed portions of 
claims, including disputes related to the payment of rehabilitation benefits 
or to other aspects of a rehabilitation plan. Fees for administrative confer
ences under seeti<m 176.242, 176.2121, 176.213, er 176.211 sections 
176./06 and 176.239 shall be determined on an hourly basis, according 
to the criteria in subdivision 5. 

(b) An attorney who is claiming legal fees tlfltief this seeti<m for rep
resenting an employee in a workers' compensation matter shall file a 
statement of eUerney's attorney fees with the commissioner, compensation 
judge before whom the matter was heard, or workers' compensation court 
of appeals on cases before the court. A copy of the signed retainer agreement 
shall also be filed. The employee and insurer shall receive a copy of the 
statement. The statement shall be on a form prescribed by the commissioner 
and shall clearly and conspicuously state that the employee or insurer has 
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ten calendar days to object to the attorney fees requested. If no objection 
is timely made by the employee or insurer. the amount requested shall be 
conclusively presumed reasonable providing the amount does not exceed 
the limitation in subdivision I. The commissioner, compensation judge, or 
court of appeals shall issue an order granting the fees and the amount 
requested shall be awarded lo the party requesting the fee. 

If a timely objection is filed. or the fee is determined on an hourly basis. 
the commissioner, compensation judge, or court of appeals shall review 
the matter and make a determination based on the criteria in subdivision 
5. 

If no timely objection is made by an employer or insurer, reimbursement 
under subdivision 7 shall be made if the statement of fees requested this 
reimbursement. 

(c) An attorney representing employers or insurer.~ shall Ji le a statement 
of atlorney fees or wages with the commissioner, compem;ationjudge before 
whom the mailer was heard, or workers' compensation court of appeals 
on cases before the court. The statement of attorney fees or wages must 
contain the following information: the average hourly wage or the value 
of hours worked on that case if the attorney is an employee of the employer 
or insure,; the number of hours worked on that ca:•;e, and the average hourly 
rate or amount charged an employer or insurer for that case if the atlorney 
is not an employee of the employer or insurer. 

(d) Employers and im;urers may not pay attorney fee::,· or wages for legal 
services of more than $6,500 per case unless the additional fees or wages 
are approved under subdivision 2. 

Sec. 8. Minnesota Statutes 1988. section 176.081. subdivision 2. is 
amended to read: 

Subd. 2. An application for attorney fees in excess of the amount autho
rized in subdivision I shall be made to the commissioner. compensation 
judge. or district judge. before whom the matter was heard. An appeal of 
a decision by the commissioner, a compensation judge, or district court 
judge on additional fees may be made to the workers' compensation court 
of appeals. The application shall set forth the fee requested ftfH!, the number 
of hours spent on the case, the basis for the request, and whether or not a 
hearing is requested. The application. with affidavit of service upon the 
emrlsyee al/orney's client, shall be filed by the attorney requesting the 
fee. If a hearing is requested by an interested party, a hearing shall be set 
with notice of the hearing served upon known interested parties. In all 
cases the employee shall be served with notice of hearing. 

Sec. 9. Minnesota Statutes 1988. section 176.08 I, subdivision 3. is 
amended to read: 

Subd. 3. Afl emrlsyee woo A party that is dissatisfied with its attorney 
fees, may file an application for review by the workers' compensation court 
of appeals. Such application shall state the basis for the need of review 
and whether or not a hearing is requested. A copy of such application shall 
be served upon the party's attorney fuF the emrlsyee by the court admin
istrator and if a hearing is requested by either party. the matter shall be 
set for hearing. The notice of hearing shall be served upon known interested 
parties. +he attsrHe)' f-0< the emrlsyee sh&II be ser¥e<! with a ft6!iee 6f the 
Rearing. The workers' compensation court of appeals shall have the author
ity to raise the questien ef the issue of the attorney fees at any time upon 
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its own motion and shall have continuing jurisdiction over attorney fees. 

Sec. 10. Minnesota Statutes 1988. section 176.101. subdivision 1, is 
amended to read: 

Subdivision I. [TEMPORARY TOTAL DISABILITY.] ( a) For an injury 
producing temporary total disability, the compensation is~ 80 percent 
of the after•tax weekly wage at the time of injury. 

fB ~•e, iaea that ffiffiftg t!te yett, eemmeneing"" Octeee, I,. +919, aittl 
etl€fl year tke,eafle,, cemmeneing en Oeteee, I, (b) The maximum weekly 
compensation payable is 105 percent of the statewide average weekly wage 
for the period ending December 31, of the preceding year. 

f;!t (c) The minimum weekly compensation benefits for temporary total 
disability shall be not less than ~ 20 percent of the statewide average 
weekly wage or the injured employee's aettlft! after-tax weekly wage, which
ever is less. IR ne ease SRa!t a weelHy eenefit be less tl>an ;!G J3"feenl e¥ 
lite statewiae aYe,age weelHy wag&.-

Subjeet te susaiYisiens :la te ¾ ( d) This compensation shall be paid 
during the period of disability, payment to be made at the intervals when 
the wage was payable, as nearly as may be-:-, and shall cease whenever any 
one of the following occurs: 

( 1) the disability ends; 

(2) the employee returns to work; 

( 3) the employee retires by withdrawing from the labor market; 

(4) the employee refuses an offer of work that is consistent with a plan 
ofrehabilitationfiled with the commissioner; which meets the requirements 
of section 176.102, subdivision/, or, if no plan has been filed. that the 
employee can do in the employee's physical condition; or 

(5) 90 days have passed after the employee has reached maximum med
ical improvement, except as provided in section 176.102, subdivision 11, 
paragraph (b). 

(e) For purposes of paragraph (d), clause (5), the 90-day period after 
maximum medical improvement commences on the earlier of: 

(I) the date that the employee receives a written medical report indi
cating that the employee has reached maximum medical improvement; or 

(2) the date that the employer or insurer serves the report on the employee 
and the employee's legal representative and files a copy with the division. 

(f) Once compensation has ceased under paragraph ( d), clauses (] ), 
(2), and (3), it may be recommenced at a Later date if: the employee returns 
to work, the employee is laid off due to economic conditions or is medically 
unable to continue at the job, and the layoff or inability to continue occurs 
prior to 90 days after the employee reaches maximum medical improvement. 
Compensation recommenced under this paragraph is subject to cessation 
under paragraph ( d). Recommenced compensation may not be paid beyond 
90 days after the employee reaches maximum medical improvement, except 
as provided under section 176.102, subdivision 11, paragraph (b). 

(g) Once compensation has ceased under paragraph (d), clauses (4) and 
(5 ), it may not be recommenced at a Later date except as provided under 
section 176.102, subdivision 11, paragraph (b). 
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Sec. 11. Minnesota Statutes 1988, section 176.101, is amended by add
ing a subdivision to read: 

Subd. la. [EXTENDED DISABILITY COMPENSATION.] (a) If an 
employee, who has a permanent parlial disability, is nut working because 
of the personal injury after payment of permanent partial disability ben
efits is complete, the emplo.vee shall be eligible j(Jr extended disability 
compensation. If an employee received any permanent partial compen
sation in a lump sum. payment will be considered complete after expiration 
of the period that the employee would have received permanent partial 
compensation had it been paid periodically. 

(b) Extended disability compensation is paid at the rate for temporary 
total compensation. escalated under section 176.645, for the number of 
weeks equal to 246 multiplied by the employee's percentage rating of per
manent partial disability, determined according to the rules adopted by 
the commissioner pursuant to section J 76. 105, subdivision 4. The total 
extended compensatfon for any injury may not exceed this product. 

(c) Extended disability compensation shall cease (l the employee is no 
longer disabled. returns to work, refuses a job offer described in subdi
vision I. paragraph (d). clause (4), or retires from the labor market. 

(d) An employee is not eligible for extended disability compensation if, 
at any time before the employee would have become eligible: 

( 1) the employee refuses a job offer, as described in subdivision I, 
paragraph (d), clause /4): or 

(2) the employee returns to work and terminates employment, unless the 
emplo_vee was medically unable to continue work or was terminated without 
just cause. 

( e) An employee is eligible for extended compensation at any time after 
payment of permanent partial benefits is complete so long as the employee 
meets the qualifications of this section and has not been paid the maximum 
number ofiveeks under paragraph (b)for that injury; provided that, extended 
compensation may not be paid beyond 350 weeks after the date of injury. 

Sec. 12. Minnesota Statutes 1988, section 176.101, subdivision 2, is 
amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY. [ (a) In all cases of 
temporary partial disability the compensation shall be 66--m j>efeeAf et 
tl>e tliHe,eeee eetweee H,e weekly wage et !he emplei ee at tl>e tiffle et 
HljtlPf a,,<I tl>e wage tl>e empleyee i-s able te ettffi itt tl>e empleyee' s partiall) 
tlisaeletl eeetlitieH. paid as follows: 

(I) for the first 26 weeks that the employee returns to work, the com
pensation shall he 80 percent of the difference between the after-tax weekly 
wage of the employee at the t;me of injury and the after-tax weekly wage 
the employee is earning in the employee's partially disabled condition; 

(2) for the second 26 weeks that the employee returns to work, the 
compensation shall be 60 percent of the difference between the after-tax 
weekly wage of the employee at the time of injury and the after-tax weekly 
wage the employee is earning in the employee's partially disabled condi
tion; and 

( 3) for the third 26 weeks that the employee returns to work, the com
pensation shall be 40 percent of the difference between the after-tax weekly 
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wage of the employee ut the time of injury and the after-tax weekly wage 
the employee is earning in the employee's partially disabled condition. 

(b) This compensation shall be paid during the period of disability except 
as provided in this section, payment to be made at the intervals when the 
wage was payable, as nearly as may be, and subject lo a maximum com
pensation equal to 105 percent of the statewide average weekly wage. 

(c) Temporary partial compensation may be paid only while the employee 
is working and earning less than the employee's weekly wage at !he time 
of the injury. Except w, provided in section 176. 102, subdivision 11, para
graph (b), temporary partial compensation may not be paid after the 
employee has returned to work for 78 weeks or afrer 350 weeks after the 
date of injury, whichever occurs first. 

Sec. 13. Minnesota Statutes 1988, section 176. IO I, is amended by add
ing a subdivision to read: 

Subd. 3. [PERMANENT PARTIAL DISABILITY.] (a) Compensation 
for permanent parlial disability is as provided in this subdivision. For 
permanent partial disability up lo the percent of the whole body shown in 
the following schedule, the amount of compensation fa equal to the pro
portion that the loss of function of the disabled part bear.,· to the whole 
body multiplied by the amount aligned with that percent in the following 
schedule: 

Percent of Disability 

0-25 
26-30 
31-35 
36-40 
41-45 
46-50 
51-55 
56-60 
61-65 
66-70 
71-75 
76-80 
81-85 
86-90 
91-95 
96-100 

Amount 

$ 75,000 
80,000 
85,000 
90,000 
95,000 

100,000 
120,000 
[40,000 
160,000 
/80.000 
200,000 
240,000 
280,000 
320,000 
360,000 
400,000 

An employee may not receive compensation for more than a JOO percent 
disability of the whole body, even if the employee sustains disability to 
two or more body parts. 

(b) Permanent partial disability is payable upon cessation of temporary 
total disability under subdivision 1. If the employee is not working, the 
compensation is payable in installments at the same intervals and in the 
same amount as the initial temporary total disability rate. If the employee 
returns to work, the remaining compensation is payable in a lump sum 30 
days after the employee returned to work provided the employment has 
not been substantially interrupted by the injury for any part of the 30 days 
and the employee is still employed at the job at the end of the period. 

Sec. 14. Minnesota Statutes 1988, section 176.101, subdivision 4, is 
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amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent total 
disability, as defined in subdivision 5, the compensation shall be~ 
80 percent of the <laily after-tax weekly wage at the time of the injury, 
subject to a maximum weekly compensation equal to the maximum weekly 
compensation for a temporary total disability and a minimum weekly com
pensation equal to the minimum weekly compensation for a temporary total 
disability. This compensation shall be paid during the permanent total 
disability of the injured employee but after a total of $25,000 of weekly 
compensation has been paid, the amount of the weekly compensation ben
efits being paid by the employer shall be reduced by the amount of any 
disability benefits being paid by any government disability benefit program 
if the disability benefits are occasioned by the same injury or injuries which 
give rise to payments under this subdivision. This reduction shall also apply 
to any old age and survivor insurance benefits. Payments shall be made at 
the intervals when the wage was payable, as nearly as may be. In case an 
employee who is permanently and tolally disabled becomes an inmate of 
a public institution, no compensalion shall be payable during the period 
of confinement in the institution, unless there is wholly dependent on the 
employee for support some person named in section 176. 111, subdivision 
I, 2 or 3, in which case the compensation provided for in section 176.111, 
during the period of confinement, shall be paid for the benefit of the 
dependenl person during dependency. The dependency of this person shall 
be determined as though the employee were deceased. 

Sec. 15. Minnesota Statutes 1988, section 176.101, subdivision 5, is 
amended to read: 

Subd. 5. [TO+AL DISABILITY DEFINITION.] (a) For purposes of 
subdivision 4. permanent total disability means only: 

(I) the total and permanent loss of the sight of both eyes, the loss of 
both arms at the shoulder, the loss of both legs so close lo lhe hips that no 
effective arlificial members can be used, complete and permanenl paralysis, 
total and permanent loss of mental faculties.-; or 

(2) any other injury which totally and permanently incapacitates the 
employee from working at an occupation which brings the employee an 
income e0H:stit1:1tes teffll disability. 

(b) For purposes of paragraph (a), clause (2), totally and permanently 
incapacitated means that the employee's physical disability, in combination 
with the employee:'! age, education and training, and experience, causes 
the employee to be unable to secure anything more than :,poradic employ
ment resulting in an insubstantial income. Local labor market conditions 
may not be considered in making the total and permanent incapacitation 
determination. 

Sec. 16. Minnesota Statules 1988, section 176.102, subdivision I, is 
amended to read: 

Subdivision 1. [SCOPE.] (a) This section only applies to vocational 
rehabilitation of injured employees and their spouses as provided under 
subdivision I a. Physical rehabilitation of injured employees is considered 
treatment subject to section 176./35. 

(b) Rehabilitation is intended to restore the injured employee, th,eugh 
tJftysieal 8ft6- •• 0sati0nal Fehabilitati0H, so the employee may return to a job 
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related to the employee's former employment or to a job in another work 
area which produces an economic status as close as possible 10 that the 
employee would have enjoyed without disability. Rehabilitation to a job 
with a higher economic status than would have occurred without disability 
is permitted if it can be demonstrated that this rehabilitation is necessary 
to increase the likelihood of reemployment. Economic status is to be mea
sured not only by opportunity for immediate income but also by opportunity 
for future income. 

Sec. 17. Minnesota Statutes 1988, section 176.102. subdivision 2. is 
amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a director 
of rehabilitation services in the classified service. The commissioner shall 
monitor and supervise rehabilitation services, including, but not limited 
to, making determinations regarding the selection and delivery of rehabil
itation services and the criteria used to approve qualified rehabilitation 
consultants and rehabilitation vendors. The commissioner may also make 
determinations regarding fees for rehabilitation services and shall by rule, 
subject to chapter /4, establish a fee schedule ur otherwise limit fees 
charged by qualified rehabilitation consultants and vendors. The com
missioner may hire qualified personnel to assist in the commissioner's duties 
under this section and may delegate the duties an<l performance. 

Sec. 18. Minnesota Statutes 1988, section 176.102, subdivision 3, is 
amended to read: 

Subd. 3. [REVIEW PANEL.] There is created a rehabilitation review 
panel composed of the commissioner or a designee, who shal I serve as an 
ex officio member and twe membeFS one member each .fFe.m representing 
employers, insurers, FehobilitotioH, and medicine, 6fte membeF re1neseRtiHg 
ekire~raeters, ttRd fool' two members each representing labor and reha
bilitation vendors, and six members who are qualified rehabilitation con
sultants. The members shall be appointed by the commissioner and shall 
serve four-year terms which may be renewed. Compensation for members 
shall be governed by section 15.0575. The panel shall select a chair. The 
panel shall review and make a determination with respect to appeals from 
orders of the commissioner regarding certification approval of qualified 
rehabilitation consultants and vendors. The hearings are de novo and ini
tiated by the panel under the contested case procedures of chapter 14, and 
are appealable to the workers' compensation court of appeals in the manner 
provided by section 176.421. 

Sec. 19. Minnesota Statutes 1988, section 176.102, subdivision 3a, is 
amended to read: 

Subd. 3a. [DISCIPLINARY ACTIONS.] The panel has authority to dis
cipline qualified rehabilitation consultants and vendors and may impose a 
penalty of up to $1,000 per violation, and may suspend or revoke certifi
cation. Complaints against registered qualified rehabilitation consultants 
and vendors shall be made to the commissioner who shall investigate all 
complaints. If the investigation indicates a violation of this chapter or rules 
adopted under this chapter, the commissioner may initiate a contested case 
proceeding under the provisions of chapter 14. In these cases, the reha
bilitation review panel shall make the final decision following receipt of 
the report of an administrative law judge. The decision of 1he panel is 
appealable to the workers' compensation court of appeals in the manner 
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provided by seclion 176.421. The panel shall conlinuously study rehabil
itation services and delivery, develop and recommend rehabilitation rules 
to the commissioner, and assist the commissioner in accomplishing public 
education. 

The commissioner may appoint alternates for one-year terms to serve as 
a member when a member is unavailable. The number of alternates shall 
not exceed one labor member, one employer or insurer member, at=l-d one 
member representing medicine, ehiropraetie. or rehabilitation vendors, and 
one member representing qualified rehabilitation consultants. 

Sec. 20. Minnesota Slalules 1988, section 176.102, subdivision 4, is 
amended to read: 

Subd. 4. (REHABILITATION PLAN; DEVELOPMENT.] (a) An emrloyer 
0f tftS-H-fef sha-1-1- pro, iEle rehabilitalieH eoRsultatioR &y tt tJUalifieEI rehab ii 
-i--t-tttttm eonsultant 0f try- ttnether ~ 13ermitteH tty Rt-le ffl flFO • itle ee-rt
sullalieH l0 - tajttfed empleyee witmft #ve day,, afteF the empleyee has 
!>Oday,, ef lost wefk lime 4tte le the peFseHal ittjt,Fy, el<€epl as elhern ise 
pre, idetl ifl this subdiYisieH. Where aH emple) ee has iHeur,ed iHt ifljtt,y 
le the baeJ<, the C8HSUllatioH shall be ffiftde witflift fi-ve 9ftJS itltef the 
emple)'ee has JO days ef lost wefk lime 4tte l0 the~ +he !est wefk 
lime ifl eitheF ease may be iHleFmilleal lost wefk time-, H ilfl empleyer "' 
ffiS<ff'eF has me<lieal iHfomrntieH at atty lime Pffi>f l0 the lime speeifieel ifl 
this sabdiYisien t-hat the empleyee wiJ.I be m>able l0 relttfH l0 the j<,b the 
empleyee lteltl at the lime ef the ifljtt,y rehabililalieH eea,;ulla1ioa sltaJJ be 
pra, ided immediate!) afteF fe€eip( ef this iHfoFmatioa. 

Fe, parposes ef this 5e€tffift ~ wefk t+m.,:: - "8ly th<tse days 
ffiH'iHg wlticlt the emrleyee w-1d aelaall) be workiHg bat fuf the ~ 
-lrt the €itSe e.f the e0nstr1:1ction inElustr). ffH-R--i-H.g inElu:;tr). e-r et-het= industry 
where the """'5 attel days ef wefk are affeeled l,y seasoaal eonditieHs, 
~ wefk ttm.,:: shaH be eomrateel l,y "5iHg the...,._, ,;eheelule -""" 
Wftefl emfJIO) ees are "erking M-1-~ A rehabilitation consultmion must 
be provided by the employer to an injured employee upon request of the 
employee, the employer, or the commissioner. If a rehabilitation consul
tation is requested, the employer shall provide a qualified rehabilitation 
consultant; except that, if the injured employee objects to the employer's 
selection, the employee may select a qualified rehabilitation consultant of 
the employee's own choosing within 30 days following the first in-person 
contact between the employee and the original qualified rehabilitation 
consultant. If the consultation indicates that rehabilitation services are 
appropriate pursuant to subdivision 1, the employer shall provide such 
services. If the consultation indicates that rehabilitation services are not 
appropriate pursuant to subdivision I, the employer shall notify the employee 
of this determination within seven days after the consultation. 

(b) In order to assist the commissioner in determining whether or not 
to request rehabilitation consultation/or an injured employee, an employer 
must notify the commissioner whenever the employee's temporary total 
disability will likely exceed 13 weeks. The notification mu.\"I be made within 
90 days from the date of the injury or when the likelihood of at least a 
/3-week disability can be determined, whichever is earlier; and must include 
a current physician's report. 

(c) The qualified rehabililalion consuhanl appaialed by the empla)'er Of 

tRStlfef shall disclose in writing al the first meeting or written communi
cation with the employee any ownership interest or affiliation between the 
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firm which employs the qualified rehabilitation consultant and the employer, 
insurer, adjusting or servicing company, including the nature and extent of 
the affiliation or interest. 

The consultant shall also disclose to all parties any affiliation. business 
referral or other arrangement between the consultant or the firm employing 
the consultant and any other party to the case. iRehtEling or to any attorneys, 
doctors, or chiropractors. 

If the em('leyee 01,jeets te the emf'leyer's seleetiea .,fa ~ualified reha
bili1a1i0n eensultanl, the em('IS)'ee shall H<>1i-¥y the empluyer tttttl the eem
missi0Rer i-R Wf-i.ttft.g ef the oh-jeetien. +he notification s-h-aH tft€-l-u4e the 
fttlffle,. eEIElress, aRtl telephone number ef the qualifieEI rehahilitation e6ft

sttltttttt €fl6Sefl, try- the employee ffi pro, ide rehabilitatioR consultation. 

(d) After the initial provision or selection of a qualified rehabilitation 
consultant as provided under paragraph (a/, the employee may €lteese 
request a different qualified rehabilitation consultant as folio¼ s: 

fB ettee <ktFiflg the fifSt W <lays fellewing !he fust ia per3ua rntttit€t 
13et., eeR the employee flftd the oFigiRal eoRsultant; 

~ - itHef the W-4ay J'0ffOO refeFFed le ifl elattse f+h OHd 

fJ-) su.13sequeAt Fequests which shall be EleteFmiReEI granted or denied by 
the commissioner or compensation judge according to the best interests of 
the parties. 

( e) The employee and employer shall eHtef iRte a prngram if """ is 
pFeseFil3eEI ff½ develop a rehabilitation plan within 30 days of !he rehabil
itation consultation if the qualified rehabilitation consultant determines 
that rehabilitation is appropriate. A copy of the plan, including a target 
date for return to work, shall be submitted to the commissioner within I 5 
days after the plan has been developed. 

f&t (f) If the employer does not provide rehabilitation consultation, or 
the employee does not select a qualified rehabilitation consultant, as FequiFeEI 
b)' this seetioo provided under paragraph (a/, the commissioner or com
pensation judge shall nolify the employer that if the employer fails to 
appoiRt provide, or the employee fails to select, whichever is applicable, 
a qualified rehabilitation consultant 0f ether peFsons as peFmiHeEI by €--1--ause 
(it) within 15 days to conduct a rehabilitation consultation, the commis
sioner or compensation judge shall appoint a qualified rehabilitation con
sultant to provide the consultation at the expense of the employer unless 
the commissioner or compensation judge determines the consultation is 
not required. 

~ ( g) In developing a rehabilitation plan consideration shall be given 
to the employee's qualifications, including but not limited to age, education, 
previous work history, interest, transferable skills, and present and future 
labor market conditions. 

W (h) The commissioner or compensation judge may waive rehabili
tation services under this section if the commissioner or compensation 
judge is satisfied that the employee will return to work in the near future 
or that rehabilitation services will not be useful in returning an employee 
to work. 

Sec. 21. Minnesota Statutes 1988, section 176. I 02, subdivision 6. is 
amended to read: 
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Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL 
AND APPEAL.] The commissioner or a compensation judge shall deter
mine eligibility for rehabilitation services and shall review, approve, modify, 
or reject rehabilitation plans developed under subdivision 4. The commis
sioner or a compensation judge shall also make determinations regarding 
rehabilitation issues not necessarily part of a plan including, but not limited 
to, determinations regarding whether an employee is eligible for further 
rehabilitation and the benefits under subdivisions 9 and 11 to which an 
employee is entitled. A plan that is not completed within six months or 
that will cost more than $3,000 must be specifically approved by the com
missioner. This approval may not he waived by the parties. 

Sec. 22. Minnesota Statutes 1988, section 176.102, subdivision 7, is 
amended to read: 

Subd. 7. [PLAN IMPLEMENTATION; REPORTS.] (a/ Upon request by 
the commissioner, insurer, employer, or employee. medical and rehabili
tation reports shall be made by the provider of the medical and rehabilitation 
service to the commissioner, insurer, employer. or employee. 

(b/ If a rehabilitation plan has not already been filed pursuant to sub
division 4, an employer shall report to the commissioner after 90 days 
from the date of the injury, but before 120 days therefrom, as to what 
rehabilitation consultation and services, if any, have been provided to the 
injured employee or why rehabiliration consultation and services have not 
been provided. 

Sec. 23. Minnesota Statutes 1988, section 176.102, subdivision II, is 
amended to read: 

Subd. 11. [RETRAINING.] / a) Retraining is limited to 156 weeks. An 
employee who has been approved for retraining may petition the eommis 
steRef for additional compensation nol to exceed 25 percent of the com
pensation otherwise payable. If the commissioner or compensation judge 
determines that this additional compensation is warranted due to unusual 
or unique circumstances of the employee's retraining plan, the commis
sioner or compensation judge may award additional compensation in an 
amount the eommissioner determiHes ts 8f)f)FOf)Fiale, not to exceed the 
employee's request. This additional compensation shall cease at any time 
the commissioner or compensation fudge determines the special circum
stances are no longer present. 

/b) Pursuant to section 176./0/, subdivisions I and 2, temporary total 
disability or temporary partial disability shall be paid during a retraining 
plan that has been specifically approved under this section and for up to 
90 days after the end of the plan; except that, payment during the 90-day 
period is subject to cessation in accordance with section 176./0/. sub
division I, paragraph (d/, clauses (I) to (4). Compensation paid under 
this paragraph must cease if the employee terminates participation in the 
approved retraining plan without good cause. 

Sec. 24. Minnesota Statutes 1988, section 176.105, subdivision I, is 
amended to read: 

Subdivision I. (a/ The commissioner of labor and industry shall by rule 
establish a schedule of degrees of disability resulting from different kinds 
of injuries. The commissioner, in consultation with the medical services 
review board, shall annually review these rules to determine whether any 
injuries omitted from the schedule should be compensable and, if so, amend 



43RDDAY] TUESDAY, MAY 2, 1989 2633 

the rules accordingly. 

(b) Disability ratings for permanent partial disability must be based on 
objective medical evidence. 

Sec. 25. Minnesota Statutes 1988, section 176.111, subdivision 6, is 
amended to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the deceased employee 
leaves a dependent surviving spouse and no dependent child, there shall 
be paid to the spouse weekly workers' compensation benefits al ~ 80 
percent of the after-tax weekly wage al the time of the injury for a period 
of ten years, including adjustments as provided in section 176.645. 

Sec. 26. Minnesota Statutes 1988, section 176.111, subdivision 7, is 
amended to read: 

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] If the deceased employee 
leaves a surviving spouse and one dependent child, there shall be paid to 
the surviving spouse for the benefit of the spouse and child 4G 80 percent 
of the ""i½' after-tax weekly wage al the lime of the injury of the deceased 
until the child is no longer a dependent as defined in subdivision 1. Al 
tftQt #me ff½efe sk-aH, 9e f)Qi4 t-& the depeRdent sur1l'i'liRg ~ week½' 
l:ieaefitsftl&~whtehis~pereetttlesstftftftfftelast~· ,,,erlwrs· 
eompeRsatioR .hefte.fi.t f18YffiDRt. as ElefineEI tft s1:1hdi'lisiofl 8a, wl=tHe the 
s1:1r, ivieg ek-HEl was a 0epeedeat, f0f a ~ ef teft yeMS-;- iReltuling 
adjustftleets as provided Ht seet+eR 178.815. 

Sec. 27. Minnesota Statutes 1988, section 176.111, subdivision 8, is 
amended to read: 

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the deceased 
employee leaves a surviving spouse and two dependent children, there shall 
be paid to the surviving spouse for the benefit of the spouse and children 
~ 80 percent of the ""i½' after-tax weekly wage al the time of the 
injury of the deceased until the last dependent child is no longer dependent. 
Al mt>! fiffie .i.e ae~eaaeat s11r·,i·,iag "l"'IISe shall ee jlllitl week½' ~eaefits 
Ma~Wftteftis~ pereentlessffi.afttheffl-Slwee-ltt;,· werkers' eolflpeRsetion 
.hefte.fi.t pe~•ffieet, as defines tfl. subdivisioR Sa;- wh-i-le the s1:1:rviYing e-lff.l.e 
was a Elependeet, f0f e ~ e.f teft yeat=S-, eEij1:1sted eeeording te seet-i6R 
176.61§. 

Sec. 28. Minnesota Statutes 1988, section 176.111, subdivision 12, is 
amended to read: 

Subd. 12. [ORPHANS.] If the deceased employee leaves a dependent 
orphan, there shall be paid M 80 percent of the after-tax weekly wage al 
the time of the injury of the deceased, for two or more orphans there shall 
be paid~ 80 percent of the wages after-tax weekly wage. 

Sec. 29. Minnesota Statutes I 988, section 176.111, subdivision 14, is 
amended to read: 

Subd. 14. [PARENTS.] If the deceased employee leave no surviving 
spouse or child entitled to any payment under this chapter, but leaves both 
parents wholly dependent on deceased, there shall be paid 10 such parents 
jointly# 80 percent of the after-tax weekly wage al the lime of the injury 
of the deceased. In case of the death of either of the wholly dependent 
parents the survivor shall receive ~ 80 percent of the after-tax weekly 
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wage thereafter. If the deceased employee leave one parent wholly depen
dent on the deceased, there shall be paid to such parent ~ 80 percent of 
the after-tax weekly wage at the time of the injury of the deceased employee. 
The compensation payments under this section shall not exceed the actual 
contributions made by the deceased employee to the support of the employ
ee's parents for a reasonable time immediately prior to the injury which 
caused the death of the deceased employee. 

Sec. 30. Minnesota Statutes 1988, section 176.111, subdivision 15, is 
amended to read: 

Subd. 15. [REMOTE DEPENDENTS.] If the deceased employee leaves 
no surviving spouse or child or parent entitled to any payment under this 
chapter, but leaves a grandparent, grandchild, brother, sister, mother-in
law, or father-in-law wholly dependent on the employee for support, there 
shall be paid to such dependent, if but one, ;.() 40 percent of the after-tax 
weekly wage at the time of injury of the deceased, or if more than one, J-§. 
45 percent of the after-tax weekly wage at the time of the injury of the 
deceased, divided among them share and share alike. 

Sec. 31. Minnesota Statutes 1988, section 176.111, subdivision 20, is 
amended to read: 

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION. J Actual depen
dents are entitled to take compensation in the order named in subdivision 
3 during dependency until ~ 80 percent of the after-tax weekly wage 
of the deceased at the time of injury is exhausted. The total weekly com
pensation to be paid to full actual dependents of a deceased employee shall 
not exceed in the aggregate an amount equal to the maximum weekly 
compensation for a temporary total disability. 

Sec. 32. Minnesota Statutes 1988, section 176.111, subdivision 21, is 
amended to read: 

Subd. 21. [DEATH, BENEFITS; COORDINATION WITH GOVERN
MENTAL SURVIVOR BENEFITS.] The following provision shall apply to 
any dependent entitled to receive weekly compensation benefits under this 
section as the result of the death of an employee, and who is also receiving 
or entitled to receive benefits under any government survivor program: 

The combined total of weekly government survivor benefits and workers' 
compensation death benefits provided under this section shall not exceed 
I 00 percent of the after-tax weekly wage being earned by the deceased 
employee at the time of the injury causing death; provided, however, that 
no state workers' compensation death benefit shall be paid for any week 
in which the survivor benefits paid under the federal program, by them
selves, exceed 100 percent of such weekly wage provided, however, the 
workers' compensation benefits payable to a dependent surviving spouse 
shall not be reduced on account of any governmental survivor benefits 
payable to decedent's children if the support of the children is not the 
responsibility of the dependent surviving spouse. 

For the purposes of this subdivision "dependent" means dependent sur
viving spouse together with all dependent children and any other depen
dents. For the purposes of this subdivision, mother's or father's insurance 
benefits received pursuant to United States Code, title 42, section 402(g), 
are benefits under a government survivor program. 

Sec. 33. Minnesota Statutes 1988, section I 76. 131, subdivision I, is 
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amended to read: 

Subdivision 1. If an employee incurs personal injury and suffers disability 
from that injury alone that is substantially greater. because of a preexisting 
physical impairment, than what would have resulted from the personal 
injury alone, the employer or insurer shall pay all compensation provided 
by this chapter, but the employer shall be reimbursed from the special 
compensation fund for aH compensation paid in excess of 52 weeks of 
monetary benefits and~ $3,500 in medical expenses, subject to the 
exceptions in paragraphs (a), (b), and (c): 

(a) If the disability caused by the subsequent injury is made substantially 
greater by the employee's registered preexisting physical impairment, there 
shall be apportionment of liability among all injuries. The special com
pensation fund shall only reimburse for that portion of the compensation, 
medical expenses, and rehabilitation expenses attributed to the subsequent 
injury after the applicable deductible has been met. 

(b) If the subsequent personal injury alone results in permanent partial 
disability to a scheduled member under the schedule adopted by the com
missioner pursuant to section 176.105, the special compensation fund shall 
not reimburse permanent partial disability, medical expenses, or rehabili
tation expenses. 

(c) Reimbursement for compensation paid shall be at the rate of 75 
percent. 

Sec. 34. Minnesota Statutes I 988, section 176. 13 I, subdivision I a, is 
amended to read: 

Subd. I a. If an employee is employed in an on-the-job training program 
pursuant to an approved rehabilitation plan under section 176. I 02 and the 
employee incurs a personal injury that aggravates the personal injury for 
which the employee has been certified to enter the on-the-job training 
program, the on-the-job training employer shall pay the medical expenses 
and compensation required by this chapter, and shall be reimbursed from 
the special compensation fund for the compensation and medical expense 
that is attributable to the aggravated injury; except that, reimbursement for 
compensation paid shall be at the rate of 75 percent. The employer, at the 
time of the personal injury for which the employee has been approved for 
on-the-job training, is liable for the portion of the disability that is attrib
utable to that injury. 

Sec. 35. Minnesota Statutes 1988, section 176,131, subdivision 2, is 
amended to read: 

Subd. 2. If the employee's personal injury results in disability or death, 
and if the injury, death, or disability would not have occurred except for 
the preexisting physical impairment registered with the special compen
sation fund, the employer shall pay all compensation provided by this 
chapter, and shall be flll½' reimbursed from the special compensation fund 
for the compensation, except that: 

( 1) this fut! reimbursement shall not be made for cardiac disease or a 
condition registered pursuant to subdivision 8, clause (t) or (u), unless the 
commissioner by rule provides otherwise; and 

(2) reimbursement for compensation paid shall be at the rate of 75 
percent. 
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Sec. 36. Minnesota Statutes 1988, section 176.131, subdivision 8, is 
amended to read: 

Subd. 8. As used in this section the following terms have the meanings 
given them: 

"Physical impairment" means any physical or mental condition that is 
permanent in nature, whether congenital or due to injury, disease or surgery 
and which is or is likely to be a hindrance or obstacle to obtaining employ
ment except that physical impairment is limited to the following: 

(a) Epilepsy, 

(b) Diabetes, 

(c) Hemophilia, 

(d) Cardiac disease, provided that objective medical evidence substan
tiates at least the minimum permanent partial disability listed in the work
ers' compensation permanent partial disability schedule, 

(e) Partial or entire absence of thumb, finger, hand, foot, arm or leg, 

(f) Lack of sight in one or both eyes or vision in either eye not correctable 
to 20140, 

(g) Residual disability from poliomyelitis, 

(h) Cerebral Palsy, 

(i) Multiple Sclerosis, 

U) Parkinson's disease, 

(k) Cerebral vascular accident, 

(I) Chronic Osteomyelitis, 

(m) Muscular Dystrophy, 

(n) Thrombophlebitis, 

(o) Brain tumors, 

(p) Pott 's disease, 

( q) Seizures, 

(r) Cancer of the bone, 

(s) Leukemia, 

(t) Any other physical impairment resulting in a disability rating of at 
least - 25 percent of the whole body if the physical impairment were 
evaluated according to standards used in workers' compensation proceed
ings, and 

(u) Any other physical impairments of a permanent nature which the 
commissioner may by rule prescribe; 

"Compensation" has the meaning defined in section 176.011; 

"Employer" includes insurer; 

"Disability" means, unless otherwise indicated, any condition causing 
either temporary total, temporary partial, permanent total, permanent par
tial, death, medical expense, or rehabilitation. 
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Sec. 37. Minnesota Statutes 1988, section 176. I 31, is amended by add
ing a subdivision to read: 

Subd. 13. [APPLICABLE LAW] The right to reimbursement under this 
section is governed by the law in effect on the date of the subsequent injury. 

Sec. 38. Minnesota Statutes 1988, section I 76.132, subdivision 1, is 
amended to read: 

Subdivision I. [ELIGIBLE RECIPIENTS.] (a) All empls)·ee wl>e has 
salfe,ed pe,sseal iRjt,fy Jffi<>f le Oetsee, -1, ~ fef wl>ielt beeefits &Fe 

pa)·aMe andef seetien 17e.191 !lft<l wl>e has l>eeft tetaJ½' disaeled fef meFe 

thiHt +94 week-s shaH ee eligi91e fef SHf31:!lementaF~• 9enefits as 1neseFi8e8 
ift tltis ~ aAeF -W4 weel<cs ftft¥e elapsed &ftEI fef the ,emaiede• ef the 
~ Elisablement. RegEl-f81ess ef +he Rl:Jftl9er ef -week el~ Elisa0ility, 
.,., tetaJ½' disabled peFS0II is ineligible +er sapplementa•y beeefits afteF 
teal' yeltfS ftft¥e elapsed &i-Aee the fff5I dale ef the ¼eta! disability, ~ 
as p,a,·ided by ei&llse fl,-), pFs¥ided that all jleFieds ef disability are eattSed 

by the - iRjt,fy, 
fat An employee who has suffered personal injury after October I, 1983, 

and before August I. 1989. is eligible to receive supplementary benefits 
after the employee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the number of weeks of total dis
ability, no person who is receiving temporary total compensation shall be 
ineligible for supplementary benefits after four years have elapsed since 
the first date of the total disability, provided that all periods of disability 
are caused by the same injury. 

/b) An employee who has suffered personal injury after August I. 1989. 
that caused a permanent total disability, as defined in section 176./01, 
subdivision 5. is eligible to receive supplementary benefits after four years 
have elapsed since the first date of the total disability, provided that the 
employee continues to have a permanent total disability. 

Sec. 39. Minnesota Statutes 1988, section 176.132, subdivision 2, is 
amended to read: 

Subd. 2. [AMOUNT.] (a) +he sap13lemeeta•y befte+it payable u!l<leftltis 
~ skaU ~ ffte Elifferenee bet NOOR the am01:1nt +he emplayee reeeiYes 
"".,. <lfl&r Janaary I, -1-9'74.-tiftdef seetieR 17e. IOI, s•bdi,isieR ~.,. 4-, 
&ft<IM peFeeRt of the statewide a,·erage v,eelttywageas esmpHted aRAHally. 
The supplementary benefit payable under this section is: 

( I) the sum of the amount the employee receives under section 176. IOI, 
subdivision 4, plus the amount of any disability benefits being paid by any 
government disability benefit program if those benefits are occasioned by 
the same injury or injuries giving rise to payments under section 176./01, 
subdivision 4, plus any old age and survivors insurance benefits, sub
tracted from 

(2) 50 percent of the statewide average weekly wage. as computed annually. 

(b) In the event an eligible recipient is currently receiving no compen
sation or is receiving a reduced level of compensation because of a credit 
being applied as the result of a third party liability or damages, the employer 
or insurer shall compute the offset credit as if the individual were entitled 
to the actual benefit or~ 50 percent of the statewide average weekly wage 
as computed annually, whichever is greater. If this results in the use of a 
higher credit than otherwise would have been applied and the employer or 
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insurer becomes liable for compensation benefits which would otherwise 
not have been paid, the additional benefits resulting shall be handled accord
ing to this section. 

(c) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of a valid agreement 
in settlement of a claim, no supplementary benefit shall be payable under 
this section. Attorney's fees shall be allowed in settlements of claims for 
supplementary benefits in accordance with this chapter. 

fQj 1ft tfte e¥eftt aa eligiBle Feeipieet i-s FeeeiYing Re eem1:1eRsatien 0f i5' 
Feeeii.ring a reEl1:1eeEI Je.v.el ef eomfJeflsetieR beea1:1se sf f)fl-ef liffiitatiens ifi 
ffte ffleniftutffl. BfflOl:IRt payable fef flCFmenent teta-1 disahilHy &F beecu1se et 
reEluetiens resulting ff0ffi ffte simultaReous Feeeff:lf ef eld age eF diseBility 
beeeffts, tfte supplelfleRtery ~ skaH ee 13ayeble ffif tfte 1:liffeFenee 
bet?/CCR tfte aeftl-8-l 8fflOl:lRt ef eompeRsetien Ol:lffCRtly 9etfl-g paia itfttl ~ 
percent et tfte stetev,ride a•, eFage week-1-y wage a-s eofflputeEI een1:mll~. 

fet (d/ In the event that an eligible recipient is receiving simultaneous 
benefits from any government disability program, the amount of supple
mentary benefits payable under this section shall be reduced by five percent. 
If the individual does not receive the maximum benefits for which the 
individual is eligible under other governmental disability programs due to 
the provisions of United States Code, title 42, section 424a(d), this reduc
tion shall not apply. 

Sec. 40. Minnesota Statutes 1988, section 176. 132, subdivision 3, is 
amended to read: 

Subd. 3. [PAYMENT.] The payment of supplementary benefits shall be 
the responsibility of the employeror insurer eHFFen!ly p~lelal dise~ilit~· 
Beeefits, et= ftSY et-Ref~ ef stteft be0efits. Wheft tfle eligible indiYitlttal 
iS ft&! ettFrendy reeeiving benefits Beeawse ffte t-9tftl. ~ has reaehetl the 
fftaJrifftUfft r,reseribeEI ey fftW the e1Hpleyer 8fl6 tftSt½ref s-haH, neYertheless, 
fHtY the Sl:IJ3plementar~ benefits #tal are r,reseribed ey kw. The employer 
or insurer paying the supplementary benefit shall have the right of full 
reimbursement from the special compensation fund for the amount of such 
benefits paid. 

Sec. 41. Minnesota Statutes 1988, section 176. 136, subdivision I, is 
amended to read: 

Subdivision I. [SCHEDULE.] (a) The commissioner shall by rule estab
lish procedures for determining whether or not the charge for a health 
service is excessive. In order to accomplish this purpose, the commissioner 
shall consult with insurers, associations and organizations representing the 
medical and other providers of treatment services and other appropriate 
groups. The procedures established by the commissioner sk&II must limit 
the charges allowable for medical, chiropractic, podiatric, surgical, hospital 
and other health care provider treatment or services. as defined and com
pensable under section 176.135, to the 75th percentile of usual and cus
tomary fees or charges based upon billings for each class of health care 
provider during all of the calendar year preceding the year in which the 
determination is made of the amount to be paid the health care provider 
for the billing. 

(b/ The medical fee rules for providers other than hospitals, which are 
promulgated on October I, I 988, and based upon I 987 medical cost data, 
must remain in effect until September 30, 1990: and the medical fee rules 
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for providers other than hospitals, which are promulgated on October 1, 
/990, must be based on the 1988 medical cost data and must remain in 
effect until September 30, 199/. 

(c) The procedures established by the commissioner for determining 
whether or nol the charge for a health service is excessive -she-H must be 
structured to encourage providers to develop and deliver services for reha
bilitation of injured workers. The procedures 51:taH must incorporate the 
provisions of sections 144.701, 144.702, and 144.703 to the extent that 
the commissioner finds that these provisions effectively accomplish the 
intent of this section or are otherwise necessary to insure that quality 
hospital care is available to injured employees. 

Sec. 42. Minnesota Statutes I 988, section 176.136, is amended by add
ing a subdivision to read: 

Subd. la. [CHARGES FOR INDEPENDENT MEDICAL EXAMINA
TIONS.] The commissioner ,·hall adopt rules that reasonably limit amounts 
which may be charged for, or in connection with, independent or adverse 
medical examinations reque~ited by any party, including the amount that 
may be charged for depositions. witnessfees. or other expenses. The sched
uled amount for the examination itself may not exceed the scheduled amount 
for complex consultations by treating physicians, although additional rea
sonable charges may be per mitred to reflect additional duties or activities. 
An insurer or employer may not pay fees above the amount in the schedule. 

Sec. 43. Minnesota Statutes 1988. section 176.221. subdivision I, is 
amended to read: 

Subdivision I. [COMMENCEMENT OF PAYMENT. I Within 14 days of 
notice to or knowledge by the employer of an injury compensable under 
this chapter the payment of temporary total compensation shall commence. 
Within 14 days of notice to or knowledge by an employer of a new period 
of temporary total disability which is caused by an old injury compensable 
under this chapter, the payment of temporary total compensation shall 
commence; provided that the employer or insurer may file for an extension 
with the commissioner within this 14-day period, in which case the com
pensation need not commence within the 14-day period but shall commence 
no later than 30 days from the date of the notice to or knowledge by the 
employer of the new period of disability. Commencement of payment by 
an employer or insurer does not waive any rights to any defense the employer 
has on any claim or incident either with respect to the compensability of 
the claim under this chapter or the amount of the compensation due. Where 
there are multiple employers, the first employer shall pay, unless it is shown 
that the injury has arisen out of employment with the second or subsequent 
employer. Liability for compensation under this chapter may be denied by 
the employer or insurer by giving the employee written notice of the denial 
of liability. If liability is denied for an injury which is required to be reported 
to the commissioner under section 176.231, subdivision I. the denial of 
liability must be filed with the commissioner within 14 days after notice 
to or knowledge by the employer of an injury which is alleged to be 
compensable under this chapter. If the employer or insurer has commenced 
payment of compensation under this subdivision but determines within J.() 

60 days of notice to or knowledge by the employer of the injury that the 
disability is not a result of a personal injury, payment of compensation 
may be terminated upon the filing of a notice of denial of liability within 
:W 60 days of notice or knowledge. After the~ 60-day period, payment 
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may be terminated only by the filing of a notice as provided under section 
176.239. Upon the termination, payments made may be recovered by the 
employer if the commissioner or compensation judge finds that the employ
ee's claim of work related disability was not made in good faith. A notice 
of denial of liability must state in detail specific reasons explaining why 
the claimed injury or occupational disease was determined not to be within 
the scope and course of employment and shall include the name and tele
phone number of the person making this determination. 

Sec. 44. Minnesota Statutes 1988, section 176.645, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT.] For injuries occurring after October I, 1975 
for which benefits are payable under section 176.101, subdivisions I, 2 
and 4, and section 176.111, subdivision 5, the total benefits due the employee 
or any dependents shall be adjusted in accordance with this section. On 
October I, 198 I, and thereafter on the anniversary of the date of the 
employee's injury the total benefits due shall be adjusted by multiplying 
the total benefits due prior to each adjustment by a fraction, the denominator 
of which is the statewide average weekly wage for December 31 , of the 
year two years previous to the adjustment and the numerator of which is 
the statewide average weekly wage for December 31, of the year previous 
to the adjustment. For injuries occurring after October I, 1975, all adjust
ments provided for in this section shall be included in computing any benefit 
due under this section. Any limitations of amounts due for daily or weekly 
compensation under this chapter shall not apply to adjustments made under 
this section. No adjustment increase made on October I, 1977 or thereafter 
under this section shall exceed Sttt four percent a year. In those instances 
where the adjustment under the formula of this section would exceed this 
maximum the increase shall be deemed to be Sttt four percent. 

Sec. 45. Minnesota Statutes 1988. section 176.645, subdivision 2, is 
amended to read: 

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring on 
or after October I, 1981, the initial adjustment made pursuant to subdi
vision I sool-1 l,e is deferred until the first anniversary of the date of the 
injury. For injuries occurring on or after August l, 1989, the initial adjust
ment under subdivision l is deferred until the third anniversary of the date 
of injury. 

Sec. 46. Minnesota Statutes 1988, section 176.66, subdivision II, is 
amended to read: 

Subd. 11. [AMOUNT OF COMPENSATION.] The compensation for an 
occupational disease is~ 80 percent of the employee's after-tax weekly 
wage on the date of injury subject to a maximum compensation equal to 
the maximum compensation in effect on the date of last exposure. The 
employee shall be eligible for supplementary benefits notwithstanding the 
provisions of section 176.132, after four years have elapsed since the date 
of last significant exposure to the hazard of the occupational disease if that 
employee's weekly compensation rate is less than the current supplementary 
benefit rate. 

Sec. 47. (176.90] [AFTER-TAX CALCULATION.] 

For purposes of sections J 76.011, subdivision 18; 176. /OJ, subdivisions 
/, 2, 3, and4; 176.JJJ, subdivisions 6, 7, 8, 12, 14, /5, 20, and2/;and 
176.66, the commissioner shall publish by September J of each year tables 
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or formulas for determining the after-tax weekly wage to take effect the 
following October 1. The tables or formulas must be based on the appli
cable federal income tax and social security laws and state income tax 
laws in effect on the preceding April 1. These tables or formulas are 
conclusive for the purposes of converting weekly wage into after-tax weekly 
wage. The commissioner may contract with the department of revenue or 
any other person or organization in order to adopt the tables or formulas. 
The adoption of the tables or formulas is exempt from the administrative 
rulemaking provisions of chapter 14. 

Sec. 48. I 176. 95] [ADMINISTRATIVE COSTS.] 

The annual cost to the commissioner of labor and industry of admin
istering the workers' compensation system under this chapter must be 
charged to the state general fund. Administrative costs include the cost of 
administering the workers' compensation division of the department of 
labor and industry and the workers' compensation division of the office 
of administrative hearings. 

Sec. 49. [ADMINISTRATIVE COSTS CHANGE-OVER.) 

For the biennium beginning July I, /991, 50 percent of the costs of 
administering the workers' compensation system must be charged to the 
state general fund and 50 percent to the special compensation fund. 

Sec. 50. [EXISTING DISABILITY RATINGS.] 

Existing disability ratings adopted under Minnesota Statutes, section 
176.105, subdivision 1, may not be changed before June 30, 1992. 

Sec. 51. [AFTER-TAX CALCULATION.) 

Notwithstanding section 47, the commissioner of labor and industry 
shall publish by July 15, 1989, a table or formula for determining the 
after-tax weekly wage effective August I, 1989, until October 1, 1989, as 
otherwise required under that section. 

Sec. 52. [APPROPRIATION.] 

$124,800 is appropriated from the workers' compensation special com
pensation fund to the commissioner of labor and industry to administer 
the workers' compensation system in accordance with this article and is 
available until June 30, 1989. The approved complement of the department 
of labor and industry is increased by ten positions. 

Sec. 53. [REPEALER.) 

Minnesota Statutes 1988, sections 176.0ll, subdivision 26; and 176.101, 
~~~h.~~U3~~4~3t~~~~.~.~~ 
3q, Jr, 3s, 3t, Ju, and 6, are repealed. 

Sec. 54. [EFFECTIVE DATE.] 

Sections 5, 17, 18, 19, 24, 43, 47, 50, and 51 are effective the day 
following final enactment. Section 48 is effective July I, 1993. Notwith
standing Minnesota Statutes, section 176.1321, sections 1 to 4, 6 to /6, 
20 to 23, 25 to 41, 44 to 46, 49, and 53 are effective August 1, /989. 
Section 42 is effective January 1, 1990. 
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ARTICLE 4 

WORKER'S COMPENSATION INSURANCE 

Section I. Minnesota Statutes 1988, section 79.095, is amended to read: 

79.095 [APPOINTMENT OF ACTUARY.] 

The commissioner skaH may employ the services of a casualty aelllafy 
actuaries experienced in waFlter's workers' compensation whose duties 
shall include but not be limited to investigation of complaints by insured 
parties relative to rates, rate classifications, or discriminatory practices of 
an insurer. The salary of ff>e an actuary employed pursuant to this section 
is not subject to the provisions of section 43A. 17, subdivision I. 

Sec. 2. Minnesota Statutes 1988, section 79.55, subdivision 2, is amended 
to read: 

Subd. 2. [EXCESSIVENESS.] Ne f1Feftliumi€i eneessi,•e tftt1 eomrietiti•,1e 
mar-ket. flt tfte a0seeee e.f a e0mpetith1e fflRFket, Premiums are excessive 
if the expected underwriting profit, together with expected income from 
invested reserves for the market in question, that would accrue to an insurer 
would be unreasonably high in relation to the risk undertaken by the insurer 
in transacting the business. 

Sec. 3. Minnesota Statutes 1988, section 79.56, is amended by adding 
a subdivision to read: 

Subd. 5. [RATE REGULATION.] ( a) Whenever an insurer filesa change 
in its existing rate level or rating plan, the commissioner may hold a 
hearing to determine if the rate level or rating plan is excessive, inadequate, 
or unfairly discriminatory. The hearing must be conducted pursuant to 
chapter 14. The commissioner shall give notice of intent to hold a hearing 
within 90 days of the filing of the change. It is the responsibility of the 
insurer to show that the rate level or rating plan is not excessive, inade
quate, or unfairly discriminatory. The rate level or rating plan is effective 
unless it is determined as a result of the hearing that the rate level or 
rating plan is excessive, inadequate, or unfairly discriminatory. Upon such 
a finding, the rate level or rating plan is retroactively rescinded and any 
premiums collected thereunder must be refunded. This subdivision does 
not apply to any changes resulting from assessments for the assigned risk 
plan, reinsurance association, guarantee fund. special compensation fund, 
or statutory benefit level changes to sections 176.101. subdivisions I, 2, 
and 4; 176.JJ /; 176.132; and 176.645 as a result of annual adjustments 
in the statewide average weekly wage. The disapproval of a rate level or 
rating plan under this subdivision must be done in the same manner as 
under section 70A.l I, except that the standards of section 79.55 apply. 

(b) Notwithstanding paragraph (a), if the commissioner of labor and 
industry petitions the commissioner for a hearing pursuant to this sub
division, the commissioner must hold a hearing if the commissioner of 
labor and industry certifies that the hearing is necessary because a deci
sion of the supreme court or enactment of a statute has effected a substantial 
change in the basis upon which the existing rate levels or rating plan was 
filed. The commissioner of labor and industry must make a prima fade 
showing that law change has effected a substantial change in the basis 
upon which the existing rate levels or rating plan was filed. 

( c) Notwithstanding paragraph ( a), the commissioner may hold a hearing 
if the commissioner determines that the hearing is necessary because of 
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circumstances which result in a substantial change in the basis upon which 
the existing rate levels or rating plan was filed. The commissioner must 
make a primafacie showing that the circumstances resulted in a substantial 
change in the basis upon which the existing rate levels or rating plan was 
filed. 

Sec. 4. [79.561] [PARTICIPATION.] 

An employer; or person representing a group of employers, which will 
be directly affected by a change in an insurer's existing rate level or rating 
plan filed under section 3, and the commissioner of labor and industry, 
must be allowed to participate in any hearing under that subdivi:,;ion chal
lenging the change in rate level or rating plan as being excessive, inad
equate, or unfairly discriminatory. 

Sec. 5. Minnesota Statutes 1988. section 79.58. subdivision 2, is amended 
to read: 

Subd. 2. [RATING PLANS.] The commissioner may disapprove a rating 
plan of a data service organization if, after a hearing conducted pursuant 
to chapter 14, the commissioner finds that it is excessive, inadequate. or 
unfairly discriminatory. The rating plan is effective until disapproved. It 
is the responsibility of the data service organization to show that the rating 
plan is not excessive, inadequate. or unfairly discriminatory. Any order of 
disapproval shall require the data service organization to use an alternative 
rating plan until approval of a rating plan by the commissioner. The com
missioner shall not approve any rating plan based upon any data other than 
Minnesota data, except that other data may be utilized as a supplement to 
Minnesota data when the commissioner determines that an exceptional 
case requires such data to establish the statistical credibility of an occu
pational classification. 

Sec. 6. Minnesota Statutes 1988, section 79.61, subdivision I, is amended 
to read: 

Subdivision I. [REQUIRED ACTIVITY.] Any data service organization 
shall perform the following activities: 

(a) File statistical plans, including classification definitions. amendments 
to the plans, and definitions, with the commissioner for approval, and assign 
each compensation risk written by its members to its approved classification 
for reporting purposes; 

(b) Establish requirements for data reporting and monitoring methods to 
maintain a high quality data base; 

(c) Prepare and distribute a periodic report, in a form prescribed by the 
commissioner, on ratemaking including, but not limited to the following 
elements: 

(i) development factors and alternative derivations; 

(ii) trend factors and alternative derivations and applications; 

(iii) pure premium relativities for the approved classification system for 
which data are reported, provided that the relativities for insureds engaged 
in similar occupations and presenting substantially similar risks shall, if 
different, differ by at least ten percent; and 

(iv) an evaluation of the effects of changes in law on loss data. 
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The report shall also include explicit discussion and explanation of meth
odology, alternatives examined, assumptions adopted. and areas of judg
ment and reasoning supporting judgments entered into, and the effect of 
various combinations of these elements on indications for modification of 
an overall pure premium rate level change. The pure premium relativities 
and rate level indications shall not include a loading for expenses or profit 
and no expense or profit data or recommendations relating to expense or 
profit shall be included in the report or collected by a data service organization; 

(d) Collect, compile, summarize, and distribute data from members or 
other sources pursuant to a statistical plan approved by the commissioner; 

(e) Prepare merit rating plan and calculate any variable factors necessary 
for utilization of the plan. Such a plan may be used by any of its members, 
at the option of the member provided that the application of a plan shall 
not result in rates that are unfairly discriminatory; 

(f) Provide loss data specific to an insured to the insured at a reasonable 
cost; 

(g) Distribute information to an insured or interested party that is filed 
with the commissioner and is open lo public inspection; -0ft6 

(h) Assess its members for operating expenses on a fair and equitable 
basis-:-; 

(i) Separate the incurred but not reported losses of its members; 

(j) Separate paid and outstanding losses of its members; 

(k) Provide ieformation indicating cases in which its members have 
established a reserve in excess of $50,000; 

({) Provide information on the income on invested reserves of its members; 

(m) Provide information as to policies written at other than the filed 
rates; 

(n) File information based solely on Minnesota premium income of its 
members concerning investment income, legal expenses, subrogation 
recoveries, administrative expenses, and commission expenses; 

(o) File information based solely on Minnesota data concerning its 
members' reserving practices, premium income, indemnity, and medical 
benefits paid; and 

(p) Provide any records of the data service organizations that are requested 
by the commissioner or otherwise required by statute. 

Sec. 7. (79.65] [CHAPTER APPLICABILITY TO DATA SERVICE 
ORGANIZATIONS.] 

Subdivision I. [EXAMINATION BY COMMISSIONER.] Data service 
organizations are subject to all the provisions of this chapter. The com
missioner or an authorized representative of the commissioner may visit 
the rating association at any reasonable time and examine, audit, or eval
uate the rating association's operations, records, and practices. For pur
poses of this section, "authorized representative of the commissioner" 
includes employees of the department of commerce or labor and industry 
or other parties retained by the commissioner. Examination under this 
section may be done of any member of data service organizations for 
purposes of workers' compensation insurance regulation. 
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Subd. 2. [COSTS AND EXPENSES.] The commissioner may order and 
the data service organization shall pay the costs and expenses of any 
examination, audit, or evaluation conducted pursuant to subdivision I. A 
sum sufficient to pay these costs and expenses is appropriated from the 
special compensation fund to the commissioner of commerce. 

Sec. 8. [79.651] [INVESTIGATIONS AND SUBPOENAS.] 

Subdivision I. [GENERAL POWERS.] In connection with the admin
istration of chapter 79, the commissioner of commerce may: 

(I) make public or private investigations within or without this state as 
the commissioner considers necessary to determine whether any person 
has violated or is about to violate chapter 79 or any rule or order under 
chapter 79, or to aid in the enforcement of chapter 79, or in the prescribing 
of rules or forms under chapter 79; 

/2) require or permit any person to file a statement in writing, under 
oath or otherwise as the commissioner determines, as to all the facts and 
circumstances concerning the matter being investigated; 

(3) hold hearings, upon reasonable notice, in respect to any matter 
arising out of the administration of chapter 79; 

(4) conduct investigations and hold hearings for the purpose of compiling 
information with a view to recommending changes in chapter 79 to the 
legislature; 

(5) examine the books, accounts, records, and files of every licensee 
under chapter 79 and of every person who is engaged in any activity 
regulated under chapter 79; the commissioner or a designated represen
tative shall have free access during normal business hours to the offices 
and places of business of the person, and to all books, accounts, papers, 
records, files, safes, and vaults maintained in the place of business; 

(6) publish information which is contained in any order issued by the 
commissioner; and 

(7) require any person subject to chapter 79 to report all sales or trans
actions that are regulated under chapter 79. The reports must be made 
within ten days after the commissioner has ordered the report. The report 
is accessible only to the respondent and other governmental agencies unless 
otherwise ordered by a court of competent jurisdiction. 

Subd. 2. [POWER TO COMPEL PRODUCTION OF EVIDENCE.] For 
the purpose of any investigation, hearing, or proceeding under chapter 
79, the commissioner or a designated representative may administer oaths 
and affirmations, subpoena witnesses, compel their attendance, take evi
dence, and require the production of books, papers, correspondence, mem
oranda, agreements, or other documents or records that the commissioner 
considers relevant or material to the inquiry. 

Subd. 3. [COURT ORDERS.] In case of a refusal to appear or a refusal 
to obey a subpoena issued to any person, the district court, upon appli
cation by the commissioner, may issue to any person an order directing 
that person to appear before the commissioner. or the officer designated 
by the commissioner. there to produce documentary evidence if so ordered 
or to give evidence relating to the matter under investigation or in question. 
Failure to obey the order of the court may be punished by the court as a 
contempt of court. 
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Subd. 4. [SCOPE OF PRIVILEGE.] No person is excused from attending 
and testifying or from producing any document or record before the com
missioner. or from obedience to the subpoena of the commissioner or any 
officer designated by the commissioner or in a proceeding instituted by 
the commissioner, on the ground that the testimony or evidence required 
may tend to incriminate that person or subject that person to a penalty of 
forfeiture. No person may be prosecuted or subjected to a penalty or 
forfeiture for or on account of a transaction, matter. or thing concerning 
which the person is compelled, after claiming the privilege against self
incrimination, to testify or produce evidence, documentary or otherwise, 
except that the individual is not exempt from prosecution and punishment 
for perjury or contempt committed in testifying. 

Subd. 5. [LEGAL ACTIONS; INJUNCTIONS; CEASE AND DESIST 
ORDERS.] Whenever it appears to the commissioner that any person has 
engaged or is about to engage in any act or practice constituting a violation 
of chapter 79, or any rule or order adopted under chapter 79, the com
missioner has the following powers: ( 1) the commissioner may bring an 
action in the name of the state in the district court of the appropriate 
county to enjoin the acts or practices and to enforce compliance with 
chapter 79, or any rule or order adopted or issued under chapter 79, or 
the commissioner may refer the matter to the attorney general or the county 
attorney of the appropriate county. Upon a proper showing, a permanent 
or temporary injunction, restraining order. or other appropriate relief must 
be granted; (2) the commissioner may issue and cause to be served upon 
the person an order requiring the person to cease and desist from violations 
of chapter 79, or any rule or order adopted or issued under chapter 79. 
The order must be calculated to give reasonable notice of the rights of the 
person to request a hearing and must state the reasons for the entry of the 
order. A hearing must be held not later than seven days after the request 
for the hearing is received by the commissioner. after which and within 20 
days after receiving the administrative law judge's report, the commissioner 
shall issue a further order vacating the cease and desist order or making 
it permanent as the facts require. If no hearing is requested within 30 days 
of service of the order. the order will become final and will remain in effect 
until it is modified or vacated by the commissioner. Unless otherwise 
provided, all hearings must be conducted in accordance with chapter 14. 
If the person to whom a cease and desist order is issued fails to appear 
at the hearing after being duly notified, the person is in default, and the 
proceeding may be determined against that person upon consideration of 
the cease and desist order. the allegations of which may be considered to 
be true. The commissioner may adopt rules of procedure concerning all 
proceedings conducted under this subdivision. 

Subd. 6. [VIOLATIONS AND PENALTIES.] The commissioner may 
impose a civil penalty not to exceed $2,000 per violation upon a person 
who violates chapter 79, unless a different penalty is specified. 

Subd. 7. [ACTIONS AGAINST LICENSEES.] In addition to any other 
actions authorized by this section, the commissioner may, by order. deny, 
suspend, or revoke the authority or license of a person subject to chapter 
79, or censure that person if the commissioner finds that: 

(I) the order is in the public interest: or 

(2) the person has violated chapter 79. 

Subd. 8. [STOP ORDER.] In addition to any other actions authorized 
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by this section, the commissioner may issue a stop order denying effec
tiveness to or suspending or revoking any registration subject to chapter 
79. 

Subd. 9. [POWERS ADDITIONAL.] The powers contained in subdivi
sions 1 to 8 are in addition to all other powers of the commissioner. 

Sec. 9. [79.652] [ACCESS TO INSURER.] 

The commissioner, or the designated person, shall have free access dur
ing normal business hours tu all books. records, securities, documents, 
and any or all papers relating to the property, assets, business, and affairs 
of any company, applicant. association, or person which may be examined 
pursuant to this act for the purpose of ascertaining, appraising, and eval
uating the assets, conditions, affairs, operations, ability to fulfill obliga
tions, and compliance with all the provisions of law of the company or 
person insofar as all)'' of the above pertain to the business of insurance of 
a person, organization, or corporation transacting, having transacted, or 
being organized to transact business in this state. Every company or person 
being examined, its officers, directors, and agents, shall provide to the 
commissioner or the designated person convenient and free access at all 
reasonable hours at its office to all its books, records, securities, docu
ments, any or all papers relating to the property, assets, business, and 
affairs of the company or person. The officers, directors, and agents of 
the company or person shall facilitate the examination and aid in the 
examination so far as it is in their power to do so. 

Sec. IO. Minnesota Statutes 1988, section 176A.03, is amended by 
adding a subdivision to read: 

Subd. 3. [COVERAGE OUTSIDE STATE.] Policies issued by the fund 
pursuant to this chapter may also provide workers' compensation coverage 
required under the laws of states other than Minnesota, including coverages 
commonly known as "all states coverage." The fund may apply for and 
obtain any licensure required in any other state in order to issue such 
coverage. 

Sec. 11. [MANDATED REDUCTIONS.] 

( a) As a result of the workers' compensation law changes in article 3 
and the resulting savings to the costs of Minnesota's workers' compensation 
system, an insurer's approved schedule of rates in effect on August 1, 1989, 
must be reduced by 16 percent and applied by the insurer to all policies 
issued, renewed, or outstanding on or after that date. An insurer may not 
adjust its filed rating plan to recoup the 16 percent mandated rate reduction 
under this section. The reduction must be computed on the basis of a 16 
percent premium reduction prorated to the expiration of that policy. An 
insurer shall provide written notice by September 1, 1989, to all employers 
having an outstanding policy with the insurer as of August 1, 1989, to 
read as follows: ''As a result of the changes in the workers' compensation 
insurance system enacted by the 1989 legislature, you are entitled to a 
credit or refund to your current premium in an amount of$ ... 
which reflects a 16 percent mandated premium reduction prorated to the 
expiration of your policy.'' 

(b} No rate increases may be filed between April JO, 1989, and January 
I, 1990. 

Sec. 12. [NOTICE OF INTENT TO CHALLENGE RATE LEVEL 
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CHANGE.] 

Notwithstanding section 3, the commissioner shall have an additional 90 
days to give notice of intent to hold a hearing pursuant to that section. This 
section applies only to challenges to an insurer's change in existing rate lev
els or rating plan filed between the date the 1990 rate-making report is 
approved by the commissioner of commerce and six months thereafter. 

Sec. 13. [RECORDS DEPOSITED WITH THE COMMISSIONER.] 

All records of data services organizations authorized by Minnesota Stat
utes, section 79 .61, or its predecessors. pertaining to proceedings before 
the department of commerce or its predecessors regarding rates or classifi
cations must be deposited with the commissioner no later than August I, 
1989. 

Sec. 14. [CONTINGENT APPROPRIATION. I 

(a) $250.000 is appropriated from the special compensation.fund to a 
workers' compensation contingent account for the purposes of this article. 
The appropriation in this section may only be spent with the approval of the 
governor after consultation ivith the legislative advisory commission under 
Minnesota Statutes, section 3 .30. 

(b) $100,000from the general contingent account for workers' compen
sation appropriated under Laws 1987, chapter404, section 44, is available 
for the purposes of article 3. 

Sec. 15. [REPEALER.] 

Minnesota Statutes 1988, sections 79.54, 79.57. and 79.58, subdivision 
1. are repealed. 

Sec. 16. [EFFECTIVE DATE.] 

Section 11, paragraph (b), is effective the day following final enactment. 

ARTICLE 5 

WORKERS' COMPENSATION COURT OF APPEALS ABOLISHED. 

Section I. Minnesota Statutes 1988, section 176.421, subdivision I, is 
amended to read: 

Subdivision I. [TIME FOR TAKING; GROUNDS.] When a petition has 
been heard before a compensation judge, within 30 days after a party in 
interest has been served with notice of an award or disallowance of com
pensation, or other order affecting the merits of the case, the party may 
appeal to the workers' compensation court of appeals on any of the following 
grounds: 

(I) the order does not conform with this chapter; or 

(2) the compensation judge committed an error of law; or 

(3) the findings of fact and order were clearly erroneous and unsupported 
by substantial evidence in view of the entire record as submitted; or 

( 4) the findings of fact and order were procured by fraud, or coercion, 
or other improper conduct of a party in interest. 

Sec. 2. Minnesota Statutes 1988, section 176.421, subdivision 6, is 
amended to read: 

Subd. 6. [POWERS OF WORKERS' COMPENSATION COURT OF 
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APPEALS ON APPEAL.] On an appeal taken under this section, the work
ers' compensation court of appeals' review is limited to the issues raised 
by the parties in the notice of appeal or by a cross-appeal. On review, the 
court may not substitute its judgment for that of the compensation judge 
as to the weight or credibility of the evidence on any finding of fact. In 
these cases, on those issues raised by the appeal, the workers' compensation 
court of appeals may: 

(I) grant an oral argument based on the record before the compensation 
judge; 

(2) examine the record; 

(3) sHBstitt:Ue fef the fiRdiRgs ef fs.e.t matie ~ #te eoR1peesatioR jtKlge 
fiRElings ~ eft the~ evideRee; 

f41 sustain, reverse, make, or modify an award or disallowance of com
pensation or other order based on the facts, findings, and law; and, 

~ ( 4) remand or make other appropriate order. 

Sec. 3. Minnesota Statutes I 988, section 480A.06, subdivision 3, is 
amended to read: 

Subd. 3. !CERTIORARI REVIEW] The court of appeals shall have 
jurisdiction to issue writs of certiorari to all agencies, public corporations 
and public officials, except the tax court flft6 #te worl~ers' eemf1eRsatioR 
eetlf! ef oppeols. The court of appeals shall have jurisdiction to review 
decisions of the commissioner of jobs and training, pursuant to section 
268.10. 

Sec. 4. Minnesota Statutes 1988, section 480A.06, subdivision 4, is 
amended to read: 

Subd. 4. [ADMINISTRATIVE REVIEW] The court of appeals shall 
have jurisdiction to review on the record: the validity of administrative 
rules, as provided in seelieRs section 14.44 flfttl-1-4.-#-; flfttl; the decisions 
of administrative agencies in contested cases, as provided in sections 14.63 
to 14.69; and workers' compensation cases and peace officer death benefits 
cases, as provided under chapters I 76 and I 76A. 

Sec. 5. [TRANSFER OF JURISDICTION AND PERSONNEL.] 

The jurisdiction of the workers' compensation court of appeals. as pro
vided under Minnesota Statutes, section 175A.01, subdivision 2, is trans
ferred to the court of appeals. All contracts, books, plans, papers, records, 
and property of every description of the workers' compensation court of 
appeals relating to its transferred responsibilities and within its jurisdiction 
or control are transferred to the court of appeals; except that, all case 
files are transferred to the clerk of the appellate courts. All classified 
employees and staff attorneys of the workers' compensation court of appeals 
must be given preference in the employment of personnel required to staff 
the increased caseload of the court of appeals as a result of transfer of 
jurisdiction under this section. 

Sec. 6. [INCREASED JUDGES.] 
The number of judges on the court of appeals as of April I, /990, shall 

be increased by three. The three additional judges are subject to senate 
confirmation. 

Sec. 7. [INSTRUCTION TO REVISOR.] 
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In every instance in Minnesota Statutes in which the term "workers' 
compensation court of appeals" appears. the revisor of statutes shall change 
that reference to the "court of appeals." 

Sec. 8. [REAPPROPRIATION.J 

$190,000 is reappropriated from the special compensation fund, as a 
result of the savings to that fund in fiscal year 1990 due to the abolishment 
of the workers' compensation court of appeals, to the court of appeals for 
the purposes of this article. 

Sec. 9. [REPEALER.] 

Minnesota Statutes 1988, sections 175A.0l; 175A.02; /75A.03; 175A.04; 
175A.05; 175A.06; 175A.07; 175A.08; 175A.09; and 175A.10. are repealed. 

Sec. 10. [EFFECTIVE DATE.] 

Sections l and 2 are effective the day following final enactment. Sect ions 
3 to 9 are effective April 1. 1990. 

ARTICLE 6 

REPORTS TO THE LEGISLATURE 

Section I. [REPORT TO THE LEGISLATURE ON MEDICAL ISSUES.] 

The commissioner of labor and industry shall present a report to the 
legislature concerning medical issues in the workers' compensation system. 
Specifically, the report must include findings and recommendations designed 
to contain or reduce the cost of workers' compensation related medical 
services, including methods of controlling the cost of ongoing therapy 
treatments. The report must be presented by January l. 1991. 

The state fund mutual insurance company shall be consulted, as part of 
the medical services study, in order to assist the department in developing 
a proposal to collect and analyze all medical bills. The ultimate goal of 
this consultation will be the development of a flagging and monitoring 
system to identify cases which significantly deviate from normal utilization 
patterns, costs, and outcomes. The department shall make a preliminary 
report on the progress of the proposal to the legislature on January 1, 
1990. The department shall make a final recommendation on implemen
tation of the proposal at the time it makes its report to the legislature 
concerning medical issues in the workers' compensation system on January 
l. 1991. 

Sec. 2. [REPORT TO THE LEGISLATURE ON USE OF NEUTRAL 
PHYSICIANS.] 

The commissioner of labor and industry shall present a report to the 
legislature concerning workers' compensation before January 1. 1990, 
which develops and evaluates a detailed proposal for establishing a system 
of neutral doctors for use in such areas as determining maximum medical 
improvement and rating permanent partial disabilities. The report must 
contain a bill proposal to implement the commissioner's recommendations. 

Sec. 3. [REPORT TO THE LEGISLATURE ON USE OF NEUTRAL 
QUALIFIED REHABILITATION CONSULTANTS.] 

To reduce cost and contention in the rehabilitation system, the commis
sioner of labor and industry shall develop and evaluate a detailed proposal 
to establish a system to ensure that qualified rehabilitation consultants 
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will not be aligned with either insurers or claimants. The commissioner 
shall consider alternative methods of selection and payment to ensure 
neutrality. The commissioner shall present a report and proposal to the 
legislature by January 1, 1990, 

Sec, 4. [REPORT TO THE LEGISLATURE ON IMPLEMENTATION 
OF MANDATED RATE REDUCTIONS.] 

The commissioner of labor and industry shall survey Minnesota employ
ers to determine if the mandated workers' compensation insurance rate 
reductions required under article 4, section 11, have been implemented 
by insurers, both as to amount and in a manner that is uniform and non
discriminatory between employers having similar risks with respect to a 
particular occupational classification. The commissioner must present a 
report detailing findings and conclusions to the legislature by February 
1, 1990. 

Sec. 5. [REPORT TO THE LEGISLATURE ON RECODIFICATION OF 
WORKERS' COMPENSATION LAW.] 

The re visor of statutes shall re codify the workers' compensation law, 
including Minnesota Statutes, chapter 176. 

The recodification must not make any substantive changes but shall 
provide a comprehensive, accurate, and complete restatement. 

Each state department agency and legislative staff. including senate 
counsel and house of representatives research, shall provide assistance in 
the recodification as requested by the revisor of statutes. 

The revisor shall report to the legislature by January 1, 1990, on the 
progress of the recodification. The revisor shall prepare a bill to implement 
its recommendations for recodification by January I, 1991. 

Sec. 6. [HEARINGS AT THE OFFICE OF ADMINISTRATIVE HEAR
INGS; REPORT OF THE CHIEF ADMINISTRATIVE LAW JUDGE.] 

The chief administrative law judge shall consider methods to reduce the 
formality and length of hearings in workers' compensation cases at the 
office of administrative hearings, with a goal of completing 50 percent of 
the hearings in less than two hours, 75 percent in less than four hours, 
and nearly all of the cases in less than one day. Before January I, /990, 
the chief judge shall report to the legislature on the efforts to meet these 
goals. including any recommendations for legislation needed to achieve 
these goals. 

Sec. 7. [REPORT TO THE LEGISLATURE ON STATE REGULATION 
OF WORKERS' COMPENSATION INSURANCE.] 

Legislative staff shall prepare and present a report to the legislature 
surveying the different processes for regulation of workers' compensation 
insurance rating plans under other states' workers' compensation insur
ance laws. The report must be presented to the legislature by January I, 
1990. 

Sec. 8. [APPROPRIATION.] 

$100,000 is appropriated from the special compensation fund to the 
commissioner of labor and industry for the purposes of sections 2, 3, and 
4. 

Sec. 9. [EFFECTIVE DATE.] 
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Sections I to 8 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to labor and industry; regulating boileroperation 
and inspections; regulating workers· compensation benefits and adminis
tration; regulating workers' compensation insurance; providing for the 
appointment of actuaries; abolishing the workers' compensation court of 
appeals and transferring its jurisdiction to the court of appeals; requiring 
certain reports relating to workers' compensation; appropriating money; 
amending Minnesota Statutes 1988, sections 79.095; 79.55, subdivision 
2; 79.56, by adding a subdivision; 79 .58, subdivision 2; 79.61, subdivision 
I; 176.011, subdivisions Ila, 18, and by adding a subdivision; 176.021, 
subdivision 3; 176.041, subdivision 4; 176.061, subdivision 10; 176.081, 
subdivisions I, 2, and 3; 176. IOI, subdivisions I, 2, 4, 5, and by adding 
subdivisions; 176.102, subdivisions I, 2, 3, 3a, 4, 6, 7, and 11; 176.105, 
subdivision I; 176.111, subdivisions 6, 7, 8, 12, 14, 15, 20, and 21; 
176.131, subdivisions I, la, 2, 8, and by adding a subdivision; 176.132, 
subdivisions I, 2, and 3; 176. I 36, subdivision I, and by adding a subdi
vision; 176.155, subdivision I; I 76.221, subdivision I; 176.421, subdi
visions I and 6; 176.645, subdivisions I and 2; 176.66, subdivision 11; 
176A.03, by adding a subdivision; 183.42; 183.45; and 480A.06, subdi
visions 3 and 4; proposing coding for new law in Minnesota Statutes, 
chapters 79 and 176; repealing Minnesota Statutes 1988, sections 79 .54; 
79.57; 79.58, subdivision I; 175A.0I; 175A.02; 175A.03; 175A.04; 175A.05; 
I 75A.06; I 75A.07; I 75A.08; I 75A.09; I 75A.10; 176.01 I, subdivision 26; 
and 176.101, subdivisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 
3n, 3o, 3p, 3q, 3r, 3s, 3t, 3u, and 6." 

Mr. Merriam questioned whether the amendment was germane. 

The Chair ruled that the amendment was not germane. 

Mr. Knaak appealed the decision of the Chair. 

The question was taken on "Shall the decision of the Chair be the 
judgment of the Senate?" 

The roll was called, and there were yeas 40 and nays 24, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Berglin 
Bertram 
Brandl 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Frank 
Frederickson, D.J. 
Freeman 
Hughes 
Johnson, DJ. 

Kroening 
Langseth 
Lantry 
Luther 
Marty 
Merriam 
Metzen 
Moe,D.M. 

Those who voted in the negative were: 

Anderson Decker Knaak 
Belanger Frederick Knutson 
Benson Frederickson, D.R. Laidig 
Bernhagen Gustafson Larson 
Brataas Johnson, O.E. McGowan 

The decision of the Chair was sustained. 

S.F. No. 680 was then progressed. 

Moe, R.D. 
Morse 
Novak 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 

McQuaid 
Mehrkens 
Olson 
Pariseau 
Ramstad 

Purfeerst 
Reichgott 
Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Waldorf 

Renneke 
Storm 
Taylor 
Vickerman 

S.F. No. 468, which the committee recommends to pass with 1he following 
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amendment offered by Mr. Chmielewski: 

Pages 3 and 4, delete section 5 and insert: 

"Sec. 5. Minnesota Statutes 1988, section 246.51, is amended by adding 
a subdivision to read: 

Subd. 3. [APPLICABILITY.] The commi.,·.,·i<mer may recover, under sec
tions 246.50 to 246.55. the cost of any care provided in a state facility, 
including care provided prior to the effective date of this section regardless 
of the terminology u:,;ed to designate the statwf or condition of the person 
receiving the care or the terminology used to identify the facility. For 
purposes of recovering the cost of care provided prior to the effective date 
of this ~;ection, the term "state facility" as used in sections 246.50 to 
246.55 includes "state hospital," "regional treatment center." or "regional 
center"; and the term "client" includes, but is not limited to, persons 
designated as "mentally deficient," "inebriate," "chemically dependent," 
or "intoxicated."" 

Amend the title as follows: 

Page l, line 9, delete everything after the semicolon 

Page I, delete lines IO and 11 

Page I, line 12, delete "dependency at state facilities;" 

Page I, line 14, after the first semicolon, insert "246.51, by adding a 
subdivision;" 

The motion prevailed. So the amendment was adopted. 

H.E No. 1267, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Merriam: 

Page 2, line 4, delete "/986" and insert "/990" 

Page 2, delete lines 25 to 28 and insert: 

"This act takes effect January I, /99/, if the Anoka county board has 
complied with Minnesota Statutes. section 645 .02 I. subdivision 3." 

The motion prevailed. So the amendment was adopted. 

H.E No. 647, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Dahl: 

Amend H.E No. 647, as amended pursuant to Rule 49, adopted by the 
Senate May I, 1989, as follows: 

(The text of the amended House File is identical to S. E No. 155.) 

Page 2, delete lines IO and 11 and insert: 

""(c) Distributes a destructive computer program, without authorization 
and with intent to damage or destroy any computer, computer system, 
computer network, computer software, or any other property spenfically 
defined in section 609.87, subdivision 6." 

The motion prevailed. So the amendment was adopted. 

H.E No. 1027, which the committee recommends to pass with the fol
lowing amendment oftered by Mr. Dicklich: 

Page I, line 18. after "'amount" insert"', less deductions for applicable 
taxes and retirement contributions,·· 
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Page 2, lines 4 and 18, delete "5" and insert "4" 

Page 2, delete lines 14 to 17 

The motion prevailed. So the amendment was adopted. 

[43RDDAY 

H. E No. 1151, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Laidig: 

Amend H.E No. 1151, as amended pursuant to Rule 49, adopted by the 
Senate April 20, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 1034.) 

Page 4, line 29, strike "or" 

Page 4, line 33, strike the period and insert a semicolon 

Page 4, line 34, before ""the" insert ''the presentment and payment at 
any time within one year after the decedent's death of any claim arising 
before the death of the decedent that fa referred to in section 524.3-715, 
clause ( 18), although the same may be otherwise barred under this .,·ection; 
or 

(4 )" 

Page 5, line 5, after ''claim" insert'', including claims subject to clause 
(3/," 

Page 5, line 6, after "hereunder" insert a comma 

The motion prevailed. So the amendment was adopted. 

H.E No. 1282, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Davis: 

Page 2, line 30, before "Every" insert "(a)" 

Page 3, line 20, before "We'' insert "T(J !he best of our knowledge." 

Page 3, after line 36, insert: 

"(b/ A person entitled to a lien does not lose the right to the lien for 
failure to strictly comply with this subdivision (fa good.faith effort is mmie 
to comply, unless the owner or another lien claimant prove::,· damage as a 
direct result of the failure to comply." 

Page 4, after line 7, inserl: 

"Sec. 5. [EFFECTIVE DATE.) 

Sections 1 to 3 are effective August 1. 1989, and apply to notices given 
on or after that date.'' 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "providing that failure to strictly 
comply with subcontraclor notice requirements does not result in loss of 
lien under certain circumstances;" 

The motion prevailed. So the amendment was adopted. 

H.E No. 1540, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Ramstad: 

Page 2, line 11, strike "A tax" 

Page 2, strike lines 12 to 14 
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Page 2, line 15, strike the period 

The motion prevailed. So the amendment was adopted. 

H.E No. 1323, which the committee recommends to pass with the fol
lowing amendments offered by Messrs. Solon and Belanger: 

Mr. Solon moved to amend H.E No. 1323, as amended pursuant to Rule 
49, adopted by the Senate April 28, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 1133.) 

Page 12, line 29, delete "individual" and insert "undivided" 

The motion prevailed. So the amendment was adopted. 

Mr. Belanger moved to amend H.E No. 1323, as amended pursuant to 
Rule 49, adopted by the Senate April 28, 1989, as follows: 

(The text of the amended House File is identical to S.E No. I 133.) 

Page 24, after line 28, insert: 

"Sec. 28. Minnesota Statutes 1988, section 118.01, subdivision I, is 
amended to read: 

Subdivision I. Any bank, trust company or thrift institution authorized 
to do business in this state may. in lieu of the corporate or personal surety 
bond required to be furnished to secure deposited funds, deposit with the 
custodian of the funds as collateral security,: (I) certificates of deposit 
that are fully insured by the Federal Deposit Insurance Corporation or the 
Federal Savings and Loan Insurance Corporation; (2) notes secured by 
first mortgages of future maturity, upon which interest is not past due, on 
improved real estate free from delinquent taxes, within the county wherein 
the depository is located, or within counties immediately adjoining the 
county in the state of Minnesota, Ike; ( 3) obligations which are legally 
authorized investments for debt service funds under section 475.66, sub
division 3,; and (4) qualified state or local government obligations accept
able to the treasurer or chief financial officer. Qualified obligations must 
be general obligations rated "A" or better by Moody's Investors Service, 
Inc. or Standard & Poor's Corporation." 

Amend the title as follows: 

Page I, line 16, delete "and" and after "2" insert"; and 118.01, sub
division 1" 

The motion prevailed. So the amendment was adopted. 

S.E No. 929, which the committee recommends to pass with the following 
amendment offered by Mr. Dahl: 

Page I, line 13, delete "(a)" 

Page 2, delete lines 30 and 31 

The motion prevailed. So the amendment was adopted. 

H.E No. 1104, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Marty: 

Amend H.E No. 1104, as amended pursuant to Rule 49, adopted by the 
Senate April 20, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 1079.) 
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Page 2, delete lines 2 to 4 and insert: 

"Subd. 6. [PRODUCTION OF DOCUMENTS.] The personnel director 
may make a written request to an employee to produce relevant documents 
or to a person to appear for the purpose of giving relevant oral statements 
or testimony relating to a disciplinary action of an employee. An employee 
who is the subject of a disciplinary ac1ion may make a written request to 
the personnel director for the production of relevant documents or for the 
appearance of a person to give relevant oral statements or testimony relat
ing to the disciplinary action. The request for the appearance of a person 
may be to appear and testify at a hearing of the personnel review board 
or to appear at a specified place to give an oral statement prior to a 
hearing of the personnel review board. The personnel director, or the 
employee upon receipt of a request for production of relevant documents, 
shall furnish the requesting party the documents within ten days of receipt 
of the written request. A person to whom a request for an appearance has 
been made shall appear at the time and place designated in the request. 
ff a party to whom a request for relevant documents has been made fails 
to furnish the documents to the requesting party within ten days of receipt 
of the request, the requesting party may make an application to the district 
court for a determination that the refusal to produce the documents was 
unreasonable. If a person to whom a request for appearance has been made 
fails to appear at the time and place designated in the request, the parry 
making the request for appearance may make an application to the district 
court for a determination that the failure to appear was unreasonable. ff 
the district court determines that a failure to produce requested documents 
or to appear was unreasonable, it may assess costs not exceeding $JOO to 
the requesting party against the refusing party or person." 

The motion prevailed. So 1he amendment was adopted. 

S.R No. 956, which the committee recommends lo pass, afler lhe fol-
lowing motion: 

Mr. Knaak moved to amend S. R No. 956 as follows: 

Page 2, after line 12, insert: 

"Sec. 2. [l 15A.73] [BINDING REFERENDUM.] 

(a) A county or solid waste management district shall submit to a vote 
of the eligible voters of the county or solid waste management district the 
question of whether to proceed before: 

(I) designating a resource recovery facility under sections I JSA.80 to 
I ISA.893 that will include a waste incinerator; 

(2) entering into a contract for facilities and services from a solid waste 
disposal facility; or 

(3) entering into a contract to construct a solid waste disposal facility. 

(b) The election shall be held in the manner provided for a state general 
election under Minnesota election law as far as practicable. The question 
on the ballot shall be substantially in the following form: "Shall the county 
(or solid waste management district) proceed with the designation of a 
resource recovery facility ( or with the contract for a solid waste disposal 
facility)?" The question is approved if a majorit_v of those voting on the 
question vote "Yes." The result of the election .,hall be certified to the 
county board of commissioners or the solid waste management ,tistrict and 
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is binding upon the county and solid waste management district ... 

Amend the title as follows: 

Page I, line 6, after the semicolon, insert "requiring a county or waste 
management district to hold a binding referendum before contracting for 
or with a solid waste disposal facility or designating a resource recovery 
facility;" 

Page 1, line 8, after "subdivision., insert"; proposing coding for new 
law in Minnesota Statutes, chapter I I 5A" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas I 9 and nays 35, as follows: 

Those who voted in the affirmative were: 

Anderson Bernhagen Frederickson, D.R. Knutson Olson 
Belanger Bertram Gustafson Larson Pariseau 
Benson Frederick Johnson, D. E. McGowan Renneke 
Berglin Frederickson, D.J. Knaak McQuaid 

Those who voted in the negative were: 

Adkins Davis Langseth Metzen Samuelson 
Beckman Decker Lantry Moe, R.D. Schmitz 
Berg DeCramer Lessard Pehler Solon 
Brandl Diessner Luther Peterson, D.C. Spear 
Brataas Frank Marty Peterson, R. W. Smmpf 
Chmielewski Hughes Mehrkens Piper Vickerman 
Cohen Kroening Merriam Reichgou Waldorf 

The motion did not prevail. So the amendment was not adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of 
Messages From the House, Reports of Committees, Second Reading of 
Senate Bills and Second Reading of House Bills. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
227, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 227: A bill for an act relating to health; enacting the uniform 
determination of death act; proposing coding for new law in Minnesota 
Statutes, chapter 145. 

Senate File No. 227 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 2, 1989 
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REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved lhal the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 139: A bill for an act relating to liquor; increasing age for 
provisional driver's license to 21 years; providing for fees; providing for 
license suspension for minors misrepresenting their age for purposes of 
purchasing alcoholic beverages; providing penalty for misuse of Minnesota 
identification card; increasing the period for suspension of a drivers license 
for use of a license to illegally purchase alcohol; including other forms of 
identification and persons who lend identification; increasing the penalty 
for counterfeiting a drivers license or Minnesota identification card; pro
hibiting lending any form of identification for use by an underage person 
to purchase alcohol; clarifying the application of the carding defense for 
illegal sales; providing for transfer of confiscated identification; amending 
Minnesota Statutes 1988, sections 171.02, subdivision 3; 171.06, subdi
vision 2; 171.07, subdivision I; 171.171; 171.22; 171.27; 260.195, sub
division 3; 340A.503, subdivisions 2 and 6; and 340A.801, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, chapter 
340A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, line 7, delete "$5" and insert "$7.50" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

S.E No. 736: A bill for an act relating lo claims against the slate; providing 
for payment of various claims; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 15, insert: 

"Subd. 3. Jay Dorman, Minnesota correctional facility-Stillwater, Box 
55, Stillwater, Minnesota 55082, for loss of the tip of his left index finger. 
a disability of 2-112 percent of his whole body, while performing assigned 
duties al/he Minnesota correctional facility - Stillwater ..... $/ ,875.00." 

Renumber the subdivisions in sequence 

Page 5, after line I, insert: 

"Sec. 3. [DEPARTMENT OF TRANSPORTATION.] 

Subdivision I. The sum set forth in this section is appropriated from the 
trunk highway fund to the commissioner of transportation for payment to 
the person named in full and final payment of a claim against the state. The 
appropriation is available until June 30, /990. 

Subd. 2. Slayton Township, clo Gail Johanson, Clerk. Rural Route I. 
Slayton, Minnesota 56/72. for gravel and grading of township roads that 
were used as an alternative to a state-established detour route .... 
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$2,491,60," 

Page 5, line 2, delete "3" and insert "4" 

And when so amended the bill do pass. Amendments adopted, Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S,E No. 232: A bill for an act relating to corporations; providing for the 
simplification of certain filings made with the office of the secretary of 
state; changing the recipients of certain notices; modifying the definition 
of address to include zip codes; appropriating money; amending Minnesota 
Statutes 1988, sections 302A,011, subdivision 3; 302A, 123, subdivision 
I; 302A,821, subdivision I; 303,02, subdivision 5; 303, 10, subdivision 2; 
303. 13, subdivision 2; 303, 14, subdivision I; and 303, I 7, subdivision 4; 
proposing coding for new law in Minnesota Statutes, chapter 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 20, delete "[5, 18]" 

Page 6, line 7, before the second period, insert", and is repealed July 
1, 1991" 

And when so amended the bill do pass. Amendments adopted, Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S,F. No, 852: A bill for an act relating to transportation; changing dis
tribution of highway user taxes; authorizing use of state park road account 
to improve and maintain town roads that provide immediate access to state 
parks and campgrounds; increasing motor vehicle license tax on older vehi
cles; providing for annual adjustment of gasoline tax rate; transferring an 
additional ten percent of motor vehicle excise tax receipts for highways and 
transit; authorizing sale of state transportation bonds; appropriating money; 
amending Minnesota Statutes 1988, sections 161.081; 161.082, subdivi
sion 2a; 162,06, subdivision 5; 162.081, subdivision l; 168,013, subdi
vision la; 296,02, subdivision lb, and by adding a subdivision; and 2978.09, 
subdivision I; Laws 1979, chapter 280, sections I and 2, as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 6 to 10, delete sections 6 to 10 and insert: 

"Sec, 6, [APPROPRIATIONS,] 

Subdivision 1, [HIGHWAY DEVELOPMENT,] $52,300,000 is appro
priated/ram the funds indicated to the commissioner of transportation for 
highway development, to be available for the fiscal year ending June 30 
in the years indicated, as follows: 

(a) Trunk highways 

This appropriation is from the trunk 
highway fund, 

1990 

$6,400,000 

1991 

$18,000,000 
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(b/ County state aids 8,900,000 

This appropriation is from the county 
state-aid highway fund and is available 
until spent. 

(c) Municipal state aids 1,500,000 

This appropriation is from the 
municipal state-aid street fund and is 
available until spent. 

Subd. 2. [KEY BRIDGES.] 

[43RDDAY 

14,300,000 

3,200,000 

$16,000,000 is appropriated from the genera/fund to the commissioner 
of transportation to make grants for construction and reconstruction of 
key bridges on highways, streets, and roads within the jurisdiction of the 
following political subdivisions, to be available until spent. $8,000,000 is 
for fiscal year /990 and $8,000,000 is.for fiscal year /991, to be allocated 
as follows: 

/990 1991 

(a) Counties $4,720,000 $4,720,000 

( b) Home rule charter and 
statutory cities 1,/20,000 1,120,000 

(c/ Towns 2,160,000 2,160,000 

These appropriations may also be used for the following purposes: 

( 1) the costs of abandoning an existing bridge that is deficient and is 
in need of replacement, but where no replacement will be made; 

(2) the costs of constructing a road or street that would facilitate the 
abandonment of an existing bridge determined to be deficient; the con
struction of the road or street must be judged to be more economical than 
the reconstruction or replacement of the existing bridge. 

The distributions under Minnesota Statutes, section 297B.09, subdivi
sion l, to the highway user tax distribution fund must be reduced by the 
amount necessary to fund the appropriations in this section." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 7, delete from "providing" through page I, line 11, to the 
first semicolon 

Page I, line 14, after the first semicolon, insert "and" and delete "; 
296.02," and insert a period 

Page I, delete lines 15 to 17 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.E No. 473: A bill for an act relating to the financing of government 
in this state; changing the rate and computation of charitable gambling 
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taxes; changing the allocation of money to the budget and cash flow reserve 
account; amending Minnesota Statutes 1988, sections I 6A. l 541; 349 .12, 
subdivisions 11, 13, and by adding a subdivision; 349.15; and 349.212, 
subdivisions I and 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

INDIVIDUAL INCOME TAX 

Section I. Minnesota Statutes 1988, section IOA.31, subdivision 5, is 
amended to read: 

Subd. 5. In each calendar year the money in the general account shall 
be allocated to candidates as follows: 

(I) 21 percent for the offices of governor and lieutenant governor together; 

(2) 3.6 percent for the office of attorney general; 

(3) 1.8 percent each for the offices of secretary of state, state auditor, 
and state treasurer; 

(4) In each calendar year during the period in which state senators serve 
a four-year term, 23-1/3 percent for the office of state senator and 46-2/3 
percent for the office of state representative; 

(5) In each calendar year during the period in which state senators serve 
a two-year term, 35 percent each for the offices of state senator and state 
representative. 

In each calendar year the money in each party account shall be allocated 
as follows: 

(I) 14 percent for the offices of governor and lieutenant governor together; 

(2) 2.4 percent for the office of attorney general; 

(3) 1.2 percent each for the offices of secretary of state, state auditor, 
and state treasurer; 

(4) In each calendar year during the period in which state senators serve 
a four-year term, 23-1/3 percent for the office of state senator and 46-2/3 
percent for the office of state representative; 

(5) In each calendar year during the period in which state senators serve 
a two-year term, 35 percent each for the offices of state senator and state 
representative; 

(6) ten percent for the state committee of a political party; money allo
cated to each state committee under this clause must be deposited in a 
separate account and must be spent for legitimate political party operations, 
including voter education; the sample ballot; operations of precinct cau
cuses, county unit conventions, and state conventions; and the maintenance 
and programming of computers used to provide lists of voters, party work
ers, party officers, patterns of voting, and other data for use in political 
party activities; money allocated to a state committee under this clause 
must be paid to the committee by the state treasurer as notified by the 
state ethical practices board as it is received in the account, on a monthly 
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"'e!ilef basis !lgfee<I te ~etweeR tile eofflfflittee ililEI the OO&f&.-, with pay
ment on the 15th day of the calendar month following the month in which 
the tax returns were received, provided rhat these distributions would be 
equal to the amount of money indicated in the department of revenue's 
weekly unedited reports of income tax returns for that month, subject to 
final annual adjustment and settlement as indicated according to the cer
tification by the commissioner of revenue under subdivision 6. If the amount 
of total payments received before September 15 is greater than the amount 
certified by the commissioner of revenue on September I 5. the total amount 
of payments distributed between September I and December 3 I must be 
reduced by the amount of the overpayment. 

To assure that moneys will be returned to the counties from which they 
were collected, and to assure that the distribution of those moneys rationally 
relates to the support for particular parties or for particular candidates within 
legislative districts, money from the party accounts for legislative candidates 
shall be distributed as follows: 

Each candidate for the state senate and state house of representatives 
whose name is to appear on the ballot in the general election shall receive 
money from the candidate's party account set aside for candidates of the 
state senate or state house of representatives, whichever applies, according 
to the following formula; 

For each county within the candidate's district the candidate's share of 
the dollars allocated in that county to the candidate's party account and set 
aside for that office shall be: 

(a) The sum of the votes cast in the last general election in that part of 
the county in the candidate's district for all candidates of that candidate's 
party (i) whose names appeared on the ballot in each voting precinct of 
the state and (ii) for the state senate and state house of representatives, 
divided by 

(b) The sum of the votes cast in that county in the last general election 
for all candidates of that candidate's party (i) whose names appeared on 
the ballot in each voting precinct in the state and (ii) for the state senate 
and state house of representatives, multiplied by 

( c) The amount in the candidate's party account allocated in that county 
and set aside for the candidates for the office for which the candidate is 
running. 

The sum of all the county shares calculated in the formula above is the 
candidate's share of the candidate's party account. 

In a year in which an election for the state senate occurs. with respect 
to votes for candidates for the state senate only, "last general election" 
means the last general election in which an election for the state senate 
occurred. 

For any party under whose name no candidate's name appeared on the 
ballot in each voting precinct in the state in the last general election, 
amounts in the party's account shall be allocated based on (a) the number 
of people voting in the last general election in that part of the county in 
the candidate's district, divided by (b) the number of the people voting in 
that county in the last general election. multiplied by (c) the amount in the 
candidate's party account allocated in that county and set aside for the 
candidates for the office for which the candidate is running. 
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In a year in which the first election after a legislative reapportionment 
is held, "the candidate's district" means the newly drawn district, and voting 
data from the last general election will be applied to the area encompassing 
the newly drawn district notwithstanding that the area was in a different 
district in the last general election. 

If in a district there was no candidate of a party for the state senate or 
state house of representatives in the last general election, or if a candidate 
for the state senate or state house of representatives was unopposed, the 
vote for that office for that party shall be the average vote of all the 
remaining candidates of that party in each county of that district whose 
votes are included in the sums in clauses (a) and (b). The average vote 
shall be added to the sums in clauses (a) and (b) before the calculation is 
made for all districts in the county. 

Money from a party account not distributed to candidates for state senator 
and representative in any election year shall be returned to the general fund 
of the state. Money from a party account not distributed to candidates for 
other offices in an election year shall be returned to the party account for 
reallocation to candidates as provided in clauses (I) to (6) in the following 
year. Money from the general account refused by any candidate shall be 
distributed to all other qualifying candidates in proportion to their shares 
as provided in this subdivision. 

Sec. 2. Minnesota Statutes 1988, section 290.067, subdivision 2, is 
amended to read: 

Subd. 2. [LIMITATIONS.] The credit for expenses incurred for the care 
of each dependent shall not exceed $720 in any taxable year, and the total 
credit for all dependents of a claimant shall not exceed $1,440 in a taxable 
year. The maximum total credit shall be reduced according to the amount 
of the income of the claimant and a spouse, if any, as follows: 

income up to $H,2W $13,350, $720 maximum for one dependent, $1,440 
for all dependents; 

income over $12,W9 $13.350, the maximum credit for one dependent 
shall be reduced by $-H $18 for every ~ $350 of additional income, 
$24 $36 for all dependentst 

fef if>eeme ef $24,991 ftft<i &Yef;"" efe<li! sl½all l>e ,eeeiYell. 

The commissioner shall construct and make available to taxpayers tables 
showing the amount of the credit at various levels of income and expenses. 
The tables shall follow the schedule contained in this subdivision, except 
that the commissioner may graduate the transitions between expenses and 
income brackets. 

Sec. 3. Minnesota Statutes 1988, section 290.067, is amended by adding 
a subdivision to read: 

Subd. 2b. [INFLATION ADJUSTMENT.] The dollar amount of the income 
threshold at which the maximum credit begins to be reduced under sub
division 2 must be adjusted for inflation. The commissioner shall adjust 
the threshold amount by the percentage determined under section 290.06, 
subdivision 2d, for the taxable year. 

Sec. 4. Minnesota Statutes 1988, section 290.091. subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this 
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section, the following terms have the meanings given: 

(a) "Alternative minimum taxable income" means the sum of the follow
ing for the taxable year: 

( 1) the taxpayer's federal alternative minimum taxable income as defined 
in section 55(b)(2) of the Internal Revenue Code; 

(2) the taxpayer's itemized deductions allowed in computing federal alter
native minimum taxable income, but excluding the portion of the charitable 
contribution deduction that constitutes an item of tax preference under 
section 57(a)(6) of the Internal Revenue Code; 

(3) to the extent not included in federal alternative minimum taxable 
income, the amount of interest income as provided by section 290.01, 
subdivision 19a, clause (I); less the sum of 

(i) interest income as defined in section 290.01, subdivision 19b. clause 
(I); 

(ii) an overpayment of state income tax as provided by section 290.01, 
subdivision 19b, clause (2); and 

(iii) the amount of investment interest paid or accrued within the taxable 
year on indebtedness to the extent that the amount does not exceed net 
investment income, as defined in section 163(d)(4) of the Internal Revenue 
Code. Interest does not include amounts deducted in computing federal 
adjusted gross income. 

In the case of an estate or trust, alternative minimum taxable income 
must be computed as provided in section 59(c) of the Internal Revenue 
Code. 

(b) "Internal Revenue Code" means the Internal Revenue Code of 1986, 
as amended through December 31, I 987. 

(c) "Investment interest" means investment interest as defined in section 
163(d)(3) of the Internal Revenue Code. 

(d) "Tentative minimum tax" equals six percent of alternative minimum 
taxable income after subtracting the exemption amount determined under 
subdivision 3. 

/ e) "Regular tax" means the tax that would be imposed under this chapter 
(without regard to this section and section 290.032), reduced by the sum 
of the nonrefundable credits allowed under this chapter. 

(/) "Tentative add~on minimum tax" means the taxpayer's tentative min• 
imum tax, less the taxpayer's regular tax. 

Sec. 5. Minnesota Statutes 1988, section 290.091, is amended by adding 
a subdivision to read: 

Subd. 6. [CREDIT FOR PRIOR YEARS' LIABILITY.] /a) A credit is 
allowed against the tax imposed by this chapter on individuals, trusts, and 
estates equal to the minimum tax credit for the taxable year. The minimum 
tax credit equals the adjusted net minimum tax for taxable years beginning 
qfter December 31, 1988. reduced by the minimum tax credits allowed in 
a prior taxable year. The credit may not exceed the excess, if any, for the 
taxable year of 

/ 1) the regular tax. over 
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(2) the greater of (i) the tentative alternative minimum tax, or (ii) zero. 

(b) The adjusted net minimum tax for a taxable year equals the lesser 
of (I) the tentative add-on minimum tax or (2) the excess, if any, of 

(i) the tentative minimum tax, over 

(ii) six percent of the sum of (A) adjusted gross income as defined in 
section 62 of the Internal Revenue Code, (B) interest income as defined 
in section 290.01, subdivision 19a, clause (I), (C) interest on specified 
private activity bonds, as defined in section 57(a)(5) of the Internal Rev
enue Code, to the extent not included under clause (8), (D) depletion as 
defined in section 57(a)( I) of the Internal Revenue Code, less (E) the 
deductions provided in clauses (3 )(i), (3 )(ii), and (3 )(iii) of subdivision 2, 
paragraph (a), and (F) the exemption amount determined under subdivi
sion 3. 

In the case of an individual who is not a Minnesota resident for the 
entire year. adjusted minimum tax must be multiplied by the fraction defined 
in section 290.06, subdivision 2c, paragraph (e). In the case of a trust or 
estate, adjusted minimum tax must be multiplied by the fraction defined 
under subdivision 4, paragraph (b). 

Sec. 6. Minnesota Statutes 1988, section 290.38, is amended to read: 

290.38 [RETURNS OF MARRIED PERSONS.] 

A husband and wife must file a joint Minnesota income tax return if 
they filed a joint federal income tax return. If a joint return is made the 
tax shall be computed on the aggregate income and the liability with respect 
to the tax shall be joint and several; provided that a spouse who is relieved 
of a liability attributable to a substantial underpayment under section 6013(e) 
of the Internal Revenue Code of 1986, as amended through December 31, 
1987, shall also be relieved of the state tax liability on the substantial 
underpayment. In the case of a husband or wife, or individuals who were 
a husband and wife prior to the dissolution of their marriage, for tax 
liabilities reported on a joint return, the liability of the husband or wife 
will be limited to the tax due on his or her income including 50 percent 
of the joint income. This provision is effective only when the commissioner 
receives written notice of the marriage dissolution from the husband or 
wife. If the husband and wife have elected to file separate federal income 
tax returns they must file separate Minnesota income tax returns. This 
election to file a joint or separate returns must be changed if they change 
their election for federal purposes. In the event taxpayers desire to change 
their election, such change shall be done in the manner and on such form 
as the commissioner shall prescribe by rule. 

The determination of whether an individual is married shall be made 
under provisions of section 7703 of the Internal Revenue Code of 1986, 
as amended through December 31, 1987. 

Sec. 7. Minnesota Statutes 1988, section 290. 92, subdivision 2 I, is 
amended to read: 

Subd. 21. [EXTENSION OF WITHHOLDING TO UNEMPLOYMENT 
COMPENSATION BENEFITS.) (a) At the time an individual makes a claim 
for unemployment compensation benefits, the commissioner of jobs and 
training must notify the individual that the individual's unemployment com
pensation may be subject to state income taxes depending on the individual's 
other income and that the individual may elect to have the payments subject 
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to withholding under this section. If the individual se •e~aests does not 
notify the commissioner of jobs and training that the individual elects to 
have the payments not be subject to wilhholding within five working days 
of receipt of the notice from the commissioner, unemployment compen
sation benefits paid to the individual shall be treated as if it were a payment 
of wages by an employer to an employee for a payroll period. 

(b) For purposes of this section, any supplemental unemployment com
pensation benefit paid lo an individual to the extent includable in such 
individual's Minnesota gross income, shall be treated as if it were a payment 
of wages by an employer to an employee for a payroll period. 

Sec. 8. Laws 1988, chapter 719, article I, section 22, is amended to 
read: 

Sec. 22. [EFFECTIVE DATES.] 

Except as otherwise provided, sections I to 3 and 16 are effective for 
taxable years beginning after December 31, 1986. Sections 5, 7 to 12, 14, 
15, 17, and 21 are effective for taxable years beginning after December 
3 I, 1987. The deduction allowed under section 4, clause (4) and the ability 
of surviving spouses to use the married filing joint rates in section 7 are 
effective for taxable years beginning after December 31, 1986. The rest of 
sections 4 and 7 are effective for taxable years beginning after December 
31, 1987. Section 13 is effective for taxable years beginning after December 
31, +984 1973. Section 18 is effective the day following final enactment. 

Sec. 9. [PENSION EXCLUSION; FEDERAL LAW ENFORCEMENT 
AND CORRECTIONS EMPLOYEES.] 

Notwithstanding Minnesota Statutes 1986, section 290.08, subdivision 
26, paragraph (a), clause (4 ),for purposes of the pen.,ion income exclusion 
contained in Minnesota Statutes 1986, section 290.08, subdivision 26, for 
taxable years beginning after December 31, 1984, and before January I, 
1987, an individual who received pension income for service as a law 
enforcement or corrections officer employed by the federal government is 
a qualified recipient without regard to age. 

Sec. IO. [AMENDING RETURNS.] 

Individuals qualifying for the pension exclusion under section I for 
taxable years beginning after December 31, /984, and before January I, 
1987, may file amended returns under Minnesota Statutes, section 290.391. 

The amended returns must be filed by October I 5, I 990. 

Sec. 11. [EFFECTIVE DATE.) 

Section 2 is effective for taxable years beginning after December 31, 
/988. Section 3 is effective for taxable years beginning after December 
31, 1990. Sections 4 and 5 are effective for taxable years beginning ajier 
December 3 I, /989, relating to minimum tax liabilities incurred in taxable 
years beginning after December 3/, 1988. 

Sections 6 and 8 are effective the day after final enactment. Section 7 
is effective for notices sent by the commissioner ofjobs and training ajier 
July 31, 1989. 



43RDDAY] TUESDAY, MAY 2, I 989 

ARTICLE 2 

BUSINESS TAXES 

2667 

Section I. Minnesota Statutes 1988, section 60A. 15, subdivision 1, is 
amended to read: 

Subdivision I. [DOMESTIC AND FOREIGN COMPANIES.] (a) On or 
before April 15, June 15, and December 15 of each year, every domestic 
and foreign company, including town and farmers' mutual insurance com
panies and domestic mutual insurance companies, shall pay to the com
missioner of revenue installments equal to one-third of the insurer's total 
estimated tax for the current year. Fer iRSHfefs e-t-l>ef !l!aR tewft ftfta Htfme,s' 
fftti+tHtt insHranee eomf)anies ftfte ffiti4HiH f)FOf)eFt) ftfl-6 easualt) insuraAee 
eempaHies ~ tft&ft ~ fB priReipally Wfi-l.tt:tg workers' eoffif)ensatien 
iASUFBACC. fi-ij Wftk-R-g ttfe inst:1ranee. tW fttij whese t-effH. ~ at tfte eft6 
&f tfte f)Feee8ing calendar yeB-f aeeee ii l ,6QQ,QQQ,QQQ Except as provided 
in paragraph ( b ), installments must be based on a sum equal to two percent 
of the premiums described in paragraph W (c). 

(b) For town and farmers' mutual insurance companies and mutual prop
erty and casualty insurance companies other than those (i) pFiReipall) 
Wftf+fl-g workers' eempensatien iRsuranee, ft+t writing life insurance, or 
fiiB (ii) whose total assets at the end of the preceding calendar year exceed 
$1,600,000,000, the installments must be based on an amount equal to the 
following percentages of the premiums described in paragraph W (c): 

(I) fer p,emiHms ~ &¥le,- 9eeemee, 3-1, -1-9&+, ftft<! eefere JaRHa,; !, 
.J.9&9-;-h-5 pe,eeRt; 

~ for premiums paid after December 31, I 988, and before January I, 
1992, one percent; and 

~ (2) for premiums paid after December 3 I, I 99 I, one-half of one 
percent. 

fl>j (c) Installments under paragraph (a) or (b) are percentages of gross 
premiums less return premiums on all direct business received by the 
insurer in this state, or by its agents for it, in cash or otherwise, during 
such year, excepting premiums written for marine insurance as specified 
in subdivision 6. 

fe1 ( d) Failure of a company to make payments of at least one-third of 
either (I) the total tax paid during the previous calendar year or (2) 80 
percent of the actual tax for the current calendar year shall subject the 
company to the penalty and interest provided in this section. 

Sec. 2. Minnesota Statutes 1988, section 290.015, subdivision 3, is 
amended to read: 

Subd. 3. [EXCEPTIONS.] (a) A person is not subject to tax under this 
chapter if the person is engaged in the business of selling tangible personal 
property and taxation of that person under this chapter is precluded by 
Public Law Number 86-272, United States Code, title 15, sections 381 to 
384 or would be so precluded except for the fact that the person stored 
tangible personal property in a state licensed facility under chapter 231. 

(b) Ownership of an interest in the following types of property (including 
those contacts with this state reasonably required to evaluate and complete 
the acquisition or disposition of the property, the servicing of the property 
or the income from it, the collection of income from the property, or the 
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acquisition or liquidation of collateral relating to the property) shall not 
be a factor in determining whether the owner is subject to tax under this 
chapter: 

( 1) an interest in a real estate mortgage investment conduit, a real estate 
investment trust, or a regulated investment company, as those terms are 
defined in the Internal Revenue Code of 1986, as amended through Decem
ber 3 I, 1987; 

(2) an interest in money market instruments or securities as defined in 
section 290.191, subdivision 6, paragraphs (c) and (d); 

(3) an interest in a Joan-backed, mortgage-backed, or receivable-backed 
security representing either: (i) ownership in a pool of promissory notes, 
mortgages, or receivables or certificates of interest or participation in such 
notes, mortgages, or receivables, or (ii) debt obligations or equity interests 
which provide for payments in relation to payments or reasonable projec
tions of payments on the notes, mortgages, or receivables, aft<! w!,;ei, tlft' 

~ by a finaneial institt:iiion ef by aR eftt4.t.;· substoRtially a-H ef whese 
asse-t-s €-6ftSts.t ef J)FDffiissory HeteS-; ffl.OFtgages, receivables, 0f interests tft 
lheffi; 

f;j (4) an interest acquired from a person in ftftY assets described in 
section 290. I 91, subdivision 11, paragraphs (e) to (I), aft<! ff! w!,;ei, tile 
pa) ffiORt ebligatieRs eA1bedied tfl 5tt€fl assets were sslieited 8-ftft eft+efee. 
ffll<> ~ re•seRs iRaereRaeRt an<I""' ~ ei, eel!alf et tile ewtlef subject 
to the provisions of paragraph (c), clause (2)(A); 

f4t (5) an interest acquired from a person in the right to service, or 
collect income from any assets described in section 290. I 9 I, subdivision 
11, paragraphs (e) to (I), i:lfl,€1, tft Wfl-i.e.ft the !3B)'ffiORt ebHgatieRs effibodied 
tt1 stt€ft assets were selieitea aoo efllere6 ffll<> ey peFseRs iRaereRtleRt aoo 
""'~ ei, ee!,alf et tile ewtlef subject to the provisions of paragraph 
(c), clause (2)(A); 

+B (6) an interest acquired from a person in a funded or unfunded 
agreement to extend or guarantee credit whether conditional, mandatory, 
temporary, standby, secured, or otherwise, subject to the provisions of 
paragraph (c), clause /2)(A); 

(7) an interest of a person other than an individual, estate, or trust, in 
any intangible, tangible, real, or personal property acquired in satisfaction, 
whether in whole or in part, of any asset embodying a payment obligation 
which is in default, whether secured or unsecured, the ownership of an 
interest in which would be exempt under the preceding provisions of this 
subdivision, provided the property is disposed of within a reasonable period 
of time; or 

+et (8) amounts held in escrow or trust accounts, pursuant to and in 
accordance with the terms of property described in this subdivision. 

H tile pei'seft i-s a Rleftleer &f tile llfHtfti'y g,e,,p-, paragrapla AA <lees""' 
~ te &ft iRteFest aeei1:1iFeB ff0ffi aRetheF ffiOffiber ef the llfHtfti'y ~ 

(c)(l) For purposes of paragraph (b), clauses (4) to (6), an interest in 
the type of assets or credit agreements described is deemed to exist ut the 
time the owner becomes legally obligated, conditionally or unconditionally, 
to fund, acquire, renew, extend, amend, or otherwise enter into the credit 
arrangement. 
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/2/(A) An owner has acquired an interest from a person in paragraph 
(b), clauses (4) to (6), assets if: 

(i) the owner at the time of the acquisition of the asset does not own, 
directly or indirectly, 15 percent or more of the outstanding stock or in the 
case of a partnership I 5 percent or more of the capital or profit interests 
of the person from whom it acquired the asset; 

(ii) the person from whom the owner acquired the asset regularly sells, 
assigns, or transfers interests in paragraph (b), clauses (4) to (6), assets 
during the 12 calendar months immediately preceding the month of acqui
sition to three or more persons; and 

(iii) the person from whom the owner acquired the asset does not sell, 
assign, or transfer 75 percent or more of its paragraph (b), clauses (4) to 
/6), assets during the 12 calendar months immediately preceding the month 
of acquisition to the owner. 

For purposes of determining indirect ownership under item (i), the owner 
is deemed to own all stock, capital, or profit interests owned by another 
person if the owner directly owns 15 percent or more of the stock, capital, 
or profit interests in the other person. The owner is also deemed to own 
through any intermediary parties all stock, capital, and profit interests 
directly owned by a person to the extent there exists a 15 percent or more 
chain of ownership of stock, capital, or profit interests between the owner. 
intermediary parties and the person. 

(B) If the owner of the asset is a member of the unitary group. paragraph 
(b), clauses /4) to /8), do not apply to an interest acquired from another 
member of the unitary group. If the interest in the asset was originally 
acquired from a nonunitary member and at that time qualified as a section 
290.015, subdivision 3, paragraph ( b). asset, the foregoing limitation does 
not apply. 

Sec. 3. Minnesota Statutes 1988, section 290.015, subdivision 4, is 
amended to read: 

Subd. 4. [LIMITATIONS.] (a) This section does not subject a trade or 
business to any regulation, including any tax, of any local unit of govern
ment or subdivision of this state if the trade or business does not own or 
lease tangible or real property located within this state and has no employees 
or independent contractors present in this state to assist in the carrying on 
of the business. 

(b) The purchase of tangible personal property or intangible property or 
services by a person that conducts a trade or business with the principal 
place of business outside of Minnesota, referred to as fthe "non-Minnesota 
person"-), from a person within Minnesota shall not be taken into account 
in determining whether the non-Minnesota person is subject to the taxes 
imposed by this chapter, except for services involving either the direct 
solicitation of Minnesota customers or relationships with Minnesota cus
tomers after sales are made. This paragraph is subject to the limitations 
contained in subdivision 3, paragraph (b), clauses (4) to (6). 

(c) No contact with any Minnesota financial institution by any financial 
institution with its principal place of business outside Minnesota with 
respect to transactions described in subdivision 3, or with respect to depos
its received from or by a Minnesota financial institution, shall be taken 
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into account in determining whether such a financial institution is subject 
to the taxes imposed by this chapter. The fact of participation by a Min
nesota financial institution in a transaction which also involves a borrower 
and a financial institution that conducts a trade or business with its principal 
place of business outside of Minnesota shall not be a factor in determining 
whether such financial institution is subject to the taxes imposed by this 
chapter. This paragraph does not apply to transactions between or among 
members of the same unitary group. 

Sec. 4. Minnesota Statutes 1988, section 290.02, is amended to read: 

290.02 [FRANCHISE TAX ON CORPORATIONS MEASURED BY NET 
INCOME.] 

An annual franchise tax on the exercise of the corporate franchise to 
engage in contacts with this state that produce gross income attributable 
to sources within this state is imposed upon every corporation thal so 
exercises its franchise during the taxable year. 

Contacts within this state do not include transportation in interstate or 
foreign commerce, or both, by means of ships navigating within or through 
waters that are made international for navigation purposes by any treaty or 
agreement to which the United States is a party. 

The tax so imposed s1'aH ee is measured by Slteft the corporations' taxable 
income ftftf:I, Minnesota alternative minimum tax base, and Minnesota alter
native minimum taxable income for the taxable year for which the tax is 
imposed, and computed in the manner and at the rates provided in this 
chapter. 

Sec. 5. Minnesota Statutes 1988, section 290.05, subdivision 3, is amended 
to read: 

Subd. 3. (a) An organization exempt from taxation under subdivision 2 
shall, nevertheless, be subject to tax under this chapter to the extent provided 
in the following provisions of the Internal Revenue Code: 

(i) section 527 (dealing with political organizations) !tft<i; 

(ii) section 528 (dealing with certain homeowners associations); and 

(iii) sections 51 l to 515 (dealing with unrelated business income; but 

notwithstanding this subdivision, shall be considered an organization 
exempt from income tax for the purposes of any law which refers to orga
nizations exempt from income taxes. 

(b) The tax shall be imposed on the taxable income of political orga
nizations or homeowner associations or the unrelated business taxable 
income, as defined in section 512 of the Internal Revenue Code, of orga
nizations defined in section 51 l of the Internal Revenue Code. The tax 
shall be at the corporate rates. The tax shall only be imposed on income 
and deductions assignable to this state under sections 290.17 to 290.20. 
To the extent deducted in computing federal taxable income, the deductions 
contained in seetiens ~ !tft<i section 290.21 shall not be allowed in 
computing Minnesota taxable net income. 

Sec. 6. Minnesota Statutes 1988, section 290.06, subdivision I, is amended 
to read: 

Subdivision I. [COMPUTATION, CORPORATIONS.] (a) The franchise 
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tax imposed ey ll>is eaarter upon corporations shall be computed by apply
ing to their taxable income the rate of 9.5 percent aejustee as rro, ieee ifl 
13aragra13R fet. 

W l'er ~ ~ Beginning i¼flef Deeerneer M, +-9@. the eornrnis 
s+eftef ef re•, enue ma-staEijH5ttfteffl4e 13reviEleEI i-A paragra13R Was 13reviEle8 
ifl lilts raragrara. J½· Deeern~er 15, +-9@. !Ile eonanaissioner oh&H rrerare 
a fereeast e.f reveAt-:1es 13re8ieteEi te ee f&t.s.ea t8f ~ ~ begiHniRg 
ifl W9G ey !he fl'aneaise t<He oo eorrorations lffleef lffiS elHtf'TOF i:er ~ 
~ 1eegim-1ing ffl +99(+; ineh;1Eling t-fte ~ i:lfteef ~ 29Q,Q92, eeHr 

j>H-le<I as if the - were irnreseEI HflElef see-tien 299.992, sue Eli, isiens + 1e 
4, 8fl8 the !'Ille ifl effee¼ ifl lilts suMiYision we,e 9-,-5 rereent. l'he eern
fflissioner ~ aEijH5t the ffite flFD'>'iEied i-A paragra1:1R W se th-at the atHount 
forecast t-e aeffH-See ~the ffanel=iise t~ ea corporations HfH3-ef TRt5" eAapter, 
including the trur \ffieef ~ 299.092, subEiivision ~ ts etttHH t-e the 
atHoHnt ef the fereeast eefflf)Hted as # the ~ i:lfteef ~ 29Q. 092, 
sub Eli; is ions + te 4;- were ffi e#eer.- .'.l=he aEij1::1stfflent ef t-he ~ ffl4e ~ t-he 
eofflmissioner ttRtlef f-fttS sHl38:ivision 5fl-EtH. ft0t ee eensiEiereB a~ -Etft6 
SftftH.ftet ee ~ t-e the aElminis~rative 13reeeEiure ftef eontaineB i-R elHtf'TOF 
+4, 

Sec. 7. Minnesota Statutes 1988, section 290.06, subdivision 21, is 
amended to read: 

Subd. 21. [ALTERNATIVE MINIMUM TAX; FACTORS TAX.] (a) A 
corporation is allowed a credit for alternative minimum tax previously paid 
for any taxable year in which the corporation has no tax liability under 
section 290.092, subdivision I, and has an alternative minimum tax credit 
carryover from a previous year. The credit allowable in any taxable year 
sl!<tH be O<jttal le equals the lesser of (I) the excess of the tax under this 
section for the taxable year over the amount computed under section 290.092, 
subdivision 1, clause (I), for the taxable year, or (2) the alternative min
imum tax credit carryover to the taxable year. 

(b) The tax imposed under section 290.092, subdivision 1, for &A;' the 
taxable year is an alternative minimum tax credit carryover to each of the 
five taxable years succeeding the taxable year. The entire amount of the 
alternative minimum tax credit must be carried to the earliest taxable year 
to which S"6h the amount may be carried. Aflj' The unused portion of the 
credit must be carried to the following taxable year. No credit may be 
carried to a taxable year more than five years after the taxable year in which 
the alternative minimum tax under section 290.092, subdivision 1, was 
paid. 

Sec. 8. Minnesota Statutes 1988, section 290.092, subdivision I, is 
amended to read: 

Subdivision I. [IMPOSITION OF TAX.] For taxable years beginning 
after December 31, +98{;, 8fl8 befere Januari l, W9G 1989, in addition 
to the taxes computed under this chapter without regard to this section, the 
franchise tax imposed on corporations includes a tax equal to the excess, 
if any, of: 

(I) ~ .0005 multiplied by the alternative minimum tax base, over 

(2) the amount of tax computed under this chapter without regard to this 
section. 
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A tax is payable under this section only if the tax computed under this 
section, if any, exceeds the tax computed under section 290.0921. 

Sec. 9. [290.0921] [CORPORATE ALTERNATIVE MINIMUM TAX 
AFTER 1989.] 

Subdivision I. [TAX IMPOSED.] In addition to the taxes computed under 
this chapter without regard to this section, the franchise tax imposed on 
corporations includes a tax equal to the excess, if any, for the taxable year 
of: 

(a) 8.4 percent of Minnesota alternative minimum taxable income; over 

(b) the tax imposed under section 290.06, subdivision I, without regard 
to this section. 

A tax is payable under this section only if the tax computed under this 
section, if any, exceeds the tax computed under section 290.092. 

Subd. 2. [DEFINITIONS.] ( a) For purposes of this section, the following 
terms have the meanings given them. 

(b) "Alternative minimum taxable net income" is alternative minimum 
taxable income, 

(I) less the exemption amount, and 

(2) apportioned or allocated to Minnesota under section 290.17, 290.191, 
or 290.20. 

(c) The "exemption amount" is $40,000, reduced, but not below zero, 
by 25 percent of the excess of alternatfre minimum taxable income over 
$150,000. 

(d) "Internal Revenue Code" means the Internal Revenue Code of 1986, 
as amended through December 31, 1988. 

( d) "Minnesota alternative minimum taxable income" is alternative min
imum taxable net income, less the deductions for alternative tax net oper
ating loss under subdivision 4; charitable contributions under subdivision 
5: and dividends received under subdivision 6. The sum of the deductions 
under this paragraph may not exceed 90 percent of alternative minimum 
taxable net income. 

Subd. 3. [ALTERNATIVE MINIMUM TAXABLE INCOME.] ''Alter
native minimum taxable income" is Minnesota net income as defined in 
section 290.01, subdivision 19, and includes the adjustments and tax pref
erence items in sections 56, 57, and 58 of the Internal Revenue Code. The 
following adjustments must be made. 

(I) For purposes of the depreciation adjustments under section 56( a)( I) 
and 56/g)(4)(A) of the Internal Revenue Code, the basis for depreciable 
property placed in service in a taxable year beginning before January I, 
1990, is the adjusted basis/or federal income tax purposes, including any 
modification made in a taxable year under section 290.0/, subdivision 
19e, or Minnesota Statutes 1986, section 290.09, subdivision 7, paragraph 
( c). 

(2) The alternative tax net operating loss deduction under sections 56(a)l4) 
and 56/d) of the Internal Revenue Code does not apply. 

(3) The special rule/or JOO percent dividends under section 56/g)(4)(C)(ii) 
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of the Internal Revenue Code does not apply. 

(4) The special rule for dividends from section 936 companies under 
,·ection 56(g/(4)(C)(iii) does not apply. 

(5) The tax preference for depletion under section 57(a)( 1 I of the Internal 
Revenue Code does not apply. 

(6) The tax preference for intangible drilling costs under section 57(a)(2) 
of the Internal Revenue Code must be calculated without regard to the 
subtraction under section 290.0/, subdivi,-ion 19d, clause (4). 

(7) The tax preference for tax exempt interest under section 57(a)(5) of 
the Internal Revenue Code does not apply. 

(8) The tax preference for charitable contributions of appreciated prop
erty under section 57(a)(6) of the Internal Revenue Code does not apply. 

(9) For purposes of calculating the tax preference for accelerated depre
ciation or amortization on certain property placed in service before Jan
uary I, 1987, under section 57(a/(7/ of the Internal Revenue Code, the 
deduction allowable for the taxable year is the deduction allowed under 
section 290.01, subdivision 19e. 

Items of tax preference must not be reduced below zero as a result of 
the modifications in this subdivision. 

Subd. 4. [ALTERNATIVE TAX NET OPERATING LOSS.] (a/ An alter
native tax net operating loss deduction is allowed from alternative mini
mum taxable net income equal to the net operating loss deduction allowable 
for the taxable year under section 290.095 with the fOl/owing modifications: 

(I) The amount of the net operating loss deduction must not exceed 90 
percent of alternative minimum taxable net income. 

/2) In determining the amount of the net operating loss deduction (ii 
the net operating loss under section 290.095 must be adjusted as provided 
in paragraph (b/, and (iilfor taxable years beginning after December 31, 
/989, section 290.09, subdivision 3, must be applied by substituting "90 
percent of alternative minimum taxable net income" for "taxable income" 
each place it appears. 

(bl The following adjustments must be made to the alternative tax net 
operating loss deduction under paragraph (a/: 

( 1) Fora loss year beginning after December 31. 1989, the nel operating 
loss for each year under :;ection 290.095 must be (i) determined with the 
adjustments provided in sections 56 and 58 of the Internal Revenue Code, 
as modified by subdivision 3 and (ii) reduced by the items of tax preference 
for the year determined under section 57 of the Internal Revenue Code, 
as modified by subdivision 3. 

(2) For a loss year beginning before January I, /990, 1he amount of 
the net operating loss that may be carried over to taxable years beginning 
after December 31, 1989, equals the amount which may be carried from 
the loss year to the Jint taxable year of the taxpayer beginning after 
December 31, /989. 

Subd. 5. [CHARITABLE CONTRIBUTIONS.] (a/ A deduction from 
alternative minimum taxable net income i,'i allowed equal to the deduction 
for charitable contributions under section 290.21, subdivision 3. The 
deduction allowable for capiwl gain property is limited to the adjusted 
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basis of the property as defined in section 290.01, subdivision /9f The 
term capital gain property has the meaning given by section /70(b)( I )(Cl( iv) 
of the Internal Revenue Code, but does not include property to which an 
election under section /70(b)/ I )(C)(iii) of the Internal Revenue Code applies. 

(b) The amount of the deduction may not exceed I 5 percent of alternative 
minimum taxable net income less the deduction allowed under subdivision 
6. 

Subd. 6. [DIVIDENDS RECEIVED.] A deduction is allowed from al1er
native minimum taxable net income equal tu the deduction for dividends 
received under section 290.21. subdivision 4. for purposes of calculating 
taxable income under section 290.01, subdivision 29. 

(b) The amount of the deduction must not exceed 90 percent of alternative 
minimum taxable net income. 

Subd. 7. [FOREIGN OPERATING COMPANIES.] The income and 
deductions related to foreign operating companies. as defined in section 
290.01, subdivision 6b, that are used to calculate Minnesota alternative 
minimum taxable income, are limited to the amounts included for purposes 
of calculating taxable income under section 290.01, subdivision 29. 

Sec. IO. Minnesota Statutes 1988, section 290.17, is amended by adding 
a subdivision to read: 

Subd. 7. [ALLOCATION AND APPORTIONMENT OF CERTAIN FARM 
INCOME BY C CORPORATIONS.] Notwithstanding any other subdivision. 
income to a taxpayer from the operation of a farm by a C corporation is 
assigned to this state and other states and countries under subdivision 3. 
the unitary business principle in subdivision 4, and the allocation provi
sions of sections 290./9/ and 290.20, if: 

( 1) the farm operation provides material value added to an agricultural 
product by processing, packaging, grading, promotion, or distribution; 

(2) the farm operation is classified by the United States Department of 
Commerce Standard Industrial Classification as industrial, manufacturing. 
or distribution; 

(3) a material part of the income is attributable directly or indirectly 
to testing, research, genetic, or biological selection, genetic engineering, 
or creation or licensing of patents, copyrights, trademarks, or other intel
lectual property; or 

(4) a material part of the income is derived from an activity that would 
not in itself be income from farming if performed by another person not 
otherwise engaged in farming. 

Sec. 11. Minnesota Statutes l 988~ section 290.191, subdivision 6, is 
amellded to read: 

Subd. 6. [DETERMINATION OF RECEIPTS FACTOR FOR FINAN
CIAL INSTITUTIONS. I (a) For purposes of this section, the rules in this 
subdivision and subdivisions 7 and 8 apply in determining the receipts 
factor for financial institutions. 

(b) ''Receipts" for this purpose means gross income, including net taxable 
gain on disposition of assets, including securities and money market instru
ments, when derived from transactions and activities in the regular course 
of the taxpayer's trade or business. 
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(c) "Money market instruments" means federal funds sold and securities 
purchased under agreements to resell, commercial paper, banker's accep
tances, and purchased certificates of deposit and similar instruments to the 
extent that the instruments are reflected as assets under generally accepted 
accounting principles. 

(d) "Securities" means United States Treasury securities, obligations of 
United States government agencies and corporations, obligations of state 
and political subdivisions, corporate stock and other securities, participa
tions in securities backed by mortgages held by United States or state 
government agencies, loan-backed securities and similar investments to the 
extent the investments are reflected as assets under generally accepted 
accounting principles. 

(e) Receipts from the lease or rental of real or tangible personal property, 
including both finance leases and true leases, must be attributed to this 
state if the property is located in this state. Tangible personal property that 
is characteristically moving property, such as motor vehicles, rolling stock, 
aircraft, vessels, mobile equipment, and the like, is considered to be located 
in a state if: 

( I) the operation of the property is entirely within the state; or 

(2) the operation of the property is in two or more states, but the principal 
base of operations from which the property is sent out is in the state. 

(f) Interest income and other receipts from assets in the nature of loans 
that are secured primarily by real estate or tangible personal property must 
be attributed to this state if the security property is located in this state 
under the principles stated in paragraph (e). 

(g) Interest income and other receipts from consumer loans not secured 
by real or tangible personal property that are made to residents of this state, 
whether at a place of business, by traveling loan officer, by mail, by tele
phone or other electronic means, must be attributed to this state. 

(h) Interest income and other receipts from commercial loans and install
ment obligations not secured by real or tangible personal property must be 
attributed to this state if the proceeds of the loan are to be applied in this 
state. If it cannot be determined where the funds are to be applied, the 
income and receipts are attributed to the state in which the office of the 
borrower from which the application would be made in the regular course 
of business is located. If this cannot be determined, the transaction is 
disregarded in the apportionment formula. 

(i) Interest income and other receipts from a participating financial insti
tution's portion of participation loans must be attributed under paragraphs 
(e) to (h). A participation loan is a leftft tR ',>ffiteft ffl<>fe ~ 0f!e leftee, i,; 
a e,eeite, le • eemmeR an arrangement in which a lender makes a loan 
to a borrower and then sells, assigns, or otherwise transfers all or a part 
of the loan to a purchasing financial institution. A syndication loan is a 
multibank loan transaction in which all the lenders are named as parties 
to the loan documentation, are known to the borrower, and have privily 
of contract with the borrower. 

U) Interest income and other receipts including service charges from 
financial institution credit card and travel and entertainment credit card 
receivables and credit card holders' fees must be attributed to the state to 
which the card charges and fees are regularly billed. 
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(k) Merchant discount income derived from financial institution credit 
card holder transactions with a merchant must be attributed to the state in 
which the merchant is located. In the case of merchants located within and 
outside the state, only receipts from merchant discounts attributable to sales 
made from locations within the state are attributed to this state. It is pre
sumed, subject to rebuttal, that the location of a merchant is the address 
shown on the invoice submitted by the merchant to the taxpayer. 

(I) Receipts from the performance of fiduciary and other services must 
be attributed to the state in which the benefits of the services are consumed. 
If the benefits are consumed in more than one state, the receipts from those 
benefits must be apportioned to this state pro rata according to the portion 
of the benefits consumed in this state. If the extent to which the benefits 
of services are consumed in this state is not readily determinable, the 
benefits of the services shall be deemed to be consumed at the location of 
the office of the customer from which the services were ordered in the 
regular course of the customer's trade or business. If the ordering office 
cannot be determined, the benefits of the services shall be deemed to be 
consumed at the office of the customer to which the services are billed. 

(m) Receipts from the issuance of travelers checks and money orders 
must be attributed to the state in which the checks and money orders are 
purchased. 

(n) Receipts from investments of a financial institution in securities of 
this state, its political subdivisions, agencies, and instrumentalities must 
be attributed to this state. 

( o) Receipts from a financial institution's interest in any property described 
in section 290.015, subdivision 3, paragraph (b), is not included in the 
numerator or the denominator of the receipts factor provided the financial 
institution's activities within this state with respect to any interest in the 
property are limited in the manner provided in section 290.015, subdivision 
3, paragraph (b). If a financial institution is subject to tax under this chapter, 
its interest in property described in section 290.015, subdivision 3, para
graph (b), is included in the receipts factor in the same manner as assets 
in the nature of securities or money market instruments are included under 
paragraph (n) and subdivision 7. 

Sec. 12. Minnesota Statutes 1988, section 290.21, subdivision 4, is 
amended to read: 

Subd. 4. (a) Eighty percent of dividends received by a corporation during 
the taxable year from another corporation, in which the recipient owns 20 
percent or more of the stock, by vote and value, not including stock described 
in section 1504(a)(4) of the Internal Revenue Code of 1986, as amended 
through December 31, 1987, when the corporate stock with respect to 
which dividends are paid does not constitute the stock in trade of the 
taxpayer or would not be included in the inventory of the taxpayer, or does 
not constitute property held by the taxpayer primarily for sale to customers 
in the ordinary course of the taxpayer's trade or business, or when the trade 
or business of the taxpayer does not consist principally of the holding of 
the stocks and the collection of the income and gains therefrom. 

The remaining 20 percent of dividends if the dividends received are the 
stock in an affiliated company transferred in an overall plan of reorga
nization and the dividend is eliminated in consolidation under Treasury 
Department Regulation J .1502-14(a), as amended through December 31, 
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1988. 
(b) Seventy percent of dividends received by a corporation during the 

taxable year from another corporation in which the recipient owns less than 
20 percent of the stock, by vote or value, not including stock described in 
section 1504( a)( 4) of the Internal Revenue Code of 1986 as amended 
through December 31, 1987, when the corporate stock with respect to 
which dividends are paid does not constitute the stock in trade of the 
taxpayer, or does not constitute property held by the taxpayer primarily for 
sale to customers in the ordinary course of the taxpayer's trade or business, 
or when the trade or business of the taxpayer does not consist principally 
of the holding of the stocks and the collection of income and gain therefrom. 

(c) The dividend deduction provided in this subdivision shall be allowed 
only with respect to dividends that are included in a corporation's Minnesota 
taxable net income for the taxable year. 

The dividend deduction provided in this subdivision does not apply to a 
dividend from a corporation which, for the taxable year of the corporation 
in which the distribution is made or for the next preceding taxable year of 
the corporation, is a corporation exempt from tax under section 501 of the 
Internal Revenue Code of 1986, as amended through December 31, 1987. 

The dividend deduction provided in this subdivision applies to the amount 
of regulated investment company dividends only to the extent determined 
under section 854(b) of the Internal Revenue Code of 1986, as amended 
through December 31 , 1987. 

The dividend deduction provided in this subdivision shall not be allowed 
with respect to any dividend for which a deduction is not allowed under 
the provisions of section 246(c) of the Internal Revenue Code of 1986, as 
amended through December 31, 1987. 

(d) If dividends received by a corporation that does not have nexus with 
Minnesota under the provisions of Public Law Number 86-272 are included 
as income on the return of an affiliated corporation permitted or required 
to file a combined report under section 290.34, subdivision 2, then for 
purposes of this subdivision the determination as to whether the trade or 
business of the corporation consists principally of the holding of stocks 
and the collection of income and gains therefrom shall be made with 
reference to the trade or business of the affiliated corporation having a 
nexus with Minnesota. 

(e) The deduction provided by this subdivision does not apply if the 
dividends are paid by a FSC as defined in section 922 of the Internal 
Revenue Code of 1986, as amended through December 31, 1987. 

(f) If one or more of the members of the unitary group whose income 
is included on the combined report received a dividend, the deduction under 
this subdivision for each member of the unitary business required to file 
a return under this chapter is the product of: ( 1) 100 percent of the dividends 
received by members of the group; (2) AA~ e, =ro re,eeRI, the per
centage allowed pursuant to paragraph (a) or (b); and (3) the percentage 
of the taxpayer's business income apportionable to this state for the taxable 
year under section 290.191 or 290.20. 

Sec. 13. Minnesota Statutes 1988, section 290.35, subdivision I, is 
amended to read: 

Subdivision 1. !COMPUTATION OF TAXABLE NET INCOME.] The 
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taxable net income of insurance companies taxable under this chapter shall 
be computed as follows: 

Each such company shall report to the commissioner the net income 
returned by it for the taxable year to the United States under the provisions 
of the act of congress, known as the revenue act of I 936, or that it would 
be required to return as net income thereunder if it were in effect. In 
determining net income, the amount allowed as a deduction for interest 
credited to policy reserves shall not exceed the larger of the amount allowed 
by law or the amount the insurance company has actually credited. Not
withstanding the provisions of the Revenue Act of 1936, whether or not 
an insurance company is exempt from taxation must be determined under 
section 290. 05. 

Sec. 14. Minnesota Statutes 1988, section 290.37, subdivision 1. is 
amended to read: 

Subdivision I. [PERSONS MAKING RETURNS.] (a) A taxpayer shall 
file a return for each taxable year the taxpayer is required to file a return 
under section 6012 of the Internal Revenue Code of 1986, as amended 
through December 3 I, I 987, except that an individual who is not a Min
nesota resident for any part of the year is not required to file a Minnesota 
income tax return if the individual's gross income derived from Minnesota 
sources under sections 290.081, paragraph (a), and 290.17, is less than 
the filing requirements for a single individual who is a full year resident 
of Minnesota. 

The decedent's final income tax return, and all other income tax returns 
for prior years where the decedent had gross income in excess of the 
minimum amount at which an individual is required to file and did not file, 
shall be filed by the decedent's personal representative, if any. If there is 
no personal representative, the return or returns shall be filed by the trans
ferees as defined in section 290. 29, subdivision 3, who receive any property 
of the decedent. 

The trustee or other fiduciary of property held in trust shall file a return 
with respect to the taxable net income of such trust if that exceeds an 
amount determined by the commissioner if such trust belongs to the class 
of taxable persons. 

Every corporation shall file a return, if the corporation is subject to the 
state's jurisdiction to tax under section 290.014, subdivision 5, except that 
a foreign operating corporation as defined in section 290.01, subdivision 
6b, is not required to file a return. The return in the case of a corporation 
must be signed by a person designated by the corporation. The commis
sioner ffi<>;' shall adopt rules for the filing of one return on behalf of the 
members of an affiliated group of corporations that are required to file a 
combined report# !lie affilialee gffiUf) inelliees a l>alll< ~ !e l!H< lffi<lef 
!Im eha~ler. Members of an affiliated group that elect to file one return 
on behalf of the members of the group under rules adopted by the com
missioner may modify or rescind the election by filing the form required 
by the commissioner. 

The receivers, trustees in bankruptcy, or assignees operating the business 
or property of a taxpayer shall file a return with respect to the taxable net 
income of such taxpayer if a return is required. 

(b) Such return shall (I) contain a written declaration that it is correct 
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and complete, and (2) shall contain language prescribed by the commis
sioner providing a confession of judgment for the amount of the tax shown 
due thereon to the extent not timely paid. 

(c) An exempt organization that is subject to tax on unrelated business 
income under section 290.05, subdivision 3, must file a return for each 
taxable year in which the organization is required to file a return under 
section 6012 of the Internal Revenue Code of 1986, as amended through 
December 31, 1988, because of the receipt of unrelated business income. 
If an organization is required to file a return under federal law but has 
no federal tax liability for the taxable year, the commissioner may provide 
that the filing requirement under this paragraph is satisfied by filing a 
copy of the taxpayer's federal return. 

Sec. 15. Minnesota Statutes 1988, section 290.92, subdivision 4b, as 
added by Laws 1989, chapter 28, section 19, is amended to read: 

Subd. 4b. [WITHHOLDING BY PARTNERSHIPS.] (a) A partnership 
shall deduct and withhold a tax as provided in paragraph (b) when the 
partnership pays or credits amounts to any of its nonresident individual 
partners on account of their distributive shares of partnership income for 
a taxable year of the partnership. 

(b) The amount of tax withheld is determined by multiplying the partner's 
distributive share allocable to Minnesota under section 290.17, paid or 
credited during the taxable year by the highest rate used to determine the 
income tax liability for an individual under section 290.06, subdivision 2c, 
except that the amount of tax withheld may be determined based on tables 
provided by the commissioner if the partner submits a withholding exemp
tion certificate under subdivision 5. 

(c) A partnership required to deduct and withhold tax under this sub
division shall file a return with the commissioner. The tax required to be 
deducted and withheld during that year must be paid with the return. The 
return and payment is due on or before the due date specified for filing the 
partnership return under section 290.42. 

(d) A partnership required to withhold and remit tax under this subdi
vision is liable for payment of the tax to the commissioner, and a person 
having control of or responsibility for the withholding of the tax or the 
filing of returns due under this subdivision is personally liable for the tax 
due. The commissioner may reduce or abate the tax withheld under this 
subdivision if the partnership had reasonable cause to believe that no tax 
was due under this section. 

(e) Notwithstanding paragraph (a), a partnership is not required to deduct 
and withhold tax for a nonresident partner if: 

(I) the partner elects to have the tax due paid as part of the partnership's 
composite return under section 290.39, subdivision 5; 

(2) the partner has Minnesota assignable federal adjusted gross income 
from the partnership of less than $1,000; 0f 

(3) the partnership is liquidated or terminated, the income was generated 
by a transaction related to the termination or liquidation, and no cash or 
other property was distributed in the current or prior taxable year; or 

(4) the distributive shares of partnership income are attributable to: 

( i) income required to be recognized because of discharge of indebtedness: 



2680 JOURNAL OF THE SENATE [43RDDAY 

(ii) income recognized because of a sale, exchange, or other disposition 
of real estate, depreciable property, or property described in section 179 
of the Internal Revenue Code of 1986, as amended through December 31, 
1988; or 

(iii) income recognized on the sale, exchange, or other disposition of 
any property that has been the subject of a basis reduction pursuant to 
sections 108, 734, 743, 754, or 1017 of the Internal Revenue Code of 
1986, as amended through December 31, /988, 

to the extent that the income does not include cash received or receivable 
or, if there is cash received or receivable, to the extent that the cash is 
required to be used to pay indebtedness by the partnership or a secured 
debt on partnership property. 

(f) For purposes of subdivisions 6, paragraph (l)(c), 6a, 7, 11, and 15, 
a partnership is considered an employer. 

(g) To the extent that income is exempt from withholding under paragraph 
(e), clause (4 ), the commissioner has a lien in an amount up to the amount 
that would be required to be withheld with respect to the income of the 
partner attributable to the partnership interest, but for the application of 
paragraph (e), clause (4). The lien arises under section 270.69 from the 
date of assessment of the tax against the partner. and attaches to that 
partner's share of the profits and any other money due or to become due 
to that partner in respect of the partnership. Notice of the lien may be sent 
by mail to the partnership, without the necessity for recording the lien. 
The notice has the force and effect of a levy under section 270.70, and is 
enforceable against the partnership in the manner provided by that section. 
Upon payment in full of the liability subsequent to the notice of lien, the 
partnership must be notified that the lien has been satisfied. 

Sec. 16. Minnesota Statutes 1988, section 290.934, subdivision 3a, is 
amended to read: 

Subd. 3a. [REQUIRED INSTALLMENTS.] (I) Except as otherwise pro
vided in this subdivision, the amount of a required installment is 25 percent 
of the required annual payment. 

(2) Except as otherwise provided in this subdivision, the term "required 
annual payment" means the lesser of: 

(a) 90 percent of the tax shown on the return for the taxable year, or if 
no return is filed 90 percent of the tax for such year; or 

(b) 100 percent of the tax shown on the return of the corporation for the 
preceding taxable year providing such return was for a full I 2-month period, 
did show a liability, and was filed by the corporation. 

(3) Except for determining the first required installment for any taxable 
year, paragraph (2), clause (b), does not apply in the case of a large 
corporation. The term "large corporation" means a corporation or any 
predecessor corporation that had taxable net income of$ I ,000,000 or more 
for any taxable year during the testing period. The term "testing period" 
means the three taxable years immediately preceding the taxable year involved. 
A reduction allowed to a large corporation for the first installment that is 
allowed by applying paragraph (2), clause (b), must be recaptured by 
increasing the next required installment by the amount of the reduction. 
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(4) In the case of a required installment, if the corporation establishes 
that the annualized income installment is less than the amount determined 
in paragraph(]), the amount of the required installment is the annualized 
income installment and the recapture of previous quarters' reductions allowed 
by this paragraph must be recovered by increasing subsequent required 
installments to the extent the reductions have not previously been recovered. 
A Fed1:1efiefl ~ &e ~ as reeapt:t:1reel fef pur13eses Sf~ paragrapfl 
# 9Q ~ ef the reduefiee tS reeapttueel. 

(5) The "annualized income installment" is the excess, if any, of: 

(a) an amount equal to the applicable percentage of the tax for the taxable 
year computed by placing on an annualized basis the taxable income: 

(i) for the first two months of the taxable year, in the case of the first 
required installment; 

(ii) for the first two months or for the first five months of the taxable 
year, in the case of the second required installment; 

(iii) for the first six months or for the first eight months of the taxable 
year, in the case of the third required installment; and 

(iv) for the first nine months or for the first 11 months of the taxable 
year, in the case of the fourth required installment, over; 

(b) the aggregate amount of any prior required installments forthe taxable 
year. 

(c) For the purpose of this paragraph, the annualized income shall be 
computed by placing on an annualized basis the taxable income for the 
year up to the end of the month preceding the due date for the quarterly 
payment multiplied by 12 and dividing the resulting amount by the number 
of months in the taxable year (2, 5, 6, 8, 9, or 11 as the case may be) 
referred to in clause (a). 

(d) The "applicable percentage" used in clause (a) is: 

In the case of the following The applicable 
required installments: percentage is: 

1st 22.5 
2nd 45 
3rd 67.5 
4th 90 

(6)(a) If this paragraph applies, the amount determined for any install
ment must be determined in the following manner: 

(i) take the taxable income for all months during the taxable year pre
ceding the filing month; 

(ii) divide that amount by the base period percentage for all months 
during the taxable year preceding the filing month; 

(iii) determine the tax on the amount determined under item (ii); and 

(iv) multiply the tax computed under item (iii) by the base period per
centage for the filing month and all months during the taxable year pre
ceding the filing month. 

(b) For purposes of this paragraph: 

(i) the "base period percentage" for any period of months is the average 
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percent which the taxable income for the corresponding months in each of 
the three preceding taxable years bears to the taxable income for the three 
preceding taxable years; 

(ii) the term "filing month" means the month in which the installment 
is required to be paid; 

(iii) this paragraph shall only apply if the base period percentage for any 
six consecutive months of the taxable year equals or exceeds 70 percent; 
and 

(iv) the commissioner may provide by rule for the determination of the 
base period percentage in the case of reorganizations, new corporations, 
and other similar circumstances. 

(c) In the case of a required installment, determined under this paragraph, 
if the corporation determines that the installment is less than the amount 
determined in paragraph(]), the amount of the required installment is the 
amount determined under this paragraph and the recapture of previous 
quarters' reductions allowed by this paragraph must be recovered by increas
ing subsequent required installments to the extent the reductions have not 
previously been recovered. A Fe8lietioH SftftH '9e ff'etl4etl. as FeeaI3tureEI tef 
I3tlfposes &f tfttS paragre}:lh # 9Q ~ 0-f t-fte rel:i"tletion ffi reea13tHred. 

Sec. 17. Minnesota Statutes I 988, section 295 .34, subdivision I, is 
amended to read: 

Subdivision I. Except as provided in subdivision 2, every telephone 
company shall file a return with the commissioner of revenue on or before 
April 15 of each year, and submit payment therewith, of the following 
percentages of its gross earnings, including long distance access charges, 
of the preceding calendar year derived from business within this state: 

(a) for gross earnings from service to rural subscribers and from exchange 
business of all cities of the fourth class and statutory cities having a pop
ulation of I 0,000 or less 

for calendar years beginning before December 31, 1988, four percent, 

for calendar year I 989, three percent, provided that the estimated tax 
payments made on March 15 and June 15, 1989, pursuant to section 295.365, 
must be made as if the tax were imposed at a rate of four percent, 

for calendar year I 990, 1.5 percent, 

for calendar year 1991 , one percent, and 

for calendar years beginning after December 31, I 99 I, exempt; and 

(b) for gross earnings derived from all other business 

for calendar years beginning before December 3 I, I 988, seven percent, 

for calendar year 1989, 5.5 percent, provided that the estimated tax 
payments made on March 15 and June 15, 1989, pursuant to section 295.365, 
must be made as if the tax were imposed at a rate of seven percent, 

for calendar year 1990, three percent, 

for calendar year 199 I , 2. 5 percent, and 

for calendar years beginning after December 31, 1991, exempt. 

A tax shall not be imposed on the gross earnings of a telephone company 
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from business originating or terminating outside of Minnesota. except that 
the gross earnings tax is imposed on all long distance access charges 
allocated to interstate service received in payment from a telephone com
pany before December 3 I, I 989. 

The tax imposed is in lieu of all other taxes, except the taxes imposed 
by chapter 290, property taxes assessed beginning in 1989, payable in 
1990, and sales and use taxes imposed as a result of chapter 297A. All 
money paid by a company for connecting fees and switching charges to 
any other company shall be reported as earnings by the company to which 
they are paid. For the purposes of this section, the population of any 
statutory city shall be considered as that stated in the latest federal census. 

(c) For the period January I, 1984 through December 31, 1986, all 
money paid by a company for connecting fees and switching charges, 
including carriers access charges except that portion paid for directory 
assistance and billing and collection services, to any other company must 
be reported as earnings by the company to which they are paid, but are 
not deemed to be earnings of the collecting and paying company. 

( d) Gross earnings include customer access charges. Customer access 
charges are not gross earnings from business originating or terminating 
outside of Minnesota for purposes of the gross earnings tax. Customer 
access charges include the flat rate monthly charges received by a tele
phone company from its customers, that are authorized by the Federal 
Communications Commission and that compensate a telephone company 
for the cost of a local telephone plant to the extent attributable to interstate 
service. 

Sec. 18. Minnesota Statutes 1988, section 298.01, is amended by adding 
a subdivision to read: 

Subd. Jc. [ALTERNATIVE MINIMUM TAX.] For purposes of calcu
lating the alternative minimum tax under section 290.0921, Minnesota 
alternative minimum taxable income must be computed under the provi
sions of subdivisions 3. 3a, and 3b, and the provisions of section 290.0921, 
except that: 

( 1) the adjustment for adjusted current earnings under section 56/g) of 
the internal Revenue Code of 1986, as amended through December 31, 
1988, must be determined using gross income as defined in subdivision 
3a; and 

/2) the tax preference for depletion under section 57( a)( 1) of the internal 
Revenue Code of 1986, as amended through December 31, 1988, must be 
included in alternative minimum taxable income. 

Sec. 19. Minnesota Statutes I 988, section 298.0 I, is amended by adding 
a subdivision to read: 

Subd. 4d. [ALTERNATIVE MINIMUM TAX.] For purposes of calcu
lating the alternative minimum tax under section 290.0921, Minnesota 
alternative minimum taxable income must be computed under the provi
sions of subdivisions 4. 4a, 4b and 4c, and the provisions of section 290.0921, 
except that: 

I 1) for purposes of the depreciation adjustments provided by section 
56/ a)( 1) of the internal Revenue Code of 1986, as amended through Decem
ber 31, 1988, the basis for depreciable property placed in service is the 
remaining depreciable basis as defined in subdivision 4c; 
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(2) the adjustment for adjusted current earnings under section 56(g) of 
the Internal Revenue Code of 1986, as amended through December 31, 
1988, must be determined using gross income as defined in subdivision 
4a; 

(3) the tax preference for depletion under section 57( a)( 1) of the Internal 
Revenue Code of 1986, as amended through December 31, 1988, must be 
included in alternative minimum taxable income; and 

(4) for purposes of calculating the tax preference for accelerated depre
ciation or amortization of certain property placed in service before Jan
uary 1, 1987, undersection 57( a)(7) of thelnternal Revenue Code of 1986, 
as amended through December 31, 1988, the deduction allowable for the 
taxable year shall mean the deduction allowable under subdivision 4c, 
provided that this modification must not reduce the amount of tax preference 
to less than zero. 

Sec. 20. [STATEMENT OF PURPOSE.] 

The purpose of section 17 is to confirm and clarify the original intent 
of the legislature in enacting the exemption for gross earnings from busi
ness originating or terminating outside of Minnesota in Minnesota Statutes, 
section 295 .34. Section 17 does not create a new category of earnings 
subject to the gross earnings tax. It ratifies existing state interpretation 
of the telephone gross earnings tax and Minnesota Statutes, section 295 .34. 

Sec. 21. [REFUND ON ACCESS CHARGES.] 

All persons who purchased telecommunications services from a long 
distance carrier and who on January I, 1988, utilized customer provided 
access for such long distance telecommunication services but who were 
directly or indirectly billed by the long distance carrier a surcharge, reflect
ing the tax on long distance access charges, are entitled to a refund of all 
such amounts. The refund claim shall be filed at the end of each calendar 
year with the commissioner of revenue and shall set forth the basis for the 
refund and the amount to be refunded. The money necessary to pay the 
refunds is hereby appropriated to the commissioner out of the genera/fund. 
This section is effective for all amounts paid in calendar year 1989. 

Sec. 22. [REPEALER.] 

Minnesota Statutes 1988, section 290.092, subdivision 5, is repealed. 

Sec. 23. [EFFECTIVE DATE.) 

Section 1 is effective for premiums paid after December 31, 1988. Sec
tions 2, 3, 5, 11, 12, and 14, paragraph ( c ), are effective for taxable years 
beginning after December 3 I, 1988. Sections 4, 6 to 9, and 14, paragraph 
(a), are effective for taxable years beginning after December 31, 1989. 
Section JO is effective for taxable years beginning after December 31, 
1990. Section 15 is effective after December 31, 1989. Section 16 is 
effective for payments due after May 31, 1989. Section 17 is effective 
retroactive to January 1, 1986. Sections 18 and 19 are effective for ores 
mined after December 31, 1989. Section 22 is effective the day following 
final enactment. Section 13 is effective for taxable years beginning after 
December 31, 1988. 
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ARTICLE 3 

PROPERTY TAX REFUND 

2685 

Section I. Minnesota Statutes 1988, section 290A.03, subdivision 11, 
is amended to read: 

Subd. 11. [RENT CONSTITUTING PROPERTY TAXES.] "Rent con
stituting property taxes" means +Re am0t:1nt 21 percent of the gross rent 
actually paid in cash, or its equivalent, or that portion of gross rent which 
is 8Ut=i81:1toble f&t t-& ¼floe flFBflefl) ffHt ~ 0ft t-fte ttRit et=~ ¼a t-fte ttfft&ltR4 
paid in lieu of property taxes, in any calendar year by a claimant solely 
for the right of occupancy of the claimant's Minnesota homestead in the 
calendar year, and which rent constitutes the basis, in the succeeding cal
endar year of a claim for relief under this chapter by the claimant. +lie 
i.tffi0tliH e.f feftt anri0utable t-e flFBfleFt)' tittt-eS fHH6 er poyfflents tfl tteti' ffi&ee 
ea +h-e tiiHt SftftH. ee 8etermiRe0 ey FAHhifll) ing ¼he ftet ~ &R t-fte prBJ:lOFt)' 
WRefe t-fte tiittl ts leetHea ~ a fFaetioR, ¼he tH:JFAet=ater Bf Wfli€fl, ts t-fte tf9SS 
feftl ~ ~ t-fte ehtimant f0f th€ eolendor ,.e&f tef t-ee oo½t ftft6 t-fte 8eReFA 
~ ef Wffiffi ts ¼he gf0&S ~ ~ tef #te ea1en8ar ;"eat= tef t-fte pref)erty 
tft Wftieh. ffi.e \:tftM ts leeate8. ffi Re ease~ ¼Re fefH eeRstitutiRg preflerty 
tiHl-eS Meee& ~ flOPOORt &f tofte gf0SS feffi JMlffl ~ ¼he elaiffl&Rt attftftg ~ 
eelendor ,..e&f:- 1ft +h-e ease e.f a eloifftaRt Wft0 ~ tft a tifti+ tef ~ 
fB a feffi s1:11!Jsi8y ts f)&fe ~ e, f.tlf; +he elairaant &&see 0ft tfie tft€&ffte e.f 
Hte eleifflant et= ffi.e eloiHH1tnt's ~ ef ~ a st1hsifiy ts jMH6 t-& a~ 
housiRg al¾thet=il)' Hl&l &WftS e, BflOrotes tfie elaifft&Rt' s feAliH. ~ pursttant 
te~~Geee,t#le~seeffell~;!<i~efg<essfeft¼ 
aett1ally f)ft+6 ffl &&SR ef tt-s eett1ivalent ~ M the elaiAuu1t's !..!..reftl ~ 
stitttting pro):'erty ~ ~ I-et: f'liFf'OSes e.f #I-ts Stil3diviston, !!fffM: 
stibsidy" eees ftEM ineltide ~ housing assistance reeei,ed \:lfteef a4e ,t.e 

HuftiHes wtt-A Ele):'endent ehildreR, geMfiH assistance. ~4innesota ~ 
ffteft+&l &ssisteRee, Stlf'f'leMental seet1rity ineoffte, e, s+fftHM tfte.etfte fftitift
teReRee '1fOgF&fftS. 

Sec. 2. Minnesota Statutes 1988, section 290A.04, subdivision I, is 
amended to read: 

Subdivision I. A refund shall be allowed each claimant in the amount 
that property taxes payable or rent constituting property taxes exceed the 
percentage of the household income of the claimant specified in subdivision 
2 or 2a in the year for which the taxes were levied or in the year in which 
the rent was paid as specified in subdivision 2 or 2a. If the amount of 
property taxes payable or rent constituting property taxes is equal to or 
less than the percentage of the household income of the claimant specified 
in subdivision 2 or 2a in the year for which the taxes were levied or in the 
year in which the rent was paid, the claimant shall not be eligible for a 
state refund pursuant to this section. For purposes of claiming this refund, 
a claimant who owns a homestead part of the year and rents part of the 
year may add the rent constituting property taxes to the qualifying tax on 
the homestead. 

Sec. 3. Minnesota Statutes 1988, section 290A.04, subdivision 2, is 
amended to read: 

Subd. 2. A claimant who, on the federal tax return filed for the prior 
year, claimed a personal exemption for a dependent pursuant to section 
151 of the Internal Revenue Code, and whose property taxes payable or 
rent constituting property taxes are in excess of the percentage of the 
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household income stated below shall pay an amount equal to the percent 
of income shown for the appropriate household income level along with 
the percent to be paid by the claimant of the remaining amount of property 
taxes payable or rent constituting property taxes. The state refund will be 
equal to the amount of property taxes payable or rent constituting property 
taxes that remain, up to the state refund amount shown below. 

Percent Percent Maximum 
Household Income of Income Paid by State 

Claimant Refund 
$0 to 999 1.0 percent IO percent $1,100 

1,000 to 1,999 1. I percent 11 percent $1,100 
2,000 to 2,999 1.2 percent 12 percent $1,100 
3,000 to 3,499 1.3 percent 13 percent $1,100 
3,500 to 3,999 1.3 percent 13 percent $1,100 
4,000 to 4,499 1.4 percent 14 percent $1,100 
4,500 to 4,999 1 .4 percent 14 percent $1,100 
5,000 to 5,999 1.5 percent 15 percent $1,100 
6,000 to 6,999 1.5 percent 16 percent $1,100 
7,000 to 7,999 1.6 percent 17 percent $1,100 
8,000 to 8,999 1.6 percent I 8 percent $], 100 
9,000 to 9,999 1. 7 percent 19 percent $1,100 

10,000 to 10,999 1. 7 percent 20 percent $1,075 
11,000 to 11,999 1.8 percent 22 percent $1,075 
12,000 to 12,999 I. 8 percent 24 percent $] ,075 
13,000 to 13,999 1. 9 percent 26 percent SI ,075 
14,000 to 14,999 2.0 percent 28 percent $1,075 
15,000 to 15,999 2.1 percent 30 percent $] ,075 
16,000 to 16,999 2. 2 percent 32 percent $1,075 
17,000 to 17,999 2.3 percent 34 percent $1,050 
18,000 to 18,999 2.4 percent 36 percent $1,050 
19,000 to 19,999 2.6 percent 38 percent $] ,050 
20,000 to 20,999 2. 8 percent 40 percent $1,050 
21,000 to 21,999 3.0 percent 42 percent $1,050 
22,000 to 22,999 3.2 percent 44 percent $] ,050 
23,000 to 23,999 3.3 percent 46 percent $1,025 
24,000 to 24,999 3.4 percent 48 percent $] ,025 
25,000 to 25,999 3.5 percent 50 percent $] ,025 
26,000 to 26,999 3.6 percent 52 percent $1,025 
27,000 to 27,999 3. 7 percent 54 percent $1,000 
28,000 to 28,999 3.8 percent 56 percent $ 900 
29,000 to 29,999 3. 9 percent 58 percent $ 800 
30,000 to 30,999 4.0 percent 60 percent $ 700 
31,000 to 31,999 4.0 percent 60 percent $ 600 
32,000 to 32,999 4.0 percent 60 percent $ 500 
33,000 to 33,999 4.0 percent 60 percent $ 300 
34,000 to 34,999 4.0 percent 60 percent $ 100 

The payment made to a claimant shall be the amount of the state refund 
calculated pursuant to this subdivision. For taxes payable in 1989, the 
amount of the refund must be reduced by the homestead credit. No payment 
is allowed if the claimant's household income is $35,000 or more. 

Sec. 4. Minnesota Statutes 1988, section 290A.04, is amended by adding 
a subdivision to read: 
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Subd. 2a. A claimant who is ineligible for a refund under subdivision 2 
and whose property taxes payable or rent constituting property taxes are 
in excess of the percentage of the household income stated below shall pay 
an amount equal to the percent of income shown for the appropriate house
hold income level along with the percent lo be paid by the claimant of the 
remaining amount of property taxes payable or rent constituting property 
taxes. The state refund will be equal to the amount of property taxes payable 
or rent constituting property taxes that remain, up to the ::ilale refund 
amount shown below. 

Household Income 
Percent 

of Income 
Percent Maximum 
Paid by State 

Claimant Refund 

$0 to 999 . 9 percent 7 percent $1. /00 
1,000 to 1.999 1.0 percent 8 percent $1,100 
2,000 to 2,999 1 .1 percent 9 percent $1.100 
3,000 to 3,999 1 .2 percent 10 percent $/ ,JOO 
4,000 to 4,999 1 .3 percent 11 percent $/, JOO 
5,000 lo 5,999 1 .4 percent 12 percent $1, JOO 
6,000 to 6,999 1 .4 percent I 3 percent $1, JOO 
7,000 to 7,999 1.5 percent 14 percent $1,100 
8,000 to 8,999 1.5 percent 15 percent $/,JOO 
9,000 to 9,999 1 .6 percent 16 percent $/. JOO 

/0,000 to 10,999 1 .6 percent 17 percent $/ ,075 
11,000 to 11,999 1.7 percent 18 percent $/ ,075 
12,000 to 12,999 I .7 percent 19 percent $/ ,075 
13,000 to 13,999 I .8 percent 19 percent $1,075 
14,000 to 14,999 1 .9 percent 20 percent $/ .075 
15,000 to 15,999 2.0 percent 21 percent $1,075 
16,000 to 16,999 2.1 percent 2/ percent $1.075 
17,000 to 17,999 2.2 percent 22 percent $1,050 
18,000 to 18,999 2.3 percent 22 percent $1,050 
19,000 to 19,999 2.4 percent 23 percent $1.050 
20,000 to 20,999 2.5 percent 25 percent $/ ,050 
21,000 lo 21,999 2.6 percent 26 percent $1,050 
22,000 to 22,999 2.7 percent 28 percent $1,050 
23,000 to 23,999 2.8 percent 29 percent $1,025 
24,000 to 24,999 2.9 percent 30 percent $1,025 
25,000 to 25,999 3.0 percent 32 percent $1,025 
26,000 to 26,999 3.1 percent 33 percent $1,025 
27,000 to 27,999 3.3 percent 35 percent $1,000 
28,000 to 28,999 3.4 percent 37 percent $ 900 
29,000 to 29,999 3.5 percent 40 percent $ 800 
30,000 lo 30,999 3.6 percent 44 percent $ 700 
31,000 to 31,999 3.7 percent 48 percent $ 600 
32,000 to 32,999 3.8 percent 52 percent $ 500 
33,000 to 33,999 3.9 percent 56 percent $ 300 
34,000 to 34,999 4.0 percent 60 percent $ JOO 

The payment made to a claimant shall be the amount of the state refund 
calculated pursuant to this subdivision. For taxes payable in 1989, the 
amount of the refund must be reduced by the homestead credit. No payment 
is allowed if the claimant's household income is $35,000 or more. 

Sec. 5. Minnesota Statutes 1988, section 290A.04, subdivision 2b, is 
amended to read: 
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Subd. 2b. The commissioner may reconslrucl !he !ables in subdivision 
2 or 2a for homeowners lo reflecl the elimination of lhe homestead credil 
beginning for claims based on taxes payable in 1990. 

Sec. 6. Minnesota Statutes 1988, seclion 290A.04, subdivision 2h, is 
amended to read: 

Subd. 2h. If the net property taxes payable in 1989 on a homestead 
increase more than ten percent over the net property taxes payable in 1988 
on lhe same properly, and lhe amount of thal increase is $40 or more, a 
claimant who is a homeowner shall be allowed an additional refund equal 
to 75 percent of the amount by which the increase exceeds ten percent. 
This subdivision shall not apply to any increase in the net property taxes 
payable attributable to improvements made to the homestead. 

A refuft<I tffleef tlti5 su~~iYisieH shall m,t e.£ee4 ~ 

For purposes of this subdivision, "'net property taxes payable" means 
property taxes payable after reductions made pursuant to sections 273.13, 
subdivisions 22 and 23; 273.132; 273.135; 273.1391; and 273.42, sub
division 2, and any olhcr slate paid property tax credils and after the 
deduction of tax refund amounts fur which the claimant qualifies pursuant 
to subdivision 2. 

In addilion lo the other proofs required by this chapter, each claimant 
under this subdivision shall file with the properly lax refund relurn a copy 
of the property tax slatement for taxes payable in the preceding year or 
other documents required by the commissioner. 

Sec. 7. Minnesota Statutes 1988, section 290A.04, is amended by adding 
a subdivision to read: 

Subd. 2i. If the net property taxes payable in /990 on a homestead 
increase more than ten percent over the net property taxes payable in /989 
on the same property, and the amount of that increase is $40 or more, a 
claimant who is a homeowner shall be allowed an additional re.fund equal 
to the amount by which the increase exceeds ten percent. This subdivision 
shall not apply to any increase in the net property taxes payable attrib
utable to improvements made to the homestead. 

For purposes of this subdivision, "net property taxes payable" means 
property taxes payable after reductions made pursuant to sections 273./35; 
273./39/; and 273.42, subdivision 2, and any other state paid property 
tax credits and after the deduction of tax refund amounts for which the 
claimant qualifies pursuant to subdivision 2 or 2a. 

In addition to the other proofs required by this chapter, each claimant 
under this subdivision .~hall file with the property tax refund return a copy 
of the property tax statement for taxes payable in the preceding year or 
other documents required by the commissioner. 

Sec. 8. Minnesota Statutes 1988, section 290A.04, subdivision 3, is 
amended to read: 

Subd. 3. The commissioner of revenue shall construct and make available 
to taxpayers a comprehensive table showing the property laxes to be paid 
and refund allowed at various levels of income and assessment. The table 
shall follow lhe schedule of income percenlages, maximums and olher 
provisions specified in subdivision 2 or 2a. except that the commissioner 
may graduate the transition between income brackets. All refunds shall be 
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computed in accordance with tables prepared and issued by the commis
sioner of revenue. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 1, 2, 3, 4, 5, and 8 are effective for claims based on property 
taxes payable in 1990, rent constituting property taxes paid in 1989, and 
thereafter. Section 6 is effective the day followinR final enactment, 

ARTICLE 4 

PROPERTY TAX AIDS AND LEVIES 

Section I. Minnesota Statutes 1988, section 270.12, is amended by 
adding a subdivision to read: 

Subd, 4. For purposes of equalization, state-assessed public utility prop
erty shall be considered as a separate class of property notwithstanding 
the fact that its tax capacity rate may be assigned pursuant to another 
class of property. 

Sec. 2. Minnesota Statutes 1988, section 272.02, subdivision I, is amended 
to read: 

Subdivision I. All property described in this section to the extent herein 
limited shall be exempt from taxation: 

(I) all public burying grounds; 

(2) all public schoolhouses; 

(3) all public hospitals; 

(4) all academies, colleges, and universities, and all seminaries of learning; 

(5) all churches, church property, and houses of worship; 

(6) institutions of purely public charity except parcels of property con
taining structures and the structures described in section 273. I 3, subdi
vision 25, paragraph (c), clause (I) or (2), or paragraph (d), clause (2); 

(7) all public property exclusively used for any public purpose; 

(8) except for the taxable personal property enumerated below, all per
sonal property and the property described in section 272.03, subdivision 
I, paragraphs (c) and (d), shall be exempt. 

The following personal property shall be taxable: 

(a) personal property which is part of an electric generating, transmis
sion, or distribution system or a pipeline system transporting or distributing 
water, gas, crude oil, or petroleum products or mains and pipes used in the 
distribution of steam or hot or chilled water for heating or cooling buildings 
and structures; 

(b) railroad docks and wharves which are part of the operating property 
of a railroad company as defined in section 270.80; 

(c) personal property defined in section 272.03, subdivision 2, clause 
(3); 

(d) leasehold or other personal property interests which are taxed pur
suant to section 272.01, subdivision 2; 273. 124, subdivision 7; or 273. 19, 
subdivision I; or any other law providing the property is taxable as if the 
lessee or user were the fee owner; 
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(e) manufactured homes and sectional structures; and 

(f) flight property as defined in section 270.071. 

[43RDDAY 

(9) Real and personal property used primarily for the abatement and 
control of air, water, or land pollution to the extent that it is so used, other 
than real property used primarily as a solid waste disposal site. 

Any taxpayer requesting exemption of all or a portion of any equipment 
or device, or part thereof, operated primarily for the control or abatement 
of air or water pollution shall file an application with the commissioner 
of revenue. The equipment or device shall meet standards, rules, or criteria 
prescribed by the Minnesota pollution control agency, and must be installed 
or operated in accordance with a permit or order issued by that agency. 
The Minnesota pollution control agency shall upon request of the com
missioner furnish information or advice to the commissioner. On deter
mining that property qualifies for exemption, the commissioner shall issue 
an order exempting the property from taxation. The equipment or device 
shall continue to be exempt from taxation as long as the permit issued by 
the Minnesota pollution control agency remains in effect. 

( I 0) Wetlands. For purposes of this subdivision, "wetlands" means (I) 
land described in section 105.37, subdivision 15, or (2) land which is 
mostly under water, produces little if any income, and has no use except 
for wildlife or water conservation purposes, provided it is preserved in its 
natural condition and drainage of it would be legal, feasible. and econom
ically practical for the production of livestock, dairy animals, poultry, fruit, 
vegetables, forage and grains, except wild rice. "Wetlands" shall include 
adjacent land which is not suitable for agricultural purposes due to the 
presence of the wetlands. "Wetlands" shall not include woody swamps 
containing shrubs or trees, wet meadows, meandered water, streams. rivers, 
and floodplains or river bottoms. Exemption of wetlands from taxation 
pursuant to this section shall not grant the public any additional or greater 
right of access to the wetlands or diminish any right of ownership to the 
wetlands. 

( 11) Native prairie. The commissioner of the department of natural resources 
shall determine lands in the state which are native prairie and shall notify 
the county assessor of each county in which the lands are located. Pasture 
land used for livestock grazing purposes shall not be considered native 
prairie for the purposes of this clause and section 273.116. Upon receipt 
of an application for the exemption and credit provided in this clause and 
section 273 .116 for lands for which the assessor has no determination from 
the commissioner of natural resources, the assessor shall refer the appli
cation to the commissioner of natural resources who shall determine within 
30 days whether the land is native prairie and notify the county assessor 
of the decision. Exemption of native prairie pursuant to this clause shall 
not grant the public any additional or greater right of access to the native 
prairie or diminish any right of ownership to it. 

( 12) Property used in a continuous program to provide emergency shelter 
for victims of domestic abuse, provided the organization that owns and 
sponsors the shelter is exempt from federal income taxation pursuant to 
section 501(c)(3) of the Internal Revenue Code of 1986, as amended through 
December 31, 1986, notwithstanding the fact that the sponsoring organi
zation receives funding under section 8 of the United States Housing Act 
of I 937, as amended. 
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(I 3) If approved by the governing body of the municipality in which the 
property is located, property not exceeding one acre which is owned and 
operated by any senior citizen group or association of groups that in general 
limits membership to persons age 55 or older and is organized and operated 
exclusively for pleasure, recreation, and other nonprofit purposes, no part 
of the net earnings of which inures to the benefit of any private shareholders; 
provided the property is used primarily as a clubhouse, meeting facility, or 
recreational facility by the group or association and the property is not 
used for residential purposes on either a temporary or permanent basis. 

(14) To the extent provided by section 295.44, real and personal property 
used or to be used primarily for the production of hydroelectric or hydro
mechanical power on a site owned by the state or a local governmental 
unit which is developed and operated pursuant to the provisions of section 
105.482, subdivisions I, 8, and 9. 

(15) If approved by the governing body of the municipality in which the 
property is located, and if construction is commenced after June 30, 1983: 

(a) a "direct satellite broadcasting facility" operated by a corporation 
licensed by the federal communications commission to provide direct sat
ellite broadcasting services using direct broadcast satellites operating in 
the 12-ghz. band; and 

(b) a "fixed satellite regional or national program service facility" oper
ated by a corporation licensed by the federal communications commission 
to provide fixed satellite-transmitted regularly scheduled broadcasting ser
vices using satellites operating in the 6-ghz. band. 

An exemption provided by paragraph (15) shall apply for a period not to 
exceed five years. When the facility no longer qualifies for exemption, it 
shall be placed on the assessment rolls as provided in subdivision 4. Before 
approving a tax exemption pursuant to this paragraph, the governing body 
of the municipality shall provide an opportunity to the members of the 
county board of commissioners of the county in which the facility is pro
posed to be located and the members of the school board of the school 
district in which the facility is proposed to be located to meet with the 
governing body. The governing body shall present to the members of those 
boards its estimate of the fiscal impact of the proposed property tax exemp
tion. The tax exemption shall not be approved by the governing body until 
the county board of commissioners has presented its written comment on 
the proposal to the governing body, or 30 days has passed from the date 
of the transmittal by the governing body to the board of the information 
on the fiscal impact, whichever occurs first. 

(16) Real and personal property owned and operated by a private, non
profit corporation exempt from federal income taxation pursuant to United 
States Code, title 26, section 50l(c)(3), primarily used in the generation 
and distribution of hot water for heating buildings and structures. 

(17) Notwithstanding section 273.19, state lands that are leased from 
the department of natural resources under section 92.46. 

( 18) Electric power distribution lines and their attachments and appurte
nances, that are used primarily for supplying electricity to farmers at retail. 

( 19) Transitional housing facilities. "Transitional housing facility" means 
a facility that meets the following requirements. (i) It provides temporary 
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housing to parents and children who are receiving AFDC or parents of 
children who are temporarily in foster care. (ii) It has the purpose of 
reuniting families and enabling parents to obtain self-sufficiency, advance 
their education, get job training, or become employed in jobs that provide 
a living wage. (iii) It provides support services such as child care, work 
readiness training, and career development counseling; and a self-suffi
ciency program with periodic monitoring of each resident's progress in 
completing the program's goals. (iv) It provides services to a resident of 
the facility for at least six months but no longer than ei,e ~ three years, 
except residents enrolled in an educational or vocational institution or job 
training program. These residenls may receive services during 1he time 
they are enrolled but in no event longer than four years. (v) It is sponsored 
by an organization that has received a grant under either section 256. 7365 
for the biennium ending June 30, 1989, or section 462A.07, subdivision 
15, for the biennium ending June 30, 1991, for the purposes of providing 
the services in items (i) to (iv). (vi) It is sponsored by an organization that 
is exempt from federal income tax under section 501(c)(3) of the Internal 
Revenue Code of 1986, as amended through December 31, 1987. This 
exemption applies notwithstanding the fact that the sponsoring organization 
receives financing by a direct federal loan or federally insured loan or a 
loan made by the Minnesota housing finance agency under the provisions 
of either Title II of the National Housing Act or the Minnesota housing 
finance agency law of 1971 or rules promulgated by the agency pursuant 
to it, and notwithstanding the fact that the sponsoring organization receives 
funding under Section 8 of the United States Housing Act of 1937, as 
amended. 

Sec. 3. Minnesota Statutes 1988, section 272.02, is amended by adding 
a subdivision to read: 

Subd. 6. [PROPERTY LEASED TO SCHOOL DISTRICTS.] Property 
that is leased or rented to a school district is exempt from taxation if it 
meets the following requirements: 

(I) the lease must be for a period of at least I 2 consecutive months; 

(2) the terms of the lease must require the school district to pay a nominal 
consideration for use of the building; 

(3) the school district must use the property to provide direct instruction 
in any grade from kindergarten through twelfth grade or special education 
for handicapped children or adult basic and continuing education as described 
in section 124.26, including provision of administrative services directly 
related to the educational program at that site; and 

/4) the lease must provide that the school district has the exclusive use 
of the property during the lease period. 

lfthe property that is leased to the school district is less than a complete 
parcel for assessment purposes, the value of that portion of the parcel that 
is leased is exempt under this subdivision. 

Sec. 4. Minnesota Statutes 1988, section 273.11, subdivision I, is amended 
to read: 

Subdivision I. [GENERALLY.) Except as provided in subdivisions 6, 8, 
ftftEI 9, and II, or section 273.17, subdivision I, all property shall be 
valued at its market value. The market value as determined pursuant to 
this section shall be stated such that any amount under $100 is rounded up 



43RDDAY] TUESDAY, MAY 2, 1989 2693 

to $100 and any amount exceeding $100 shall be rounded to the nearest 
$l00. In estimating and determining such value, the assessor shall not 
adopt a lower or different standard of value because the same is to serve 
as a basis of taxation, nor shall the assessor adopt as a criterion of value 
the price for which such property would sell at a forced sale, or in the 
aggregate with all the property in the town or district; but the assessor 
shall value each article or description of property by itself, and at such 
sum or price as the assessor believes the same to be fairly worth in money. 
In assessing any tract or lot of real property, the value of the land, exclusive 
of structures and improvements, shall be determined, and also the value 
of all structures and improvements thereon, and the aggregate value of the 
property, including all structures and improvements, excluding the value 
of crops growing upon cultivated land. In valuing real property upon which 
there is a mine or quarry, it shall be valued at such price as such property, 
including the mine or quarry, would sell for a fair, voluntary sale, for cash. 
In valuing real property which is vacant, the fact that such property is 
platted shall not be taken into account. An individual lot of such platted 
property shall not be assessed in excess of the assessment of the land as 
if it were unplatted until the lot is improved with a permanent improvement 
all or a portion of which is located upon the lot, or for a period of three 
years after final approval of said plat whichever is shorter. When a lot is 
sold or construction begun, the gross tax capacity of that lot or any single 
contiguous lot fronting on the same street shall be eligible for reassessment. 
All property, or the use thereof, which is taxable under section 272.01, 
subdivision 2, or 273. 19, shall be valued at the market value of such 
property and not at the value of a leasehold estate in such property, or at 
some lesser value than its market value. 

Sec. 5. Minnesota Statutes 1988, section 273.11, is amended by adding 
a subdivision to read: 

Subd. 11. [HOMESTEADS; LIMITATION IN MARKET VALUE 
INCREASES.] ( a)After determining the market value of property classified 
class 1 or 2a, the assessor shall compare the market value with the market 
value determined in the preceding assessment. Notwi1hstanding any law 
to the contrary, the percentage increase in value entered in the current 
assessment over the previous year's assessment must not exceed the greater 
of $10,000 or ten percent. 

(b) Any increase in value in excess of the amount determined in para
graph ( a) must be entered equally in the three subsequent assessment years. 
An excess amount entered under this paragraph is not subject to the lim
itation in paragraph (a). 

(c) This subdivision does not apply to increases in value attributable to 
improvements made to the property. it does not apply to property becoming 
subject to taxation since the last assessment. 

(d) The limitation contained in this subdivision also applies to the local 
boards of review under section 274 .OJ, the county boards of equalization 
under section 274.13, and the state board of equalization and the com
missioner of revenue under sections 270.11, 270.12, and 270.16. Except 
for property subject to the provisions of paragraph (c), the cumulative 
increases made by the assessor, the boards, and the commissioner may not 
exceed the maximum increase allowed under paragraph (a). Excess increases 
must be entered in subsequent years under paragraph (b). 

Sec. 6. Minnesota Statutes 1988, section 273 .111, subdivision 3, is 
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amended to read: 

Subd, 3, (a) Real estate consisting of ten acres or more or a nursery or 
greenhouse qualifying for classification as class 1 b, 2a, or 2b under section 
273,13, subdivision 23, paragraph (d), shall be entitled to valuation and 
tax deferment under this section only if it is actively and exclusively devoted 
to agricultural use as defined in subdivision 6 and either: (I) is the home
stead of the owner, or of a surviving spouse, child, or sibling of the owner 
or is real estate which is farmed with the real estate which contains the 
homestead property,; or 

(2) has been in possession of the applicant, the applicant's spouse, parent, 
or sibling, or any combination thereof, for a period of at least seven years 
prior to application for benefits under the provisions of baws +%9, ffiilf>lef 
+9J-9-;. this section or is real estate which is farmed with the real estate 
which quaUJies under this clause; or 

(3) is the homestead of a shareholder in a family farm corporation as 
defined in section 500.24, notwithstanding the fact that legal title to the 
real estate may be held in the name of the family farm corporation.; or 

(4) is in the possession of a nursery or greenhouse or an entity owned 
by a proprietor, partnership, or corporation which also owns the nursery 
or greenhouse operations on the parcel or parcels. 

(b) Valuation of real estate under this section is limited to parcels the 
ownership of which is in noncorporate entities except for: 

( 1) family farm corporations organized pursuant to section 500,24; and 

(2) corporations that dedve 80 percent or more o.f their gross receipts 
from the wholesale or retail sale of horticultural or nursery stock. 

Corporate entities who previously qualified for tax deferment pursuant 
to this section and who continue to otherwise qualify under subdivisions 
3 and 6 for a period of at least three years following the effective date of 
this section will not be required to make payment of the previously deferred 
taxes, notwithstanding the provisions of subdivision 9, Sale of the land 
prior to the expiration of the three-year period shall result in payment of 
deferred taxes as follows: sale within the first year requires payment of 
payable I 980, 1981, and 1982 deferred taxes; sale during the second year 
requires payment of payable 1981 and 1982 taxes deferred; and sale at any 
time during the third year will require payment of payable I 983 taxes 
deferred, Deferred taxes shall be paid even if the land qualifies pursuant 
to subdivision 11 a, Special assessments are payable at the end of the three
year period or at time of sale, whichever comes first. 

Sec, 7, Minnesota Statutes I 988, section 273.124, subdivision I, is 
amended to read: 

Subdivision ] , [GENERAL RULE,] Residential real estate that is occu
pied and used for the purposes of a homestead by its owner, who must be 
a Minnesota resident, is a residential homestead. 

Agricultural land, as defined in section 273,13, subdivision 23, that is 
occupied and used as a homestead by its owner, who must be a Minnesota 
resident, is an agricultural homestead. 

Dates for establishment of a homestead and homestead treatment provided 
to particular types of property are as provided in this section, 
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The assessor shall require proof, by affidavit or otherwise, of the facts 
upon which classification as a homestead may be determined. 

For purposes of this section, homestead property shall include property 
which is used for purposes of the homestead but is separated from the 
homestead by a road, street, lot, waterway, or other similar intervening 
property. The term "used for purposes of the homestead" shall include but 
not be limited to uses for gardens, garages, or other outbuildings commonly 
associated with a homestead, but shall not include vacant land held pri
marily for future development. In order to receive homestead treatment for 
the noncontiguous property, the owner shall apply for it to the assessor by 
July I of the year when the treatment is initially sought. After initial 
qualification for the homestead treatment, additional applications for sub
sequent years are not required. 

In the case of property owned by a married couple in joint tenancy or 
tenancy in common, the assessor must not deny homestead treatment in 
whole or in part if only one of the spouses is occupying the property and 
the other spouse is absent due to divorce or separation, or is a resident of 
a nursing home or a boarding care facility. 

If an individual is purchasing property with the intent of claiming it as 
a homestead, and is required by the terms of the financing agreement to 
have one or both parents shown on the deed as coowners, the assessor shall 
allow a full homestead classification and extend full homestead credit. This 
provision only applies to first time purchasers, whether married or single, 
or to a person who had previously been married and is purchasing as a 
single individual for the first time. The application for homestead benefits 
must be on a form prescribed by the commissioner and must contain the 
data necessary for the assessor to determine if full homestead benefits are 
warranted. 

Sec. 8. Minnesota Statutes 1988, section 273.124, subdivision 9, is 
amended to read: 

Subd. 9. [HOMESTEAD ESTABLISHED AFTER ASSESSMENT DATE.] 
Any property that was not used for the purpose of a homestead on the 
assessment date, but which was used for the purpose of a homestead"" by 
June I of a year, constitutes class I or class 2a le !lie e!!teftt <>f sne half 
ef tfte velwetien #tftl wetHe M-Ye- eeeft inelHElal=Jle itt €-ffl-SS + 0f et-a$ ~-

Any taxpayer meeting the requirements of this subdivision must notify 
the county assessor, or the assessor who has the powers of the county 
assessor pursuant to section 273 .063, in writing, prior to June 15 of the 
year of occupancy in order to qualify under this subdivision. 

The county assessor and the county auditor may make the necessary 
changes on their assessment and tax records to provide for proper homestead 
classification as provided in this subdivision. 

The owner of any property qualifying under this subdivision, which has 
not been accorded the benefits of this subdivision, regardless of whether 
or not the notification has been timely filed, may be entitled to receive 
homestead classification by proper application as provided in section 270.07 
or 375.192. 

The county assessor shall publish in a newspaper of general circulation 
within the county no later than June I of each year a notice informing the 
public of the requirement to file an application for homestead prior to June 
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15. 

Sec. 9. Minnesota Statutes 1988, section 273.124, is amended by adding 
a subdivision to read: 

Subd. 14. [AGRICULTURAL HOMESTEADS; SPECIAL PROVI
SIONS.] / a) Real estate of less than ten acres that is the homestead of its 
owner must be classified as class 2a under section 273.13, subdivision 
23, paragraph (a), if: 

I I) the parcel on which the house is located is contiguous to agricultural 
land on at least two sides; 

(2) its owner also owns a noncontiguous parcel of agricultural land that 
is at least 20 acres; 

(3) the noncontiguous land is located nm farther than two townships or 
cities, or a combination of townships or cities from the homestead; and 

/4) the agricultural use value of the noncontiguous land and farm build
ings is equal to at least 50 percent of the market value of the house, garage 
and one acre of land. 

Homesteads initiall_v classified as class 2a under the provisions of this 
subdivision shall remain classified as class 2a, irrespective of subsequent 
changes in the use of adjoining properties, so long as the homestead 
remains under the same ownership and the owner owns a noncontiguous 
parcel of agricultural land that is at least 20 acres. 

(b) Noncontiguous land shall be included as part of a homestead under 
section 273.13, subdivision 23, paragraph (a), only if the homestead is 
classified as class 2a and the detached land is located in the same township 
or city, or not farther than two townships or cities or combination thereof 
from the homestead. 

( c) Agricultural land used for purposes of a homestead and actively 
farmed by a person holding a vested remainder interest in it must be 
classified as a homestead under section 273. I 3, subdivision 23, paragraph 
/a). If agricultural land is classified class 2a, any other dwellings on the 
land used for purposes of a homestead by persons holding vested remainder 
interests who are active(v engaged in farming the property, and up to one 
acre of the land surrounding each homestead and reasonably necessary 
for the use of the dwelling as a home, must also be assessed class 2a. 

Sec. 10. Minnesota Statutes 1988, section 273.13, subdivision 22, is 
amended to read: 

Subd. 22. [CLASS I.] (a) Except as provided in subdivision 23. real 
estate which is residential and used for homestead purposes is class I. The 
market value of class I a property must be determined based upon the value 
of the house, garage, and land. 

The first $68,000 of market value of class la property has a net tax 
capacity of 0fte .95 percent of its market value and a gross tax capacity of 
2.17 percent of its market value. The market value of class I a property 
that exceeds $68,000 but does not exceed $100,000 has a tax capacity of 
M 1.9 percent of its market value. The market value of class I a property 
that exceeds $ I 00,000 has a tax capacity of M three percent of its market 
value. 

(b) Class I b property includes real estate or manufactured homes used 
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for the purposes of a homestead by 

(I) any blind person, if the blind person is the owner thereof or if the 
blind person and the blind person's spouse are the sole owners thereof; or 

(2) any person, hereinafter referred to as "veteran," who: 

(i) served in the active military or naval service of the United States; 
and 

(ii) is entitled to compensation under the laws and regulations of the 
United States for permanent and total service-connected disability due to 
the loss, or loss of use, by reason of amputation, ankylosis, progressive 
muscular dystrophies. or paralysis, of both lower extremities, such as to 
preclude motion without the aid of braces, crutches, canes, or a wheelchair; 
and 

(iii) with assistance by the administration of veterans affairs has acquired 
a special housing unit with special fixtures or movable facilities made 
necessary by the nature of the veteran's disability, or the surviving spouse 
of the deceased veteran for as long as the surviving spouse retains 1he 
special housing unit as a homestead; or 

(3) any person who: 

(i) is permanently and totally disabled and 

(ii) receives 90 percent or more of total income from 

(A) aid from any state as a result of that disability; or 

(B) supplemental security income for the disabled; or 

(C) workers' compensation based on a finding of total and permanent 
disability; or 

(D) social security disability, including the amount of a disability insur
ance benefit which is converted to an old age insurance benefit and any 
subsequent cost of living increases; or 

(E) aid under the Federal Railroad Retirement Act of 1937, United States 
Code Annotated, title 45, section 228b(a)5; or 

(F) a pension from any local government retirement fund located in the 
state of Minnesota as a result of that disability; or 

(iii) whose household income as defined in section 290A,03, subdivision 
5, is 150 percent or less of the federal poverty level. 

Property is classified and assessed pursuant to clause (I) only if the 
commissioner of jobs and training certifies to the assessor that the owner 
of the property satisfies the requirements of this subdivision. The com
missioner of jobs and training shall provide a copy of the certification to 
the commissioner of revenue. 

Permanently and totally disabled for the purpose of this subdivision 
means a condition which is permanent in nature and totally incapacitates 
the person from working at an occupation which brings the person an 
income. The first $32,000 market value of class I b property has a net tax 
capacity of .4 percent of its market value and a gross tax capacity of .87 
percent of its market value. The remaining market value of class I b property 
has a gross or net tax capacity using the rates for class I or class 2a property, 
whichever is appropriate, of similar market value. 
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(c) Class le property is commercial use real property that abuts a lake
shore line and is devoted to temporary and seasonal residential occupancy 
for recreational purposes but not devoted to commercial purposes for more 
than ~ 250 days in the year preceding the year of assessment, and that 
includes a portion used as a homestead by the owner, which includes a 
dwelling occupied as a homestead by a shareholder of a corporation that 
owns the resort or a partner in a partnership that owns the resort, even 
if the title to the homestead is held by the corporation or partnership. 
Class le property has a tax capacity of -c-9 .75 percent of market value with 
the following limitation: the area of the property must not exceed I 00 feet 
of lakeshore footage for each cabin or campsite located on the property up 
to a total of 800 feet and 500 feet in depth, measured away from the 
lake shore. 

fdj Fe. taa<es le¥ie<I ift +9AA, payaele i-R -1-9&9 ea½', the - .., be pai<i 
6ft elftss -1-a 0f elftss -1-1, prepeFI)' Sft&II be F08MS08 &)' "4 j>eFeeffi ef the -
ifflp8Se8 0ft the ..... $68,000 ef ffHH'l<et ¥ft!tte. +he Offl8MHI ef the F08MetieH 
Sft&llflelelieeed~ 

Sec. 11. Minnesota Statutes 1988, section 273.13, subdivision 23, is 
amended to read: 

Subd. 23. [CLASS 2.] (a) Class 2a property is agricultural land including 
any improvements that is homesteaded. The market value of the house and 
garage and immediately surrounding one acre of land that does not exceed 
$6§,000 $68,000 has a net tax capacity of -,1;0§ .925 percent of market 
value for taxes levied in 1989 and .95 percent for taxes levied in /990 and 
thereafter and a gross tax capacity of I. 75 percent of market valuec, the 
e,,eess market value over $6§,000 $68,000 but not exceeding $100,000 has 
a tax capacity of~ 1.9 percent and the market valued exceeding $100,000 
has a tax capacity of three percent. If the market value of the house, garage, 
and surrounding one acre of land is less than $6§,000 $100,000, the value 
of the remaining land including improvements equal to the difference between 
$6§,000 $100,000 and the market value of the house. garage, and sur
rounding one acre of land has a net tax capacity of h-h1 .37 percent of 
market value and a gross tax capacity of I. 75 percent of market value for 
the first 320 acres of land and the remaining value over 320 acres has a 
net tax capacity of ~ .37 percent of market value and a gross tax 
capacity of I. 75 percent of market value. The remaining value of class 2a 
property over the $6§,000 $100,000 of market value that does not exceed 
320 acres has a net tax capacity of -h44 1.3 percent of market value and 
a gross tax capacity of 2. 25 percent of market value. The remaining property 
over the $6§,000 $100,000 of market value in excess of 320 acres has a 
net tax capacity of HM / .55 percent of market value and a gross tax 
capacity of 2.25 percent of market value. 

f'iloReontigueus ffHl-6 SflitH eoRstitute eli¼s-s '2-a 6ft½' # the homestead ts 
elassifiea aselftss ~ afttl the detaelled lall<I is leeate<I ift the saffle '"" Hsllip 
et= e#y 0f ftef fa.t:t.hef t-hafl. twe townships 0f et-ties et= eombiRation ~ 
ff0ffl the hofflesteaEI. 

AgFieHht-1ral -1-attti tiSe6 fef 13u.Fposes ef a J:iofftestead 8-fttt aeti¾ el) fftffBe6 
~ a peFs-eR holEliRg a ~ remainder interest tft +t fftttSt Be elassifieS 
ela-s-s ~ # agrieult1:1Fal ffl-00 ts elassifieS ela-s-s ~ ~ etftef' Swellings &ft 

the laft<i ttSed fer pM,pases ef a llamesteaa ~y pe,sens llalaing -.I 
relftainSer interests ¥Ht0 are aeti•,•el)• engaged tft fa.rifling the J:lrOJ:lerty, tlft6 
tt-p ta 0fte aefe ef the fflfiEI surrounding eae-h AomesteaS 8ft6 reasonal31)• 



43RDDAY] TUESDAY, MAY 2, 1989 2699 

Reeessery fef the tt-se 0-f the E.lwelling tts- a heme, tttttS-t- alse be ttsse:;sed 
elass ;\a <m<I i,; entitled I<> the hemestead efedih 

F0f -..s le-v-iee iff -1-9&8, payable iff Wll9 ....Jy, the liHic I<> be pai<1 "" 
elass ;la praperty aoo elass -HJ JlFBJlOFI)' lHl<ier seetioR 273 .13, subdivisiBR 
±2, paragraJlh (bt, lfSed fer agriealtural Jl•rpeses ohall be redaeed by ~ 
Jl"feeftt <>f the tar. +he ameaat <>f the redaetien shall ttet ea<eee<I ~ 

(b) Class 2b property is (I) real estate, rural in character and used 
exclusively for growing trees for timber, lumber, and wood and wood prod
ucts; and (2) real estate that is nonhomestead agricultural land. Class 2b 
properly has a net tax capacity of~ 1.55 percent of market value and 
a gross tax capacity of 2.25 percent of market value. 

(c) Agricultural land as used in this section means contiguous acreage 
of ten acres or more, primarily used during the preceding year for agri
cuhural purposes. Agricultural use may include pasture, timber. waste, 
unusable wild land, and land included in federal farm programs. 

(d) Real estate of less than ten acres used principally for raising poultry, 
livestock. fruit, vegetables or other agricultural products, including the 
breeding of fish for sale and consumption pra,·ided mat it i5 looatee if 1he 
fi:•;h breeding occurs on land zoned for agricultural use, shall be considered 
as agricultural land. if it is not used primarily for residential purposes. The 
term "agricultural products" as used in the preceding sentence means any 
of the products identified in section 273.111. subdivision 6, clause (2). 
"Agricultural purposes" as used in this section means 1he raising or cul
tivation of agricultural products. 

(e) If a parcel used/or agricultural purposes is also used for commercial 
or industrial purposes, including but not limited to: 

( 1) wholesale and retail sales; 

(2) processing of raw agricultural products or other goods; 

( 3) warehousing or storage of processed goods; and 

(4) office facilities for the support of the activities enumerated in clauses 
(I), (2), and (3 ), 

the assessor shall classifv the part of the parcel used for agricultural 
purposes as class I b, 2a, or 2b, whichever is appropriate, and the remain
der in the class appropriate to its use, The grading, sorting, and packaging 
of raw agricultural products for first sale is considered an agricultural 
purpose. A greenhouse or other building where horticultural or nursery 
products are grown that is also used for the conduct of retail sales must 
be classified as agricultural if it is primarily used for the growing of 
horticultural or nursery products from seed, cuttings, or roots and occa
sionally as a showroom for the retail sale of those products. Use of a 
greenhouse or building only for lhe di.,play of already grown horlicultural 
or nursery products does not qualify as an agricultural purpose. 

The assessor shall determine and list separately on the records the markel 
value of the homestead dwelling and the one acre of land on which that 
dwelling is located. If any farm buildings or structures are localed on this 
homesteaded acre of land. their market value shall not be included in this 
separate determination. 

Sec. 12. Minnesota Statutes 1988, section 273.13, subdivision 24, is 
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amended lo read: 

Subd. 24. [CLASS 3.] (a) Commercial, and industrial , property and 
utility real and personal property, except class 5a property as identified 
in subdivision 3 I, is class 3a. It has a tax capacity of B 3 .15 percent of 
the first$ 100,000 of market value and~ 5 .I percent of the market value 
over $100,000. l'0f tlH<e6 payable m +99+, the~ J'<'l'€eftl fate shall be 
H J'<'l'€eftl ftftd fef t<H<es pa)'able ifl -1-99;! 8fld subse~uent yeflf5 the fate 
sh-aH ~ ~ peFeent. In the case of state-assessed commercial, industrial, 
and utility property owned by one person or entity, only one parcel has a 
tax capacity B of 3 .15 percent. In the case of other commercial, industrial, 
and utility property owned by one person or entity, only one parcel in each 
county has a tax capacity of~ J. / 5 percent. 

(b) Employment property defined in section 469.166, during the period 
provided in section 469.170, shall constitute class 3b and has a tax capacity 
of 2.5 percent of the first $50,000 of market value and - 3.15 percent 
of the remainder, except that for employment property located in a border 
city enterprise zone designated pursuant to section 469.168, subdivision 
4, paragraph (c), the tax capacity of the first $100,000 of market value is 
~ 3 .15 percent and the tax capacity of the remainder is 4.8 percent, unless 
the governing body of the city designated as an enterprise zone determines 
that a specific parcel shall be assessed pursuant to the first clause of this 
sentence. The governing body may provide for assessment under the first 
clause of the preceding sentence only for property which is located in an 
area which has been designated by the governing body for the receipt of 
tax reductions authorized by section 469.171. subdivision I. 

Sec. 13. Minnesota Statutes 1988, section 273.13, subdivision 25, is 
amended to read: 

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate containing 
four or more units and used or held for use by the owner or by the tenants 
or lessees of the owner as a residence for rental periods of 30 days or more. 
Class 4a also includes hospitals licensed under sections 144.50 to 144.56, 
other than hospitals exempt under section 272.02, and contiguous property 
used for hospital purposes, without regard to whether the property has been 
platted or subdivided. Class 4a property has a tax capacity of 4.,+ 3 .2 
percent of market value. 

(b) Class 4b includes: 

(I) residential real estate containing less than four units, other than 
seasonal residential, recreational, a-Rtf. which has a tax capacity of 2. 75 
percent of market value; 

(2) a structure having five or more stories that is constructed with mate
rials meeting the requirements for type I or II construction as defined in 
the state building code, 90 percent or more of which is used or is to be 
used as apartment housing for a period of 40 years from the date of com
pletion of original construction, or the date of initial though partial use, 
whichever is the earlier date, which has a tax capacity of 3 .2 percent of 
market value; 

~ (3) post-secondary student housing not to exceed one acre of land 
which is owned by a nonprofit corporation organized under chapter 317 
and is used exclusively by a sorority or fraternity organization for housing, 
which has a tax capacity of 2. 75 percent of market value; 
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~ (4) manufactured homes not classified under any other provision. 
which has a tax capacity of 2. 75 percent of market value; 

f4 (5) a dwelling, garage, and surrounding one acre of property on a 
nonhomestead farm classified under subdivision 23, paragraph (b), which 
has a tax capacity ofµ 2. 75 percent of market value. 

Glass 4b p•epe,1, has a t<H< eapaeity ef - peffeAf el' HttH'ket -¥al-, 
e,,eept as p,e,·itletl ift eiatffie ~ 

(c) Class 4c property includes: 

(I) a structure that is situated on real property that is used for housing 
for the elderly or for low and moderate income families as defined by Tille 
II of the National Housing Act or the Minnesota housing finance agency 
law of 1971 or rules promulgated by the agency pursuant thereto and 
financed by a direct federal loan or federally insured loan or a loan made 
by the Minnesota housing finance agency pursuant to the provisions of 
either of those acts and acts amendatory thereof. This clause applies only 
to property of a nonprofit or limited dividend entity. Property is classified 
as class 4c under this clause for 15 years from the date of the completion 
of the original construction or substantial rehabilitation, or for the original 
term of the loan; 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower income 
families or elderly or handicapped persons, as defined in section 8 of the 
United States Housing Act of 1937, as amended; and 

(ii) owned by an entity which has entered into a housing assistance 
payments contract under section 8 which provides assistance for l 00 percent 
of the dwelling units in the structure. other than dwelling units intended 
for management or maintenance personnel. Property is classified as class 
4c under this clause for the term of the housing assistance payments con
tract. including all renewals, or for the term of its permanent financing, 
whichever is shorter; and 

(3) a qualified low-income building that (i) receives a low-income hous
ing credit under section 42 of the Internal Revenue Code of I 986, as 
amended through December 31, -1-98-71988; or (ii) meets the requirements 
of that section. Classification pursuant to this clause is limited to B1:1il8ings 
lite eBRSIFUeliBR "' Fehal,ililatien ef wltieh l>egan aftef May +, +9&lh- flR8 
10 a term of I 5 years. 

For all properties described in clauses (I), (2), and (3) and in paragraph 
(d), the market value determined by the assessor must be based on the 
normal approach to value using normal unrestricted rents. The land on 
which these structures are situated has a tax capacity of H, 2. 75 percent 
of market value if the structure contains fewer than four units, and 4,-1- 3 .2 
percent of market value if the structure contains four or more units. 

( 4) a parcel of land, not to exceed one acre, and its improvements or a 
parcel of unimproved land, not to exceed one acre, if it is owned by a 
neighborhood real estate trust and at least 60 percent of the dwelling units, 
if any, on all land owned by the trust are leased to or occupied by lower 
income families or individuals. This clause does not apply to any portion 
of the land or improvements used for nonresidential purposes. For purposes 
of this clause, a lower income family is a family with an income that does 
not exceed 65 percent of the median family income for the area, and a 
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lower income individual is an individual whose income does not exceed 65 
percent of the median individual income for the area, as determined by the 
United States Secretary of Housing and Urban Development. For purposes 
of this clause, "neighborhood real estate trust" means an entity which is 
certified by the governing body of the municipality in which it is located 
to have the following characteristics: (a) it is a nonprofit corporation orga
nized under chapter 317; (b) it has as its principal purpose providing housing 
for lower income families in a specific geographic community designated 
in its articles or bylaws; (c) it limits membership with voting rights to 
residents of the designated community; and (d) it has a board of directors 
consisting of at least seven directors, 60 percent of whom are members 
with voting rights and, to the extent feasible. 25 percent of whom are elected 
by resident members of buildings owned by the trust; and 

(5) except as provided in subdivision 22, paragraph (c), real property 
devoted to temporary and seasonal residential occupancy for recreation 
purposes, including real property devoted to temporary and seasonal res
idential occupancy for recreation purposes and not devoted to commercial 
purposes for more than ;!00 250 days in the year preceding the year of 
assessment. For this purpose, property is devoted to commercial use on a 
specific day if it is used, or offered for use, and a fee is charged for the 
use. Class 4c also includes commercial use real property used exclusively 
for recreational purposes in conjunction with class 4c property devoted to 
temporary and seasonal residential occupancy for recreational purposes, 
up to a total of two acres, provided the property is not devoted to commercial 
recreaiional use for more than~ 250 days in the year preceding "the year 
of assessment and is located within two miles of the class 4c property with 
which it is used. Class 4c properly classified in clauses (5) and (6) also 
includes the remainder of class le resorts and has a tax capacity of M 
2 .4 percent of market value, except that noncommercial seasonal recrea
tional property has a lax capacity of~ 2. /4 percent of market value; and 

(6) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization; provided that the prop
erty is not used for a revenue-producing activity for more than six days in 
the calendar year preceding the year of assessment and the property is not 
used for residential purposes on either a temporary or permanent basis. 
For purposes of this clause, a "nonprofit community service oriented orga
nization" means any corporation, society, association, foundation, or insti
tution organized and operated exclusively for charitable, religious. fraternal, 
civic, or educational purposes, and which is exempt from federal income 
taxation pursuant to section 501 (c)(3), (I 0), or (19) of the Internal Revenue 
Code of 1986, as amended through December 31, -1-986 1988. For purposes 
of this clause, "revenue-producing activities" shall include but not be lim
ited to property or that portion of the property that is used as an on-sale 
intoxicating liquor or nonintoxicating malt liquor establishment licensed 
under chapter 340A, a restaurant open to the public, bowling alley, a retail 
store, gambling conducted by organizations licensed under chapter 349, 
an insurance business, or office or other space leased or rented to a lessee 
who conducts a for-profit enterprise on the premises. Any portion of the 
property which is used for revenue-producing activities for more than six 
days in the calendar year preceding the year of assessment shall be assessed 
as class 3a. The use of the property for social events open exclusively to 
members and their guests for periods of less than 24 hours. when an 
admission is not charged nor any revenues are received by the organization 
shall not be considered a revenue-producing activity; and 
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Class 4c property classified under clauses (I), (2), (3), .....i (4), and (6) 
has a tax capacity of 2.5 percent of market value. 

(d) Class 4d property includes any structure: 

(i) situated on real property that is used for housing for the elderly or 
for low and moderate income families as defined by the farmers home 
administration; 

(ii) located in a municipality of less than 10,000 population; and 

(iii) financed by a direct loan or insured loan from the farmers home 
administration. Property is classified under this clause for 15 years from 
the date of the completion of the original construction or for the original 
term of the loan. 

The 1.5 percent and 2.5 percent tax capacity assignments apply to the 
properties described in paragraph (c), clauses (I), (2), and (3) and this 
clause, only in proportion to occupancy of the structure by elderly or 
handicapped persons or low and moderate income families as defined in 
the applicable laws unless construction of the structure had been com
menced prior to January I, 1984; or the project had been approved by the 
governing body of the municipality in which it is located prior to June 30, 
I 983; or financing of the project had been approved by a federal or state 
agency prior to June 30, 1983. Classification under this clause is only 
available to property of a nonprofit or limited dividend entity. 

Class 4d property has a tax capacity of 1.5 percent of market value. 

Residential rental property that would otherwise be assessed as class 4 
property under paragraph (a); paragraph (b), clauses ( 1) and /2); para
graph (c), clauses (I), (2), (3), or /4); or paragraph (d), is assessed as 
class 5 property under subdivision 31, paragraph (d), if it is found to be 
a substandard building under section 273.1316. 

Sec. 14. (273.1316] [CLASSIFICATION OF SUBSTANDARD RESI
DENTIAL RENTAL PROPERTY.] 

Subdivision 1. [DENIAL OF RENTAL CLASSIFICATION.] No sub
standard building shall be classified as residential rental property under 
section 273.13, subdivision 25. 

Subd. 2. [DEFINITION.] "Substandard building" means a building that: 

( 1) has been determined by a state, county, or city agency that is charged 
by the governing body of the appropriate political subdivision with the 
responsibility for enforcing health, housing, building, fire prevention, or 
housing maintenance codes: 

(i) to materially endanger the health and safety of the occupants; or 

(ii) if unoccupied, to be a hazardous building within the meaning of 
section 463.15, subdivision 3; or 

(iii) to be substantially out of compliance with the housing and main
tenance code of that county or city, to the extent that the reasonably 
anticipated cost of repairs necessary to achieve compliance would be at 
least$/ ,000; and 

/2) has not been repaired or brought to a condition of compliance within 
three months after the date of the violation notice to the owner as provided 
in subdivision 3 or within the time prescribed by the agency in the notice 
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in accordance with applicable state law or local ordinance, whichever 
period is shortest. 

A building is not substandard under this subdivision if it was rendered 
substandard solely by reason of a tornado, flood, or other natural disaster. 

Subd. 3. [VIOLATION NOTICE.] The initial notice of violation by the 
agency to the owner must be written and must contain: 

(I) the details of the violation; 

(2) the date by which repairs must be completed or compliance with 
other requirements must be achieved; 

(3) a general description of the tax consequences if the violations are 
not corrected; and 

(4) information on where and how an appeal may be filed. 

The agency may, if authorized by law or ordinance, extend the compli
ance date prescribed in the violation notice, for good cause shown. or may 
determine that good faith efforts at compliance are sufficient to prevent 
designation as a substandard building. 

Subd. 4. [NOTICE OF NONCOMPLIANCE.) When the period specified 
in subdivision 3 has expired without compliance, the agency shall mail to 
the owner a notice of noncompliance. The notice of noncompliance must 
be mailed by certified mail, return receipt requested. to the owner of the 
property at the owner's last known address. The notice must contain: 

(]) the details of the noncompliance; 

(2) a statement that the local assessor has been notified of the noncom
pliance and that the property will be reclassified; 

(3) a general description of the tax consequences resulting from the 
denial of a residential rental property tax classification; and 

(4) information on where and how an appeal may be filed. 

Subd. 5. [APPEALS TO BOARD.) Appeals shall be made to the board 
created under this subdivision. Each county and city, prior to issuance of 
a violation notice under subdivision 3, must establish a board to hear 
appeals under this subdivision. The board shall have five members appointed 
by the governing body. A decision of the appeal board may be appealed 
to the district court of the county in which the building is located, con
cerning the violation and determination of material endangerment or haz
ard made under subdivision 2 and concerning a determination of 
noncompliance under subdivision 4. An appeal must be made no later than 
30 days after receipt of the notice of the action or determination being 
appealed. If the board determines that the substandard building has been 
brought to a condition of compliance, the board shall require the agency 
to mail to the taxpayer a notice of compliance, which notice shall be in 
the form and include the information prescribed by the local assessor. 

Subd. 6. [TIMING OF PROCESS.]// a notice of noncompliance is mailed 
before July I of any year, and the property owner has not successfully 
appealed the determination by October 15 of that year, the property will 
be disqualified from residential rental classification for taxes levied in that 
year and all subsequent years until the agency determines that the property 
is no longer a substandard building, or the property owner prevails on an 
appeal of the matter. If a notice of noncompliance is mailed after June 30 
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of any year; the disqualification would initially be effective for taxes levied 
in the following year. 

Subd. 7. [REFUND UPON APPEAL.] If the property owner prevails 
on an appeal at any time after taxes have been paid based on assessment 
of the property as class 5 property, the agency shall notify the property 
owner concerning the procedures for the filing for a refund. The notice 
shall be in the form and include the information prescribed by the local 
tax assessor. The taxpayer may then file for a refund of the difference 
between the amount of the tax paid and the tax that would have been 
payable if the property had not been incorrectly assessed under this sec
tion, and each governmental subdivfaion that levied the tax on the property 
shall refund to the property owner its proportionate share of the refund. 

Subd 8. [SPECIFICATION OF VIOLATIONS.] A notice of noncompli
ance shall not be mailed by the agency to the taxpayer until the state or 
the governing body of the appropriate political subdivision has prescribed 
by statute or ordinance the nature and types of violations of codes referred 
to in subdivision 2, that would constitute a nuisance or material endan
germent to the health and safety of occupants of buildings, or that would 
constitute a hazardous building within the meaning of section 463 .15, 
subdivision 3. 

Sec. 15. Minnesota Statutes 1988, section 273.135, subdivision 2, is 
amended to read: 

Subd. 2. For taxes payable in .J-989 6ftl:y 1990 and subsequent years, the 
amount of the reduction authorized by subdivision I shall be: 

(a) In the case of property located within the boundaries of a municipality 
which meets the qualifications prescribed in section 273.134, 66 percent 
of the fie! tax "I' te ti>e taeeAi!e b,eakpeiAI pi- a pe,eeAlage e<j<ffti le ti>e 
hemesteaa ere<ltt •~•i,•aleAe)' pe,eeA!age ef ti>e fie! - ff! ei,ees,; et ti>e 
laeeAile b,eakpeiAI, provided that the reduction shall not exceed the max
imum amounts specified in clause (c), and shall not exceed an amount 
sufficient to reduce the effective tax rate on each parcel of property to the 
product of 95 percent of the base year effective tax rate multiplied by the 
ratio of the current year's tax rate to the payable 1989 tax rate. In no case 
will the reduction resulting from this credit be less than $10. 

(b) In the case of property located within the boundaries of a school 
district which qualifies as a tax relief area but which is outside the bound
aries of a municipality which meets the qualifications prescribed in section 
273.134, 57 percent of the fie! tax "I' te ti>e taeeAile breakpeiAt pi- a 
pe,eeAtage O'fiHtt le the hemesteaa eFe<lit •~•i•,•aleAey pe,eeHtage ef ti>e fie! 
tffit- Ht~ B-f the taeeH:ite l:n=eakpsint, provided that the reduction shall 
not exceed the maximum amounts specified in clause (c), and shall not 
exceed an amount sufficient to reduce the effective tax rate on each parcel 
of property to the product of 95 percent of the base year effective tax rate 
multiplied by the ratio of the current year's tax rate to the payable 1989 
tax rate. In no case will the reduction resulting from this credit be less 
than $10. 

(c)fB The maximum reduction of the He-t tax upte#tc taeenite BFeah.peiRt 
is $225.40 on property described in clause (a) and $200.10 on property 
described in clause (b), for taxes payable in 1985. These maximum amounts 
shall increase by $15 times the quantity one minus the homestead credit 
equivalency percentage per year for taxes payable in 1986 and subsequent 



2706 JOURNAL OF THE SENATE [43RDDAY 

years. 
~ +he tetol mallimam reaaetiea et the ttet liH<. oo property cleseribea 

iH elftase W i,; $49G fer tfH<eS pa) able iH ~ +he l<>lil-l ma,imam retlae--
tioo fer the He+ liH<."" preperty cleseribed ift el-aase W i,; ~ fer tiH<eS 
payable iH ~ +!,est, ma,imam ameant,; slntll iaerea,;e by J;-14 per year 
fer ta""5 pa) able i-ft -J-9.8# aft<! tl,ereafter. 

For the purposes of this subdivision, '-'-ftel ~ '""""' the liH<. oo the 
prepert) after cleclaetieR et ftR)' eredit 1ffi<le< seetieH 273 .13, saliai, isiea 
;!;! e,;,;.., "taeeaite breakpoint" '""""'the tt>West p,,,;.;ible net liH<. fer a 
hemesteod 1:1ualif:, ing fef t-ke fflU~limum Fedt1etiea 13t1Fstumt -te 5e€tteR 273. 13. 
subdi, isien ~ ret-mde8 kl the He-areSt whete deJ--1..a.f, "homestead credit 
equivalency percentage'' means a 13erccntoge ~ te the 13ereentuge redtte
keft euthori2e8 i-fl ~ 273.13, suBdivisien ~ 54 percent, "effective 
tax rate'' means tax divided by the market value of the a property, and the 
"base year effective tax rate" means the tax on the a property with an 
identical market value to that of the property receiving the credit in the 
current year after the application of the credits payable under section 273 .13, 
subdivisions 22 and 23, and this section for taxes payable in 1988, divided 
by the market value of the property. A fteW ~ of prepert) er a~ 
with ft e<H'reftl year elassifieatien mat i,; eliHereat frem its liase year elas
sifieatiBR has the 5ftfHe liase year effeetiYe ttH< ffile as aa e~aivalent heme
st ea el eel j>ftf€<+. 

Sec. I 6. Minnesota Statutes 1988, section 273. 1391, subdivision 2, is 
amended to read: 

Subd. 2. For taxes payable in I 989 only, the amount of the reduction 
authorized by subdivision I shall be: 

(a) In the case of property located within a school district which does 
not meet the qualifications of section 273. 134 as a tax relief area, but which 
is located in a county with a population of less than 100,000 in which 
taconite is mined or quarried and wherein a school district is located which 
does meet the qualifications of a tax relief area, and provided that at least 
90 percent of the area of the school district which does not meet the 
qualifications of section 273.134 lies within such county, 57 percent of the 
He+ tax "I' le the !aeeaite areal,peiat pk,s ft pereeatage ~ le the herRe
s!ea<I eretiit •~•i o'aleaey pereeatage of the He+ liH<. iH e,eee,;s et the taeeaite 
BFeekpeint on qualified property located in the school district that does not 
meet the qualifications of section 273.134, provided that the amount of 
said reduction shall not exceed the maximum amounts specified in clause 
(c), and shall not exceed an amount sufficient to reduce the effective tax 
rate on each parcel of property to the product of 95 percent of the base 
year effective tax rate multiplied by the ratio of the current year's tax rate 
to the payable 1989 tax rate. In no case will the reduction resulting from 
this credit be less than $ 10. The reduction provided by this clause shall 
only be applicable to property located within the boundaries of the county 
described therein. 

(b) In the case of property located within a school district which does 
not meet the qualifications of section 273.134 as a tax relief area, but which 
is located in a school district in a county containing a city of the first class 
and a qualifying municipality, but not in a school district containing a city 
of the first class or adjacent to a school district containing a city of the 
first class unless the school district so adjacent contains a qualifying munic
ipality, 57 percent of the tte+ tax "I' le the taeeaite areal,peiat ~ a 
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13eFeeRtage et}tHH' ¼e the FlemesteaEl eree-ii equh alone) 13ereentage ef the ft&! 
ttHt ffi ~ ef ffie taeoH:ite BrealcpoiRt, but not to exceed the maximums 
specified in clause (c), and shall not exceed an amount sufficient to reduce 
the effective tax rate on each parcel of property to the product of95 percent 
of the base year effective tax rate multiplied by the ratio of the current 
year's tax rate to the payable 1989 tax rate. In no case will the reduction 
resulting from this credit be less than $ I 0. 

(c)f-¼1 The maximum reduction of the f!e¼ tax up to the !aconite breakpoint 
is $200.10 for taxes payable in 1985. This maximum amount shall increase 
by $15 multiplied by the quantity one minus the homestead credit equiv
alency percentage per year for taxes payable in 1986 and subsequent years. 

f.1 +he teto1 ma,.imum ,eaueliea e, !l½e --is~ teF l!H<eS ~•)••~le 
ffi +98➔., +fli5 ~ FASRiffiHffi Bffi8l:1Rl SftttH. iACfOOSO ~ W. ftef ye-&f tef 
~ pa)aBle i-ft ~ &ft& tRereafter. 

For the purposes of this subdivision, -'-'ftel !ftF _,,.,,, !l½e - oo !l½e 
f)FOpeny fiffef EietiuetioA ef fHTj' eredi-t -H-fla-ef see-t-ioo 273 .13, subdivision 
~ et: ~ "taeenite Brealcpeint" ~ H½e Je.w.es.f. f)OSsiBle Re¼ ttHt ffif a 
Fl:OffiCSteaEI E)Halif:,•ing fe.F tile ffiOJtiffiUffi reduetiofl f)UFSUBFlt 1-0 see4tef1 273 .13, 
sul=J8:ivisien ~ reunEle0 ffi ffie fteftfeS-t Wfl-04-e eeHai=;- "homestead credit 
equivalency percentage" means a percentage ~-f-e+fte f)OFeentage Fee-tl€
lioo aulhe,i,ee ii, see-t-ioo 213. I 3, su~ai, isiea 2'l 54 percent, and "effective 
tax rate" means tax divided by the market value of !l½e a property, and the 
"base year effective tax rate" means the tax on !l½e a property with an 
identical market value to that of the property receiving the credit in the 
current year after application of the credits payable under section 273.13, 
subdivisions 22 and 23, and this section for taxes payable in I 988, divided 
by the market value of the property. A l!eW ra,eeJ with a et!ffefll ~ 
elassifieaHoH tl½at ½S EiiffereRt ff0ffi ½ts '9£tSe ~ elassifieatieA ft&S, #Te 5il-ffie 
~ y-etH" et+eeti'l e k=Bt-~ as tl-ft eep:1ivalent homesteaeleB ~ 

Sec. 17. Minnesota Statutes 1988, section 273.1398, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] (a) In this section, the terms defined 
in this subdivision have the meanings given them. 

(b) "Unique taxing jurisdiction" means the geographic area subject to 
the same set of tax capacity rates. 

(c) "Gross tax capacity" means the product of the appropriate percent
ages of market value listed as gross tax capacities in section 273. 13 and 
OE}Haliz:eEl estimated market values. "Total gross tax capacity" means the 
gross tax capacities for all property within the unique taxing jurisdiction. 
The total gross tax capacity used shall be reduced by the sum of (I) the 
unique taxing jurisdiction's gross tax capacity of commercial industrial 
property as defined in section 473F02, subdivision 3, multiplied by the 
ratio determined pursuant to section 473F08, subdivision 6, for the munic
ipality, as defined in section 473F02, subdivision 8, in which the unique 
taxing jurisdiction is located ftft<!, (2) the gross tax capacity of the captured 
value of tax increment financing districts as defined in section 469. I 77, 
subdivision 2, and (3) the gross tax capacity of transmission lines deducted 
from a local government's total gross tax capacity under section 273.425. 
1-ef 13urposes &f deterffiiAiAg ffte g-t=9SS ~ ea13aeit; ef 13ropert; refe£Fed ~ 
ift elftl¥.;es f+1""" f.1 fef aisra,i1y ,eaijeliea Elia rayaele ii, +989. !l½e gre,;; 
t£Ht ea13aeity eefefe OE}l:IOlil:atioR shall~ ffte fJFDfJOFty's +9&+ assessed 
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,,.,,!,it, muhipliea ~ -h! pe,eeAI. Gross tax capacity cannot be less than 
zero. 

(d) "Net tax capacity" means the product of the appropriate percentages 
of market value listed as net tax capacities in section 273.13 and •~uali,ed 
estimated market values. "Total net tax capacity" means the net tax capac
ities for all property within the unique taxing jurisdiction. The total net 
tax capacity used shall be reduced by the sum of (1) the unique taxing 
jurisdiction's net tax capacity of commercial industrial property as defined 
in section 473F.02, subdivision 3, multiplied by the ratio determined pur
suant to section 473F.08, subdivision 6, for the municipality, as defined in 
section 473F.02, subdivision 8, in which the unique taxing jurisdiction is 
located ftft<!, (2) the net tax capacity of the captured value of tax increment 
financing districts as defined in section 469 .177, subdivision 2, and (3) 
the net tax capacity of transmission lines deducted from a local govern
ment's total net tax capacity under section 273 .425. Per pu,peses ef eelff
~ lfte fief - eapaeil) ef p,eper!y referred le ift clattses fB aittl R-t, 
lfte fief l!H< eapaeil) ee!'efe •~uali,alieA sl>all ~ lfte prnpefl) 's Im 
assesses ¥ftHte IHHltiplieEi ~ H pereeRt. Net tax capacity cannot be less 
than zero. 

(e) "Equalized market values" are market values that have been equalized 
by dividing the assessor's estimated market value for the second year prior 
to that in which the aid is payable by the assessment sales ratios determined 
by class in the assessment sales ratio study conducted by the department 
of revenue pursuant to section 124.2131 in the second year prior to that 
in which the aid is payable. For computation of aids payable in 1989 only, 
if the aggregate assessment sales ratio is less than or equal to 92 percent, 
the assessment sales ratios by class shall be adjusted proportionally so that 
the aggregate ratio of the unequalized market values to the equalized market 
values equals 92 percent; otherwise the equalized market values shall equal 
the unequalized market values divided by the assessment sales ratio. 

(f) "llomestea.8 effeeHve Local tax rate" means tee 13roelwet &ff# 4e 
13ereeRt; AA ~ pereeRt; ftfl-0 fttij tee ~ ~ ea13aeity fftfe f0f ~ 
payable ift -1-989 wi!ftffi a~ ffll<fflg jurisaielieA mullipliea ~ lfte rn 
aggregate assessment 5-fHes f8ffe-:- A Sftl.es ffl+te ef ~ ts ti-Sea # tfte ~ 
sales fftlie ~ ~ !ftaA ~ the quotient derived by dividing the sum of ( 1) 
gross taxes levied within a unique taxing jurisdiction plus (2) the disparity 
reduction aid actually used to reduce taxes levied within the unique taxing 
jurisdiction for taxes in 1989 by the gross tax capacity of the unique tuxing 
jurisdiction. 

(g) For purposes of calculating the transition aid authorized pursuant to 
subdivision 2, the "subtraction factor" is the product of (i) a unique taxing 
jurisdiction's l!emesleaa effeeli¾'e local tax rate; (ii) its net tax capacity; 
and (iii) .W,.1.028146 plus the product of(i) a unique taxing jurisdiction's 
local tax rate; (ii) its distribution value pursuant to section 473F.08, sub
division 2b, for taxes payable in 1989; and (iii) 1.028146. 

(h) For purposes of calculating and allocating transition aid authorized 
pursuant to subdivision 2 and the disparity reduction aid authorized in 
subdivision 3, "gross taxes levied on all properties" or "gross taxes" means 
the total gross taxes levied on all properties except that levied on the 
captured value of tax increment districts as defined in section 469. I 77, 
subdivision 2, and that levied on the portion of commercial industrial 
propertit-s' assessed value or gross tax capacity, as defined in section 473E02, 
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subdivision 3, subject to the areawide tax as provided in section 473E08, 
subdivision 6, in a unique taxing jurisdiction before reduction by any credits 
for taxes payable in the year prior to that in which the aids are payable. 
For purposes of homestead and agricultural credit aid only, "gross taxes 
levied on all properties" include the payable 1989 apportioned fiscal 
disparities levies of the local government's exercising taxing authority 
within a unique taxing jurisdiction. A local government's fiscal disparity 
levy shall be apportioned among the unique taxing jurisdictions in which 
it exercises taxing authority in the ratio that each unique taxing jurisdic
tion's distribution value as determined pursuant to section 473F.08, sub
division 2b, bears to the total distribution value of the local government. 
For purposes of disparity reduction aid only, total gross taxes shall be 
reduced by the taxes levied for any school district referendum levies autho
rized pursuant to section 124A.03, subdivision 2, and any school district 
debt levies authorized pursuant to section 475.61. Gross taxes levied cannot 
be less than zero. 

(i) '"Income maintenance aids" means: 

(I) medical assistance under sections 256B.04 l, subdivision 5, and 
256B. l 9, subdivision I; 

(2) preadmission screening and alternative care grants under section 
256B.091, subdivision 8; 

(3) general assistance, and work readiness under section 256D.03, sub
division 2; 

(4) general assistance medical care under section 256D.03, subdivision 
6; 

(5) aid to families with dependent children under section 256.82, sub
division I, including emergency assistance under section 256.871, sub
division 6; and funeral expense payments under section 256. 935, subdivision 
I; and 

(6) supplemental aid under section 256D.36, subdivision I. 

(j) "Adjustment factor" means the ratio of (I) the greater of /i) the 
estimated percentage increase in the estimated market value of the first 
$68,000 of residential homesteads from the assessment two years prior to 
the year in which the aid is payable to the assessment one year prior to 
the year in which the aid is payable, or (ii) the estimated percentage 
increase in the estimated market value of/arm homesteads from the assess
ment two years prior to the year in which the aid is payable to the assess
ment one year prior to the year in which the aid is payable to /2) the 
estimated percentage increase in the estimated market value of all taxable 
property within the unique taxing jurisdiction. The adjustment/actor can
not be less than one. Estimates of market value for the assessment one 
year prior to the year in which the aid is paid will be made on the basis 
of the abstract submiued pursuant to section 270.11. Discrepancies between 
the estimate and actual market values will not result in increased or decreased 
aid in the year in which the estimates are used to compute aid, but the 
initial aid used to compute homestead and agricultural credit aid in the 
subsequent year will be adjusted to reflect actual market values. 

Sec. 18. Minnesota Statutes 1988, section 273.1398, subdivision 2, is 
amended to read: 

Subd. 2. [TRA~!SITIOl>l HOMESTEAD AND AGRICULTURAL CREDIT 
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AID.) (a) l'raRsiliBR Initial homestead and agricultural credit aid for each 
unique taxing jurisdiction for taxes payable in I 990 equals the total gross 
taxes levied on all properties, minus the unique taxing jurisdiction's sub
traction factor. l=r-aRsitiaR The commissioner of revenue may, in computing 
the amount of the homestead and agricultural credit aid paid in 1990, 
adjust the gross tax capacity, net tax capacity, and gross taxes of a taxing 
jurisdiction for taxes payable in 1989 to reflect auditor's errors in taxes 
payable for 1989. Homestead and agricultural credit aid cannot be less 
than zero.~ tFaRsitiaR Bta se Eletermined fe.F sek-eel ElistFiets fe.F fH:IFposes 
e.f geneml edtteatieR &REI tranoportetioR leY4es SftftH. '9e mttltiplied lry- the 
f8lie ef the adjusted g,as& fftn ea~aeit~· l>ase<I lljlOO the -1-9&8 adjusted g,ess 
~ ea13aeity ~ fke estimate8 4-98-+ ea-justed gf0SS fflil eapaeit)' ~ ~ 
the~ aEljusted assesses~ eaeft ~ assesser 006 the e#y assetr 
S0fS ef Mieeeapelis. Duluth, &flft~ 8ette s-haH ftlffttSfl: tfte eemffiissiener 
<>f ,e¥eRue wiffl the -1-988 fR<H'ket ¥tHtteS feF IIH<eS ~ayable tft -1-989 feF aey 
fteW ele:sses e.f profeffy estal:llisheel Ht tl:t+s ~ ~ eemmissioRer s-k-&J.I. 
ttSe #t0se -Ytt1-ues, ftfte estimate ¥fH-tteS Wftefe ReedeEI, ffl dcYelopiRg the 
+98& tfHt. ea13aeit)1 HJf ea-eh H-fl-iittte ~ juris8ietiBR ttfttlef ffti.s. seetioR. 

In 1991 and subsequent years, the initial homestead and agricultural 
credit aid shall equal that calculated for taxes payable in the prior year. 

(b) The initial homestead and agricultural credit aid calculated in para
graph /a) shall be increased by the adjustment factor. 

fat (c)(I) The IFaRsiliBR homestead and agricultural credit aid is allo
cated to each local government levying taxes in the unique taxing juris
diction in the proportion that the local government's payable /989 gross 
taxes bears to the total payable 1989 gross taxes levied within the unique 
taxing jurisdiction. 

(2) The 1990 homestead and agricultural credit aid so determined for 
school districts for purposes of general education and transportation levies 
shall be multiplied by the ratio of the adjusted gross tax capacity based 
upon the 1988 adjusted gross tax capacity to the estimated 1987 adjusted 
gross tax capacity based upon the 1987 adjusted assessed value. 

/3) If a local government's total tax capacity rate for all funds for taxes 
payable in 1989 varies within the area in which it exercises taxing authority, 
the local government's allocated tFORsitiBR homestead and agricultural credit 
aid must be further allocated between the part of its levy in respect to 
which the tax capacity rate is constant throughout the area in which it 
exercises taxing authority and the part of its levy in respect 10 which the 
tax capacity rate varies throughout the area in which ii exercises taxing 
authority. 

fe-) 1ft -1-99-1-- &Rtl s1:18seqaeRt yeMS, a 1-eeal go•.'eFRffieRt skaH Feee+Y-e 
tfftesitioe atEl eEttHtt te ffttH ½l Feeeiveti +A +9-99 stte:feet te tfte FCE)l:liFelflent 
&f tfle lfts.l seeteeee &f s1:188i, isisR ~ 

fdt ~ Sif+eFeRee 8etweeR f-1-1 tee iReeffie lflOiRteRoRee aies fl&)'081e te 
a e0llflty aRa ~ the ifteeFRe maiRleRaRee oi<1s !ftftl wooM be ra)'&~le te 
tfte ~ fll:IFSl:IOftt te +he f8tes HI eUeet +ef eoleR88F yeM +989 shftH. be 
Fe8uee8 BY +he SUfll &f t-1:te omeunt ef tfonsitiBA &ta a~ Feeeives ttOOef 
fftiS s1:16tii¥isisn .fat: aU H-ff-iittte ~ j1:1FistiietisAs lee-alee wiflH.ft +♦s &ef
~ +Re FetiuetisA ffttiSt Bet reElttee the tiineFeAee t-e less #1-ttn reFe-:- +Re 
Feti1:1etiBR sh&H, be flFBf&teti tlfft0ftg all f18)'ffi0RtS a.f the iReFeoseti tRe6ffle 
ffl&iAt,eeaHee tttds se tftftt e&efl' fl&)'ffieRt is Fe81:1eeti lry- ftft eEfUi¼1 flCFeentage 
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am.01::1F1:t. '.J:fte eommissieRer ef re, enue shtttt~e-aefl eeuRt:y's traAsitieA 
ate t0 ff½e eeFAmissieRer ef l:Htffiftft ser=dees f0f pur130ses e.f tMs aBjustm.eRt. 

Sec. I 9. Minnesota Statutes I 988, section 273 .1398, subdivision 3, is 
amended to read: 

Subd. 3. [DISPARITY REDUCTION AID.] (a) For taxes payable in 1989, 
a disparity reduction aid shall be calculated for each unique taxing juris
diction. The aid is the greater of: 

(I) the difference between (i) the total 1988 gross tax payable on all 
taxable property within the unique taxing jurisdiction, and (ii) the gross 
tax capacity of the unique taxing jurisdiction; or 

(2) 20 percent of the difference between (i) the 1988 gross tax of the 
city or township, and (ii) 23 percent of the city's or township's gross tax 
capacity. 

In no case can the aid be Jess than $0. 

(b) +he Eiis13arity red1::1etieA i:Hti i-S alloeateB ~ e&ffi ffi€-tH ge.,,erRm.ent 
~ ~ ffi #te ~ t-tHH-ftg jurisEiietion tfl #te 13ro130rtieA tfl-ftt #te 
ffietH geverRmeRt's 13a;•a01e gf0SS HHreS ee&fS t0 the ~ pa;•al3le gfflSS 
!!H!es le¥ie<I w#ftift ¼1,e ~ 1!HHftf; jurisElietieA. 

ftj ffi For I 990 and subsequent years, a leeal geverA!AeAt ol>all reeewe 
Eiisparit; reEl.l:letioA fH4 ~ t-e ~ it reeei, eB ffi -1-9&-9 disparity reduction 
aid shall equal the unique taxing jurisdiction's 1989 net tax capacity mul
tiplied by the quotient of ( l) a unique taxing jurisdiction's disparity reduc
tion aid after any reductions pursuant to section 275.08, subdivision Id, 
for taxes payable in 1989 divided by (2) the unique taxing jurisdiction's 
payable 1989 gross tax capacity. 

(c) The disparity reduction aid is allocated to each local government 
levying taxes in the unique taxing jurisdiction in the proportion that the 
local government's payable gross taxes bears to the total payable gross 
taxes levied within the unique taxing jurisdiction. 

Sec. 20. Minnesota Statutes 1988, section 298.28, subdivision 6, is 
amended to read: 

Subd. 6. [PROPERTY TAX RELIER] (a) +wel-¥e Fifteen cents per taxable 
ton, Jess any amount required to be distributed under paragraphs (b) and 
(c), must be allocated to St. Louis county acting as the counties' fiscal 
agent, to be distributed as provided in sections 273 .134 to 273. I 36. 

(b) If an electric power plant owned by and providing the primary source 
of power for a taxpayer mining and concentrating taconite is located in a 
county other than the county in which the mining and the concentrating 
processes are conducted, .1875 cent per taxable ton of the tax imposed and 
collected from such taxpayer shall be paid to the county. 

(c) If an electric power plant owned by and providing the primary source 
of power for a taxpayer mining and concentrating taconite is located in a 
school district other than a school district in which the mining and con
centrating processes are conducted, .5625 cent per taxable ton of the tax 
imposed and collected from the taxpayer shall be paid to the school district. 

Sec. 2 I. Minnesota Statutes 1988, section 473R08, subdivision 3, is 
amended to read: 
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Subd. 3. On or before October 15 of 1976 and each subsequent year. 
the county auditor shall apportion the levy of each governmental unit in 
the auditor's county in the manner prescribed by this subdivision. The 
auditor shall: 

(a) Determine the areawide portion of the levy for each governmental 
unit by multiplying the tax capacity rate of the governmental unit for the 
preceding levy year times the distribution value set forth in subdivision 2, 
clause (b), provided that for taxes payable in 1990 only the tax capacity 
rate for the prior year shall be multiplied by 1.028146; and 

(b) Determine the local portion of the current year's levy by subtracting 
the resulting amount from clause (a) from the governmental unit's current 
year's levy. 

Sec. 22. Minnesota Statutes I 988, section 477A.01 I, subdivision la, is 
amended to read: 

Subd. 1 a. [CITY.] City means a statutory or home rule charter city and 
a township with a population of 5,000 or more for purposes of the aid 
payable under section 477A.013. City does not include a township for 
purposes of the aid payable under section 477 A.OJ 32. 

Sec. 23. Minnesota Statutes 1988, section 477 A.011, is amended by 
adding a subdivision to read: 

Subd. lb. [TOWN.] "Town" means a township with a population of less 
than 5.000. 

Sec. 24. Minnesota Statutes 1988, section 477A.011, subdivision 20, is 
amended to read: 

Subd. 20. [CITY TAX CAPACITY.] "City tax capacity" means (I) 23 
percent of the net tax capacity computed using the net tax capacity rates 
listed in Minnesota Statutes 1988, section 273 .l 3 ,for aids payable in 1990 
and the net tax capacity rates listed in section 273.13 for aids payable in 
1991 and subsequent years for all taxable property within the city based 
on the assessment two years prior to that for which aids are being calculated, 
plus (2) a city's levy on the fiscal disparities distribution under section 
473E08, subdivision 3, paragraph (a), for taxes payable in the year prior 
to that for which aids are being calculated. The market value utilized in 
computing net tax capacity shall be reduced by the sum of (I) a city's 
market value of commercial industrial property as defined in section 473E02, 
subdivision 3, multiplied by the ratio determined pursuant to section 4 73E08, 
subdivision 2, paragraph (a), &ft<! (2) the market value of the captured value 
of tax increment financing districts as defined in section 469.177, subdi
vision 2, and /3) the market value of transmission lines deducted from a 
city's total net tax capacity under section 273.425. The net tax capacity 
will be computed using equalized market values. 

Sec. 25. Minnesota Statutes 1988, section 477A.0ll, is amended by 
adding a subdivision to read: 

Subd. 25. [NET TAX CAPACITY.] "Net tax capacity" means for equal
ization aids payable in 1990 the net tax capacity of a city computed using 
the net tax capacity rates in Minnesota Statutes 1988, section 273 ,13, and 
based on 1988 estimated market values. All class la property will be 
deemed to have a net tax capacity of one percent of estimated market value. 
For equalization aids payable in 1991 and subsequent years, the net tax 
capacity of a city shall be computed using the net tax capacity rates in 
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section 273.13 and based on the estimated market values from the assess
ment two years prior to the year in which the aids are payable. All class 
la property will be deemed to have a net tax capacity of .95 percent of 
estimated market value. The market value utilized in computing net tax 
capacity shall be reduced by the sum of (I) a city's market value of com
mercial industrial property as defined in section 473F.02, subdivision 3, 
multiplied by the ratio determined pursuant to section 473F.08, subdivision 
2, paragraph ( a), (2) the market value of the captured value of tax increment 
financing districts as defined in section 469.177, subdivision 2, and (3) 
the market value of transmission lines deducted from a city's total net rax 
capacity under section 273.425. The net tax capacity will be computed 
using equalized market values. 

Sec. 26. Minnesota Statutes 1988, section 477 A.OJ I, is amended by 
adding a subdivision to read: 

Subd. 26. [HOMESTEAD BASE TAX CAPACITY PERCENTAGE.] 
"Homestead base tax capacity percentage" means the percent equivalent 
to a city's net tax capacity of the first $68,000 of estimated market value 
of all nonagricultural homesteads divided by the city's net tax capacity. 
For aids payable in 1990, the net tax capacity of the first $68,000 of a 
homestead's estimated market value shall be computed using a net tax 
capacity rate of one percent. 

Sec. 27. Minnesota Statutes 1988, section 477A.0ll, is amended by 
adding a subdivision to read: 

Subd. 27. [ADJUSTED NET TAX CAPACITY.] ''Adjusted net tax capac
ity'' means the per capita net tax capacity of a city multiplied by the ratio 
of (I) the average homestead base tax capacity percentage for all cities 
to (2) the city's homestead base tax capacity percentage. 

Sec. 28. Minnesota Statutes 1988, section 477A.01 I, is amended by 
adding a subdivision to read: 

Subd. 28. [EQUALIZATION AID RATIO.] "Equalization aid ratio" 
means one minus the ratio of (I) a city's adjusted net tax capacity to (2) 
$900. The equalization aid ratio cannot be less than zero. 

Sec. 29. Minnesota Statutes 1988, section 477A.013, subdivision 3, is 
amended to read: 

Subd. 3. [CITY AID DISTRIBUTION.] In 1989, a city whose initial aid 
is greater than $0 will receive the following aid increases in addition to an 
amount equal to the local government aid it received in 1988 under Min
nesota Statutes 1987 Supplement, section 477A.0!3: 

(I) for a city whose expenditure/unlimited aid ratio is at least 1.5, two 
percent of city revenue; 

(2) for a city whose expenditure/unlimited aid ratio is at least I .4 but 
less than 1.5, 2.5 percent of city revenue; 

(3) for a city whose expenditure/unlimited aid ratio is at least I. 3 but 
less than 1.4, three percent of city revenue; 

(4) for a city whose expenditure/unlimited aid ratio is at least 1.2 but 
less than 1.3, four percent of city revenue; 

(5) for a city whose expenditure/unlimited aid ratio is at least I. I but 
less than 1.2, five percent of city revenue; 
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(6) for a city whose expenditure/unlimited aid ratio is at least 1.05 but 
less than 1.1, six percent of city revenue; 

(7) for a city whose expenditure/unlimited aid ratio is at least 1.0 but 
less than 1.05, seven percent of city revenue; 

(8) for a city whose expenditure/unlimited aid ratio is at least . 95 but 
less than 1.0, 7.5 percent of city revenue; 

(9) for a city whose expenditure/unlimited aid ratio is at least . 75 but 
less than .95, 8.5 percent of city revenue; and 

(10) for a city whose expenditure/unlimited aid ratio is less than . 75, 
nine percent of city revenue. 

In 1990 and subsequent years, a city whose initial aid is greater than $0 
will receive an amount equal to the aid it received under this subdivision 
and Minnesota Statutes 1988, section 477A.013, subdivision 4, in the year 
prior to that for which aids are being calculated plus an aid increase equal 
to 50 percent of the rates listed in clauses (I) to ( I 0) multiplied by city 
revenue. 

A city's aid increase under this subdivision is limited to the lesser of (I) 
20 percent of its levy for taxes payable in the year prior to that for which 
aids are being calculated after the adjustments provided in section 273. 1398, 
subdivision 2, or (2) its initial aid amount, provided that no city will receive 
an increase that is less than two percent of its +-9&& 1989 local government 
aid for aids payable in +9S9 1990. 

A city whose initial aid is $0 will receive in +9S9 I 990 an amount equal 
to 102 percent of the local government aid it received in +-9&& 1989 under 
Minnesota Statutes W8-7 5H~~leffieAt 1988, section 477A.013. A city whose 
initial aid is $0 will receive in +99G 1991 and subsequent years an amount 
equal to the aid it received in the previous year under this subdivision and 
subdivision 4. 

Sec. 30. [477A.0132] [EQUALIZATION AID.] 

Equalization aid is equal to a city's equalization aid ratio multiplied by 
3.25 percent of the total taxes levied within a city excluding school levies; 
taxes levied on the captured value of tax increment finance districts as 
defined in section 469.177, subdivision 2; taxes levied on the net tax 
capacity excluded in determining local tax rates pursuant to section 273.425, 
and taxes levied on the portion of commercial industrial properties' tax 
capacity as defined in section 473F.02, subdivision 3, subject to the area
wide tax provided in section 473F.08, subdivision 6. As used in this section, 
"total taxes levied" means the amount of taxes levied ajier any reduction 
due to disparity reduction aid. 

Sec. 31. Minnesota Statutes I 988, section 477 A.OJ 4, subdivision I, is 
amended to read: 

Subdivision I. [CALCULATIONS AND PAYMENTS.] The commis
sioner of revenue shall make all necessary calculations and make payments 
pursuant to sections 477A.012, 477A.0l3, 477A.0132, and 477A.03 directly 
to the affected taxing authorities annually. In addition, the commissioner 
shall notify the authorities of their aid amounts, as well as the computational 
factors used in making the calculations for their authority, and those state
wide total figures that are pertinent, before August 15 of the year preceding 
the aid distribution year. 
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Sec. 32. Minnesota Statutes 1988, section 477A.014, subdivision 3, is 
amended to read: 

Subd. 3. [AID AMOUNT CORRECTION.] If, due to an error in the 
factors used to calculate a taxing authority's aid pursuant to section 477A.012 
0f, 477A.013, or 477A.0132 the amount indicated in the certification of 
the commissioner to the taxing authority for a year is less than the amount 
to which it is entitled pursuant to this section. the commissioner of revenue 
shall additionally distribute the amount necessary to make the full correct 
distribution to the taxing authority. The additional distribution shall be 
paid from the general fund and shall not diminish the distributions made 
to other taxing authorities under this section. 

Sec. 33. [FISCAL DISPARITIES ADJUSTMENT.] 

For purposes of determining the areawide levy and local levies under 
section 473F.08, subdivisions 3, 4, 5, and 6, for taxes payable in 1990, 
the initial computation shall be done based on chapter473F. However, after 
the dollar amount of the areawide and local levies has been determined 
under section 473F.08, subdivisions 3, 4, 5, and 6, the dollar amount of 
the levies shall be spread on the basis of this act. The dollar amount of 
the areawide tax shall be levied against the portion of commercial-indus
trial net tax capacity equal to the portion of commercial-industrial gross 
tax capacity that would have been subject to the areawide tax under Min
nesota Statutes 1988. Prior to November 20, 1989, the county auditors 
with the assistance of the county assessors shall determine the net tax 
capacity of commercial-industrial property in each municipality as of the 
January 2, 1971, assessment. The net tax capacity shall be computed by 
multiplying the municipality's market value of commercial-industrial assessed 
value by class by the net tax capacity rates in section 273.13. 

Sec. 34. [REPEALER.] 

Minnesota Statutes 1988, sections 134.34, subdivision 6; 275.50, sub
division Jg; and 477A.013, subdivision 4, are repealed. 

Sec. 35. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment and is intended 
to confirm and clarify the taxation and equalization of state-assessed public 
utility property. 

Section 5 is effective for assessments of market value in 1989 and there
after. If an assessor has increased the market value for the 1989 assessment 
by an amount in excess of the amount allowed under section 5, the assessor 
shall reduce the market value to that allowed under section 5. If the assessor 
has mailed a notice of the increase in market value to the property owner, 
the assessor must mail a revised notice to the property owner. Notices must 
state that the increases in market value have been limited under this act. 

Section 20 is effective for taconite produced in 1989, proceeds discrib
uted in 1990, and thereafter. 

Except where otherwise provided, the remainder of this article is effec
tive for taxes levied in 1989, payable in 1990, and thereafter. 
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ARTICLE 5 

PROPERTY TAX ADMINISTRATIVE AND TECHNICAL 

Section I. Minnesota Statutes I 988, section I 24. 155, subdivision 2, is 
amended to read: 

Subd. 2. [ADJUSTMENT TO AIDS.] The amount specified in subdi
vision I shall be used to adjust the following state aids and credits in the 
order listed: 

(a) general education aid authorized in section 124A.23; 

(b) secondary vocational aid authorized in section 124.573; 

(c) special education aid authorized in section 124.32; 

(d) secondary vocational aid for handicapped children authorized in sec
tion 124.574; 

(e) aid for pupils of limited English proficiency authorized in section 
124.273; 

(f) transportation aid authorized in section 124.225; 

(g) community education programs aid authorized in section 124.271; 

(h) adult education aid authorized in section 124.26; 

(i) early childhood family education aid authorized in section 124.2711; 

(j) capital expenditure aid authorized in sections 124.244 and 124.245; 

(k) homestead credit under section 273.13 for taxes payable in 1989 and 
additional homestead and agricultural credit guarantee under section 
273.1398, subdivision 5, for taxes payable in 1990 and thereafter; 

(I) agricultural credit under section 273.132 for taxes payable in 1989 
and additional homestead and agricultural credit guarantee under section 
273. 1398, subdivision 5, for taxes payable in 1990 and thereafter; and 

(m) tfllRSiliaR homestead and agricultural credit aid and disparity reduc
tion aid authorized in section 273. 1398, subdivision 2; 

(n) attached machinery aid authorized in section 273. 138, subdivision 
3. 

The commissioner of education shall schedule the timing of the adjust
ments to state aids and credits specified in subdivision I, as close to the 
end of the fiscal year as possible. 

Sec. 2. Minnesota Statutes 1988, section 124.2139, is amended to read: 

124.2139 [REDUCTION OF PAYMENTS TO SCHOOL DISTRICTS.] 

The commissioner of revenue shall reduce the homestead credit payments 
under section 273.13 for fiscal year 1990, and the sum of the homestead 
credit guarantee, &ftEI tFonsition homestead and agricultural credit aid, and 
disparity reduction aid payments under section 273. I 398 for fiscal years 
1991 and thereafter made to school districts by the product of: 

(I) the district's fiscal year 1984 payroll for coordinated plan members 
of the public employees retirement association, times 

(2) the difference between the employer contribution rate in effect prior 
to July I, 1984, and the total employer contribution rate in effect after 
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June 30, I 984. 

Sec. 3. Minnesota Statutes 1988, section 256.82. subdivision I, is amended 
to read: 

Subdivision I. [MONTHLY PAYMENTS.] For the period from January 
I to June 30, based upon estimates submitted by the county agency to the 
state agency, which shall state the estimated required expenditures for the 
succeeding month, upon the direction of the state agency payment shall 
be made monthly in advance by the state to the counties of all federal funds 
available for that purpose for such succeeding month, together with an 
amount of state funds equal to 85 percent of the difference between the 
total estimated cost and the federal funds so available for payments made 
except as provided for in section 256.017. Adjustment of any overestimate 
or underestimate made by any county shall be made upon the direction of 
the state agency in any succeeding month. Subsequent to July I of each 
year, the state agency shall reimburse the county agency for the funds 
expended during the January 1 to June 30 period except as provided for in 
section 256.017. For the period from July I to December 31 based upon 
the estimates submitted by the county agency to the state agency, which 
shall state the estimated required expenditures for the succeeding month, 
upon the direction of the state agency, payment shall be made monthly in 
advance by the state to the counties of all state and federal funds available 
for that purpose for the succeeding month except as provided for in section 
256.017. Payment shall be made on the basis of federal and state partic
ipation rates described in this subdivision. Adjustment of any overestimate 
or underestimate made by any county shall be made upon the direction of 
the state agency in any succeeding month. Effective January I, .J-9%9 I 990, 
the state rate of participation shall be determined as a percentage that 
equals the difference between I 00 percent and the percentage rate of federal 
financial participation. 

Sec. 4. Minnesota Statutes 1988, section 256.871, subdivision 6, is 
amended to read: 

Subd. 6. [ESTIMATED EXPENDITURES; PAYMENTS.] The county 
agency shall submit to the state agency an estimate of expenditures for 
each succeeding month in such form as required by the state agency. For 
the period from January I to June 30, payment shall be made monthly in 
advance by the state agency to the counties, of federal funds available for 
that purpose for each succeeding month, together with an amount of state 
funds equal to ten percent of the difference between the total estimated 
cost and the federal funds so available, except as provided for in section 
256.017. Subsequent to July I of each year the state agency shall reimburse 
the county agency for the funds expended during the January I to June 30 
period, except as provided for in section 256.017. For the period from July 
I to December 31, payment shall be made monthly in advance by the state 
agency to the counties, of all state and federal funds available for that 
purpose for the succeeding month, except as provided for in section 256.017. 
Payment shall be made on the basis of federal and state participation rates 
described in this subdivision. Effective January I, .J-9%9 1990, the state 
rate of participation shall be determined as a percentage that equals the 
difference between l 00 percent and the percentage rate of federal financial 
participation. Adjustment of any overestimate or underestimate made by 
any county shall be made upon the direction of the state agency in any 
succeeding month. 
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Sec. 5. Minnesota Statutes 1988, section 256B.041, subdivision 5, is 
amended to read: 

Subd. 5. [PAYMENT BY COUNTY TO STATE TREASURER.] If required 
by federal law or rules promulgated thereunder, or by authorized rule of 
the state agency. each county shall pay to the state treasurer the portion of 
medical assistance paid by the state for which it is responsible. Effective 
January I, +989 1990. the state rate of participation shall be determined 
as a percentage that equals the difference between I 00 percent and the 
percentage rate of federal financial participation. 

For the period from January I to June 30. the county shall advance ten 
percent of that portion of medical assistance costs not met by federal funds, 
based upon estimates submitted by the state agency to the county agency, 
stating the estimated expenditures for the succeeding month. Upon the 
direction of the county agency, payment shall be made monthly by the 
county to the state for the estimated expenditures for each month. Adjust
ment of any overestimate or underestimate based on actual expenditures 
shall be made by the state agency by adjusting the estimate for any suc
ceeding month. Subsequent to July I of each year, the state agency shall 
reimburse the county agency for the funds expended during the January I 
to June 30 period, except as provided for in section 256.017. For the period 
from July I to December 31, payments will be made by the state agency, 
except as provided for in section 256.017, and the county agency will be 
advised of the amounts paid monthly. 

Sec. 6. Minnesota Statutes 1988, section 270.071, subdivision 6, is 
amended to read: 

Subd. 6. (a) "Air commerce" means the transportation by aircraft of 
persons or property for hire in interstate, intrastate, or international trans
portation on regularly scheduled flights or on intermittent or irregularly 
timed flights by airline companies operating under authorization from the 
United States ti¥tt AernRauties -Se-a-t=a Department of Transportation. 

(b) "Air commerce" also includes but is not limited to an intermittent 
or irregularly timed flight, a flight arranged at the convenience of an airline 
and the person contracting for the transportation, or a charter flight. It 
includes an airline company making three or more flights in or out of 
Minnesota during a calendar year. 

(c) "Air commerce" does not include casual transportation for hire by 
aircraft commonly owned and used for private airflight purposes if the 
person furnishing the transportation does not hold out to be engaged reg
ularly in transportation for hire. 

Sec. 7. Minnesota Statutes 1988, section 270.072, subdivision 2, is 
amended to read: 

Subd. 2. I ASSESSMENT OF FLIGHT PROPERTY] The flight property 
of all air carriers operating in Minnesota under a certificate of public 
convenience and necessity or under authorization from the United States 
ttYtt /'1er0Rauties B-e-a:re Department of Transportation shall be assessed 
annually by the commissioner in the manner prescribed by sections 270.071 
to 270.079. Aircraft with a gross weight of less than 30,000 pounds and 
used on intermittent or irregularly timed flights shall be excluded from the 
provisions of sections 270.071 to 270.079. 

Sec. 8. Minnesota Statutes 1988, section 270.072. subdivision 3, is 
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amended to read: 

Subd. 3. [REPORT BY AIRLINE COMPANY.] Every airline company 
engaged in air commerce in this state shall file with the commissioner on 
or before the time fixed by the commissioner a report under oath setting 
forth specifically the information prescribed by the commissioner to enable 
the commissioner to make the assessment required in sections 270.071 to 
270.079, unless the commissioner determines that the airline company or 
person should be excluded from filing because its activities do nol constitute 
air commerce as defined herein. A penalty of jive percent of the tax being 
assessed is imposed on a late filing of the annual report. If the report is 
not filed within 30 days, an additional penalty of five percent of the 
assessed tax is imposed for each additional 30 days or fraction of 30 days 
until the return is filed. The penalty imposed under this section must not 
exceed 25 percent of the assessed tax. 

Sec. 9. Minnesota Statutes 1988, section 270.075, subdivision 2, is 
amended to read: 

Subd. 2. As soon as practicable and not later than December I next 
following the levy of the tax, the commissioner shall give actual notice to 
the airline company of the gross tax capacity and of the tax. The taxes 
imposed under sections 270.071 to 270.079 shall become due and payable 
on January I following the levy thereof. If any tax is not paid on the due 
date or, if an appeal is made pursuant to section 270.076, within 60 days 
after notice of an increased tax, a late payment penalty of tertfive percent 
of the unpaid tax shall be assessed. If the tax remains unpaid for more than 
30 days, an additional penalty of five percent of the unpaid tax is imposed 
for each additional 30 days or fraction of 30 days that the tax remains 
unpaid. The penalty imposed under this section must not exceed 25 percent 
of the unpaid tax. The unpaid tax and penalty shall bear interest at the rate 
specified in section 270. 75 from the time such tax should have been paid 
until paid. All interest and penalties shall be added to the tax and collected 
as a part thereof. 

Sec. 10. Minnesota Statutes 1988, section 270.12, subdivision 2, is 
amended to read: 

Subd. 2. The board shall meet annually between July 15 and October I 
at the office of the commissioner of revenue and examine and compare the 
returns of the assessment of the property in the several counties, and 
equalize the same so that all the taxable property in the state shall be 
assessed at its market value, subject to the following rules: 

(I) The board shall add to the aggregate valuation of the real property 
of every county, which the board believes to be valued below its market 
value in money, such percent as will bring the same to its market value in 
money; 

(2) The board shall deduct from the aggregate valuation of the real 
property of every county, which the board believes to be valued above its 
market value in money, such percent as will reduce the same to its market 
value in money; 

(3) If the board believes the valuation for a class or classes of the real 
property of any town or district in any county, or the valuation for a class 
or classes of the real property of any county not in towns or cities, should 
be raised or reduced, without raising or reducing the other real property 
of such county, or without raising or reducing it in the same ratio, the board 
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may add to, or take from, the valuation of a class or classes in any one or 
more of such towns or cities, or of the property not in towns or cities, such 
percent as the board believes will raise or reduce the same to its market 
value in money; 

( 4) The board shall add to the aggregate valuation of any class of personal 
property of any county, town, or city, which the board believes to be valued 
below the market value thereof, such percent as will raise the same to its 
market value in money; 

(5) The board shall take from the aggregate valuation of any class of 
personal property in any county, town or city, which the board believes to 
be valued above the market value thereof, such percent as will reduce the 
same to its market value in money; 

(6) The board shall not reduce the aggregate valuation of all the property 
of the stale. as returned by the several county auditors. more than one 
percent on the whole valuation thereof; 

(7) When it would be of assistance in equalizing values the board may 
require any county auditor to furnish statements showing assessments of 
real and personal property of any individuals, firms. or corporations within 
the county. The board shall consider and equalize such assessments and 
may increase the assessment of individuals, firms, or corporations above 
the amount returned by the county board of equalization when it shall 
appear to be undervalued, first giving notice to such persons of the intention 
of the board so to do, which notice shall fix a time and place of hearing. 
The board shall not decrease any such assessment below the valuation 
placed by the county board of equalization; and 

(8) In equalizing values pursuant to this section, the board shall utilize 
a 12-month assessment/sales ratio study conducted by the department of 
revenue containing only sales that occurred between October I of the year 
immediately preceding the previous year to September 30 of the previous 
year. The sales prices used in the study must be discounted for terms of 
financing. The board shall use the median ratio as the statistical measure 
of the level of assessment for any particular category of property. 

Sec. 11. Minnesota Statutes 1988, section 272.01, subdivision 2, is 
amended to read: 

Subd. 2. (a) When any real or personal property which for any reason 
is exempt from ad valorem taxes, and taxes in lieu thereof, is leased. loaned, 
or otherwise made available and used by a private individual, association, 
or corporation in connection with a business conducted for profit, there 
shall be imposed a tax, for the privilege of so using or possessing such 
real or personal property, in the same amount and to the same extent as 
though the lessee or user was the owner of such property. 

(b) The tax imposed by this subdivision shall not apply to (I) property 
leased or used by way of a concession in or relative to the use in whole or 
part of a public park, market, fairgrounds, port authority, economic devel
opment authority established under chapter 458C, municipal auditorium, 
airport owned by a city, town, county, or group thereof but not the airports 
owned or operated by the metropolitan airports commission or a city of 
over 50,000 population or an airport authority therein, municipal museum 
or municipal stadium or (2) property constituting or used as a public pedes
trian ramp or concourse in connection with a public airport or (3) property 
constituting or used as a passenger check-in area or ticket sale counter, 
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boarding area, or luggage claim area in connection with a public airport 
but not the airports owned or operated by the metropolitan airports com
mission or cities of over 50,000 population or an airport authority therein. 
Real estate owned by a municipality in connection with the operation of 
a public airport and leased or used for agricultural purposes shall not be 
exempt 

(c) Taxes imposed by this subdivision shall be due and payable as in the 
case of personal property taxes and such taxes shall be assessed to such 
lessees or users of real or personal property in the same manner as taxes 
assessed to owners of real or personal property, except that such taxes shall 
not become a lien against the property. When due, the taxes shall constitute 
a debt due from the lessee or user to the state, township, city, county and 
school district for which the taxes were assessed and shall be collected in 
the same manner as personal property taxes. If property subject to the tax 
imposed by this subdivision is leased or used jointly by two or more persons, 
each lessee or user shall be jointly and severally liable for payment of the 
tax. 

( d) The tax on real property of the state or any of its political subdivisions 
that is leased by a private individual, association, or corporation and 
becomes taxable under this subdivision or other provision of law must be 
assessed and collected as a personal property assessment. The taxes do 
not become a lien against the real property. 

Sec. 12. Minnesota Statutes 1988, section 272.02, subdivision I, is 
amended to read: 

Subdivision l. All property described in this section to the extent herein 
limited shall be exempt from taxation: 

(I) all public burying grounds; 

(2) all public schoolhouses; 

(3) all public hospitals; 

(4) al1 academies, colleges, and universities, and all seminaries of learning; 

(5) all churches, church property, and houses of worship; 

(6) institutions of purely public charity except parcels of property con
taining structures and the structures described in section 273.13, subdi
vision 25, paragraph (c), elftttse clauses (I) ff, (2), and (3), or paragraph 
( d h elftttse ~; 

(7) all public property exclusively used for any public purpose; 

(8) except for the taxable personal property enumerated below, all per
sonal property and the property described in section 272.03, subdivision 
I, paragraphs (c) and (d), shall be exempt. 

The following personal property shall be taxable: 

(a) personal property which is part of an electric generating, transmis
sion, or distribution system or a pipeline system transporting or distributing 
water, gas, crude oil, or petroleum products or mains and pipes used in the 
distribution of steam or hot or chilled water for heating or cooling buildings 
and structures; 

(b) railroad docks and wharves which are part of the operating property 
of a railroad company as defined in section 270.80; 
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(c) personal property defined in section 272.03. subdivision 2, clause 
(3 ); 

(d) leasehold or other personal property interests which are taxed pur
suant to section 272.01. subdivision 2: 273.124, subdivision 7: or 273.19, 
subdivision I; or any other law providing the property is taxable as if the 
lessee or user were the fee owner; 

(e) manufactured homes and sectional structures; and 

(f) flight property as defined in section 270.071. 

(9) ~ ftfltl personal property used primarily for the abatement and 
control of air, water, or land pollution to the extent that it is so used,- 0-tttef 
Htttfl t=e-at fJFOperty ttSeti rrimaril) -tH; -a se-Jw. waste Hispesal stte, and real 
property ~1,•hich is used primarily for abatement and control of air, water, 
or land pollution as: (A) part ofan agricultural operation; or (B) part of 
an electric generation system; or (C) that part of a post-consumer recycling 
operation that does not resell its products at retail to consumers; and is 
used primarily for the abatement and control of air, water, or land pollution. 
For purposes of this clause, personal property includes ponderous machin
ery and equipment used in a business or production activity that at common 
law i1,•ould be considered real property. Real property used primarily as 
a solid waste dfaposal site is taxable. 

Any taxpayer requesting exemption of all or a portion of any equipment 
or device. or part thereof, operated primarily for the control or abatement 
of air or water pollution shall file an application with the commissioner 
of revenue. The equipment or device shall meet standards, rules, or criteria 
prescribed by the Minnesota pollution control agency, and must be installed 
or operated in accordance with a permit or order issued by that agency. 
The Minnesota pollution control agency shall upon request of the com
missioner furnish information or advice to the commissioner. On deter
mining that property qualifies for exemption, the commissioner shall issue 
an order exempting the property from taxation. The equipment or device 
shall continue to be exempt from taxation as long as the permit issued by 
the Minnesota pollution control agency remains in effect. 

(I 0) Wetlands. For purposes of this subdivision, "wetlands" means (I) 
land described in section 105.37, subdivision 15, or (2) land which is 
mostly under water, produces little if any income, and has no use except 
for wildlife or water conservation purposes, provided it is preserved in its 
natural condition and drainage of it would be legal, feasible, and econom
ically practical for the production of livestock, dairy animals, poultry, fruit, 
vegetables, forage and grains, except wild rice. "Wetlands" shall include 
adjacent land which is not suitable for agricultural purposes due to the 
presence of the wetlands. "Wetlands" shall not include woody swamps 
containing shrubs or trees, wet meadows, meandered water, streams, rivers, 
and floodplains or river bottoms. Exemption of wetlands from taxation 
pursuant to this section shall not grant the public any additional or greater 
right of access to the wetlands or diminish any right of ownership to the 
wetlands. 

( 11) Native prairie. The commissioner of the department of natural resources 
shall determine lands in the state which are native prairie and shall notify 
the county assessor of each county in which the lands are located. Pasture 
land used for livestock grazing purposes shall not be considered native 
prairie for the purposes of this clause aoo seeti<>a 273.1 Hi. Upon receipt 
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of an application for the exemption aftEI efe<ii¼ provided in this clause aftEI 
Se€ff<HI 2'73. I le for lands for which the assessor has no determination from 
the commissioner of natural resources, the assessor shall refer the appli
cation to the commissioner of natural resources who shall determine within 
30 days whether the land is native prairie and notify the county assessor 
of the decision. Exemption of native prairie pursuant to this clause shall 
not grant the public any additional or greater right of access to the native 
prairie or diminish any right of ownership to it. 

( 12) Property used in a continuous program lo provide emergency shelter 
for victims of domestic abuse, provided the organization that owns and 
sponsors the shelter is exempt from federal income taxation pursuant to 
section 50l(c)(3) of the Internal Revenue Code of I 986, as amended through 
December 31, 1986, notwithstanding the fact that the sponsoring organi
zation receives funding under section 8 of the United States Housing Act 
of 1937, as amended. 

(13) If approved by the governing body of the municipality in which the 
property is located, property not exceeding one acre which is owned and 
operated by any senior citizen group or association of groups that in general 
limits membership to persons age 55 or older and is organized and operated 
exclusively for pleasure, recreation, and other nonprofit purposes, no part 
of the net earnings of which inures to the benefit of any private shareholders: 
provided the property is used primarily as a clubhouse, meeting facility, or 
recreational facility by the group or association and the property is not 
used for residential purposes on either a temporary or permanent basis. 

(14) To the extent provided by section 295.44, real and personal property 
used or to be used primarily for the production of hydroelectric or hydro
mechanical power on a site owned by the state or a local governmental 
unit which is developed and operated pursuant to the provisions of section 
l05.482, subdivisions I, 8, and 9. 

(15) If approved by the governing body of the municipality in which the 
property is located, and if construction is commenced after June 30, 1983: 

(a) a "direct satellite broadcasting facility" operated by a corporation 
licensed by the federal communications commission to provide direct sat
ellite broadcasting services using direct broadcast satellites operating in 
the I 2-ghz. band; and 

(b) a "fixed satellite regional or national program service facility" oper
ated by a corporation licensed by the federal communications commission 
to provide fixed satellite-transmitted regularly scheduled broadcasting ser
vices using satellites operating in the 6-ghz. band. 

An exemption provided by paragraph (15) shall apply for a period not to 
exceed five years. When the facility no longer qualifies for exemption, it 
shall be placed on the assessment rolls as provided in subdivision 4. Before 
approving a tax exemption pursuant to this paragraph, the governing body 
of the municipality shall provide an opportunity to the members of the 
county board of commissioners of the county in which the facility is pro
posed to be located and the members of the school board of the school 
district in which the facility is proposed to be located to meet with the 
governing body. The governing body shall present to the members of those 
boards its estimate of the fiscal impact of the proposed property tax exemp
tion. The tax exemption shall not be approved by the governing body until 
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the county board of commissioners has presented its written comment on 
the proposal to the governing body, or 30 days has passed from the date 
of the transmittal by the governing body to the board of the information 
on the fiscal impact, whichever occurs first. 

(16) Real and personal property owned and operated by a private, non
profit corporation exempt from federal income taxation pursuant to United 
States Code, title 26, section 50l(c)(3), primarily used in the generation 
and distribution of hot water for heating buildings and structures. 

(17) Notwithstanding section 273.19, state lands that are leased from 
the department of natural resources under section 92.46. 

( 18) Electric power distribution lines and their attachments and appurte
nances, that are used primarily for supplying electricity to farmers at retail. 

( 19) Transitional housing faci1ities. "Transitional housing facility" means 
a facility that meets the following requirements. (i) It provides temporary 
housing to parents and children who are receiving AFDC or parents of 
children who are temporarily in foster care. (ii) It has the purpose of 
reuniting families and enabling parents to advance their education, get job 
training, or become employed in jobs that provide a living wage. (iii) It 
provides support services such as child care, work readiness training, and 
career development counseling; and a self-sufficiency program with peri
odic monitoring of each resident's progress in completing the program's 
goals. (iv) It provides services to a resident of the facility for at least six 
months but no longer than one year, except residents enrolled in an edu
cational or vocational institution or job training program. These residents 
may receive services during the time they are enrolled but in no event 
longer than four years. (v) It is sponsored by an organization that has 
received a grant under section 256. 7365 for the biennium ending June 30, 
1989, for the purposes of providing the services in items (i) to (iv). (vi) It 
is sponsored by an organization that is exempt from federal income tax 
under section 501(c)(3) of the Internal Revenue Code of 1986, as amended 
through December 31, 1987. This exemption applies notwithstanding the 
fact that the sponsoring organization receives financing by a direct federal 
loan or federally insured loan or a loan made by the Minnesota housing 
finance agency under the provisions of either Title II of the National Hous
ing Act or the Minnesota housing finance agency law of 1971 or rules 
promulgated by the agency pursuant to it, and notwithstanding the fact that 
the sponsoring organization receives funding under Section 8 of the United 
States Housing Act of 1937, as amended. 

Sec. 13. Minnesota Statutes 1988, section 273.124, subdivision 6, is 
amended to read: 

Subd. 6. [LEASEHOLD COOPERATIVES.] When one or more dwell
ings or one or more buildings which each contain several dwelling units 
is owned by a nonprofit corporation subject to the provisions of chapter 
3 I 7 and qualifying under section 50/(c)/3) or 50/(c)/4) of the Internal 
Revenue Code of 1986, as amended through December 31, 1988, or a 
limited partnership which corporation or partnership operates the property 
in conjunction with a cooperative association, homestead treatment may 
be claimed by the cooperative association on behalf of the members of the 
cooperative for each dwelling unit occupied by a member of the cooperative. 
The cooperative association must provide the assessor with the social secu
rity numbers of those members. To qualify for the treatment provided by 
this subdivision, the following conditions must be met: 
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(a) the cooperative association must be organized under sections 308.05 
to 308. I 8 and all voting members of the board of directors must be resident 
tenants of the cooperative and must be elected by the resident tenants of 
the cooperative; 

(b) the cooperative association must have a lease for occupancy of the 
property for a term of at least 20 years, which permits the cooperative 
association, while not in default on the lease, to participate materially in 
the management of the property, including material participation in estab
lishing budgets, setting rent levels, and hiring and supervising a manage
ment agent; 

(c) to the extent permitted under state or federal law, the cooperative 
association must have a right under a written agreement with the owner to 
purchase the property if the owner proposes to sell it; if the cooperative 
association does not purchase the property when it is offered for sale. the 
owner may not subsequently sell the property to another purchaser at a 
price lower than the price at which it was offered for sale to the cooperative 
association unless the cooperative association approves the sale; &116 

(d) the cooperative must meet one of the following criteria with respect 
to the income of its members: (I) a minimum of 75 percent of members 
must have incomes at or less than 80 percent of area median income, (2) 
a minimum of 40 percent of members must have incomes at or less than 
60 percent of area median income, or (3) a minimum of 20 percent of 
members must have incomes at or less than 50 percent of area median 
income. For purposes of this clause, "member income" means the income 
of a member when the member acquires cooperative membership, and 
"median income" means the Saint Paul-Minneapolis metropolitan area 
median income as determined by the United States Department of Housing 
and Urban Development; 

( e) if a limited partnership owns the property, it must include as the 
managing general partner ei-thef fft€ eoopeFotive ossoeiotioR eF a nonprofit 
organization operating under the provisions of chapter 317 and qualifying 
under section 501 (c)(3) or 50/(c)/4) of the Internal Revenue Code of 1986, 
as amended through December 3/, 1988, and the limited partnership 
agreement must provide that the managing general partner have sufficient 
powers so that it materially participates in the management and control 
of the limited partnership; 

(f) prior to becoming a member of a leasehold cooperative described in 
this subdivision, a person must have received notice that ( 1) describes 
leasehold cooperative property in plain language, including but not limited 
to the effects of classification under this subdivision on rents. property 
taxes and tax credits or refunds, and operating expenses, and (2) states 
that copies of the articles of incorporation and bylaws of the cooperative 
association, the lease between the owner and the cooperative association, 
a sample sublease between the cooperative association and a tenant, and, 
if the owner is a partnership. a copy of the limited partnership agreement, 
can be obtained upon written request at no charge from the owner. and 
the owner must send or deliver the materials within seven days after receiv
ing any request; 

/g) if a dwelling unit of a building was occupied on the 60th day prior 
to the date on which the unit became leasehold cooperative property described 
in this subdivision, then ( l) the notice described in paragraph (f) must 
have been sent by first class mail to the occupant of the unit at least 60 
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days prior to the date on which the unit became leasehold cooperative 
property, and (2) prior to the mailing of the notice, copies of the documents 
identified in the notice must have been filed with the secretary of state; 
and 

(h) the county attorney of the county in which the property is locatetl 
must certify to the assessor that rhe property meets the requirements of 
this subdivision. Homestead treatment must be afforded to units occupied 
by members of the cooperative association and the units must be assessed 
as provided in subdivision 3, provided that any unit not so occupied shall 
be classified and assessed pursuant to the appropriate class. No more than 
three acres of land may, for assessment purposes, be included with each 
dwelling unit that qualifies for homestead treatment under this subdivision. 

Sec. 14. Minnesota Statutes 1988, section 273.124, subdivision 13, is 
amended to read: 

Subd. 13. [SOCIAL SECURITY NUMBER REQUIRED FOR HOME
STEAD APPLICATION.] Every property owner applying for homestead 
classification must furnish to the county assessor that owner's social security 
er ta1tr,ayer i8eRtifieation number. If the social security 0f ta~lpayer iaeR
tiheatien number is not provided, the county assessor shall classify the 
property as nonhomestead. The social security numbers of the property 
owners are private data on individuals as defined by section 13.02, sub
division 12, but, notwithstanding that section, the private data may be 
disclosed to the commissioner of revenue. 

At the request of the commissioner, each county must give the com
missioner a list that includes the name and social security 0f ta,1:payer 
iaentihealien number of each property owner applying for homestead 
classification. 

If, in comparing the lists supplied by the counties, the commissioner 
finds that a property owner is claiming more 1han one homeslead. the 
commissioner shall notify the appropriate counties. Within 90 days of the 
notification, lhe county assessor shall investigate to determine if the home
stead classification was properly claimed. If the property owner does not 
qualify, the county assessor shall notify the county auditor who will deter
mine the amount of homestead benefits that had been improperly allowed. 
For the purpose of this section, "homestead benefits" means the tax reduc
tion resulting from the classification as a homestead under section 273.13. 
the homestead credit under section 273. 13 for taxes payable in 1989 and 
under section 273. I 398 fortaxes payable in 1990 and thereafter, the taconite 
homestead credit, and the supplemental homestead credit, and the tax reduc
tion resulting from the agricultural credit under section 273.132 for taxes 
payable in 1989 and under section 273.1398 for taxes payable in 1990 and 
thereafter. The county auditor shall send a notice to the owners of the 
affected property, demanding reimbursement of the homestead benefits plus 
a penalty equal to 25 percent of the homestead benefits. The property 
owners may appeal the county's determination by filing a notice of appeal 
with the Minnesota tax court within 60 days of the date of the notice from 
the county. 

If the amount of homestead benefits and penalty is not paid within 60 
days, and if no appeal has been filed, the county auditor shall certify the 
amount to the succeeding year's tax list to be collected as part of the property 
taxes. 
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Any amount of homestead benefits recovered from the property owner 
must be transmitted to the commissioner by the end of each calendar 
quarter. Any amount recovered auributable to taconite homestead credit 
shall be transmitted to the St. Louis county auditor to be deposited in the 
taconite property tax relief account. The amount of penalty collected must 
be deposited in the county general fund. 

The commissioner wil I provide suggested homestead applications to each 
county. If a property owner has applied for more than one homestead and 
the county assessors cannot determine which property should be classified 
as homestead, the county assessors will refer the information to the com
missioner. The commissioner shall make the determination and notify the 
counties within 60 days. 

In addition to lists of homestead properties. the commissioner may ask 
the counties to furnish lists of all properties and the record owners. 

Sec. 15. Minnesota Statutes 1988, section 273. 13, subdivision 22, is 
amended to read: 

Subd. 22. [CLASS I.] (a) Except as provided in subdivision 23, real 
estate which is residential and used for homestead purposes is class I. The 
market value of class I a property must be determined based upon the value 
of the house, garage, and land. 

The first $68,000 of market value of class I a property has a net tax 
capacity of one percent of its market value and a gross tax capacity of 2.17 
percent of its market value. The market value of class I a property that 
exceeds $68,000 but does not exceed $100,000 has a tax capacity of 2.5 
percent of its market value. The market value of class I a properly that 
exceeds $100,000 has a lax capacity of 3.3 percent of its market value. 

(b) Class lb property includes real estate or manufactured homes used 
for the purposes of a homestead by 

(I) any blind person, if the blind person is the owner thereof or if the 
blind person and the blind person's spouse are the sole owners thereof; or 

(2) any person, hereinafter referred to as "veteran," who: 

(i) served in the active military or naval service of the United States; 
and 

(ii) is entitled to compensation under the laws and regulations of the 
United States for permanent and total service-connected disability due to 
the loss, or loss of use, by reason of amputation. ankylosis, progressive 
muscular dystrophies, or paralysis, of both lower extremities, such as lo 
preclude motion without the aid of braces, crutches, canes, or a wheelchair; 
and 

(iii) with assistance by the administration of veterans affairs has acquired 
a special housing unit with special fixtures or movable facilities made 
necessary by the nature of the veteran's disability, or the surviving spouse 
of the deceased veteran for as long as the surviving spouse retains the 
special housing unit as a homestead; or 

(3) any person who: 

(i) is permanently and totally disabled and 

(ii) receives 90 percent or more of total income from 
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(A) aid from any state as a result of that disability; or 

(B) supplemental security income for the disabled; or 

[43RDDAY 

(C) workers' compensation based on a finding of total and permanent 
disability; or 

(D) social security disability, including the amount of a disability insur
ance benefit which is converted to an old age insurance benefit and any 
subsequent cost of living increases; or 

(E) aid under the Federal Railroad Retirement Act of 1937, United States 
Code Annotated, title 45, section 228b(a)5; or 

(F) a pension from any local government retirement fund located in the 
state of Minnesota as a result of that disability; or 

(iii) whose household income as defined in section 290A.03, subdivision 
5, is 150 percent or less of the federal poverty level. 

Property is classified and assessed pursuant to clause (I) only if the 
commissioner of jobs and training certifies to the assessor that the owner 
of the property satisfies the requirements of this subdivision. +1,e eam
fflissioner e.f jek tlfl4 tfaining sha-1-1 pro, ide a~ ef the eerHfieatien te 
~ eeffimissioner et revenue. 

Permanently and totally disabled for the purpose of this subdivision 
means a condition which is permanent in nature and totally incapacitates 
the person from working at an occupation which brings the person an 
income. The first $32,000 market value of class I b property has a net tax 
capacity of .4 percent of its market value and a gross tax capacity of .87 
percent of its market value. The remaining market value of class I b property 
has a gross or net tax capacity using the rates for class I or class 2a property, 
whichever is appropriate. of similar market value. 

(c) Class le property is commercial use real property that abuts a lake
shore line and is devoted to temporary and seasonal residential occupancy 
for recreational purposes but not devoted to commercial purposes for more 
than 200 days in the year preceding the year of assessment, and that includes 
a portion used as a homestead by the owner. Class le property has a tax 
capacity of . 9 percent of market value with the following limitation; the 
area of the property must not exceed l00 feet of lakeshore footage for each 
cabin or campsite located on the property up to a total of 800 feet and 500 
feet in depth, measured away from the lakeshore. 

(d) For taxes levied in 1988, payable in 1989 only. the tax to be paid on 
class I a or class I b property shall be reduced by 54 percent of the tax 
imposed on the first $68,000 of market value. The amount of the reduction 
shall not exceed $725. 

Sec. 16. Minnesota Statutes 1988, section 273.135, subdivision 2, is 
amended to read: 

Subd. 2. For taxes payable in 1989 only, the amount of the reduction 
authorized by subdivision I shall be: 

(a) In the case of property located within the boundaries of a municipality 
which meets the qualifications prescribed in section 273.134, 66 percent 
of the net tax up to the !aconite breakpoint plus a percentage equal to the 
homestead credit equivalency percentage of the net tax in excess of the 
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taconite breakpoint, provided that the reduction shall not exceed the max
imum amounts specified in clause (c), and shall not exceed an amounl 
sufficient to reduce the effective tax rate on each parcel of property to 95 
percent of the base year effective tax rate. In no case will the reduction for 
each homestead resulting from this credit be less than $10. 

(b) In the case of property located within the boundaries of a school 
district which qualifies as a tax relief area but which is outside the bound
aries of a municipality which meets the qualifications prescribed in section 
273. 134, 57 percent of the net tax up to the !aconite breakpoint plus a 
percentage equal to the homestead credit equivalency percentage of the net 
tax in excess of the taconite breakpoint, provided that the reduction shall 
not exceed the maximum amounts specified in clause (c), and shall not 
exceed an amount sufficient to reduce the effective tax rate on each parcel 
of property to 95 percent of the base year effective tax rate. In no case will 
the reduction for each homestead resulting from this credit be less than 
$IO. 

(c)(l) The maximum reduction of the net tax up to the taconite breakpoint 
is $225.40 on property described in clause (a) and $200. IO on property 
described in clause (b), for taxes payable in 1985. These maximum amounts 
shall increase by $ I 5 times the quantity one minus the homestead credit 
equivalency percentage per year for taxes payable in 1986 and subsequent 
years. 

(2) The total maximum reduction of the net tax on property described 
in clause (a) is $490 for taxes payable in 1985. The total maximum reduction 
for the net tax on property described in clause (b) is $435 for taxes payable 
in 1985. These maximum amounts sh al I increase by $15 per year for taxes 
payable in 1986 and thereafter. 

For the purposes of this subdivision, '"nel tax" means the tax on the 
property after deduction of any credit under section 273 .13, subdivision 
22 or 23, "taconite breakpoint" means the lowest possible net tax for a 
homestead qualifying for the maximum reduction pursuant to section 273. 13, 
subdivision 22, rounded to the nearest whole dollar, "homestead credit 
equivalency percentage" means a percentage equal to the percentage reduc
tion authorized in section 273.13, subdivision 22, "effective tax rate" 
means tax divided by the market value of the property, and the "base year 
effective tax rate" means the tax on the property after the application of 
the credits payable under section 273. 13, subdivisions 22 and 23, and this 
section for taxes payable in 1988, divided by the market value of the 
property. A new parcel of property or a parcel with a current year classi
fication that is different from its base year classification has the same base 
year effective tax rate as an equivalent homesteaded parcel. 

Sec. 17. Minnesota Statutes 1988, section 273. 135, subdivision 2a, is 
amended to read: 

Subd. 2a. For taxes payable in 1990 and thereafter, the amount of the 
reduction authorized by subdivision I shall be: 

(a) In the case of property located within the boundaries of a municipality 
which meets the qualifications prescribed in section 273. 134, 66 percent 
of the tax, provided that the reduction shall not exceed the maximum 
amounts specified in clause ( c) and shall not exceed an amount sufficient 
to reduce the effective tax rate on each parcel of property to 95 percent of 
the base year effective tax rate. In no case will the reduction for each 
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homestead resulting from this credit be less than $10. 

(b) In the case of property located within the boundaries of a school 
district which qualifies as a tax relief area but which is outside the bound
aries of a municipality which meets the qualifications prescribed in section 
273.134, 57 percent of the tax, provided that the reduction shall not exceed 
the maximum amounts specified in clause (c) and shall not exceed an 
amount sufficient to reduce the effective tax rate on each parcel of property 
to 95 percent of the base year effective tax rate. In no case will the reduction 
for each homestead resulting from this credit be less than $JO. 

(c) The total maximum reduction of the net tax on property described 
in clause (a) is $490 fortaxes payable in I 985. The total maximum reduction 
for the net tax on property described in clause (b) is $435 for taxes payable 
in 1985. These maximum amounts shall increase by $15 per year for taxes 
payable in I 986 and thereafter. 

For the purposes of this subdivision, "tax" means the tax on the property 
before application of the credit payable under this section and "effective 
tax rate" means tax divided by the market value of the property, and "base 
year effective tax rate" means the tax on the property after the application 
of the credits payable under section 273.13, subdivisions 22 and 23, and 
this section for taxes payable in 1988, divided by the market value of the 
property. A new parcel of property or a parcel with a current year classi
fication that is different from its base year classification has the same base 
year effective tax rate as an equivalent homesteaded parcel. 

Sec. 18. Minnesota Statutes 1988, section 273.1391, subdivision 2, is 
amended to read: 

Subd. 2. For taxes payable in 1989 only, the amount of the reduction 
authorized by subdivision I shall be: 

(a) In the case of property located within a school district which does 
not meet the qualifications of section 273. 134 as a tax relief area, but which 
is located in a county with a population of less than I 00,000 in which 
taconite is mined or quarried and wherein a school district is located which 
does meet the qualifications of a tax relief area, and provided that at least 
90 percent of the area of the school district which does not meet the 
qualifications of section 273. I 34 lies within such county, 57 percent of the 
net tax up to the taconite breakpoint plus a percentage equal to the home
stead credit equivalency percentage of the net tax in excess of the taconite 
breakpoint on qualified property located in the school district that does not 
meet the qualifications of section 273.134, provided that the amount of 
said reduction shall not exceed the maximum amounts specified in clause 
(c), and shall not exceed an amount sufficient to reduce the effective tax 
rate on each parcel of property to 95 percent of the base year effective tax 
rate. In no case will the reduction for each homestead resulting from this 
credit be less than $ I 0. The reduction provided by this clause shall only 
be applicable to property located within the boundaries of the county described 
therein. 

(b) In the case of property located within a school district which does 
not meet the qualifications of section 273.134 as a tax relief area, but which 
is located in a school district in a county containing a city of the first class 
and a qualifying municipality, but not in a school district containing a city 
of the first class or adjacent to a school district containing a city of the 
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first class unless the school district so adjacent contains a qualifying munic
ipality, 57 percent of the net tax up to the taconite breakpoint plus a 
percentage equal to the homestead credit equivalency percentage of the net 
tax in excess of the taconite breakpoint, but not to exceed the maximums 
specified in clause (c), and shall not exceed an amount sufficient to reduce 
the effective tax rate on each parcel of property to 95 percent of the base 
year effective tax rate. In no case will the reduction for each homestead 
resulting from this credit be less than $ I 0. 

(c)( I) The maximum reduction of the net tax up to the taconite breakpoint 
is $200.10 for taxes payable in 1985. This maximum amount shall increase 
by $15 multiplied by the quantity one minus the homestead credit equiv
alency percentage per year for taxes payable in 1986 and subsequent years. 

(2) The total maximum reduction of the net tax is $435 for taxes payable 
in 1985. This total maximum amount shall increase by $15 per year for 
taxes payable in I 986 and thereafter. 

For the purposes of this subdivision, "net tax" means the tax on the 
property after deduction of any credit under section 273. 13, subdivision 
22 or 23, "!aconite breakpoint" means the lowest possible net tax for a 
homestead qualifying for the maximum reduction pursuant to section 273.13, 
subdivision 22, rounded to the nearest whole dollar, "homestead credit 
equivalency percentage" means a percentage equal to the percentage reduc
tion authorized in section 273. 13, subdivision 22, and "effective tax rate" 
means tax divided by the market value of the property, and the "base year 
effective tax rate" means the tax on the property after application of the 
credits payable under section 273.13, subdivisions 22 and 23, and this 
section for taxes payable in 1988, divided by the market value of the 
property. A new parcel with a current year classification that is different 
from its base year classification has the same base year effective tax rate 
as an equivalent homesteaded parcel. 

Sec. 19. Minnesota Statutes 1988, section 273. 1391, subdivision 2a, is 
amended to read: 

Subd. 2a. For taxes payable in 1990 and thereafter, the amount of the 
reduction authorized by subdivision I shall be: 

(a) In the case of property located within a school district which does 
not meet the qualifications of section 273.134 as a tax relief area, but which 
is located in a county with a population of less than 100,000 in which 
taconite is mined or quarried and wherein a school district is located which 
does meet the qualifications of a tax relief area, and provided that at least 
90 percent of the area of the school district which does not meet the 
qualifications of section 273.134 lies within such county, 57 percent of the 
tax, provided that the amount of the reduction for each homestead shall 
not exceed the maximum amounts specified in clause (c) and shall not 
exceed an amount sufficient to reduce the effective tax rate on each parcel 
of property to 95 percent of the base year effective tax rate. In no case will 
the reduction resulting from this credit be less than $10. The reduction 
provided by this clause shall only be applicable to property located within 
the boundaries of the county described therein. 

(b) In the case of property located within a school district which does 
not meetthe qualifications of section 273.134 as a tax relief area, but which 
is located in a school district in a county containing a city of the first class 
and a qualifying municipality, but not in a school district containing a city 
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of the first class or adjacent to a school district containing a city of the 
first class unless the school district so adjacent contains a qualifying munic
ipality, 57 percent of the tax, but not to exceed the maximums specified 
in clause ( c) and not to exceed an amount sufficient to reduce the effective 
tax rate on each parcel of property to 95 percent of the base year effective 
tax rate. In no case will the reduction for each homestead resulting from 
this credit be less than $10. 

(c) The total maximum reduction of the tax is $435 for taxes payable in 
1985. This total maximum amount shall increase by $15 per year for taxes 
payable in 1986 and thereafter. 

For the purposes of this subdivision, "tax" means the tax on the property 
before application of the credit under this section, "effective tax rate" means 
tax divided by the market value of the property, and "base year effective 
tax rate" means the tax on the property after the application of the credits 
payable under section 273.13, subdivisions 22 and 23, and this section for 
taxes payable in 1988, divided by the market value of the property. A new 
parcel of property or a parcel with a current year classification that is 
different from its base year classification has the same base year effective 
tax rate as an equivalent homesteaded parcel. 

Sec. 20. Minnesota Statutes 1988, section 273.1393, is amended to read: 

273.1393 [COMPUTATION OF NET PROPERTY TAXES.] 

Notwithstanding any other provisions to the contrary, "net" property 
taxes are determined by subtracting the credits in the order listed from the 
gross tax: 

(I) disaster credit as provided in section 273.123; 

(2) powerline credit as provided in section 273.42; 

(3) agricultural preserves credit as provided in section 473H.10; 

(4) enterprise zone credit as provided in section 469.171; 

(5) disparity reduction credit; 

(6) state agricultural credit as provided in section 273.132; 

~ (7) conservation tax credit as provided in section 273.119; 

(8) state paid homestead credit as provided in section 273.13; 

f+1 (9) !aconite homestead credit as provided in section 273. 135; 

f8') (10) supplemental homestead credit as provided in section 273.1391. 

The combination of all property tax credits must not exceed the gross 
tax amount. 

Sec. 21. Minnesota Statutes 1988, section 273.1398, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] (a) In this section, the terms defined 
in this subdivision have the meanings given them. 

(b) "Unique taxing jurisdiction" means the geographic area subject to 
the same set of tax capacity rates. 

(c) "Gross tax capacity" means the product of the appropriate percent
ages of market value listed as gross tax capacities in section 273. 13 and 
equalized market values. "Total gross tax capacity" means the gross tax 
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capacities for all property within the unique taxing jurisdiction. The total 
gross tax capacity used shall be reduced by the sum of (I) the unique taxing 
jurisdiction's gross tax capacity of commercial industrial property as defined 
in section 473E02, subdivision 3, multiplied by the ratio delermined pur
suant to section 473E08, subdivision 6, for the municipality, as defined in 
section 473E02, subdivision 8, in which the unique taxing jurisdiction is 
located and (2) the gross tax capacity of the captured value of tax increment 
financing districts as defined in section 469.177, subdivision 2. For pur
poses of determining the gross tax capacity of property referred to in clauses 
(I) and (2) for disparity reduction aid payable in 1989, the gross tax capacity 
before equalization shall equal the property's I 987 assessed value multi
plied by 12 percent. Gross tax capacity cannot be less than zero. 

(d) "Net tax capacity" means the product of the appropriate percentages 
of market value listed as net tax capacities in section 273. I 3 and equalized 
market values. "Total net tax capacity" means the net tax capacities for all 
property within the unique taxing jurisdiction. The total net tax capacity 
used shall be reduced by the sum of (I) the unique taxing jurisdiction's net 
tax capacity of commercial industrial property as defined in section 473E02, 
subdivision 3, multiplied by the ratio determined pursuant to section 473E08, 
subdivision 6, for the municipality, as defined in section 473F.02, subdi
vision 8, in which the unique taxing jurisdiction is located and (2) the net 
tax capacity of the captured value of tax increment financing districts as 
defined in section 469.177, subdivision 2. For purposes of determining 
the net tax capacity of property referred to in clauses (I) and (2), the net 
tax capacity before equalization shall equal the property's 1987 assessed 
value multiplied by 12 percent. Net tax capacity cannot be less than zero. 

(e) .. Equalized market values" are market values that have been equalized 
by dividing the assessor's estimated market value for the second year prior 
to that in which the aid is payable by the assessment sales ratios determined 
by class in the assessment sales ratio study conducted by the department 
of revenue pursuant to section 124.2131 in the second year prior to that 
in which the aid is payable. For computation of aids payable in 1989 only, 
if the aggregate assessment sales ratio is less than or equal to 92 percent, 
the assessment sales ratios by class shall be adjusted proportionally so that 
the aggregate ratio of the unequalized market values to the equalized market 
values equals 92 percent; otherwise the equalized market values shall equal 
the unequalized market values divided by the assessment sales ratio. 

(f) "Homestead effective rate" means the product of (i) 46 percent; (ii) 
2.17 percent; and (iii) the total tax capacity rate for taxes payable in 1989 
within a unique taxing jurisdiction multiplied by the 1988 aggregate assess
ment sales ratio. A sales ratio of . 92 is used if the actual sales ratio is less 
than .92. 

(g) For purposes of calculating the lrnnsitioe homestead and agricultural 
credit aid authorized pursuant to subdivision 2, the .. subtraction factor" is 
the product of (i) a unique taxing jurisdiction's homestead effective rate; 
(ii) its net tax capacity; and (iii) 103. 

(h) For purposes of calculating and allocating tFeesitioe homestead and 
agricultural credit aid authorized pursuant to subdivision 2 and the disparity 
reduction aid authorized in subdivision 3, "gross taxes levied on all prop
erties" or "gross taxes" means the total gross taxes levied on all properties 
except that levied on the captured value of tax increment districts as defined 
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in section 469.177, subdivision 2, and that levied on the portion of com
mercial industrial properties· assessed value or gross tax capacity, as defined 
in section 473E02, subdivision 3, subject to the areawide tax as provided 
in section 473E08, subdivision 6, in a unique taxing jurisdiction before 
reduction by any credits for taxes payable in the year prior to that in which 
the aids are payable. For purposes of disparity reduction aid only, total 
gross taxes shall be reduced by the taxes levied for any school district 
referendum levies authorized pursuant to section 124A.03, subdivision 2, 
and any school district debt levies authorized pursuant to section 475.61. 
Gross taxes levied cannot be less than zero. 

(i) "Income maintenance aids" means: 

(I) medical assistance under sections 256B.04 I, subdivision 5, and 
256B. 19, subdivision I; 

(2) preadmission screening and alternative care grants under section 
256B.091, subdivision 8; 

(3) general assistance, and work readiness under section 256D.03, sub
division 2; 

(4) general assistance medical care under section 256D.03, subdivision 
6· 

(5) aid to families with dependent children under section 256.82, sub
division I, including emergency assistance under section 256.871, sub
division 6; and funeral expense payments under section 256.935, subdivision 
I; and 

(6) supplemental aid under section 256D.36, subdivision I. 

Sec. 22. Minnesota Statutes 1988, section 273. 1398, subdivision 4, is 
amended to read: 

Subd. 4. [DISPARITY REDUCTION CREDIT.] (a) Beginning with taxes 
payable in 1989, class 4a, class 3a, and class 3b property qualifies for a 
disparity reduction credit if: (I) the property is located in a border city 
that has an enterprise zone designated pursuant to section 469. 168, sub
division 4;-; /2) the property is located in eities a city with a population 
greater than 2,500 and less than 35,000 according to the 1980 decennial 
census whieh Me; (3) the city is adjacent to €-ttfes. a city in another state 
or immediately adjacent to a city adjacent to a city in another state~ 
fer dispa,ily ,eduelioR e,edils, tf; and /4) the adjacent city in the other 
state has a population of greater than 5,000 and less than 75,000. 

(b) The credit is an amount sufficient to reduce (i) the taxes levied on 
class 4a property to three percent of the property's market value and (ii) 
the tax on class 3a and class 3b property to 3.3 percent of market value. 

fl>t / c) The county auditor shall annually certify the costs of the credits 
to the department of revenue. The department shall reimburse local gov
ernments for the property taxes foregone as the result of the credits m 
proportion to their total levies. 

Sec. 23. Minnesota Statutes 1988, section 273.1398, subdivision 5, is 
amended to read: 

Subd. 5. [ADDITIONAL HOMESTEAD AND AGRICULTURAL 
CREDIT GUARANTEE.] Beginning with taxes payable in 1990, each 
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unique taxing jurisdiction may receive additional homestead and agricul
tural credit guarantee payments. 

(I) Each year, the commissioner shall certify to the counly auditor the 
total education aids paid under chapters 124 and 124A, tmnsition homestead 
and agricultural credit aid and disparity reduction aid paid under section 
273.1398, local government aid to cities, counties, and towns paid under 
chapter 477 A, and income maintenance aid paid to counties for each taxing 
jurisdiction. The county auditor shall apportion each local government's 
aids to the unique taxing jurisdiction based upon the proportion that the 
unique taxing jurisdiction's tax capacity bears to the total tax capacity of 
the local government. 

(2) Each year, the county auditor will compute a gross tax capacity rate 
for each taxing jurisdiction equal to its total levy divided by its gross tax 
capacity. For each unique taxing jurisdiction, a total gross tax capacity rate 
will be determined. This total gross tax capacity rate will be applied against 
the gross tax capacity of each property that would have been eligible for 
the homestead credit or the agricultural credit for taxes payable in 1989. 
A credit amount will be determined for each parcel based upon the credit 
rate structure in effect for taxes payable in 1989. The resulting credit 
amounts will be summed for all parcels in the unique taxing jurisdiction. 

If the amount determined in clause (2) is greater than the amount deter
mined in clause (I), the difference will be additional homeslead and agri
cultural credit guarantee payments for the unique taxing jurisdiction. The 
additional credit amount shall proportionately reduce the tax capacity rates 
of all local governments levying taxes within the unique taxing jurisdiction. 
The county auditor shall certify the amounts of all additional credits deter
mined under this seetiatt subdivision in a form prescribed by the commissioner. 

Sec. 24. Minnesota Statutes 1988, section 273. I 398, subdivision 6, is 
amended to read: 

Subd. 6. [PAYMENT.] The commissioner shall certify the aids provided 
in subdivisions 2 and 3 before September 30 of the year preceding the 
distribution year to the county auditor of the affected local government and 
pay them and the credit reimbursements to local governments other than 
school districts at the times provided in section 477A.015 for payment of 
local government aid to taxing jurisdictions. Aids and credit reimbursements 
to school districts must be certified to the commissioner of education and 
paid under section 273.1392. Payment shall not be made to any taxing 
jurisdiction that has ceased to levy a property tax nor shall lfflesilion 
homestead and agricultural credit aid be payable on the part of a levy to 
which lra11siti0H homestead and agricultural credit aid was separately allo
cated under subdivision 2, paragraph (b), clause (2), which is no longer 
levied. 

Sec. 25. Minnesota Statutes 1988, section 275.07, subdivision 3, is 
amended to read: 

Subd. 3, The county auditor shall adjust each local government's levy 
certified under subdivision I by the amount of treHsHien homestead and 
agricultural credit aid certified by section 273. 1398, subdivision 2. If a 
local government's lF&HsitieH homestead and agricultural credit aid was 
further allocated between portions of its levy pursuant to section 273. 1398, 
subdivision 2, paragraph (b)(2), the levy or fund to which the l•ensilioe 
homestead and agricultural credit aid was allocated is the levy or fund 
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which must be adjusted. 

Sec. 26. [276.131] [DISTRIBUTION OF PENALTIES, INTEREST, AND 
COSTS.] 

The penalties, interest, and costs collected on special assessments and 
real and personal property taxes must be distributed a,\·follows: 

( J) all penalties and interest collected on lpecia/ assessments against 
real or personal property must be distributed to the taxing jurisdiction 
that levied the assessment; 

(2) 50 percent of all penalties and interest collected on real and personal 
property taxes must be distributed to the county in which the property is 
located, and the other 50 percent must be distributed to the school district 
in which the property is located. The distribution to the school district 
must be in accordance with the provisions of section 124.10; and 

( 3) all costs collected by the county on special assessments and on 
delinquent real and personal property taxes must be distributed to the 
county in which the property is located. 

Sec. 27. Minnesota Statutes I 988, section 278.03, is amended to read: 

278.03 !PAYMENT OF TAX.] 

If the proceedings instituted by the filing of the petition have not been 
completed before the 16th day of May next following the filing, the peti
tioner shall pay to the county treasurer 50 percent of the tax levied for such 
year against the property involved, unless permission to continue prose
cution of the petition without such payment is obtained as herein provided. 
If the proceedings instituted by the filing of the petition have not been 
completed by the next October 16, or, in the case of class lb agricultural 
homestead, class 2a agricultural homestead, and class ;!e 2b(2) agricultural 
nonhomestead property, November 16, the petitioner shall pay to the county 
treasurer 50 percent of the unpaid balance of the taxes levied for the year 
against the property involved if the unpaid balance is $2,000 or less and 
80 percent of the unpaid balance if the unpaid balance is over $2,000, 
unless permission to continue prosecution of the petition without payment 
is obtained as herein provided. The petitioner, upon ten days notice to the 
county attorney and to the county auditor, given at least ten days prior to 
the 16th day of May or the 16th day of October, or, in the case of class I b 
agricultural homestead, class 2a agricultural homestead, and class ;!e 2b(2) 
agricultural nonhomestead property, the 16th day of November, may apply 
to the court for permission to continue prosecution of the petition without 
payment; and, if it is made to appear 

(I) That the proposed review is to be taken in good faith; 

(2) That there is probable cause to believe that the property may be held 
exempt from the tax levied or that the tax may be determined to be less 
than 50 percent of the amount levied; and 

(3) That it would work a hardship upon petitioner to pay the taxes due, 

the court may permit the petitioner to continue prosecution of the petition 
without payment, or may fix a lesser amount to be paid as a condition of 
continuing the prosecution of the petition. 

Failure to make payment of the amount required when due shall operate 
automatically to dismiss the petition and all proceedings thereunder unless 
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the payment is waived by an order of the court permitting the pelitioner 
to continue prosecution of the petition without payment. The county trea
surer shall, upon request of Che petitioner, issue duplicate receipts for the 
tax payment, one of which shall be filed by lhe petitioner in lhe proceeding. 

Sec. 28. Minnesota Statutes 1988, seccion 278.05, subdivision 4, is 
amended 10 read: 

Subd. 4. [SALES RATIO STUDIES AS EVIDENCE.) The sales ratio 
studies published by the department of revenue, or any part of the studies, 
or any copy of the studies or records accumulaled to prepare the studies 
which is prepared by the commissioner of revenue for use in determining 
se-1:teel education aids shall be admissible in evidence as a public record 
without the laying of a foundation if the sales prices used in the study are 
adjusted for the terms of the sale lo reflect market value and are adjusted 
lo reflect the difference in the date of sale compared to the assessment 
date. The department of revenue sales ratio study shall be prima facie 
evidence of the level of assessment. Additional evidence relevant to the 
sales ratio study is also admissible. No sales ratio sludy received into 
evidence shall be conclusive or binding on lhe court and evidence of its 
reliability or unreliability may be introduced by any party including, but 
not limited to, evidence of inadequate adjuslment of sale prices for terms 
of financing, inadequate adjustment of sales prices to reflect the difference 
in the date of sale compared to the assessment date, and inadequate sample 
size. 

No reduction in value on the grounds of discrimination shall be granted 
on the basis of a sales ratio study 131:1~lishe6 &y the def)&Ftmeat &f F0\1en1:1e 
unless 

(a) the sales prices are adjusted for the terms of lhe sale to reflect market 
value, 

(b) the sales prices are adjusted to reflect the difference in lhe date of 
sale compared to the assessment date, &A<! 

(c) there is an adequate sample size, and 

(d) the median ratio of the same classification of property in the same 
county, city, or town as the subject property is lower than 90 percent. 

If a reduction in value on the grounds of discrimination is granted based 
on the above criteria, the reduction shall equal the difference between 90 
percent and the court determined median ratio. 

Sec. 29. Minnesota Statutes 1988, section 278.05, subdivision 5, is 
amended to read: 

Subd. 5. Any time after the filing of the petition and before the trial of 
the issues raised thereby, when the defense or claim presented is that the 
property has been partially, unfairly, or unequally assessed, or that the 
parcel has been assessed at a valuation greater than its real or actual value, 
or that a parcel which is classified as homestead under the provisions of 
section 273. I 3, subdivision 22 or 23, has been assessed at a valuation 
which exceeds by ten percent or more the valuation which the parcel would 
have if it were valued at the average assessment/sales ratio for real property 
in the same class in that portion of the county in which the parcel is located, 
for which the commissioner is able to establish and publish a sales ratio 
study, the attorney representing lhe state, couoty, city or town in the pro
ceedings may serve on the petitioner, or the petilioner's attorney, and file 
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with the court administrator of the district court, an offer to reduce the 
valuation of any tract or tracts to a valuation set forth in the offer. If, within 
ten days thereafter, the petitioner. or the attorney. gives notice in writing 
to the county attorney, or the attorney for the city or town, that the offer 
is accepted, the official notified may file the offer with proof of notice, 
and the court administrator shall enter judgment accordingly. Otherwise, 
the offer shall be deemed withdrawn and evidence thereof shall not be 
given; and, unless a lower valuation than specified in the offer is found by 
the court, no costs or disbursements shall be allowed to the petitioner, but 
the costs and disbursements of the state. county. city or town, including 
interest at six percent on the tax based on the amount of the offer from 
and after the I 6th day of October, or, in the case of class I b agricultural 
homestead, class 2a agricultural homestead, and class~ 2b(2) agricultural 
nonhomestead property, the 16th day of November, of the year the taxes 
are payable, shall be taxed in its favor and included in the judgment and 
when collected shall be credited to the county revenue fund, unless the 
taxes were paid in full before the 16th day of October, or, in the case of 
class I b agricultural homestead, class 2a agricultural homestead, and class 
~ 2b(2) agricultural nonhomestead property, the 16th day of November, 
of the year in which the taxes were payable, in which event interest shall 
not be taxable. 

Sec. 30. Minnesota Statutes 1988, section 279.01, subdivision I, is 
amended to read; 

Subdivision I. Except as provided in subdivision 3, on May 16, of each 
year, with respect to property actually occupied and used as a homestead 
by the owner of the property, a penalty of three percent shall accrue and 
thereafter be charged upon all unpaid taxes on real estate on the current 
lists in the hands of the county treasurer, and a penalty of seven percent 
on nonhomestead property, except that this penalty shall not accrue until 
June 1 of each year on commercial use real property used for seasonal 
residential recreational purposes and classified as class 4a 1 c or 4c, and 
on other commercial use real property classified as class 3a, provided that 
over 60 percent of the gross income earned by the enterprise on the class 
3a property is earned during the months of May, June, July, and August. 
Any property owner of such class 3a property who pays the first half of 
the tax due on the property after May 15 and before June I shall attach an 
affidavit to the payment attesting to compliance with the income provision 
of this subdivision. Thereafter, for both homestead and non homestead prop
erty, on the first day of each month, up to and including October I following, 
an additional penalty of one percent for each month shall accrue and be 
charged on all such unpaid taxes. When the taxes against any tract or lot 
exceed $50, one-half thereof may be paid prior to May 16; and, if so paid, 
no penalty shall attach; the remaining one-half shall be paid at any time 
prior to October 16 following, without penalty; but, if not so paid, then a 
penalty of four percent shall accrue thereon for homestead property and a 
penalty of four percent on nonhomestead property. Thereafter, for home
stead property, on the first day of November and December following, an 
additional penalty of two percent for each month shall accrue and be 
charged on all such unpaid taxes. Thereafter, for nonhomestead property, 
on the first day of November and December following, an additional penalty 
of four percent for each month shall accrue and be charged on all such 
unpaid taxes. If one-half of such taxes shall not be paid prior to May 16, 
the same may be paid at any time priorto October 16, with accrued penalties 
to the date of payment added, and thereupon no penalty shall attach to the 
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remaining one-half until October I 6 following. 

A county may provide by resolution that in the case of a property owner 
that has multiple tracts or parcels with aggregate taxes exceeding $50, 
payments may be made in installments as provided in this subdivision. 

The county treasurer may accept payments of more or less than the exact 
amount of a tax installment due. If the accepted payment is less than the 
amount due, payments must be applied first to the penalty accrued for the 
year the payment is made. Acceptance of partial payment of tax does not 
constitute a waiver of the minimum payment required as a condition for 
filing an appeal under section 278.03 or any other law, nor does it affect 
the order of payment of delinquent taxes under section 280.39. 

Sec. 31. Minnesota Statutes 1988, section 279 .0 I, subdivision 3, is 
amended to read: 

Subd. 3. In the case of class I b agricultural homestead, class 2a agri
cultural homestead property, and class ;le 2b(2) agricultural nonhomestead 
property, no penalties shall attach to the second one-half property tax 
payment as provided in this section if paid by November 15. Thereafter for 
class I b agricultural homestead and class 2a homestead property, on Novem
ber I 6 following, a penalty of six percent shall accrue and be charged on 
all such unpaid taxes and on December 1 following, an additional two 
percent shall be charged on all such unpaid taxes. Thereafter for class ;le 
2b(2) agricultural nonhomestead property, on November 16 following, a 
penalty of eight percent shall accrue and be charged on all such unpaid 
taxes and on December I following, an additional four percent shall be 
charged on all such unpaid taxes. 

If the owner of class I b agricultural homestead, class 2a, or class ;le 
2b(2) agricultural property receives a consolidated property tax statement 
that shows only an aggregate of the taxes and special assessments due on 
that property and on other property not classified as class I b agricultural 
homestead, class 2a, or class ;le 2b(2) agricultural property, the aggregate 
tax and special assessments shown due on the property by the consolidated 
statement will be due on November I 5 provided that at least 50 percent of 
the property's market value is classified class I b agricultural, class 2a, or 
class ;1e 2b(2) agricultural. 

Sec. 32. Minnesota Statutes 1988, section 279.37, subdivision 7, is 
amended to read: 

Subd. 7. The county auditor's statement and county treasurer's receipt 
issued for payment of a deferred installment, as herein provided for, shall 
not read for any specific year's taxes, but shall read for partial or full release 
of judgment, as the case may be, and shall show the year that such judgment 
was entered. In distributing the taxes collected in this manner, the county 
auditor shall apply the same in the inverse order to that in which such taxes 
were levied. All penalties and interest collected under the provisions of 
this section shall be apportioned by the county auditor in accordance with 
MiRnesete Statutes -l-94-1--;- seetions ~ ftft6 ~ section 276.131. A 
duplicate treasurer's receipt for payment of a deferred installment, as here
inafter provided, shall be delivered to the court administrator of the district 
court, and the court administrator of the district court shall credit the 
amount so paid upon the judgment entered. 

Sec. 33. Minnesota Statutes 1988, section 290A.03, subdivision 12, is 
amended to read: 
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Subd. 12. [GROSS RENT.] "Gross rent" means rental paid for the right 
of occupancy, at arms-length, of a homestead, exclusive of charges for any 
medical services furnished by the landlord as a part of the rental agreement, 
whether expressly set out in the rental agreement or not. If the landlord 
and tenant have not dealt with each other at arms-length and the commis
sioner determines that the gross rent charged was excessive, the commis
sioner may adjust the gross rent to a reasonable amount for purposes of 
this chapter. 

Any amount paid by a claimant residing in property assessed pursuant 
to section~ 273.124, subdivision 3, 4, 5, or 6 for occupancy in that 
property shall be excluded from gross rent for purposes of this chapter. 
However, property taxes imputed to the homestead of the claimant or the 
dwelling unit occupied by the claimant that qualifies for homestead treat
ment pursuant to section~ 273.124, subdivision 3, 4, 5, or 6 shall 
be included within the term "property taxes payable" as defined in sub
division 13, notwithstanding the fact that ownership is not in the name of 
the claimant. 

Sec. 34. Minnesota Statutes 1988, section 298.28, subdivision 3, is 
amended to read: 

Subd. 3. [CITIES; TOWNS.] (a) 12.5 cents per taxable ton. less any 
amount distributed under subdivision 8, and paragraph (b), must be allo
cated to the !aconite municipal aid account to be distributed as provided 
in section 298. 282. 

(b) An amount must be allocated to towns or cities that is annually 
certified by the county auditor of a county containing a taconite tax relief 
area within which there is (I) an organized township if, as of January 2, 
I 982, more than 75 percent of the assessed valuation of the township 
consists of iron ore or (2) a city if, as of January 2, 1980, more than 75 
percent of the assessed valuation of the city consists of iron ore. 

(c) The amount allocated under paragraph (b) will be the portion of a 
township's or city's certified levy equal to the proportion of (I) the differ
ence between 50 percent of January 2, I 982, assessed value in the case 
of a township and 50 percent of the January 2, 1980, assessed value in the 
case of a city and its current assessed value to (2) the sum of its current 
assessed value plus the difference determined in (I), provided that the 
amount distributed shall not exceed $55 per capita in the case of a township 
or $75 per capita in the case of a city. For purposes of this limitation, 
population will be determined according to the 1980 decennial census 
conducted by the United States Bureau of the Census. +l>e etttffl!y ~ 
5-ftftH ~ fee ~eY. nshi13 's ef ~le¥;-~ H½e 5ttfR et +fte fe"i; nshi13 's 
6f ~ elH'felH assesses Vi¼ttfO !'ffiS the siffereRee BelweeR W j>ef€eftl 0f 
#s JaFHiOF)' ~ ~ assesses ¥&kte ftfl-6 t+s eti-ffeffi assesseEJ ¥£Htte ffi t-fte 
""""0f a l0WRSAir aoo eetweeR 511 j>ef€eftl 0f its Jaaaari :l, ~ assesses 
¥ttk>e ftftS its - assesses vi!ttfO tfl the ease e, a ei¼)', If the current 
assessed value of the township exceeds 50 percent of the township's January 
2, I 982, assessed value, or if the current assessed value of the city exceeds 
50 percent of the city's January 2, 1980, assessed value, this paragraph 
shall not apply. For purposes of this paragraph, "assessed value," when 
used in reference to years other than 1980 or 1982, means.for distributions 
for production year 1989, production taxes payable in 1990, the appro
priate gross tax capacities multiplied by 8.2 and for distributions for 
production year 1990 and thereafter, production taxes payable in 1991 and 
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thereafter, the appropriate net tax capacities multiplied by /0.2. 

Sec. 35. Minnesota Statutes 1988, section 375.192, subdivision 2, is 
amended to read: 

Subd. 2. Notwithstanding section 270.07, upon wrillen application by 
the owner of the property, if the application seeks a reduction in estimated 
market value not in excess of~ $10,000, the county board may grant 
the reduction or abatement of estimated market valuation or taxes and of 
any costs, penalties or interest on them as the board deems just and equitable 
and order the refund in whole or part of any taxes, costs, penalties or 
interest which have been erroneously or unjustly paid. The application must 
be approved by the county assessor. or, if the property is located in a city 
of the first or second class having a city assessor. by the city assessor. and 
by the county auditor before consideration by the county board. The meth
ods of obtaining a reduction or abatement of ad valorem values contained 
in subdivisions I and 2 are in addition to the method provided in section 
270.07. 

Sec. 36. Minnesota Statutes 1988, section 469.174, subdivision 8, is 
amended to read: 

Subd. 8. [PROJECT.] "Project" means a project as described in section 
469.142; an industrial development district as described in section 469.058, 
subdivision I; an economic development district as described in section 
469. 101, subdivision I; a project as defined in section 469.002, subdivision 
12; a development district as defined in section 469. 125, subdivision l, 9, 
or any special law; or a project as defined in section 469.153, subdivision 
2, paragraph (a), (b), or (c). 

Sec. 37. Minnesota Statutes 1988, section 469.175, subdivision 7, is 
amended to read: 

Subd. 7. [CREATION OF HAZARDOUS SUBSTANCE SUBDISTRICT; 
RESPONSE ACTIONS. l (a) A municipality or authority which is creating 
or has created a tax increment financing district may establish within the 
district a hazardous substance subdistrict upon the notice and after the 
discussion, public hearing, and findings required for approval of the original 
plan. The geographic area of the subdistrict is made up of any parcels in 
the district designated for inclusion by the municipality or authority that 
are designated hazardous substance sites, and any additional parcels in the 
district designated for inclusion that are contiguous to the hazardous sub
stances sites except for the interposition of a right-of-way. Before or at the 
time of approval of the tax increment financing plan, the municipality must 
make the findings under paragraphs (b) to (d), and set forth in writing the 
reasons and supporting facts for each. 

(b) Development or redevelopment of the site, in the opinion of the 
municipality, would not reasonably be expected to occur solely through 
private investment and tax increment otherwise available, and therefore the 
hazardous substance district is deemed necessary. 

( c) Other parcels that are not designated hazardous substance sites are 
expected to be developed together with a designated hazardous substance 
site. 

( d) The subdistrict is not larger than, and the period of time during which 
increments are elected to be received is not longer than, that which is 
necessary in the opinion of the municipality to provide for the additional 
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costs due to the designated hazardous substance site. 

(e) Upon request by a municipality or authority that has incurred expenses 
for removal or remedial actions to implement a development response action 
plan, the attorney general may: 

(I) bring a civil action on behalf of the municipality or authority 10 
recover the expenses. including administrative costs and litigation expenses, 
under section I 158.04 or other law; or 

(2) assist the municipality or agency in bringing an action as described 
in clause (I), by providing legal and technical advice. intervening in the 
action, or other appropriate assistance. 

The decision to participate in any action to recover expenses is at the 
discretion of the attorney general. 

(f) If the attorney general brings an action as provided in paragraph (e), 
clause (I), the municipality or authority shall certify ils reasonable and 
necessary expenses incurred to implement the development response action 
plan and shall cooperate with the attorney general as required lo eflectively 
pursue the action. The certification by the municipality or authority is 
prima facie evidence that the expenses are reasonable and necessary. The 
attorney general may deduct litigation expenses incurred by the attorney 
general from any amounts recovered in an action brought under paragraph 
(e), clause()). The municipality or authority shall reimburse lhe attorney 
general for litigation expenses not recovered in an action under paragraph 
(e), clause (I), and for litigation expenses incurred lo assist in bringing an 
action under paragraph (e), clause fB (2). All money recovered or paid to 
the attorney general for litigation expenses under this paragraph shall be 
paid to the general fund of lhe stale for deposit to the account of lhe attorney 
general. For the purposes of this section, .. litigation expenses" means attor
ney fees and costs of discovery and other preparation for litigation. 

(g) The municipality or authority shall reimburse the pollution control 
agency for its administrative expenses incurred to review and approve a 
development action response plan and associated activities, and for expenses 
incurred for any services rendered to the attorney general to support the 
attorney general in actions brought or assistance provided under paragraph 
(e). All money paid to the pollution control agency under this paragraph 
shall be deposited in the environmental response, compensation and com
pliance fund. 

(h) Actions taken by a municipality or authority consistent with a devel
opment response action plan are deemed to be authorized response actions 
for the purpose of section 115B. 17, subdivision 12. A municipality or 
agency that takes actions consistent with a development response action 
plan qualifies for the defenses available under sections 115B.04, subdivision 
11, and 115B.05, subdivision 9. 

(i) All money recovered by a municipality or aulhorily in an action 
brought under paragraph (e) in excess of lhe amounts paid lo lhe attorney 
general and the pollution control agency must be treated as excess incre
ments and be distributed as provided in section 469. I 76, subdivision 2, 
clause (4), to the extent the removal and remedial actions were initially 
financed with increment revenues. 

Sec. 38. Minnesota Statutes 1988, section 469.176, subdivision 4c, is 
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amended to read: 

Subd. 4c. [ECONOMIC DEVELOPMENT DISTRICTS.] Revenue derived 
from tax increment from an economic development district may not be 
used to provide improvements, loans, subsidies, grants, interest rate sub
sidies, or assistance in any form to developments consisting of buildings 
and ancillary facilities, if at least 25 percent of the buildings and facilities 
(determined on the basis of square footage) are used for the purposes listed 
in section I 44(a)(8) of the Internal Revenue Code of 1986 (determined 
without regard to the 25 percent restriction in subparagraph (A)). The 
restrictions under this paragraph apply only to districts located in devel
opment regions, as defined in section 462.384, with populations in excess 
of 1,000,000. Population must be determined under the provisions of sec
tion 477A.01 I. 

Sec. 39. Minnesota Statutes I 988, section 475 .53, subdivision 4, is 
amended to read: 

Subd. 4. [SCHOOL DISTRICTS.] Except as otherwise provided by law, 
no school district shall be subject to a net debt in excess of ten percent of 
the actual market value of all taxable property situated within its corporate 
limits. as computed in accordance with this subdivision. The county auditor 
of each county containing taxable real or personal property situated within 
any school district shall certify to the district upon request the market value 
of all such property. +he eemmissiot1er ef reYeRHe Sftft+lee-fttfytathe4i-s-tflet 
"I""' re<jitesl the ffiiH'ket ¥ttHle sf railreaa preperl)' withift the tlistfiet as 
mest reeently aetermineil lffi8ef seetieft 278.87. Whenever the commis
sioner of revenue, in accordance with section 124.2131, subdivision I, has 
determined that the gross tax capacity of any district furnished by county 
auditors is not based upon the market value of taxable property in the 
district, the commissioner of revenue shall certify to the district upon 
request the ratio most recently ascertained to exist between such value and 
the actual market value of property within the district. The actual market 
value of property within a district, on which its debt limit under this 
subdivision is based, is (a) the value certified by the county auditors ftft8-; 
w.,ere epplieable, by the eommissioner of re,·enue lH><lef seetieft 2-7lh&+, 
or (b) this value divided by the ratio certified by the commissioner of 
revenue. whichever results in a higher value. 

Sec. 40. Minnesota Statutes 1988, section 477A.0l 1, subdivision 15, is 
amended to read: 

Subd. 15. [CITY REVENUE.] "City revenue" equals the sum of (i) the 
city's aid payable under section 477A.013, in the year prior to that for which 
aids are being calculated, and (ii) its levy for taxes payable in the year 
prior to that for which aids are being calculated, tHt<! fiiB f6f aids p•i·able 
ift +99+ aH<I subse~uent ye!lffl-; theeity'<; trans iii en ai<I payeble lffi8ef seetieft 
273 .1398, st1baiYision 2, ift the yetlf fffi& te that f6f wlttelt aids are beiftg 
eeleulatea. 

Sec. 41. Minnesota Statutes 1988, section 477A.013, subdivision I, is 
amended to read: 

Subdivision I. [TOWNS.] In calendar year 1988, each town which had 
levied for taxes payable in the previous year at least one mill on the dollar 
of the assessed value of the town shall receive a distribution equal to the 
greater of: (a) 60 percent of the amount received in 1983 pursuant to 
Minnesota Statutes 1982, sections 273.138, 273.139, and 477A.0ll to 



2744 JOURNAL OF THE SENATE [43RDDAY 

477 A.03; or (b) the amount certified in I 987 pursuant to sections 477A.011 
to 477A.03. In calendar year 1989, each town that had levied for taxes 
payable in 1988 at least one mill on the dollar of the assessed value of the 
town shall receive a distribution equal to 106 percent of the distribution 
received under Minnesota Statutes 1987 Supplement. section 477A.0!3, 
subdivision I, in I 988. In calendar year 1990 and subsequent years, each 
town that had levied for taxes payable in the prior year a tax capacity rate 
of at least ~ .008 shall receive a distribution equal to the amount 
received in 1989 under this subdivision. 

Sec. 42. Laws 1988, chapter 719, article 8, section 37, is amended to 
read: 

Sec. 37. [EFFECTIVE DATE.] 

The part of section 31 that strikes a part of paragraph (c) is effective 
June 1, 1990. Section 32 is, and the part of section 36 that provides 
approval of 25 additional positions in the department of human services 
for food stamp quality control, are effective June I, 1989. Except as pro
vided in section 34, the rest of this article is effective January I, 1990. 

Sec. 43. Laws 1988, chapter 719, article 12, section 29, is amended to 
read: 

Sec. 29. [TRANSITION RULES.] 

(a) The provisions of sections 3, 6, 10, and+4 /6 do not apply to proposed 
tax increment financing districts for which the authority called for a public 
hearing in a resolution dated March 23, 1987, and for which a public hearing 
was held on April 28, 1987. The provisions of Minnesota Statutes 1987 
Supplement, sections 469.174, subdivision I 0, and 469. 176, subdivision 
4, apply to such districts. 

(b) The provisions of sections 3, 6, 10, and +4 16 do not apply to 
candidate sites Ht the els highway 8 eeHider t£tx iHeremeHt J'ffijest area, 
identified in the old highway 8 corridor plan as approved by an authority 
on October 14, 1986, if the requests for certification of the districts arc 
filed with the county before January I, 1998. The provisions of Minnesota 
Statutes 1987 Supplement, sections 469.174, subdivision 10, and 469.176, 
subdivision 4, apply to such districts. 

(c) The provisions of section +4 /6, subdivision 4c, do not apply to an 
economic development district located in a development district approved 
on November 9, 1987, provided the request for certification of the tax 
increment district is submitted to the county by September 30, 1988. 

Sec. 44. [REPEALER.] 

(a) Minnesota Statutes 1988, sections 276.13 and 276./4, are repealed. 

(b) Laws 1988, chapter 719, article 8, section 35, is repealed. 

(c) Minnesota Statutes 1988, sections 275.57 and 275.58, subdivision 
4, are repealed. 

Sec. 45. [EFFECTIVE DATE.] 

Sections 22, 27, 29 to 31, and 44, paragraph ( c), are effective for taxes 
levied in 1988, payable in 1989, and thereafter except as provided in those 
sections. Sections 3 to 5 are effective January 1, 1989. Sections 6 to 9 
are effective January I, 1989, for property assessed in 1989, payable in 
/990, and thereafter. Sections 10, 15, 20, 26, 32, 33, 36, 37, 39, 40, and 
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44, paragraph (a), are effective the day following final enactment. Section 
44, paragraph (b), is effective for fiscal year /989. Sections I. 2, II, /4, 
17, 19, 21, and 23 ro 25 are effective for taxes levied in 1989. payable in 
1990, and thereafter. Section 13 is effective for taxes levied in 1989, pay
able in /990, and thereafter. provided that cooperatives that qualified under 
Minnesota Statutes, section 273./24. subdivision 6, on January/, 1989, 
shall meet the board membership requiremenrs of paragraph (a) by Sep
tember I, /989, and shall meet the requirements of 50/(c)(3) or 50/(c )(4) 
status under the Internal Revenue Code by January I, 1990, and that the 
notice and filing requirements of paragraphs (f) and ( g) shall apply only 
to leasehold cooperatives created later than 60 days after the date of 
enactment of this act. Sections /6 and /8 are effective for taxes payable 
in /989 only. Section 30 is effective for appeals filed after the date of 
enactment. Section 34 is effective for distributions for production year 
/989, production taxes payable in /990, and thereafter. Section 35 is 
effective July I, 1989. Section 12 is effective the day following final enact
ment except the pollution exemption modifications in clause (9) are effec
tive for taxes levied in 1989, payable in /990, and thereafter. Section 38 
is effective as provided in Laws /988, chapter 719, article 12, section 30, 
as amended in Laws 1989, chapter I, section 11. Section 41 is effective 
for distributions in calendar year 1990 and thereafter. Section 42 is effec
tive June 1, /989. Section 43 is effective May 8, 1988. 

ARTICLE 6 

MILL RATE CONVERSIONS 

Section I. Minnesota Statutes 1988, section 3.983, subdivision 3, is 
amended to read: 

Subd. 3. [MISCELLANEOUS EXCEPTIONS.] A fiscal note need not 
be prepared for the cost of a mandated action if the law containing the 
mandate: 

W / 1) accommodates a specific local request; 

fl>1 /2) results in no new local government duties; 

fej ( 3) leads to revenue losses from exemptions to taxes other than sales, 
use, or property taxes; 

faj /4) provides only clarifying or conforming, nonsubstantive changes 
on local government; 

fej (5) imposes additional net local costs which are minor (less than 
$200 for any single local government if the mandate does not apply state
wide or less than eee leelh ef a ffiiH a gross tax capacity rate of .09 percent 
or a net tax capacity rate of. I I percent times the entire value of taxable 
property in the state if the mandate is statewide) and do not cause a financial 
burden on local government; 

tB (6) is a legislative mandate or executive order enacted before July I, 
1985, or a rule initially implementing legislation enacted before July I, 
1985; 

w (7) implements something other than a state statute or executive order, 
such as a federal, court, or voter-approved mandate; 

W (8) appears in rules that are permissive or discretionary in nature; 

fit (9) defines a new crime or redefines an existing crime or infraction; 
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f:i1 ( 10) provides, or falls within the purview of existing, revenue sources 
or other financing mechanisms; or 

W ( 11) results in savings that equal or exceed costs. 

Sec. 2. Minnesota Statutes 1988, section 18.022, subdivision 2, is amended 
to read: 

Subd. 2. [COST.] (a) In order to defray the cost of such activities, the 
governing body of "flY suelt the political subdivision may levy a si,eejal 
tax which, except when levied by a county, sil&H does not exceed ¼We
tftiffls ffttH a gross tax capacity rate of .55 percent or a net tax capacity 
rate of .68 percent in any year in excess of charter er statuteri millage tax 
capacity rate limitations, but not tit "flY e-¥eflt more than 50 cen1s per 
capita, ftftft "flY suelt. The political subdivision may make such a levy, 
where necessary, separate from the general levy and at any time of the 
year. 

(b) If, because of the prevalence of Dutch elm disease, the governing 
body of suelt a the political subdivision is unable to defray the cost of 
control activities authorized by this section within the limits set by this 
subdivision, the limits set by this subdivision are increased 10 +---1--,g. ffi-H.k 
a gross tax capacity rate of I .JO percent or a net tax capacity rate of 1.36 
percent, but not tft atty e-¥ettt more than one dollar per capita. 

Sec. 3. Minnesota Statutes 1988, section 18.111, subdivision I, is amended 
to read: 

Subdivision I. [LEVY LIMIT.] An annual levy ef not to exceed e!le-

thife ..,;H"" eeelt "6llar ef a gross tax capacity rate of .28 percent times 
the gross tax capacity or a net tax capacity rate of .34 percent times the 
net tax capacity may be levied for mosquito abatemenl purposes on all 
taxable property in any governmental unit undertaking mosquito abatement 
as provided in sections 18.041 to 18.161. Sttel, The tax shall be certified, 
levied and collected in the same manner as other taxes eattsetl le be levied 
by the governmental unit. 

Sec. 4. Minnesota Statutes I 988, section 40A. 15, subdivision 2, is amended 
to read: 

Subd. 2. [ELIGIBLE RECIPIENTS.) All counties within the state, 
municipalities that prepare plans and official controls instead of a county, 
and districts are eligible for assistance under the program. Counties and 
districts may apply for assistance on behalf of other municipalities. In order 
10 be eligible for financial assistance a county or municipality must agree 
to levy a tax at a gross tax capacity rate of al least eRe half mi-II"" the 
tieH-af ef gf0SS ffHt: ea13aeHy ef 13r013ert)1 withtft i't'S jurisdietiaR .41 percent 
or at a net tax capacity rate of at least .5 I percent for agricultural land 
preservation and conservation activities or otherwise spend the equivalent 
amount of local money on those activities, or spend $15,000 of local money, 
whichever is less. 

Sec. 5. Minnesota Statutes 1988, section 88.04, subdivision 3, is amended 
to read: 

Subd. 3. All towns and cities are l!ereb}· au!heriaed aad direeted le shall 
take necessary precautions to prevent the starting and spreading of forest 
or prairie fires and to extinguish #teS&ffte;&fteat=e~fl:tffftef a1:Ukari:ted 
le them. They may levy a tax ef at a gross tax capacity rate of not more 
than J--b<3 ..,;Hs 2. 74 percent or a net tax capacity rate of not more than 
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3 .4 percent annually~~~ pFepeny sf s-tteA. RUIAieipalities. &tt-t 
tft fl6 lflttnieipalif) ffl. The tax in any municipality shall not exceed a tet-a-1-
ef $3,000 in any eae year, wkiel,. The tax when collected shall be known 
as the fire fund and kept separate ftft<! "!"'fl from all other funds and used 
only ii½ ~ to pay all necessary and incidental expenses incurred in 
enforcing the provisions of sections 88.03 to 88.2 I. !>lef Up to ei<eeeEI $500 
shall be expended in any one year from any such fire fund for the support 
of any municipal fire department. No stt€fl, municipality shall make any 
levy for its fire fund at any time when the S&ffte fund contains $5,000 or 
more, eensisting e.f including cash on hand et= and uncollected taxes that 
are not delinquent"" l>em. 

Sec. 6. Minnesota Statutes 1988, section 110. 7 I. subdivision 2, is amended 
to read: 

Subd. 2. The governing body of any city or town may use any available 
funds and may levy a sreeiftl tax ef not to exceed twe thif<ls ef eae R>H1, 
fief the lesser of ( 1) a gross tax capacity rate of .55 percent or a net tax 
capacity rate of .68 percent, or (2) 50 cents per capita, in any year ii½ 
aaaitiea 10 &H e!l!ef ffllieS aHlkerizea by law, to carry out the provisions 
of subdivisions I to 4. 

Sec. 7. Minnesota Statutes 1988, section I I 08.20, is amended to read: 

110B.20 [EXEMPTION FROM LEVY LIMIT.] 

The governing body of any county, municipality, or township may levy 
a tax in an amount required to implement sections I 10B.01 to 110B.30. A 
~ f0 ray tfte e&.H ef iFRplelfleRtiRg seetiOAS 1 IQB.Ql te I IQ8.3Q 0f f0 
jfflo/tfte ees-t ef pFOjeets 0f pFograms identified iftaR aElopte8 eemprehensive 
wa!ef j!l&ft ls ii½ aEIElitieR 10 e!l!ef lttl<es aHlkerizeEI by l<tw,. The amount of 
the levy up to~ ffttH. ~ ¼Re aSjusted gf0SS" ~ eapaeity ef Hte eeunty, 
fftunieir,ality, &F ~ a gross tax capacity rate of .62 percent or a net tax 
capacity rate of. 77 percent is exempt from ftftY the per capita limitation 
on taxes imposed by ekal'ler~ section 275./1. 

Sec. 8. Minnesota Statutes I 988, section 112.61, subdivision 2, is amended 
to read: 

Subd. 2. [ORGANIZATIONAL EXPENSE FUND.] The organizational 
expense fund consists of an ad valorem tax levy, not to exceed lws tki,as 
ef et>e ffiiH <>ft eaek <leliar et gF<>SS ltHt eal'aeily of &H ~ l'fBl'eflj' 
willtitt Ike <HSlfiet a gross tax capacity rate of .55 percent or a net tax 
capacity rate of .68 percent, or $60,000, whichever is less. The funds shall 
be used for organizational expenses and preparation of an overall plan for 
projects and improvements. The managers of the district may borrow from 
the affected counties up to 75 percent of the anticipated funds to be collected 
from the organizational expense fund levy and the counties affected may 
make the advancements. The advancement of anticipated funds shall be 
apportioned among affected counties in the same ratio as the gross tax 
capacity of the area of the counties within the district bears to the gross 
tax capacity of the entire district. If an established district is enlarged, an 
organizational expense fund may be levied against the area added to the 
district in the way provided in this subdivision. Unexpended funds collected 
for the organizational expense may be transferred to the administrative fund 
and used for the purposes authorized for it. 

Sec. 9. Minnesota Statutes 1988, section 112.61, subdivision 3, is amended 
to read: 
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Subd. 3. [ADMINISTRATIVE FUND.] The administrative fund consists 
of an ad valorem tax levy not to exceed e,,e miJ.1 oo eaelt eellaf 6f g,E>SS 

HHt- eapoeity 0f aH ~ fJF8peFt)1 wi-tfttR +Re~ a gross tax capacity 
rate of .82 percent or a net tax capacity rate of 1.02 percent, or $125,000, 
whichever is less. The funds shall be used for general administrative expenses 
and to construct and maintain projects of common benefit 10 the district. 
The managers may make an annual levy for this fund as provided in section 
112.611. In addition to the annual administrative levy, the managers may 
annually levy a tax 6f not to exceed see tllinl af e,,e miJ.I a gross tax 
capacity rate of .28 percent or a net tax capacity rate of .34 percent for 
a period of not to exceed 15 consecutive years to pay the cost attributable 
to the basic water management features of projects initiated by petition of 
a municipality of the district. 

Sec. 10. Minnesota Statutes 1988, section 112.61, subdivision 8, is 
amended to read: 

Subd. 8. [SURVEY AND DATA ACQUISITION FUND.] The survey and 
data acquisition fund is established or used only when no other funds are 
available to the district to pay to make necessary surveys and acquire data. 
The fund consists of &ft &El , 1al0Feffi leY-y the proceeds of a property tax, 
which can be levied not more than once every five years, not to exceed 
e,,e miJ.I oo eaell eellaf 6f g,E>SS ffill ee11eeil)' 6f aH ~ f1F8f'efty w-itllift 
me ~ a gross tax capacity rate of .82 percent or a net tax capacity 
rate of 1.02 percent. The balance of the survey and data acquisition fund 
must never exceed $50,000. In a subsequent proceeding for a work where 
a survey has been made, the auributable cost of the survey as determined 
by the managers shall be included as a part of the cost of the work and 
repaid to the survey and data acquisition fund. 

Sec. 11. Minnesota Statutes 1988, section 138.053, is amended to read: 

138.053 [COUNTY HISTORICAL SOCIETY; TAX LEVY; CITIES OR 
TOWNS.] 

The governing body of any home rule charter or statutory city or town 
excepting cities of the first class may appropriate annually an amount from 
its general fund of not to exceed e,,e miJ.1 6f me g,E>SS - ee11aeity of me 
¼IH<&l>le pFepeFty ii> me ei¼y.., tewe the amount raised by a levy of a gross 
tax capacity rate of .82 percent or a net tax capacity rate of 1.02 percent 
to be paid to the historical society of ffleH' its respective county to be used 
for the promotion of historical work and to aid in defraying the expenses 
of carrying on the historical work in SitHI- the county. No city or town may 
appropriate any funds for the benefit of any historical society unless 5'leit 
the society shaH l>e is affiliated with and approved by the Minnesota his
torical society. 

Sec. 12. Minnesota Statutes 1988, section 162.07, subdivision 3, is 
amended to read: 

Subd. 3. [COMPUTATIONS FOR RURAL COUNTIES.] A IJ,a tlli,as 
6f e,,e miJ.1 le...y An amount equal to a levy of a gross tax capacity rate of 
.55 percent on each rural county's total gross tax capacity or a net tax 
capacity rate of .68 percent on each rural county's total g,E>SS net tax 
capacity for the last preceding calendar year shall be computed and shall 
be subtracted from 5'leit the county's total estimated construction costs. 
The result thereof shall be the money needs of 5'leit the county. For the 
purpose of this section, "rural counties" shal-l, '9e eaRstF1:ted ts ffte&ft means 
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all counties having a population of less than 175.000. 

Sec. 13. Minnesota Statutes I 988, section 162.07, subdivision 4, is 
amended to read: 

Subd. 4. !COMPUTATION FOR URBAN COUNTIES.] A four tenths 
fftill. kw-y An amount equal lo a levy of a gro.n· tax capacity rate of .33 
percent on each urban county's total gross tax capacity or a net tax capacity 
rate of .41 percent on each urban county's total gf0S5 net tax capacity for 
the last preceding calendar year shall be computed and shall be subtracted 
from SU€ft the county's total estimated construction costs. The result thereof 
shall be the money needs of the county. For the purpose of this section, 
"urban counties" s-ha-1-1- 9e et}H5tFueEI te mea-Ft m<~ans all counties having a 
population of 175,000 or more. 

Sec. 14. Minnesota Statutes 1988, section 162.081, subdivision 4, is 
amended to read: 

Subd. 4. [PURPOSES.) Money apportioned to a county from the town 
road account must be distributed to the treasurer of each town within the 
county, according to a distribution formula adopted by the county board. 
The formula must take into account each town's levy for road and bridge 
purposes, its population and town road mileage, anJ other factors as the 
county board deems advisable in the interests of achieving equity among 
the towns. Distribution of town road funds to the treasurer of the towns 
must be made at the same time as the first payment is made for tax payments 
received by the county treasurer as provided in section 276.11. Distribution 
of funds to town treasurers in a county which has not adopted a distribution 
formula under this subdivision must be made according to a formula pre
scribed by the commissioner by rule. A formula adopted by a county board 
or by the commissioner must provide that a town, in order to be eligible 
for distribution of funds from the town road account in a calendar year, 
must have levied in the previous year for road and bridge purposes at least 
twe mi-Hs ett the "6llaf ef the g,ess - eapaeity ef the lewfl a gross tax 
capacity rate of 1.64 percent or a net tax capacity rate of 2 .04 percent. 

Money distributed to a town under this subdivision may be expended by 
the town only for the construction, reconstruction, and gravel maintenance 
of town roads within the town. 

Sec. 15. Minnesota Statutes 1988, section 164.04, subdivision 3. is 
amended to read: 

Subd. 3. [EMERGENCIES.] In case of emergency after the town meet
ing, but not later than October I in the same year, the town board may levy 
a tax on the property in the town for road and bridge purposes, in addition 
to any tax voted at the annual town meeting for road and bridge purposes, 
in an amount not to exceed ~ mi-Hs "" the "6llaf ef the g,ess -
eapaeity of the prnperty ia the tewtt a gross tax capacity rate of 1.37 
percent or a net tax capacity rate of I. 7 percent. Any tax so levied shall 
f.eFlh., ilh be certified to the county auditor for extension and collection. 
The town board may thereafter pledge the credit of the town by issuing 
town orders, not exceeding the amount of the additional tax so levied for 
road and bridge purposes, in payment for the emergency work done or 
material used on the roads within the town. 

Sec. 16. Minnesota Statutes 1988, section 164.05, subdivision I, is 
amended to read: 
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Subdivision I. [POWERS.] In any town •,.'hernia in which the voterssltaH 
at the fillfttliH: tew-R meeting ¥B-te as l=lereinaher pro, ided le authorize the 
town board w to do so as provided in this section, the town board may 
levy aft<! - "" the real aHd rer,;eaal rrnrerty ift the l<>-wit-. ether tltaft 
FHeHey aft<! ffe<!its -...I m>eer the rro·,isieas of €!tttpter ~ a tax not lo 
exceed ffl amouat J-1,g fftttffi <>ft the deJlaf ef the gross liH< eapaeity ef 
Stieff pFOperty, whieh tfHt se le-¥-iee a gross tax capacity rate o_f 2. 74 percent 
or a net tax capacity rate of 3 .4 percent. The tax shall be known as the 
town road drainage tax. Sl:1€-R ~ fflttl-1- Be a80:itimlal t-e al-I-et-Ref tti-Mffi-Wfl-i€fl 
the t<>wft is er flffiY hereafter be aHthoriaed le le-ry. afl<I The amount of Sit€h 
the tax se Je.,.,.ied aft<! eellected shall be deemed to have been levied and 
collected for road and bridge purposes within the meaning of any law 
limiting the amount of taxes which may be levied or voted al the annual 
town meeting-; pt=m ideEI, tit-at except in towns having a gross tax capacity 
of not less than $1,YYg,ggg $/ 25 .000, nor more than $8,t=IYY,OOg$975.000, 
or a net ta,t capacily of not less than $100,000 nor more than $785,000, 
and which otherwise come under the provisions of sections 368.02 to 
368.11 the ameunt <>f 5\lffi- se Je.,.,.ied ftft6 ealleeted sltall ft<>! be deemed 
10 lttwe beffi Je.,.,.ied aRd eelleeted for road ftft6 bri4ge r•rroses wtthitt the 
meaning ef ""Y law limiting the ameuat <>f i-e,; wlti€h ffiflY be Je.,.,.iea er 
-¥<>tetl at the llRfNfal t<>wft meeting. 

Sec. 17. Minnesota Statutes 1988, section 174.27, is amended to read: 

174.27 [PUBLIC EMPLOYER COMMUTER VAN PROGRAMS.I 

Any statutory or home rule charter city, county, school district, inde
pendent board or agency may acquire or lease commuter vans, enter into 
contracts with another public or private employer to acquire or lease such 
vans, or purchase such a service for the use of its employees. The governing 
body of any such city, county, or school district may by resolution establish 
a commuter van revolving fund to be used to acquire or lease commuter 
vans for the use of its employees. Any payments out of the fund shall be 
repaid lo the fund out of revenues derived from the use by the employees 
of the city, county, or school district, of the vans so purchased or leased. 
For the purpose of establishing the fund any city, county, or school district 
is authorized to make a one time levy not to exceed ette teHt-h e.f a m+H a 
gross tax capacity rate of .09 percent or a net tax capacity rate of. I 1 
percent in excess of all taxing limitations except the limitations imposed 
under sections 275.50 to 275.56, without affecting the amount or rate of 
taxes which may be levied by the city, county, or school district for other 
purposes or by any local governments in the area. Any city, county, or 
school district which establishes a commuter van acquisition program or 
contracts for this service is authorized to levy a tax not to exceed +l---l--00 
fRttl. a gross tax capacity rate of .OJ percent or a net tax capacity rate of 
.02 percent for the purpose of paying the administrative and promotional 
costs of the program which levy shall be in excess of all taxing limitations, 
withsut affeetiag the ameuat e, rate ef i-e,; wlti€h ffif1Y be le¥ie4 l>y the 
eity, eeunt)', or Sffi60! distFiet fur ether 1mrr0ses e, l>y a leea-1 ge>,·ernmeat 
iftthe area except the limitations imposed under sections 275 .50 to 275 .56. 
The governing body of any city, county, or school district may by resolution 
terminate the commuter van revolving fund and use the funds for other 
purposes authorized by law. 

Sec. 18. Minnesota Statutes 1988, section 193.145, subdivision 2, is 
amended to read: 
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Subd. 2. [TAX LEVY, LIMITATION.] A county or municipality in which 
an armory has been constructed or is to he constructed hereunder may by 
resolution of its governing body irrevocably provide for levying and col
lecting annually for a specified period, not exceeding 40 years. a tax "I""' 
all t<H<ahle prnpeft)' tl>efei-ft ef ,...el, afft0ttftt as ,...el, goYemiag l,e<ly- may 
determine, which, unless levied by a county. shall not exceed ene rhiFtcl e.f 
eAe m--i-1-h a gross tax capacity rate of .28 percent or a net tax capacity 
rate of .34 percent. 

The proceeds of ,...el, the levy as eelleetetl shall be paid to ,...el, the 
corporation for the purposes herein prescribed. Stteh The county or munic
ipality shall h<we J'6wef le may make ,...el, - the levies and payments 
and te bind itself thereto by -stt€--h resolution of its governing body. The 
provisions of~ the resolution may be made conditional upon the giving 
of an agreement by the adjutant general as authorized in subdivision 4. 
The obligations of ,...el, the county or municipality to levy, collect, and pay 
over Sti€ft the taxes shall not be deemed 8f eonstHte~ to constitute an 
indebtedness of 5tf€fl- the county or municipality within the meaning of any 
provision of law or of its charter limiting its total or net indebtedness. and 
such taxes may be levied and collected without regard to any statutory or 
charter provision limiling the amount or rate of taxes which such county 
or municipality is otherwise authorized to levy. 

Sec. 19. Minnesota Statutes 1988. section 237.35, is amended to read: 

237.35 [TAX LEVY FOR CONSTRUCTION.] 

When any town s-h-aH h-a-¥e has authorized the construction. acquiring, 
operation, or maintenance of a telephone system. as set forth in sections 
237.33 and 237.34, and determined the amount of money to be raised for 
that purpose, the town board of supervisors may levy a tax for the amount 
of money to be raised therefor. The tNHtttitl lax levy for stl€ft that purpose 
shall not exceed" -1-4 fflilJs tlJ'0ft tlte tiH<able prnperl)' <ti' ,...el, !ewft a gross 
tax capacity rate of 2 .74 percent or a net tax capacity rate of 3 .4 percent. 

Sec. 20. Minnesota Statutes 1988, section 273.1102, subdivision 3, is 
amended to read: 

Subd. 3. [ 1988 ADJUSTMENT.] F6f School distFiets district levy lim
itations or authorities expressed in terms of mills and adjusted assessed 
value-, tkeif ~ limitati0Rs in any special law that is not codified in 
Minnesota Statutes shall be converted by the department of education to 
-"equalized gross tax capacity rates.;c for taxes payable in 1989 and /990 
and to equalized net tax capacity rates for taxes payable in /99/ and 
thereafter. For purposes of this calculation, the 1987 adjusted assessed 
values of the district shall be converted to "adjusted gross tax capacities" 
by multiplying the equalized market values by class of property by the 
gross tax capacity rates provided in section 273. 13. Each county assessor 
and the city assessors of Minneapolis, Duluth, and St. Cloud shall furnish 
the commissioner of revenue the 1987 market value for taxes payable in 
1988 for any new classes of property established in this article. The com
missioner shall use those values, and estimate values where needed, in 
developing the 1987 tax capacity for each school district under this section. 
The requirements of section 124. 2131 , subdivisions I , paragraph ( c ), and 
2 and 3, shall remain in effect. 

Sec. 21. Minnesota Statutes 1988, section 275.0 II, subdivision I, is 
amended to read: 



2752 JOURNAL OF THE SENATE 143RDDAY 

Subdivision I. The property tax levied for any purpose under a special 
law that is not codified in Minnesota Statutes or a city charter provision 
and that is subject to a mill rate limitation imposed by ~et= the special 
law or city charter provision. excluding levies subject to mill rate limi
tations that use adjusted assessed values determined by the commissioner 
of revenue under section 124.2131. must not exceed the following amount 
for the years specified: 

(a) for taxes payable in 1988, the product of the applicable mill rate 
limitation imposed by s-ta-k:tte 0f special law or city charter provision mul
tiplied by the total assessed valuation of all taxable property subject to the 
tax as adjusted by the provisions of Minnesota Statutes I 986. sections 
272.64; 273. 13, subdivision 7a; and 275.49: 

(b) for taxes payable in 1989, the product of (I) the property tax levy 
limitation for the taxes payable year 1988 determined under clause (a) 
multiplied by (2) an index for market valuation changes equal to the assess
ment year 1988 total market valuation of all taxable property subject to 
the tax divided by the assessment year 1987 total market valuation of all 
taxable property subject to the tax; and 

(c) for taxes payable in 1990 and subsequent years, the product of (I) 
the property tax levy limitation for the previous year determined pursuant 
to this subdivision multiplied by (2) an index for market valuation changes 
equal to the total market valuation of all taxable property subject to the 
tax for the current assessment year divided by the total market valuation 
of all taxable property subject to the tax for the previous assessment year. 

For the purpose of determining the property tax levy limitation for the 
taxes payable year 1988 and subsequent years under this subdivision, "total 
market valuation" means the total market valuation of all taxable property 
subject to the tax without valuation adjustments for fiscal disparities (chap
ter473F), tax increment financing (sections 469.174 to 469.179), and high 
voltage transmission lines (section 273.425). 

Sec. 22. Minnesota Statutes 1988, section 275.01 I, subdivision 2, is 
amended to read: 

Subd. 2. A mill rate levy limitation imposed by Slilltfle"' a special law 
or city charter provision that is presently in effect. excluding those mill 
rate levy limitations that use adjusted assessed values determined by the 
commissioner of revenue under section 124.2131, shall be construed to 
allow no more and no less property taxes than the amount determined under 
this section. 

Sec. 23. Minnesota Statutes 1988, section 275.077, subdivision 2, is 
amended to read: 

Subd. 2. The difference between the correct levy and the erroneous levy 
shall be added to the township levy for the subsequent levy year; provided 
that if the amount of the difference exceeds tt¥e Jtti--U5. a gross tax capacity 
rate of 4.1 percent or a net tax capacity rate of 5./ percent, the excess 
shall be added to the township levy for the second and later subsequent 
levy years, not to exceed an additional levy of l'i-'ffl mills a gross tax capacity 
rate o/4.1 percent or a net tax capacity rate of 5.1 percent in any year. 
until the full amount of the difference has been levied. The funds collected 
from the corrected levies shall be used to reimburse the county for the 
payment required by subdivision 1. 
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Sec. 24. Minnesota Statutes I 988, section 275. 28, subdivision I, is 
amended to read: 

Subdivision 1. [AUDITOR TO MAKE.] The county auditor shall make 
out the tax lists according to the prescribed form, and to correspond with 
the assessment districts. The rate percent necessary to raise the required 
amount of the various taxes shall be calculated on the gross tax capacity 
of property as determined by the state board of equalization, but, in cal
culating such rates, no rate shall be used resulting in a fraction other than 
a decimal fraction, or less than ene \entA e-f a mtH a gross tax capacity 
rate of .OJ percent or a net tax capacity rate of .OJ percent; and, in 
extending any tax, whenever it amounts to the fractional part of a cent, it 
shall be made one cent. The tax lists shall also be made out to correspond 
with the assessment books in reference to ownership and description of 
property, with columns for the valuation and for the various items of tax 
included in the total amount of all taxes set down opposite each description; 
""6. Opposite each description which has been sold for taxes, and which 
is subject to redemption, but not redeemed, shall be placed the words "sold 
for taxes." The amount of all special taxes shall be entered in the proper 
columns, but the general taxes may be shown by entering the rate percent 
of each tax at the head of the proper columns, without extending the same, 
in which case a schedule of the rates percent of such taxes shall be made 
on the first page of each tax list. If the auditor sltall fftl-l fails to enter on 
any such list before its delivery to the treasurer any tax levied, Sllffi the 
tax may be subsequently entered. The tax lists shall be deemed completed, 
and all taxes extended thereon, as of October I 6 annually. 

Sec. 25. Minnesota Statutes 1988, section 275.56, is amended to read: 

275.56 [EFFECT UPON OTHER LEVY LIMITS.] 

All special and general laws and charter provisions establishing per 
capita, mill, tax capacity rate, or other general limitations on tax levies 
of governmental subdivisions are l>e,eby superseded to the extent that they 
authorize property taxation in excess of the limitations established by sec
tions 275.50 to 275.56, but otherwise such levy limitations and those 
established for special purposes are in no way affected by sections 275.50 
to 275.56. 

Sec. 26. Minnesota Statutes 1988, section 275.58, subdivision 1, is 
amended to read: 

Subdivision I. Notwithstanding the provisions of sections 275.50 to 
275.56, but subject to other law or charter provisions establishing per 
capita, mill, tax capacity rate, or other limitations on the amount of taxes 
that may be levied, the levy of a governmental subdivisicn, as defined by 
section 275.50, subdivision I, may be increased above the limitation imposed 
by sections 275.50 to 275.56 in any per capita or dollar amount which is 
approved by the majority of voters of the governmental subdivision voting 
on the question at a general or special election. When the governing body 
of the governmental subdivision resolves to increase the levy of the gov
ernmental subdivision pursuant to this section, it shall provide for sub
mission of the proposition of an increase in the levy limit base per capita 
or the proposition of an additional levy, as the case may be, at a general 
or special election. Notice of Sllffi the election shall be given in the manner 
required by law. If the proposition is for an adjustment to the governmental 
subdivision's levy limit base per capita, increasing the levy limit base per 
capita over the per capita amount established pursuant to section 275.51, 
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subdivision 3, ..,el, the notice shall state the purpose of ..,el, the per capita 
adjustment and the per capita amount of s,iel, the adjustment. If the prop
osition is for an additional levy, ..,el, the notice shall state the purpose and 
maximum yearly amount of ..,el, the additional levy. 

Sec. 27. Minnesota Statutes I 988, section 298. 28, subdivision 4, is 
amended to read: 

Subd. 4. [SCHOOL DISTRICTS.] (a) 27.5 cents per taxable ton plus the 
increase provided in paragraph (d) must be allocated to qualifying school 
districts to be distributed, based upon the certification of the commissioner 
of revenue, under paragraphs (b) and (c). 

(b) 5 .5 cents per taxable ton must be distributed to the school districts 
in which the lands from which taconite was mined or quarried were located 
or within which the concentrate was produced. The distribution must be 
based on the apportionment formula prescribed in subdivision 2. 

(c)(i) 22 cents per taxable ton, less any amount distributed under para
graph (e), shall be distributed to a group of school districts comprised of 
those school districts wlae,eia in which the !aconite was mined or quarried 
or the concentrate produced or in which there is a qualifying municipality 
as defined by section 273 .134 in direct proportion to school district indexes 
as follows: for each school district, its pupil units determined under section 
124.17 for the prior school year shall be multiplied by the ratio of the 
average adjusted gross tax capacity per pupil unit for school districts receiv
ing aid under this clause as calculated pursuant to chapter 124A for the 
school year ending prior to distribution to the adjusted gross tax capacity 
per pupil unit of the district. Each district shall receive that portion of the 
distribution which its index bears to the sum of the indices for all school 
districts that receive the distributions. 

(ii) Notwithstanding clause (i), each school district that receives a dis
tribution under sections 298.018; 298.23 to 298.28, exclusive of any amount 
received under this clause; 298. 34 to 298. 39; 298. 391 to 298 .396; 298.405; 
or any Jaw imposing a tax on severed mineral values that is less than the 
amount of its levy reduction under section 275 .125, subdivision 9, for the 
second year prior to the year of the distribution shall receive a distribution 
equal to the difference; the amount necessary to make this payment shall 
be derived from proportionate reductions in the initial distribution to other 
school districts under clause (i). 

(d) On July 15, in years prior to 1988, an amount equal to the increase 
derived by increasing the amount determined by paragraph (c) in the same 
proportion as the increase in the steel mill products index over the base 
year of 1977 as provided in section 298 .24, subdivision I, clause (a), shall 
be distributed to any school district described in paragraph (c) where a 
levy increase pursuant to section 124A.03, subdivision 2, is authorized by 
referendum, according to the following formula. On July 15, 1988, the 
increase over the amount established for 1987 shall be determined as if 
there had been an increase in the tax rate under section 298.24, subdivision 
I, paragraph (b), according to the increase in the implicit price def!ator. 
On July 15, 1989, and subsequent years, the increase over the amount 
established for the prior year shall be determined according to the increase 
in the implicit price deflator as provided in section 298.24, subdivision 1, 
paragraph (a). Each district shall receive the product of: 

(i) $ 150 times the pupil units identified in section 124. I 7, subdivision 
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I, enrolled in the second previous year or the I 983-1984 school year, 
whichever is greater, less the product of +-J,1..4. ffitttS a gross tax capacity 
rate of 1 .44 percent or a net rax capacity rare of 1. 79 percem times the 
district's taxable valuation in the second previous year; times 

(ii) the lesser of: 

(A) one, or 

(B) the ratio of the amount certified pursuant to section 124A.03, sub
division 2, in the previous year, to the product of +414 ftlt!ls a iross tax 
capacity rate of 1.44 percent or a net tax capacity rate of 1. 79 percent 
times the district's taxable valuation in the second previous year. 

If the total amount provided by paragraph (d) is insufficient to make the 
payments herein required then the entitlement of $150 per pupil unit shall 
be reduced uniformly so as not to exceed the funds available. Any amounts 
received by a qualifying school district in any fiscal year pursuant to para
graph (d) shall not be applied to reduce general education aid which the 
district receives pursuant to section 124A.23 or the permissible levies of 
the district. Any amount remaining after the payments provided in this 
paragraph shall be paid to the commissioner of iron range resources and 
rehabilitation who shall deposit the same in the taconite environmental 
protection fund and the northeast Minnesota economic protection trust fund 
as provided in subdivision 11. 

(e) There shall be distributed to any school district the amount which 
the school district was entitled to receive under section 298. 32 in 1975. 

Sec. 28. Minnesota Statutes 1988, section 298.282, subdivision 2, is 
amended to read: 

Subd. 2. (a) Each year following the final determination of the amount 
of taxes payable under section 298.24, the commissioner of revenue shall 
determine the amount in the taconite municipal aid account as of July I 
of s;,eh that year and the amount to be distributed to each qualifying 
municipality during Stteh the year. The amount to be distributed to each 
qualifying municipality shall be determined by determining an index for 
each qualifying municipality by subtracting its local effort tax capacity 
rate, multiplied by its equalized gross tax capacity, from its fiscal need 
factor. For the purposes of this subdivision, the following terms have the 
meanings given them herein. A municipality's "local effort tax capacity 
rate" means its fiscal need factor per capita divided by W $2 I per capita 
!"'I' fftll! for each one percent of the gross tax capacity rate or $17 per 
capita for each one percent of the net tax capacity rare for the first $350 
of its fiscal need factor per capita; plus its fiscal need factor per capita 
divided by m $18 per capita l"'f fftlll for each one percent of the gross 
tax capacity rate or $15 per capita for each one percent of the net tax 
capacity rate on that part of its fiscal need factor per capita, if any, in 
excess of $350. In no case shall a municipality's local effort tax capacity 
rate be less than eigftl ~ a gross tax capacity rate of 6.56 percent or 
a net tax capacity rate of 8./6 percent. A municipality's "equalized cap
tured gross tax capacity" means its previous year tax capacity, less the tax 
capacity in any tax increment district, divided by the municipality's aggre
gate sales ratio covering the period ending two years prior to the year of 
aid distribution. A municipality's "fiscal need factor" means the three-year 
average of the sum of its municipal levy, !aconite aids received under section 
298.28, subdivisions 2, 11, paragraph (b), and this section and its local 
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government aid distribution amount, for taxes payable and distribution 
amounts receivable in the three years immediately preceding the aid dis
tribution year. 

The ratio of the resulting index for each qualifying municipality to the 
sum of all qualifying municipalities' indexes shall be multiplied by the 
total amount in the taconite municipal aid account less the amount distrib
uted pursuant to subdivision 5. ¥0f ffte dis1ri81:1tien fflftti.e ffi ~ eR-e

tfH-fa ef t-he ElistFi81:ttieR s-RaH ee distribute6 131:trsuaAt te ~ s1::188ii. isien 
a-HO twe thir8s 131:1rsuaRt te Minneseta Statt:Hes 1-984, ~ 298.282, stl-lr 
Eli'. isieH ~Fe-Ft-He Eiistrib1:ttien ffiaeetR4-98&-; tYI e thirds 5h-a-ll &e Eiis~ribHteEl 
}31:JFSHant t-e ~ subdivision 8-fte ene d=iirB fntrsuant te MiHnesela Statt·Hes 
-1-984-; see4teft 29/i!L282, suBEihisien ~ 

(b) If the distribution under this section, sections 273. I 38, 298.26 and 
298.28, and chapter 477A, to any municipality would exceed that munic
ipality's levy limit base for that year, computed pursuant to sections 275.50 
to 275.58, the amount in excess of the levy limit base for that year shall 
reduce the amount distributed to the municipality under this section and 
this excess amount shall be distributed to the other qualifying municipalities 
in the same manner as the distribution made pursuant to subdivision 2, 
except that the qualifying municipality receiving an initial distribution when 
added to that received pursuant to sections 273. 138, 298.26, 298.28, and 
chapter 477A in excess of the qualifying municipality's levy limit base, 
shall not receive a distribution nor shall its index be used in computing 
the distribution pursuant to this clause. The distributions to be received in 
the year in which the taxes are payable shall be compared to the levy limit 
base for that same year. Upon completion of 5'!cll the determination, the 
commissioner of revenue shall certify to the chief clerical officer of each 
qualifying municipality the amount which will be distributed to 5'!cll the 
municipality from the taconite municipal aid account that year. 

Sec, 29. Minnesota Statutes 1988, section 366.27, is amended to read: 

366.27 [FIREFIGHTERS' RELIEF; TAX LEVY.] 

The town board of any town in this state having therein a platted portion 
on which t1,e,e feSttle resides 1,200 or more people, and wherein a duly 
incorporated firefighters' relief association is located may each year a+ -tfle 
liffie ll,e l!H< Je.v.ies fef IAe suppe,t 8f IAe tew-R ftfe -.le aft<! ifl additieR 
IAefe!e levy a tax not to exceed eae !lli,d 8-f &Re ffiiH e,i aH l!H<aele p•erefl)' 
wttfttft IAe tew-R a gross tax capacity rate of .28 percent or a net tax 
capacity rate of .34 percent for the benefit of 5'!cll the relief association. 

Sec, 30, Minnesota Statutes 1988, section 373.40, subdivision 4, is 
amended to read: 

Subd. 4. [LIMITATIONS ON AMOUNT.] A county, other than Hennepin 
or Ramsey, may not issue bonds under this section if the maximum amount 
of principal and interest to become due in any year on all the outstanding 
bonds issued pursuant to this section (including the bonds to be issued) 
will equal or exceed &Re ffiiH a gross tax capacity rate of 1.82 percent 
multiplied by the taxable gross tax capacity of property in the county or 
a net tax capacity rate of 2 .27 percent multiplied by the taxable net tax 
capacity of property in the county. Ramsey county may not issue bonds 
under this section if the maximum amount of principal and interest to 
'>ecome due in any year on all the outstanding bonds issued pursuant to 

·, section (including the bonds to be issued) will equal or exceed ~ 
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m-t-1-1-s- a gross tax capacity rate of 2. J 9 percent multiplied by the taxable 
gross tax capacity of property in the county or a net tax capacity rate of 
2.72 percent multiplied by the taxabfl, net tax capacity ufproperty in the 
county. Hennepin county may not issue bonds under this section if the 
maximum amount of principal and interest to become due in any year on 
all the outstanding bonds issued pursuant to this section together with the 
bonds proposed to be issued. will equal or exceed eAe kalf fftH-1. a Mross 
tax capacity rate of. 9 I percent multiplied by the taxable gross tax capacity 
of the property in the county or a net tax capacity rate of 1.13 percent 
multiplied b_y the taxable net tax capacity of the property in the county. 
Calculation of the limit must be made using the taxable gross tax capacity 
for the taxes payable year in which the obligations are issued and sold. This 
section does not limit the authority to issue bonds under any other special 
or general law 

Sec. 31. Minnesota Statutes 1988, section 373.40. subdivision 6. is 
amended to read: 

Subd. 6. [BUILDING FUND LEVY.] (a) If a county other than Hennepin 
has an approved capital improvement plan, the county board may annually 
levy ftfl BffiOURt etftiiH te 0fle HH-1--1- a gross tax capacity rate q/ 1 .82 percent 
or a net tax capacity rate of 2.27 percent, less the amount levied to pay 
principal and interest on bonds issued under this section. If the Hennepin 
county board has an approved capital improvement plan. the county board 
may annually levy ftfl affieuet ~ -te ene half HH-1--1- a gross tax capacity 
rate of .91 percent or a net tax capacity rate of 1. 13 percent, less the 
amount levied to pay principal and interest on bonds issued under this 
section. The proceeds oi this levy must be deposited in the county building 
fund under section 373.25 and may only be expended for capital improve
ments as provided in the approved capital improvement plan. 

(b) The maximum amount of the levy. when added to the unexpended 
balance in the building fund. must not exceed the projected cost of the 
remaining improvements in the capital improvement plan. A levy made 
under this section is not subject to any other levy limitation, nor may the 
levy be included in the computation of any other levy limitation. 

(c) This subdivision and the exercise of levy authority under it does not 
supersede or preempt the authority to levy under section 373.25 or any 
other law. 

Sec. 32. Minnesota Statutes 1988, section 375.167. subdivision 1. is 
amended to read: 

Subdivision I. )APPROPRIATIONS.] Notwithstanding any contrary law, 
a county board may appropriate from the general revenue fund to any 
nonprofit corporation a sum not to exceed one fourth. ef -a HH-1--1- eA: the ool-1-ar 
ef the tal<aele g,e&S tal< eapaeit) 0f the €ffiH'tty an amount equal to a levy 
of a gross tax capacity rate of .21 percent or a net tax capacity rate of 
.26 percent to provide legal assistance to persons who are unable to afford 
private legal counsel. +his le¥j' i,; 5'¼l,jee! le the le¥j' lifflits estal,lislaea lay 
seetieRs 2~ te 275.58. 

Sec. 33. Minnesota Statutes 1988, section 375. 18, subdivision 3. is 
amended to read: 

Subd. 3. [COURTHOUSE.] Each county board may erect, furnish, and 
maintain a suitable courthouse. No indebtedness shall be created for a 
courthouse in excess of~ -mtHs eA: eaeh ee-HtH= ef g-re-ss tffit ea13aeit)' an 
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amount equal to a /ev_v of a gross tax capacity rate of 1.37 percent or a 
net tax capacity rate of I. 7 percent without the approval of a majority of 
the voters of the county voting on the question of issuing the obligation at 
an election. 

Sec. 34. Minnesota Statutes 1988, section 375.555. is amended to read: 

375.555 [FUNDING.] 

To implement the county emergency jobs program, the county board may 
expend an amount equal to what would be generated by a levy of~ -m+H-s-
0-fl alt~ propert~ wtt-ru-fl t-he eett-tt+y a Kross tax capacity rate of .41 
percent or a net tax capacity rate of .5 I percent. The money to be expended 
may be from any available funds not otherwise earmarked. 

Sec. 35. Minnesota Statutes 1988, section 383A.03, subdivision 4, is 
amended to read; 

Subd. 4. [ICE ARENAS AND GALL'S GOLF COURSE.] Ramsey county 
may levy, annually, a tax not to exceed ette fflttl- a Rross tax capacity rate 
of .82 percent or a net tax capacity rate of I .02 percent for the acquisition 
and construction of nine artificial ice arenas and a golf course, to pay the 
interest on the bonds as it accrues and to pay the principal thereof in full 
at maturity, and not to exceed BRe h1:tlf ffif.H- a gross tax capacity rate of 
.4/ percent or a net tax capacity rate of .51 percent to provide for the 
operation of these facilities. The board of county commissioners shall levy 
a tax for this purpose. 

Sec. 36. Minnesota Statutes 1988, section 383A.41 I, subdivision 5, is 
amended to read: 

Subd. 5. In substitution of, but not in addition to, powers granted to 
Ramsey county in subdivision 4, Ramsey county may levy and collect a 
tax, not to exceed the lesser of $5,000,000 or twe ffli!I;;, - all lal<ahle 
f)fBf)Cft) -Ht Ramsey €-0tHH')' a gross tax capacit_v rate of 1.64 percent or a 
net tax capacity rate of 2 .04 percent to finance the construction, instal
lation, modification, or improvement of heating, cooling, and domestic hot 
water systems serving buildings owned in whole or part, operated, or main
tained by the county or Ramsey county medical center commission. A le>+y 
fflfHle pursuaRt to t1,i,; suMiYisieR <lftftH Ret be 5'IBj<,et te ""Y lirnitatieR 
preYided by~ laWc 

Sec. 37. Minnesota Statutes 1988, section 383A.49, subdivision 2, is 
amended to read: 

Subd. 2. [EMERGENCY APPROPRIATIONS.] To meet a public emer
gency affecting life, health, property or the public peace, and to the extent 
that there are no available unappropriated revenues to meet the emergency, 
the board may, by unanimous vote, authorize the issuance of emergency 
notes. These notes may be renewed from time to time but the emergency 
notes and renewals in a fiscal year shall be paid not later than the last day 
of the fiscal year next succeeding that in which the emergency appropriation 
was made. The issuance and payment of these notes is subject to the ffif.H
limits on taxing power established by law for Ramsey county. 

Sec. 38. Minnesota Statutes I 988, section 383B. I 52, is amended to read: 

383B. I 52 [BUILDING AND MAINTENANCE FUND.] 

The county board may by resolution levy a tH-re€-t -ge-ReFat ft€I valeFem 
tax - all tfH<ftble prepeFt) i,, the Wlffity to provide money which shall 
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be kept in a fund known as the county reserve building and maintenance 
fund ftftEI. Money in the fund shall be used solely for the construction, 
maintenance and equipping of Sl>eftcounty buildings as ""'"""'et' he,eaAe, 
fft8Y 1,e that are constructed or maintained by the board. The levy shall 
not be subject to any limit fixed by any other law except the limitations 
imposed in sections 275.50 to 275.56 or by any board of lax levy or other 
corresponding body, but shall not exceed a'""" e<jiHtl 16 +-tm mills ltftles 
#te g-t=eSS t-wt: ea13aei~y et aH ~ f3F8f:1CFty ff½ t-he eattftty ift ftftY yeftf 
gross tax capacity rate of . 76 percent or a net tax capacity rate of .94 
percent, less the amount required by chapter 475 to be levied in Sl>eft the 
year for the payment of the principal of and interest on all bonds issued 
pursuant to Exira Session Laws 1967, chapter 47, section I. 

Sec. 39. Minnesota Statutes 1988, section 383B.245, is amended to read: 

383B.245 [MH±, LEVY. I 

The county board may a]so levy a tax of nol more than twe ttiir8s ffti.Hs 
a gross tax capacity rate of .55 percent or a net tax capacity rate of .68 
percent on taxable property within the county outside of any city in which 
is situated a free public library of the city to acquire, better and construct 
county library buildings and branches and to pay principal and interest on 
bonds issued for that purpose. The levy of the tax shall not cause the 
amount of other taxes levied or lo be levied by the county, which are subject 
to any limitation, to be reduced in any amount wha~saever. 

The county board may by resolution adopted by a five-sevenths vote issue 
and sell general obligation bonds of the county in the manner provided in 
sections 475.60 to 475. 73. The bonds shall not be subject lo the limitations 
of sections 475.51 to 475.59, but the maturity years and amounts and 
interest rates of each series of bonds shall be fixed so that the maximum 
amount of principal and interest to become due in any year, on the bonds 
of that series and of all outstanding series issued by or for the purposes 
of libraries, shall not exceed an amount equal to t .. e thi,~s milk a gross 
tax capacity rate of .55 percent times the gross tax capacity or a net tax 
capacity rate of .68 percent on the net tax capacity of all taxable property 
in the county, which was not taxed in 1987 by any city for the support of 
any free public library, as last finally equalized before the issuance of the 
new series. When the tax levy authorized in this section is collected it shall 
be appropriated and credited to a debt service fund for the bonds in amounts 
required each year in lieu of a countywide tax levy for the debt service 
fund under section 475.61. 

Sec. 40. Minnesota Statutes I 988, section 383B. 73, subdivision I, is 
amended to read: 

Subdivision I. [LEVY.] To provide funds for the purposes of the Hennepin 
county park reserve district as set forth in its annual budget, in lieu of the 
levies authorized by any other special law for such purposes, the board of 
park district commissioners may levy taxes on all the taxable properly in 
the county and park district at a rate not exceeding H mills""~ gt'6SS 
taa< ea~aeit)' fflere0f a gross tax capacity rate of I.I percent or a net tax 
capacity rate of I .36 percent. Notwithstanding section 398. I 6, on or before 
October I of each year, after public hearing. the board of park district 
commissioners shall adopt a budget for the ensuing year and shall determine 
the total amount necessary to be raised from ad valorem tax levies to meet 
its budget. The board of park district commissioners shall submit the budget 
to the county board. The county board may veto or modify an item contained 
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in the budget. If the county board determines to veto or to modify an item 
in the budget, it must, within 15 days after the budget was submitted by 
the district board, state in writing the specific reasons for its objection to 
the item vetoed or the reason for the modification. The park reserve district 
board, after consideration of the county board's objections and proposed 
modifications, may reapprove a vetoed item or the original version of an 
item with respect to which a modification has been proposed, by a two
thirds majority. If the district board does not reapprove a vetoed item, the 
item shall be deleted from the budget. If the district board does not reap
prove the original version of a modified item, the item shall be included 
in the budget as modified by the county board. After adoption of the final 
budget and no later than October I, the superintendent of the park district 
shall certify to the office of the Hennepin county director of tax and public 
records exercising the functions of the county auditor the total amount to 
be raised from ad valorem tax levies 10 meet its budget for the ensuing 
year. The director of tax and public records shall add the amount of any 
levy certified by the district to other tax levies on the property of the county 
within the district for collection by the director of tax and public records 
with other taxes. When collected, the director shall make settlement of 
such taxes with the district in the same manner as other taxes are distributed 
to the other political subdivisions in Hennepin county. +ke ~ aulh0Fi2:e8 
l,y ti,;,; see#oo sheM l,e HI addiliBA te "ftY e!he, !al<eS ••thsri,ed l>y law, 

Sec. 41. Minnesota Statutes 1988, section 383B. 73, subdivision 2, is 
amended to read: 

Subd. 2. [BONDS.] To provide funds for the acquisition and betterment 
of park properties and facilities of the district in accordance with plans 
filed by it under section 398. 19, upon request of the board of park district 
commissioners by a resolution or resolutions regularly adopted by a major
ity of all members thereof, the board of county commissioners of Hennepin 
county may, prior to August I, 1985, in addition to bonds issued by the 
county for this purpose before January I, 1973, by resolution issue and 
sell general obligation bonds of the county in the manner provided in 
sections 475.60 to 475.753, in an aggregate amount not exceeding 
$2,500,000. Taxes for the payment of the principal of and interest on such 
bonds shall be assessed and extended upon all taxable property in the 
county. Such bonds shall not be subject to the limitations of sections 475.51 
to 475.59, but the maturity years and amounts and interest rates of each 
series of bonds shall be fixed so that the maximum amount of principal 
and interest to become due in any year on the bonds authorized by this law 
and all bonds issued by the county for the purposes of the district before 
January I, 1973, shall not exceed an amount equal to three leRlhs ef....., 
ff>ill #mes me gpess - ••~•eit~· Bf a levy at a gross tax capacity rate of 
.25 percent or at a net tax capacity rate of .3 I percent on all taxable 
property in the county as last finally equalized before the issuance of the 
new series. Taxes for the payment of principal and interest on bonds issued 
after August I , I 985 shall be assessed and extended upon all taxable 
property in the park district. 

Sec. 42. Minnesota Statutes 1988, section 383C.42, subdivision I, is 
amended to read: 

Subdivision 1. [AUTHORITY.] To provide necessary funds to construct 
and maintain county or regional juvenile detention and/or treatment centers 
and to provide matching funds for any federal, state or regional grant, the 
county boards of St. Louis, Carlton, Cook, Lake, Itasca, Koochiching and 
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Aitkin counties may levy annually upon all taxable property in their respec
tive counties, a Sj>eetttl tax tft - ef atry - eepaeily ffi1e-;- J'ef €-8j>ite;-
0F 0fft&f stoh1tory lifflitatioR, 9tff s-t:teh ~ Sft&H. that does not exceed 
+-14 mills a gross tax capacity rate of .41 percent or a net tax capacity 
_rate of .51 percent. 

Sec. 43. Minnesota Statutes 1988. section 398A.04, subdivision 8, is 
amended to read: 

Subd. 8. [TAXATION.] Before deciding to exercise the power to tax, the 
authority shall give six weeks published notice in all municipalities in the 
region. If a number of voters in the region equal to five percent of those 
who voted for candidates for governor at the last gubernatorial election 
present a petition within nine weeks of the first published notice to the 
secretary of state requesting that the matter be submitted to popular vote, 
it shall be submitted at the next general election. The question prepared 
shall be: 

"Shall the regional rail authority have the power to impose a property 
tax? 

Yes .... . 
No ..... . 

If a majority of those voting on the question approve or if no petition is 
presented within the prescribed time the authority may lheFeaiter levy a 
tax at any annual rate not exceeding twe ffiills a gross tax capaciry rate 
of 1.64 percent on the gross tax capacity or a net tax capacity rate of 2 .04 
percent on the net tax capacity, as applicable, of all taxable property 
situated within the municipality or municipalities named in its organization 
resolution. Its recording officer shall file in the office of the county auditor 
of each county in which territory under the jurisdiction of the authority is 
located a certified copy of the board of commissioners' resolution levying 
the tax, and each county auditor shall assess and extend upon the tax rolls 
of each municipality named in the organization resolution the portion of 
the tax that bears the same ratio to the whole amount that the gross tax 
capacity of taxable property in that municipality bears to the gross tax 
capacity of taxable property in all municipalities named in the organization 
resolution. Collections of the tax shall be remitted by each county treasurer 
to the treasurer of the authority. 

Sec. 44. Minnesota Statutes 1988, section 412.251, is amended to read: 

412.251 [ANNUAL TAX LEVY.] 

The council shall make its annual tax levy by resolution within the per 
capita limits established by statute. The amount of taxes levied for general 
city purposes shall not exceed ~ mills oo eaeh dalktF ef ffle g,ess -
eapeeily &f ffle pFepeFly t8'H191e tft ffle ~ a gross tax capacity rate of 
9.57 percent and a net tax capacity rate of 11.9 percent in cities having 
a gross tax capacity ofless than $1,500,000$/85,000 and a net tax capacity 
of less than $150,000; and left mills oo eaeh dalktF a gross tax capacity 
rate of 8.2 percent and a net tax capacity rate of 10.2 percent in cities 
having a gross tax capacity of more than $ I ,500,000 $185 .000 and a net 
tax capacity of more than $150,000. IR ealeulaliRg suelt ffFIHl pFapeFIY 
tl-SeElferhomestea8 flBFflOSes s-hftl-l.&effgtlfetJasf!FOYi8ed Htsee+ieft2'73.13, 
su~EiiYisiaR ""'The following taxes may be levied in addition to the levies 
above authorized: 
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(I) a tax for the payment of principal and interest on outstanding obli
gations of the city as provided by sections 475.61, 475. 73 and 475.7+.; 

(2) a tax for the payment of judgments as authorized by section 465. I+.; 

f4t (3) a maximum of ene tl!iFa E>f ene ffli.U a gross tax capacity rate of 
.28 percent or a net tax capacity rate of .34 percent but not to exceed 
$500 to provide musical entertainment to the public in public buildings or 
on public groundsa; 

~ (4) a tax for band purposes as authorized by section 449.09a; 

f6j (5) a tax for the support of a municipal forest, as authorized by 
section 459.06a; 

f++ (6) a tax for advertising purposes, as authorized by section 469.189"; 

f8t (7) a lax for forest fire protection in any city in a fores I area, as 
authorized by section 88.0+.; 

+'It (8) a maximum of +..;!4 ffiills a gross tax capacity rate of I .37 
percent and a net tax capacity rate of I .7 percent for the utilities fund in 
any city whose utilities are under the jurisdiction of a public utilities com
mission. ~ The tax shall be levied for the purpose of paying the cost 
of the utility service or other services supplied to the citya; 

~ (9) a tax for the support of a public library, as authorized by section 
134.07a; 

fHt ( JO) a tax for firefighters' relief association purposes as authorized 
by sections 69. 772, subdivision 4, 69. 773, subdivision 5, or other stalutesa; 
and 

~ Stteh (II) other special taxes as ff111Y be authorized by law. 

Nothing in this section shall be construed to reduce levies of any munic
ipality below the per capita levy spread in 1970. 

Sec. 45. Minnesota Statutes 1988, section 412.531, subdivision I, is 
amended to read: 

Subdivision I. [ESTABLISHMENT, TRANSFER; TAX LEVIES.] For 
the purpose of carrying out the powers of the park board there shall be 
established in the city treasury a special fund to be called a park fund. The 
council may transfer to the park fund Sllelt FHBHe~ s as lt sltaU eensiaeF the 
money it deems necessary for park purposes. No later than September I of 
each year the park board shall present to the council in Sllelt the detail as 
the council sltaU feEjtHfe requires ils estimate of the financial needs of the 
board for the ensuing fiscal year. In any county having a population of 
more than 200,000 the council of any city, whether having a park board 
or not, may annually et ffle ffftle ef le,·~ing 0lheF ffiffS levy a ~ tax 
ef not to exceed twe tl!iFas ef ene ffli.U a gross tax capacity rate of .55 
percent or a net tax capacity rate of .69 percent for park purposes. The 
proceeds of this tax shall be placed in the park fund. 

Sec. 46. Minnesota Statutes 1988, section 414.035, is amended to read: 

414.035 [DIFFERENTIAL TAXATION.] 

Whenever a board order, under section 414.031, 414.0325, or 414.033, 
annexes part or all of a township to a municipality, the board may provide 
that the ffli.U le¥y tax rate of the annexing municipality on the area annexed 
shall be increased in substantially equal proportions over not more than 
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six years to equality with the ffitll k'fY tax rate on the property already 
within the municipality. The appropriate period, if any, shall be based on 
the time reasonably required to effectively provide full municipal services 
to the annexed area. 

Sec. 47. Minnesota Statutes 1988, section 414.041, subdivision 7, is 
amended to read: 

Subd. 7. [DIFFERENTIAL TAXATION.] Where one municipality is 
receiving substantially fewer municipal services, the board may provide 
that the ffitll k'fY tax rate of 5'lelt a the municipality shall be increased in 
substantially equal proportions over a period of not more than five years 
to equality with the ffitll k'fY tax rate in the remainder of the new munic
ipality, Slleft. The period le shall be determined by the board on the basis 
of the period reasonably required el'fee!i>el; to provide substantially equal 
municipal services. 

Sec. 48. Minnesota Statutes 1988, section 426.04, is amended to read: 

426.04 [TAXES FOR GENERAL PURPOSES.] 

The governing body of any home rule charter city of the third or fourth 
class in this state ts ~ autherii:eel t-e may levy taxes ennuall) ~ 
tl>e IIH<!lhle p,epe,1;· ift f¼BY Slleft ei+y for all general fund purposes, not 
exceeding~ ffiiHo oo tl>e <lelffif ei tl>e ~ ttHt eapaei!y sf tl>e e#y, 
eom13ute8 &S flOFffliHeEI ttft8ef see+ieft .l73 .13, sHl38ivisien +a-:- It a gross 
tax capacity rate of 10.94 percent or a net tax capacity rate of 13 .6 percent 
unless the charter of Slleft the city authorizes it to levy taxes for general 
fund purposes in excess of~ ffiiHo oo tl>e eel!af; lltese previsiees sl>all 
""'ffilM¼ f¼BY 5'lelt ei+y that amount. This section does not apply to a third 
class city which is contiguous to a city of the first class located in a different 
county or to a fourth class city in a county containing a first class city. 

Sec. 49. Minnesota Statutes 1988, section 447.10, is amended to read: 

447. IO [TAX LEVY FOR OPERATING AND MAINTAINING 
HOSPITAL.] 

The governing body of a city of the first class owning a hospital may 
annually levy a tax to operate and maintain the hospital. The tax must not 
exceed ORO tftir8 ef eae ffli-H 0ft e£tffi aeHti 0f tfle ~ ~ preperty 
a gross tax capacity rate of .28 percent or a net tax capacity rate of .34 
percent. 

Sec. 50. Minnesota Statutes 1988, section 449.06, is amended to read: 

449.06 [ENTERTAINMENT TAX IN CITIES OF THE FOURTH CLASS.] 

The governing body of any city of the fourth class ift !Im Sfflle operating 
under a home rule charter of commission form of government, i,; ~ 
eutherii!:ed t-e anRually may levy a tax not exceeding ene half ef eae fAtH 
&ft t-fte aeHe:f ½ft~ ef e~1:isting fAtH 1iFHiletions ~~+ft~ et~ 
e,ristiRg ,e, ~ limitatieRS ~ +£HHte-l.e f'FOflOFl) tft tfle ~ a gross 
tax capacity rate of .41 percent or a net tax capacity rate of .51 percent 
for the purpose of providing musical entertainments to the public in public 
buildings or upon public grounds. The total sum that may be levied or 
expended in any year shall not exceed tl>e Sitfll ei $3,500. 

Sec. 51. Minnesota Statutes 1988, section 449.08, is amended to read: 

449.08 [TAX LEVY FOR MUSICAL ENTERTAINMENTS IN CITIES 
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OF THE THIRD CLASS.] 

The council of any city of the third class is hefeby alitao,iaee a,;,! 
e!Tlpe" eree i,, may levy a tax ef not exceeding eae tai,e <>f""" fflilt "" 
itl! the lal<alale prepe,1;· Wi¼l!tft the eity a gross tax capacity rate of .28 
percent or a net tax capacity rate of .34 percent for the purpose of providing 
free musical entertainment for the general public. +!tis - s1,it1! l,e le¥ied 
ey the eet!i½eH li, the,,,,_"""""" ftft<i at the,,,,_ lffltes as_,,,. fer e;l,er 
pliFpeses ttre le¥iea, a,;,! s1,it1! l,e eelleetee ift the S&ffie !TIBRHeF. The pro
ceeds of this tax shall be used only for the purpose of providing free musical 
entertainment for the public. The annual expenditure for this purpose is 
hefeby limited to the Sllffl ef $3,000. 

Sec. 52. Minnesota Statutes I 988, section 449.09, is amended to read: 

449.09 [BANDS, ORCHESTRAS OR CHORUSES, TAX LEVY] 

Cities of the second, third, or fourth class. statutory cities, or towns, 
however organized, may, when authorized a$ FlereiAafter provided in section 
449.10, levy each year a tax not to exceed""" fflilt a gross tax capacity 
rate of .82 percent or a net tax capacity rate of I .02 percent for the purpose 
of providing a fund for the maintenance, transportation, or employment of 
a band, orchestra, or chorus for municipal purposes. No levy by any munic• 
ipality shall exceed, in any one year, $ I 0,000 except in cities of the second 
class, situated in a county having over 45,000 and less than 49,000 inhab
itants according to the I 950 federal census, wae,eiH s...el! in which the levy 
shall not exceed $25,000 in any one year. No levy by any town shall exceed 
$1,500. All sums shall be separately levied and when collected these sums 
shall be paid into a special fund and used for these purposes. When taxes 
are levied and collected for the maintenance or employment of a band, 
orchestra, or chorus for municipal purposes and the band, orchestra, or 
chorus is discontinued or the city or town by a vote of the people as now 
provided by law decide not to employ a band, orchestra, or chorus, the 
governing body may transfer the sums so levied and collected to the general 
fundt. No levy shall be made ef for any such fund when there is in the 
fund an unexpended balance equal to the maximum levy permitted by law 
tfterefflr this section. 

Sec. 53. Minnesota Statutes 1988, section 449.IO, is amended to read: 

449. 10 [TAX LEVY ELECTION; PETITION.] 

~ The authority shall be initiated by a petition signed by ten percent 
of the legal voters of the city or town, as shown by the last regular municipal 
election. This petition shall be filed with the governing body of the city 
or town, and shall request that the following question be submitted to the 
voters: "Shall a tax of not exceeding ..... ffiiHs percent of tax capacity 
be levied each year for the purpose of furnishing a band, orchestra, or cho
rus fund?" 

Sec. 54. Minnesota Statutes I 988, section 450.19, is amended to read: 

450.19 [TOURIST CAMPING GROUNDS.] 

AH e+aes ftft6 ¼e-Wft& tft ~ s+t:tte ftfe hefeby aHtfleriEeEI ftft6 Offif)ewered t-e 
A home rule charter or statutory city or town may establish and maintain 
public tourist camping grounds ftft<i. The-'! ere!l>er legislath e er gov
erning body thereof is hefeby e!Tlpewe,ee IO may acquire, by lease, pur
chase, or ey gift, suitable lands located either within or without the corporate 
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limits for use as public tourist camping grounds and t<> provide for the equip
ment, operation, and maintenance of the same. The amount that may be 
expended for the maintenance, improvement, or operalion of tourist camp
ing grounds shall not exceed, in any e,ie year, a sum equal to the amount 
wltielHft&Y be raised by a BRe thifa ef e,ie ffiiH tax "f'<"'tlte """"'1c p•spePty 
efffle Hll:IRieipelit)• at a gross tax capacity rate of .28 percent or a net tax 
capacity rate of .34 percent. 

Sec. 55. Minnesota Statutes 1988, section 450.25, is amended to read: 

450.25 [MUSEUM, GALLERY, OR SCHOOL OF ARTS OR CRAFTS; 
TAX LEVY.] 

After the eequii:efflent acquisition of any museum, gallery or school of 
arts or crafts, titefe slt&II be aRR11ally le¥iea 8"" i¼ slt&II be tlte ""'Y ff the 
board of park commissioners of the city in which it is located "RY R111seuR1, 
galleP)', eFseiteelffftflS8fefftffSt<> shall cause to be included in the annual 
tax levy, upon all the taxable property of the county in which islee&leasaM 
the museum, gallery, or school of arts or crafts is located, a tax ff~ fflill& 
tf1l6Re&efttiel-fftfef#tegf055~ 08(:18Sil)' e.f pFOfJeFt)' ifttfle~fflwhieft 
ts lee&lea sai4 fflHSCIJHI' gelleF)', 8f ~ e.f ~ 0f ffEtf+s ~ fft HHHl
ffeft, 8"" at a gross tax capacity rate of .29 percent or a net tax capacity 
rate of .36 percent. The board shall certify the levy to the county auditor ff 
#te ~ fft wk-ieft the ftll:1S01:Hfl, ge:lleFy, 0f seheel ef ttfl'S 8f ef84ts fs 
si111a1ea, and titeSftffte ii shall be added to, and collected with and as part of, 
the general, real, and personal property taxes, with like penalties and inter
est, in case of nonpayment and default, and all provisions of law in respect 
to the levy, collection, and enforcement of other taxes shall, so far as appli
cable, be followed in respect of these taxes. All of these taxes, penalties, and 
interest, when collected, shall be paid to the city treasurer of the city in which 
is located saM the museum, gallery, or school of arts or crafts and slt&II be 
credited to a fund to be known eftd denoR1iRaled •~ the park museum fund, 
and shall be used only for the purposes specified in sections 450.23 to 450.25, 
8"" f8f fl6 <>!iter p11Ppsse. Any part of the proceeds of the levy not expended 
for the purposes specified in section 450.24 may be used for the erection of 
new buildings for the same purposes. +iteffr, eapaeil)' fftle pefeffea teitefeift 
slt&H, ~ mtHs as &etermiRed ftffef tfte adoption ef seeffeft, 273 .11 Q2. 

Sec. 56. Minnesota Statutes 1988, section 458A.10, is amended to read: 

458A. IO [PROPERTY TAX.] 

The commission shall ~ ttl #te fttffftef f)FOVisions hefeef; annually 
levy a <li<eel tax not to exceed fi¥e fflill& a gross tax capacity rate of 4.1 
percent or a net tax capacity rate of 5. I percent on all the taxable property 
in the transit area at a rate sufficient to produce an amount necessary for the 
purposes of sections 458A.01 to 458A.15, other than the payment of prin
cipal and interest due on any revenue bonds issued pursuant to section 
458A.05. Property taxes levied under this section shall be certified by the 
commission to the county auditors of the transit area, extended, assessed, 
and collected in ffl<e the manner as provided by law for the ,eglffftf property 
taxes levied by the governing bodies of cities. The proceeds of the taxes lev
ied under this section shall be remitted by the respective county treasurers 
to the treasurer of the commission, who shall credit the same to the funds of 
the commission for use for the purposes of sections 458A.0l to 458A. 15 
subject to any applicable pledges or limitations on account of tax anticipa
tion certificates or other specific purposes. At any time after making a tax 
levy under this section and certifying tite Sftffle it to the county auditors, the 
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commission may issue general obligation certificates of indebtedness in 
anticipation of the collection of sttel> the taxes "1'611 ffl<e p,oeeeu,e Oft<i Siil>
~ fe tfle fFo\•isioRs tlft6 limitations as provided by section 412.261. 

Sec. 57. Minnesota Statutes 1988, section 458A.3 I, subdivision I, is 
amended to read: 

Subdivision I. Notwithstanding anything lo the contrary contained in the 
charier of the city of Duluth, any ordinance thereof, or any statute applicable 
thereto, limiting the amount levied in any one year for general or special 
purposes, the city council of the city of Duluth shal I each year, ft! tke ffffle 
tkelale-¥iesfef tke suppoFt eftke ettyftfematie, levy a tax t>tt&llffilHlble 
pFOpefly in an amount not to exceed #Hee Hlills iftft!IYyeap a gross tax capacity 
rate of2 .46 percent or a net tax capacity rate of 3 .06 percent, by ordinance. 
An ordinance fixing the levy shall take effect immediately upon its passage 
and approval. The proceeds ff0ffi sttel> of the levy shall be paid into the city 
treasury, and slt&lll>e deposited in the operating fund provided for in section 
458A.24, subdivision 3. 

Sec. 58. Minnesota Statutes 1988, section 459.06, subdivision I, is 
amended to read: 

Subdivision I. [ACCEPT DONATIONS.] Any county, city, or town iftff>is 
sl8f&, may by resolution of ffle its governing body the,eof, may accept dona
tions of land that sttel> the governing body ffifty eeem deems to be better 
adapted for the production of timber and wood than for any other purpose, 
for a forest, and may manage ffle'"""" it on forestry principles. The donor 
of not less than I 00 acres of any such land shall be entitled to have the'"""" 
land perpetually bear the donor's name. The governing body of any city, or 
town t11 ffti8 8fflte, when funds are available or have been levied therefor, 
may, when authorized by a majority vote by ballot of the voters voting at any 
general or special city election or town meeting where sttel> the question is 
properly submitted, purchase or obtain by condemnation proceedings, and 
preferably at the sources of streams, any tract of land for a forest which is 
better adapted for the production of timber and wood than for any other pur
pose, and which is conveniently located for the purpose, and manage ffle Sllffle 

it on forestry ~~i:!~f'es;. The selection of sttel> the lands and the plan of 
management slt&II lt&w tke appFO'•'&l &f must be approved by the 
director of lands and forestry. 8'ieh The city or town is authoFiaee 16 may 
levy &IHI eeHeet 8ft 8Mll1li a tax ef not exceeding ~ fflills &ft ff>& d9lfflf 
ef ffll Nel flftlle if888 la eapaeity, i-tt aedi!ioft te &11 efflef lftl<es a11th0Fieed 
er pel'fflitt,d lty lewr a gross tax capacity rate of 1.37 percent or a net tax 
capacity rate of/, 7 percent to procure and maintain such forests. 

Sec. 59. Minnesota Statutes 1988, section 459.14, subdivision 2, is 
amended to read: 

Subd. 2. [FINANCING.] At!ystteh The municipality may pay for any por
tion of the cost of providing automobile parking facilities by: 

tat (I) appropriating ftlOfte~•• theFefer money as authorized in subdivision 
I; 

fi>t(2) levying a tax, not exceedini; ofte si,.th ef t>fteffiiHffl""Yt>fte~ 
8ft ftH. ~ pFepe,t, ff\ +he munieit3ality a gross tax capacity rate of .14 
percent or a net tax capacity rate of .17 percent; 

fet (3) levying special assessments against benefited property; 

fElj (4) appropriating any or all net revenues derived from the operation of 
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its parking facilities; 

fet (5) classifying the users of s,,elt the facilities as a subject for taxation, 
and imposing taxes thereon computed according to the extent of use of the 
facilities; 

fB (6) imposing reasonable rates, rents, fees and charges for the use of any 
on-street or off-street parking privilege or facility, which may be in excess 
of actual cost of operation, maintenance, regulation and supervision of parking 
at the particular location where the privilege is exercised; 

fgt /7/ leasing any off-street facilities at specified or determinable rents 
to be paid to the municipality under a lease made as hereiRafter autkerizeEl 
&Ht! liffii!ea provided in subdivision 4; 

W (8) borrowing money and issuing bonds as authorized and limited by 
subdivision 3; or 

fij /9) any combination of ..U,.. ftftY ef the foregoing. 

Sec. 60. Minnesota Statutes 1988, section 462.396, subdivision 2, is 
amended to read: 

Subd. 2. On or before August 20, .w+!, &Ht! each year !lleFeofleF, the 
commission shall submit its proposed budget for the ensuing calendar year 
showing anticipated receipts, disbursements and ad valorem tax levy with a 
written notice of the time and place of the public hearing on the proposed 
budget to each county auditor and municipal clerk within the region and those 
town clerks who in advance have requested a copy of the budget and notice 
of public hearing. On or before October I, .w+!, &Ht! each year !lleFeofleF, 
the commission shall adopt, after a public hearing held not later than Sep
tember 20, a budget covering its anticipated receipts and disbursements for 
the ensuing year and shall decide upon the total amount necessary to be raised 
from ad valorem tax levies to meet its budget. After adoption of the budget 
and no later than October 1, the secretary of the commission shall certify to 
the auditor of each county within the region the county share of s,,elt the tax, 
which shall be an amount bearing the same proportion to the total levy agreed 
on by the commission as the gross tax capacity of the county bears to the 
gross tax capacity of the region. The maximum amount of any levy made for 
the purposes of sections 462.381 to 462.398 shall not exceed see si1'tlt of 
<>Re fRiH 8ft eael> <lellaF ef a gross tax capacity rate of . / 4 percent or a net 
tax capacity rate of ./7 percent on all taxable property in the region. The 
auditor of each county in the region shall add the amount of any levy made 
by the commission within the limits imposed by this subdivision to other tax 
levies of the county for collection by the county treasurer with other taxes. 
When collected the county treasurer shall make settlement of s,,e1t the taxes 
with the commission in the same manner as other taxes are distributed to 
political subdivisions. 'l'ile le'o/ &HtllaFi~ed l>y ¼!>is seetff>R skaH Ile ift a<k#
aett ¼0 aa, mheF ~ ffHi'eS aatherileS ay ~ 

Sec. 61. Minnesota Statutes 1988, section 469.033, subdivision 6, is 
amended to read: 

Subd. 6. [OPERATION AREA AS TAXING DISTRICT, SPECIAL TAX.] 
All of the territory included within the area of operation of any authority 
shall constitute a taxing district for the purpose of levying and collecting 
special benefit taxes as provided in this subdivision. All of the taxable prop
erty, both real and personal, within that taxing district shall be deemed to be 
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benefited by projects to the extent of the special taxes levied under this sub
division. Subject to the consent by resolution of the governing body of the 
city in and for which it was created, an authority may levy each year a speeial 
tax upon all taxable property, l,e!I, ~ aft<! peFsenol, within that taxing 
district. The authority shall e&ltSe certify the tax.., le¥ied eae!, yeOf le l>e 
eeFli~ieEI to the auditor of the county in which the taxing district is located 
on or before October IO each year. The tax shall be extended, spread, and 
included with and as a part of the general taxes for state, county, and munic
ipal purposes by the county auditor, to be collected and enforced therewith, 
together with the penalty, interest, and costs. As the tax, including any pen
alties, interest, and costs, is collected by the county treasurer it shall be 
accumulated and kept in a separate fund to be known as the "housing and 
redevelopment project fund." The money in the fund shall be turned over to 
the authority at the same time and in the same manner that the tax collec
tions for the city are turned over to the city, and shall be expended att<I "l'f'lieEI 
only for the purposes of sections 469.001 to 469.047-, aft<! t<>fB&etilef J>l'f
j!0Se, It shall be paid out upon vouchers signed by the chair of the authority 
or an authorized representative. The amount of the speei,,1- levy shall be 
an amount approved by the governing body of the city, but shall not exceed 
left eeft!<H>ft eael, ~<>fa gross tax capacity ffl H>e ftfOil el' ope•otion, rate 
of .28 percent or a net tax capacity rate of .34 percent, except that in cities 
of the first class having a population of less than 200,000, the speei,,1-
levy shall not exceed #¥e - ""eae1i ~<>fa gross tax capacity ff! H>e 
ftfOil el' 0f!e<olien rate of .14 percent or a net tax capacity rate of .17 per
cent. The authority may levy an additional levy, not to exceed <>Re eeft!"" 
eae!, ~<>fa gross tax capacity ffl H>e ftfOil ef eperatian rate of .03 percent 
or a net tax capacity rate of .04 percent, to be used to defray costs of provid
ing informational service and relocation assistance as set forth in section 
462.445, subdivision 4. The authority shall each year formulate and file a 
budget in accordance with the budget procedure of the city in the same man
ner as required of executive departments of the city or, if no budgets are 
required to be filed, by August I. The amount of the tax levy for the follow
ing year shall be based on that budget and shall be approved by the govern
ing body. 

Sec. 62. Minnesota Statutes 1988, section 469.053, subdivision 4, is 
amended to read: 

Subd. 4. [MANDATORY CITY LEVY.] A city shall, at the request of the 
port authority, levy a tax in any year for the benefit of the port authority. The 
tax must not exceed ~ ffittl fffBeS H>e a gross tax capacity rate of l"""9le 
p•ape•ty;,, H>e etty .62 percent or a net tax capacity rate of .77 percent. 
+lte-is fl8! ~ le ie.,,. ~ The amount levied must be paid by the 
city treasurer to the treasurer of the port authority, to be spent by the authority. 

Sec. 63. Minnesota Statutes 1988, section 469.053, subdivision 6, is 
amended to read: 

Subd. 6. [DISCRETIONARY CITY LEVY.] Upon request of a port 
authority, the port authority's city may levy a tax to be spent by and for its 
port authority. The tax must enable the port authority to carry out efficiently 
and in the public interest sections 469.048 to 469.068 to create and develop 
industrial development districts. The levy must not be t<>f more than ~<>f 
<>Re ffittl"" eae!, ~ <>fa gross tax capacity rate of -..&le p,apefly ;,, 
H>e etly . I percent or a net tax capacity rate of .12 percent. The county 
treasurer shall pay the proceeds of the tax to the port authority treasurer. The 
money may be spent by the authority in performance of its duties to create 
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and develop industrial development districts. In spending the money the 
authority must judge what best serves the public interest. The levy in this 
subdivision is in addition to the levy in subdivision 4 ftftEl 4s ~ ~ te 
le'o/fff!l#s. 

Sec. 64. Minnesota Statutes 1988, section 469.107, subdivision I, is 
amended to read: 

Subdivision I. [CITY TAX LEVY.) A city may, at the request of the 
authority, levy a tax in any year for the benefit of the authority. The tax must 
be f&f not more than ~ ffiill tifRes the a gross tax capacity rate of ffllH>l>le 
p,ope,1~· ift the~ .62 percent or a net tax capacity rate of .77 percent. 
+1'e- ts ft0! ~ a, le'o/ ~ The amount levied must be paid by the 
city treasurer to the treasurer of the authority, to be spent by the authority. 

Sec. 65. Minnesota Statutes 1988, section 469. I 80, subdivision 2, is 
amended to read: 

Subd. 2. [TAX LEVIES.) Notwithstanding any law, the county board of 
any county may appropriate from the general revenue fund a sum not to exceed 
~ef &ffiill""the a county levy of a gross tax capacity rate of thee<>llft!y 
.03 percent or a net tax capacity rate of .04 percent to carry out the pur
poses of this section. 

Sec. 66. Minnesota Statutes 1988, section 469.187, is amended to read: 

469.187 [EXPENDITURE FOR PUBLICITY; PUBLICITY BOARD; 
FIRST CLASS CITIES.] 

Any city of the first class may expend money for city publicity purposes. 
The city may levy a tax, &! & f&le not exceeding~ ef""" ffiill "P"" the a 
gross tax capacity rate of the ffllH>l>le p,ope,1y ef the~ .03 percent or a 
net tax capacity rate of .04 percent. The proceeds of the levy shall be expended 
in the manner and for the city publicity purposes the council directs. The 
council may establish and provide for a publicity board or bureau to admin
ister the fund, subject to the conditions and limitations the council pre
scribes by ordinance. 

Sec. 67. Minnesota Statutes 1988, section 469. I 88, is amended to read: 

469.188 [TAX FOR ADVERTISING RESOURCES; CITIES OF SEC
OND OR THIRD CLASS.) 

The governing body of any city of the second or third class in this state 
may levy a tax ef not to exceed oee lhi,d o~""" ffiill &gaiftst the ffllH>l,le 
pFeper~, flt Mte ei+y, a gross tax capacity rate of .28 percent or a net tax 
capacity rate of .34 percent for the purpose of advertising agricultural, 
industrial business, and all other resources of the community~ le the 
ei!y,!s le'o/ fff!l#s. 

Sec. 68. Minnesota Statutes I 988, section 471.191, subdivision 2, is 
amended to read: 

Subd. 2. Any such city may issue bonds pursuant to chapter 475, for the 
acquisition and betterment of land, buildings, and facilities for the purpose 
of carrying out the powers granted by this section. Such bonds, unless 
authorized as general obligations of the issuer pursuant to approval of the 
electors or pursuant to another law or charter provision permitting such issu
ance without an election, shall be payable solely from the income of land, 
buildings, and facilities used or useful for the operation of the program, but 
may be secured by a pledge to the bondholders, or to a trustee, of all income 
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and revenues of whatsoever nature derived from any such land, buildings, 
and facilities, as a first charge on the gross revenues thereof to the extent 
necessary to pay the bonds and interest thereon when due and to accumulate 
and maintain an additional reserve for that purpose in an amount equal to the 
total amount of 5tteh payments to become due in any fiscal year. In this event 
the governing body of the issuer may by resolution or trust indenture define 
the land, buildings, or facilities, the revenues of which are pledged, and 
establish covenants and agreements to be made by the issuer for the security 
of the bonds, including a covenant that the issuer will establish, maintain, 
revise when necessary, and collect charges for all services, products. use, 
and occupancy of the land, buildings, and facilities, in the amounts and at 
the times required to produce the revenues pledged, and also sufficient, with 
any other funds appropriated by the governing body from time to time, to 
provide adequately for the operation and maintenance of the land, buildings, 
and facilities. H0f8 flftEl After the issuance of any bonds for which revenues 
are so pledged, the governing body of the issuer shall provide in its budget 
each year for any anticipated deficiency in the revenues available for such 
operation and maintenance. For this purpose any issuer other than a city of 
the first class may levy a tax of not more than two thi,ds af eRe mil-I 0ft me 
a gross tax capacity rate of aH ~ flFOfleFty wi-thift iki eorf!era~e fffltit.s 
.55 percent or a net tax capacity rate of .68 percent, in excess of taxes which 
may otherwise be levied within legal and charter limitations, provided 5tteh 
the excess levy is approved by a majority of its electors voting on 5tteh the 
question al a regular or special election. The authority to levy additional 
taxes granted herein shall not apply to cities or towns in which the gross tax 
capacity consists in part of iron ore or lands containing taconite or 
semitaconite. 

Sec. 69. Minnesota Statutes 1988, section 471.1921, is amended to read: 

471.1921 [CITIES AND TOWNS; PLAYGROUNDS AND RECREA
TION; TAX LEVY.] 

Whenever any city or town in which the gross tax capacity consists in part 
of iron ore or lands containing taconile or semitaconite operates a program 
of public recreation and playgrounds or other recreational facilities and expends 
funds for the operation of the program pursuant lo sections 4 71 . 15 to 4 71. 19, 
in addition to funds otherwise provided therefor, the governing body of the 
city or town may levy a tax in excess of any charter or statutory limitation. 
except the limitation imposed in sections 275.50 to 275.58, for the support 
of this program of public recreation and playgrounds as follows: 

W /I) in cities the council or governing body may levy a tax ef not exceeding 
fwe RiRfhs af afftffl &BEi ft0t e~~eeeEliog the lesser of (i) a gross tax capacity 
rate of. 19 percent ora net tax capacity rate of .23 percent; (ii) $3 per capita 
&11& ft9! e,oeeeding; or (iii) $15,00~; and 

fl>t (2) in towns the governing body may levy a tax ef not exceeding twe
ninffl6 ef 11ffli!J &11& ftOI e"eeeding the lesser of /i) a gross tax capacity rate 
of .19 percent or a net tax capacity rate of .23 percent; or (ii)$ 10,000. 

Sec. 70. Minnesota Statutes 1988, section 471.571, subdivision I, is 
amended to read: 

Subdivision I. [APPLICATION.] This section applies to each city in which 
the gross tax capacity of real and personal property consists in part of iron 
ore or lands containing taconite or semitaconite and in which the total gross 
tax capacity of real and personal property exceeds $2!lt=l,t=lt=lt=l $75,000 or in 
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which the total net tax capacity of real and personal property exceeds 
$60,000. 

Sec. 71. Minnesota Statutes I 988, section 471.571, subdivision 2, is 
amended to read: 

Subd. 2. [CREATION OF FUND, TAX LEVY.] The governing body of 
Slleft the city may create a permanent improvement and replacement fund to 
be maintained by an annual tax levy. The governing body may levy a tax in 
excess of any charter 6f stall:1teFy limitation and in excess of the per capita 
limitation imposed under section 275 .11 for the support of Slleft the perma
nent improvement and replacement fund, but not exceeding the following: 

(a) In cities having a population of not more than 500 inhabitants, the lesser 
of $20 per capita or ;..+g 11½i11,; a gross tax capacity rate of2 .73 percent or 
a net tax capacity rate of 3 .4 percent; 

(b) In cities having a population of more than 500 and less than 2500, the 
greater of $12.50 per capita or$ I 0,000 but not exceeding ;..+gfl½ill,; a gross 
tax capacity rate of2. 73 percent or a net tax capacity rate of 3 .4 percent; 

( c) In cities having a population of more than 2500 inhabitants, the greater 
of $10 per capita or $31,500 but not exceeding~ ll½ill,;a gross tax capac
ity rate of2 .73 percent or a net tax capacity rate of 3 .4 percent. 

Sec. 72. Minnesota Statutes 1988, section 473.325, subdivision 2, is 
amended to read: 

Subd. 2. The metropolitan council shall sell and issue Slleft the bonds in 
the manner provided in chapter 475, and shall have the same powers and 
duties as a municipality issuing bonds under that law, except that the approval 
of a majority of the electors shall not be required and the net debt limitations 
~ shall not apply. The terms of each series of Slleft bonds shall be fixed 
so that the amount of principal and interest on all outstanding and undis
charged bonds, together with the bonds proposed to be issued, due in any 
year shall not exceed ➔fl½ill,; a gross tax capacity rate of .41 percent times 
the gross tax capacity or a net tax capacity rate of .51 percent times the net 
tax capacity of all taxable property in the metropolitan area as last finally 
equalized prior to a proposed issue. The bonds shall be secured in accor
dance with section 475.61, subdivision I, and any taxes required for their 
payment shall be levied by the council, shall not affect the amount or rate of 
taxes which may be levied by the council for other purposes, shall be spread 
against all taxable property in the metropolitan area and shall not be subject 
to limitation as to rate or amount. Any taxes certified by the council to the 
county auditors for collection shall be reduced by the amount received by 
the council from the commissioner of finance or the federal government for 
the purpose of paying the principal and interest on bonds to which the levy 
relates. The council shall certify the fact and amount of all money so received 
to the county auditors, and the auditors shall reduce the levies tlle,etofeFe 
previously made for Slleft the bonds in the manner and to the extent provided 
in section 475.61, subdivision 3. 

Sec. 73. Minnesota Statutes 1988, section 473.446, subdivision I, is 
amended to read: 

Subdivision I. [TAXATION WITHIN TRANSIT TAXING DISTRICT.) 
For the purposes of sections 473 .404 to 473 .449 and the metropolitan transit 
system, except as otherwise provided in this subdivision, the regional transit 
board shall levy each year upon all taxable property within the metropolitan 
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transit taxing district, defined in subdivision 2, a transit tax consisting of: 

(a) an amount which shall be used for payment of the expenses of operat
ing transit and paratransit service and to provide for payment of obligations 
issued by the commission under section 473.436, subdivision 6; 

(b) an additional amount, if any, as the board determines to be necessary 
to provide for the full and timely payment of its certificates of indebtedness 
and other obligations outstanding on July I, 1985, to which property taxes 
under this section have been pledged; and 

(c) an additional amount necessary to provide full and timely payment of 
certificates of indebtedness, bonds, including refunding bonds or other obli
gations issued or to be issued under section 473.39 by the council for pur
poses of acquisition and betterment of property and other improvements of 
a capital nature and to which the council or board has specifically pledged 
tax levies under this clause. 

The property tax levied by the regional transit board for general purposes 
under clause (a) must not exceed the following amount for the years specified: 

(I) for taxes payable in 1988, the product of two mills multiplied by the 
total assessed valuation of all taxable property located within the metropol
itan transit taxing district as adjusted by the provisions of Minnesota Stat
utes 1986, sections 272.64; 273.13, subdivision 7a; and 275.49; 

(2) for taxes payable in 1989, the product of (i) the regional transit board's 
property tax levy limitation for general purposes for the taxes payable year 
1988 determined under clause (I) multiplied by (ii) an index for market val
uation changes equal to the assessment year 1988 total market valuation of 
all taxable property located within the metropolitan transit taxing district 
divided by the assessment year 1987 total market valuation of all taxable 
property located within the metropolitan transit taxing district; and 

(3) for taxes payable in 1990 and subsequent years, the product of (i) the 
regional transit board's property tax levy limitation for general purposes for 
the previous year determined under this subdivision multiplied by (ii) an index 
for market valuation changes equal to the total market valuation of all taxa
ble property located within the metropolitan transit taxing district for the 
current assessment year divided by the total market valuation of all taxable 
property located within the metropolitan transit taxing district for the pre
vious assessment year. 

For the purpose of determining the regional transit board's property tax 
levy limitation for general purposes for the taxes payable year 1988 and sub
sequent years under this subdivision, "total market valuation" means the total 
market valuation of all taxable property within the metropolitan transit tax
ing district without valuation adjustments for fiscal disparities (chapter 473F), 
tax increment financing (sections 469.174 to 469.179), and high voltage 
transmission lines (section 273.425). 

The county auditor shall reduce the tax levied pursuant to this subdivision 
on all property within statutory and home rule charter cities and towns that 
receive full peak service and limited off-peak service by an amount equal to 
the tax levy that would be produced by applying a gross tax capacity rate of 
~ fltill8 .41 percent or a net tax capacity rate of .5 I percent on the prop
erty. The county auditor shall reduce the tax levied pursuant to this subdivi
sion on all property within statutory and home rule charter cities and towns 
that receive limited peak service by an amount equal to the tax levy that would 
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be produced by applying a gross tax capacity rate of~ ffiiHs .62 percent 
or a net tax capacity rate of. 77 percent on the property. The amounts so 
computed by the county auditor shall be submitted to the commissioner of 
revenue as part of the abstracts of tax lists required to be filed with the com
missioner under section 275.29. Any prior year adjustments shall also be 
certified in the abstracts of tax lists. The commissioner shall review the cer
tifications to determine their accuracy and may make changes in the certifi
cation as necessary or return a certification to the county auditor for 
corrections. The commissioner shall pay to the regional transit board the 
amounts certified by the county auditors on the dates provided in section 
273 .1398. There is annually appropriated from the general fund in the state 
treasury to the department of revenue the amounts necessary to make these 
payments tft ~ Yeftf -1-98+ -8-fta ~hereafier. 

For the purposes of this subdivision, "full peak and limited off-peak 
service" means peak period regular route service, plus weekday midday 
regular route service at intervals longer than 60 minutes on the route with 
the greatest frequency; and "limited peak period service" means peak 
period regular route service only. 

Sec. 74. Minnesota Statutes 1988, section 473.661, subdivision 3, is 
amended to read: 

Subd. 3. In any budget certified by the commissioners, fUFsuaAt te aA1 
ef tfle flFSvisions ef under this section, the amount included for operation 
and maintenance shall not exceed an amount which, when extended against 
the gross or net tax capacity of property tl>eft taxable therefor under lfte 
fFevisieAs 0f section 473.621, subdivision 5, will require a levy at lfte a 
gross tax capacity rate of eAe tllinl of eAe FlliHUj><>fi sue!, g,es,; .28 percent 
or a net tax capacity rate of .34 percent. Taxes levied by the corporation 
shall not affect the amount or rate of taxes which may be levied by any 
other local government unit within the metropolitan area under the provi
sions of any t&W eF charter. 

Sec. 75. Minnesota Statutes 1988, section 473.667, subdivision 9, is 
amended to read: 

Subd. 9. [ADDITIONAL TAXES.] Nothing herein shall prevent the com
mission from levying a tax not to exceed iA f1A1 yeaF -1-/;;Q 6f eAe FlliH eA 

lfte a gross tax capacity rate of .05 percent or a net tax capacity rate of 
.06 percent on taxable property within its taxing jurisdiction, """" &A<I 
al,e,;e in addition to any levies found necessary for the debt service fund 
as authorized by section 473.671. Nothing herein shall prevent the levy 
and appropriation for purposes of the commission of any other tax on 
property or on any income, transaction, or privilege, when and if authorized 
by law. All collections of any taxes so levied shall be included in the 
revenues appropriated for the purposes referred to in this section, unless 
otherwise provided in the law authorizing sue!, the levies; but no covenant 
as to the continuance or as to the rate and amount of any such levy shall 
be made with the holders of the commission's bonds unless specifically 
authorized by law. 

Sec. 76. Minnesota Statutes 1988, section 473.671, is amended to read: 

473.671 [LIMIT OF TAX LEVY.] 

The taxes levied against the property of the metropolitan area in any 
one year shall not exceed eAe llliFa ef eAe FlliH Uf"'l' lfte a gross tax capacity 
lfteFeei rate of .28 percent or a net tax capacity rate of .34 percent, 
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exclusive of the taxes* !!,a;' ee Reeessa,;· l<l ~ levied to pay the principal 
or interest on any bonds or indebtedness of sai<i the city issued ey * under 
Hie 13FovisieRs e+ Laws 1943, chapter 500, and exclusive of any BffiOHAfs 

,eqHiFed taxes levied to pay the share of Slleh the city for payments on 
bonded indebtedness of the corporation provided for in Laws I 943, chapter 
500. The levy of taxes authorized in Laws 1943, chapter 500, shall be in 
addition to the maximum rate allowed to be levied to defray the cost of 
government under the provisions of the charter of any city affected by Laws 
1943, chapter 500. 

Sec. 77. Minnesota Statutes 1988, section 473.882, subdivision 3, is 
amended to read: 

Subd. 3. [TAX.] After adoption of the ordinance under subdivision 2, a 
local government unit may annually levy a tax on all taxable property in 
the district for the purposes for which the tax district is established. The 
tax le¥iee may not exceed eM- fftH-1. a gross tax capacity rate of .82 percent 
or a net tax capacity rate of I .02 percent on property located in rural 
towns other than urban towns, unless allowed by resolution of the town 
electors. The proceeds of the tax shall be paid into a fund reserved for 
these purposes. Any proceeds remaining in the reserve fund at the time 
the tax is terminated or the district is dissolved shall be transferred and 
irrevocably pledged to the debt service fund of the local unit to be used 
solely to reduce tax levies for bonded indebtedness of taxable property in 
the district. A tax levied in accordance with this subdivision for paying 
capital costs is a levy for the payment of principal and interest on bonded 
indebtedness within the meaning of section 275.50, subdivision 5, clause 
(e). 

Sec. 78. Minnesota Statutes 1988, section 473.883, subdivision 6, is 
amended to read: 

Subd. 6. [TAX.] For the payment of principal and interest on the bonds 
issued under subdivision 5 and the payment required under subdivision 4, 
the county shall irrevocably pledge and appropriate the proceeds of"" ae 
,·alarem a tax levied on all taxable property located within the territory of 
the watershed management organization or minor watershed unit for which 
the bonds are issued. Each year until the reserve for payment of the bonds 
is sufficient to retire the bonds, the county shall levy on all taxable property 
in the territory of the organization or unit, without respect to any statutory 
or other limitation on taxes, an amount of taxes sufficient to pay principal 
and interest on the bonds and to restore any deficiencies in reserves required 
to be maintained for payment of the bonds. The tax levied on rural towns 
other than urban towns may not exceed 8M fflfft a gross tax capacity rate 
of .82 percent or a net tax capacity rate of I .02 percent, unless approved 
by resolution of the town electors. If at any time the amounts available 
from the levy on property in the territory of the organization are insufficient 
to pay principal and interest on the bonds when due, the county shall make 
payment from any available funds in the county treasury. The amount of 
any taxes which are required to be levied outside of the territory of the 
watershed management organization or unit or taken from the general funds 
of the county to pay principal or interest on the bonds shall be reimbursed 
to the county from taxes levied within the territory of the watershed man
agement organization or unit. 

Sec. 79. Minnesota Statutes 1988, section 641.23, is amended to read: 

641.23 [FUNDS, HOW PROVIDED.] 
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Before any contract is made for the erection of a county jail, sheriff's 
residence, or both, the county board shall either levy a sufficient tax to 
provide the necessary funds, or issue county bonds therefor in accordance 
with the provisions of chapter 475, provided that the amount of all bonds 
issued for this purpose and interest on them which are due and payable in 
any year shall not exceed an amount equal to 4ettf ffitl.l.s a gross tax capacity 
rate of 3 .28 percent times the gross tax capacity or a net tax capacity rate 
of 4.08 percent times the net tax capacity of taxable property within the 
county, as last determined before the bonds are issued. 

Sec. 80. [REPEALER. I 
Minnesota Statutes 1988, sections 38.17; 38.28; 69.36; 423.376; 423.47; 

423.807; 424.12; and 424.13, are repealed. 

Sec. 81 . [EFFECTIVE DATE.] 

Sections 30, 35, 36, 39, 41, 72, and 79 are effective for bonds and other 
obligations issued after the date of enactment of this act, provided that the 
limitations in those sections include the amount of debt service on obli
gations issued before that date. Section 33 is effective for obligations issued 
after the date of enactment of this act. 

ARTICLE 7 

INCOME MAINTENANCE AND LEVY LIMITS 

Section I. Minnesota Statutes 1988, section 256.018, is amended to 
read: 

256.018 [COUNTY PUBLIC ASSISTANCE INCENTIVE FUND.) 

8egieniRg In 1990, $1,QQQ,QQQ ts the amount provided in Laws 1988, 
chapter 719, article 8, section 34, is appropriated from the general fund 
to the department tft e&e!t fiseal '.Y""f for awards to counties: (I) that have 
not been assessed an administrative penalty under section 256.017 in the 
corresponding fiscal year; and (2) that perform satisfactorily according to 
indicators established by the commissioner. 

After consultation with local agencies, the commissioner shall inform 
local agencies in writing of the performance indicators that govern the 
awarding of the incentive fund for each fiscal year by April of the preceding 
fiscal year. 

The commissioner may set performance indicators to govern the awarding 
of the total fund, may allocate portions of the fund to be awarded by unique 
indicators, or may set a sole indicator to govern the awarding of funds. 

The funds shall be awarded to qualifying local agencies according to 
their share of benefits for the programs related to the performance indicators 
governing the distribution of the fund or part of it as compared to the total 
benefits of all qualifying local agencies for the programs related to the 
performance indicators governing the distribution of the fund or part of it. 

Sec. 2. Minnesota Statutes 1988, section 256D.05 I, subdivision 6a, is 
amended to read: 

Subd. 6a. [COUNTY MATCH AND USE OF FUNDS.) eae1t eettft!y 
fflftl.l. pFe11iele ft ~ feFeent ~ fef Elifeef ponieipoHeR en:peeses &ftti 
odRtiRistf8ti'o1e eeSffJ ef pFovielieg W0ffE: Feeelieess ser, iees. Funds may be 
used for the following direct participation expenses: transportation, clothes, 
tools, and other necessary work-related expenses. Funds may be used for 
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administrative costs incurred providing the following services: employ
ability assessments and employability development plans, employment search 
assistance, education. orientation, placement, on-the-job training. and other 
appropriate activities. Effective January I, /990, the state rate of partic
ipation shall be /00 percent. 

For the period from January I to June 30, the county shall advance 25 
percent of the amount of the direct participation expenses and adminis
trative costs of providing work readiness services. Subsequent to July 1 of 
each year. the state agency shall reimburse the county for the funds expended 
during the January 1 to June 30 period, except as provided for in section 
256.016. For the period from July 1 to December 31, payments will be 
made by the state agency, except as provided for in section 256.016, and 
the county agency will be advised of the amounts paid monthly. 

Sec. 3. Minnesota Statutes 1988, section 273.1398, subdivision 1, is 
amended to read: 

Subdivision I. [DEFINITIONS.] (a) In this section, the terms defined 
in this subdivision have the meanings given them. 

(b) "Unique taxing jurisdiction" means the geographic area subject to 
the same set of tax capacity rates. 

(c) "Gross tax capacity" means the product of the appropriate percent
ages of market value listed as gross tax capacities in section 273. 13 and 
equalized market values. "Total gross tax capacity" means the gross tax 
capacities for all property within the unique taxing jurisdiction. The total 
gross tax capacity used shall be reduced by the sum of ( I) the unique taxing 
jurisdiction's gross tax capacity of commercial industrial property as defined 
in section 473E02, subdivision 3, multiplied by the ratio determined pur
suant to section 473E08, subdivision 6, for the municipality, as defined in 
section 473E02, subdivision 8, in which the unique taxing jurisdiction is 
located and (2) the gross tax capacity of the captured value of tax increment 
financing districts as defined in section 469 .177, subdivision 2. For pur
poses of determining the gross tax capacity of property referred to in clauses 
(I) and (2) for disparity reduction aid payable in 1989, the gross tax capacity 
before equalization shall equal the property's I 987 assessed value multi
plied by 12 percent. Gross tax capacity cannot be less than zero. 

(d) "Net tax capacity" means the product of the appropriate percentages 
of market value listed as net tax capacities in section 273.13 and equalized 
market values. "Total net tax capacity" means the net tax capacities for all 
property within the unique taxing jurisdiction. The total net tax capacity 
used shall be reduced by the sum of (I) the unique taxing jurisdiction's net 
tax capacity of commercial industrial property as defined in section 473E02, 
subdivision 3, multiplied by the ratio determined pursuant to section 473E08, 
subdivision 6, for the municipality, as defined in section 473E02, subdi
vision 8, in which the unique taxing jurisdiction is located and (2) the net 
tax capacity of the captured value of tax increment financing districts as 
defined in section 469.177, subdivision 2. For purposes of determining 
the net tax capacity of property referred to in clauses ( l) and (2), the net 
tax capacity before equalization shall equal the property's 1987 assessed 
value multiplied by 12 percent. Net tax capacity cannot be less than zero. 

(e) "Equalized market values" are market values that have been equalized 
by dividing the assessor's estimated market value for the second year prior 
to that in which the aid is payable by the assessment sales ratios determined 
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by class in the assessment sales ratio study conducted by the department 
of revenue pursuant to section 124.2131 in the second year prior to that 
in which the aid is payable. For computation of aids payable in 1989 only, 
if the aggregate assessment sales ratio is less than or equal to 92 percent, 
the assessment sales ratios by class shall be adjusted proportionally so that 
the aggregate ratio of the unequalized market values to the equalized market 
values equals 92 percent; otherwise the equalized market values shall equal 
the unequalized market values divided by the assessment sales ratio. 

(f) "Homestead effective rate" means the product of (i) 46 percent; (ii) 
2.17 percent; and (iii) the total tax capacity rate for taxes payable in 1989 
within a unique taxing jurisdiction multiplied by the 1988 aggregate assess
ment sales ratio. A sales ratio of . 92 is used if the actual sales ratio is less 
than .92. 

(g) For purposes of calculating the transition aid authorized pursuant to 
subdivision 2, the "subtraction factor" is the product of (i) a unique taxing 
jurisdiction's homestead effective rate; (ii) its net tax capacity; and (iii) 
103. 

(h) For purposes of calculating and allocating transition aid authorized 
pursuant to subdivision 2 and the disparity reduction aid authorized in 
subdivision 3, "gross taxes levied on all properties" or "gross taxes" means 
the total gross taxes levied on all properties except that levied on the 
captured value of tax increment districts as defined in section 469. 177, 
subdivision 2, and that levied on the portion of commercial industrial 
properties' assessed value or gross tax capacity, as defined in section 473E02, 
subdivision 3, subject to the areawide tax as provided in section 473E08, 
subdivision 6, in a unique taxing jurisdiction before reduction by any credits 
for taxes payable in the year prior to that in which the aids are payable. 
For purposes of disparity reduction aid only, total gross taxes shall be 
reduced by the taxes levied for any school district referendum levies autho
rized pursuant to section 124A.03, subdivision 2, and any school district 
debt levies authorized pursuant to section 475.61. Gross taxes levied cannot 
be less than zero. 

(i) "Income maintenance aids" means: 

(I) medical assistance under sections 256B.041, subdivision 5, and 
256B. I 9, subdivision I; 

(2) preadmission screening and alternative care grants under section 
256B.091, subdivision 8; 

(3) general assistance, and work readiness under section 256D.03, sub
division 2; 

(4) general assistance medical care under section 256D.03, subdivision 
6; 

(5) aid to families with dependent children under section 256.82, sub
division I, including emergency assistance under section 256.87 I, sub
division 6; and funeral expense payments under section 256.935, subdivision 
l;&R<! 

(6) supplemental aid under section 256D.36, subdivision I; and 

(7) work readiness service costs and emergency work grants under sec
tion 256D.05 I, subdivision 6. 
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Sec. 4. Minnesota Statutes 1988, section 273. 1398, is amended by add
ing a subdivision to read: 

Subd. 2a. [INCOME MAINTENANCE AIDS REDUCTION.] The income 
maintenance aids payable to a county in 1990 and thereafter under laws 
1988, chapter 719, and section 2 of this article, must be reduced by the 
amount the county levied in 1988 payable in 1989 for programs included 
in income maintenance aids but not below zero. The reduct ion must be 
prorated among the payments so that each payment is reduced propor
tionally. The amount payable by a county for programs included in income 
maintenance aids for calendar year 1989 must be estimated by the depart
ment of human services and certified to the department of revenue by July 
15, 1989. lfthe amount paid by a county for programs included in income 
maintenance aids is less than or greater than the amount certified to the 
department of revenue, the amount of difference shall be adjusted accord
ingly. The commissioner of revenue shall certify the amount of the reduction 
for each county to the department of human services. On July 15 of each 
year. the department of revenue shall pay to the county agency the increased 
income maintenance aids for the January l to June 30 period. Payments 
to the county agency shall be made in equal payments monthly for the 
increased income maintenance aids for the period of July I to December 
31. 

The county may appeal to the department of revenue if the actual county 
share of income maintenance program costs for the first four months of a 
calendar year exceed one-third of the department of human services esti
mate by 15 percent or more. 

Actual costs for income maintenance aid for a year will be reconciled 
with the estimated costs for that year subsequent to July l of the following 
year. 

"Increased income maintenance aids" means the difference between: 

( 1) the income maintenance aids payable to a county under this section, 
section 2, and laws 1988, chapter 719, article 8; and 

(2) the income maintenance aids that would be payable to the county 
under the rates in effect for calendar year 1989. 

Sec. 5. Minnesota Statutes 1988, section 275.50, subdivision 2, is amended 
to read: 

Subd. 2. (GOVERNMENTAL SUBDIVISION.] (a) "Governmental sub
division" means a county, a home rule charter city, or a statutory city. 
~ a heme fltle eaftffef et= statute,, eiiy- fkat has a fl8fluletien ef less 
~ ~ aeeeFeling ffi ~ fft9Sf fee-ettl feElet:tH. eeasu-s or a town described 
in section 368.01, subdivision l or la. 

(b) "Governmental subdivision" also includes any ft0ffle fllie eaftffef 61' 

statuteFy ~ et= town that receives a distribution from the taconite munic
ipal aid account in the levy year. 

Sec. 6. Minnesota Statutes 1988, section 275.50, subdivision 5, is amended 
to read: 

Subd. 5. Notwithstanding any other law to the contrary for taxes levied 
in -1-988 1989 payable in -1-989 1990 and subsequent years, "special levies" 
means those portions of ad valorem taxes levied by governmental subdi
visions to: 
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(a) pay the costs not reimbursed by the state or federal government, of 
payments made to or on behalf of recipients of aid under any public assis
tance program authorized by law, and the costs of purchase or delivery of 
social services. ~ ffif t-he easts af geRef&I assistaRee as ElefiReel flt 
seefi0ft 2S6E>.Q2, subeli'<1isi0R 4, geReFal assistaRee ffleelieal eat=e ttftdef 
seefi0ft 2S6D.Q3 {fflQffteeeSfS af l=tesf)ital etH=e fJHFSH8Rt H}seetteft 281 .21, 
The aggregate amounts levied pu,su&Rt le under this e!attse paragraph for 
the costs of purchase or delivery of social services are subject to a maximum 
increase of -1-8- six percent over the amount levied for these purposes in the 
previous year. Effective with taxes levied in 1989, the portion of this special 
levy for income maintenance programs identified in section 273.1398, 
subdivision I, paragraph (i), is elimiR&le~ limited to the amount of the levy 
for those purposes in 1988, provided 1hat it shall be reduced by the amount 
levied under this paragraph in /988 for the cost of administration of any 
program of public assistance; 

(b) pay the costs of principal and interest on bonded indebtedness except 
on bonded indebtedness issued under section 4 71. 98 I, subdivisions 4 to 
4c or to reimburse for the amount of liquor store revenues used to pay the 
principal and interest due in the year preceding the year for which the levy 
limit is calculated on municipal liquor store bonds; 

(c) pay the costs of principal and interest on certificates of indebtedness, 
except tax anticipation or aid anticipation certificates of indebtedness, issued 
for any corporate purpose except current expenses or funding an insuffi
ciency in receipts from taxes or other sources or funding extraordinary 
expenditures resulting from a public emergency; and to pay the cost for 
certificates of indebtedness issued pursuant to sections 298.28 and 298.282; 

( d) fund the payments made to the Minnesota state armory building 
commission pursuant to section 193.145, subdivision 2, to retire the prin
cipal and interest on armory construction bonds; 

( e) provide for the bonded indebtedness portion of payments made to 
another political subdivision of the state of Minnesota; 

(I) pay the amounts required, in accordance with section 275.075, to 
correct for a county auditor's error of omission but only to the extent that 
when added to the preceding year's levy it is not in excess of an applicable 
statutory, special law or charter limitation, or the limitation imposed on 
the governmental subdivision by sections 275.50 to 275.56 in the preceding 
levy year; 

(g) pay amounts required to correct for an error of omission in the levy 
certified to the appropriate county auditor or auditors by the governing 
body of a city or town with statutory city powers in a levy year, but only 
to the extent that when added to the preceding year's levy it is not in excess 
of an applicable statutory, special law or charter limitation, or the limitation 
imposed on the governmental subdivision by sections 275.50 to 275.56 in 
the preceding levy year; 

(h) pay amounts required by law to be paid to pay the interest on and to 
reduce the unfunded accrued liability of public pension funds in accordance 
with the actuarial standards and guidelines specified in sections 356.215 
and 356.216 reduced by 106 percent of the amount levied for that purpose 
in 1976, payable in I 977. For the purpose of this special levy, the estimated 
receipts expected from the stale of Minnesota pursuant to sections 69.01 I 
to 69.031 or any other state aid expressly intended for the support of public 
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pension funds shall be considered as a deduction in determining the required 
levy for the normal costs of the public pension funds. No amount of these 
aids shall be considered as a deduction in determining the governmental 
subdivision's required levy for the reduction of the unfunded accrued lia
bility of public pension funds; 

(i) to compensate the state for the cost of a reassessment ordered by the 
commissioner of revenue pursuant to section 270.16; ailtl 

U) pay the debt service on tax increment financing revenue bonds to the 
extent that revenue to pay the bonds or to maintain reserves for the bonds 
is insufficient as a result of the provisions of Laws 1988, chapter 719, 
article 5a; 

(k) pay the cost of operation of the district courts, provided that the 
special levy under this paragraph shall not exceed the amount levied for 
that purpose in /988, annually increased by: 

(]) a caseload factor determined as the courts' projected caseload for 
the calendar year in which the taxes will be payable, divided by its esti
mated caseload for the calendar year in which the taxes are levied; and 

(2) three percent; and 

(l) pay the cost of the district public defender system, provided that the 
special levy under this paragraph shall not exceed the amount levied for 
that purpose in 1988, annually increased by: 

(I) a caseload factor determined as the public defenders' projected 
caseload for the calendar year in which the taxes will be payable, divided 
by its estimated caseload for the calendar year in which the taxes are 
levied; and 

/2) three percent. 

Sec. 7. Minnesota Statutes 1988, section 275.51, subdivision 3f, is amended 
to read: 

Subd. 3f. [LEVY LIMIT BASE.] (a) The property tax levy limit base 
for governmental subdivisions for taxes levied in 1988 shall be equal to 
the total actual levy for taxes payable in 1988 j>lttS Ike &AI0HRt c,f IIIIY 
f18)'fflenfS ~ go1,•erAH1eAtal s1:1'3BivisiaR was eerfifieel t-e feeet¥e +fl 4,988. 
tHtt:ler seetieRs 177A.0 I I le 177.'\.Ql4aft6f'fttftttSafty-s-pee-i-a-Jle¥ies elaimed 
f0f ~ fayalale i-ft +988 t:1tns1:1aAt te t£tWS -1-98+; ehapter ~ ftf4ie.le ➔,. 
seefi0ft ~ SlibdivisieR 4,- el-atises H-h ~ ~ afttl f4h- A OOl:IAty's 4e¥:Y 
~ k-se wtH ~ inereaseel ~ the ame1:1nt ef ae,y ieerease Ht HS le-'fY tlfl6-ef 
seefi0ft ~-, filat le¥ied tffldef seefi0ft ~ fef - payaele in 
+-98-8- wh-ieft tS FOftl:liree ttftde.F seefi0ft 134.311. M ge\OFAffiOAtal ~ 
¥tSiefts ~ Ht fhe se•ren ea linty metropolitan &Fe&; fhe t-efftl. ~ le.i;-y 
fef -• payaele ill -1-988 sliaH iRelude Ike fisea-1 dispa,ilies dist•ieutioR 
~· J:ll:lrs1:1ant t-e .Minnesota Statutes ,l-98e.seet-ieft 473P.Q8, sttbdi,•ision '7ft 
with additions and subtractions as specified in paragraphs (b) and (c). 

(b) The amounts to be added to the actual 1988 levy are (I) the amount 
of local government aid the governmental subdivision was certified to 
receive in 1988 under sections 477 A.Oil to 477 A.014, (2) its 1988 taconite 
aids under sections 298.28 and 298.282, and (3) its 1988 wetlands and 
native prairie reimbursements under Minnesota Statutes 1986, sections 
273.JJ5, subdivision 3, and 273.ll6, subdivision 3. 

(c) The amounts to be subtracted from the actual 1988 levy are(]) any 
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special levies claimed for taxes payable in /988 pursuant to Laws /987, 
chapter 268, article 5, section 12. subdivision 4, clauses (I), (2), (3 ). and 
(4), and (2) for a governmental subdivision participating in a regional 
library system receiving grants from the department of education under 
section I 34 .34, the amount levied for taxes payable in /988 }or /he oper
ating costs of a public library service. 

W (d) For taxes levied in 1989 and subsequent years. a governmental 
subdivision's levy limit base is equal to its adjusted levy limit base for the 
preceding year ftffi incluEling the adjustment matle ttft6ef subtlii,•i.;ion Mt, 
pomg,oph f<;};- j>hts. provided thal for taxes levied in 1989, the amounl of 
the administrative reimbursement aid received in 1988 shall be added to 
the base and the amount levied in /988 for the operation of the district 
court and the public defender system shall be subtracted from the base. 

The amount levied as a special levy in /98/i under section /34.34 shall 
be added to the base. 

( e) For a governmental subdivision that becomes subject to levy limits 
for the first time in levy year 1989, its levy limit base shall equal the sum 
of: 

( I) its /988 payable /989 levy; plus 

(2) /989 local government aid paid under chapter 477A; and 

(3) less any portion of ils levy which would have been a special levy 
under Minnesota Statutes /988, section 275.50, subdivision 5. 

Sec. 8. Minnesota Statutes 1988, section 275.51, subdivision 3h, is 
amended 10 read: 

Subd. 3h. [ADJUSTED LEVY LIMIT BASE.] For taxes levied in .J-988 
/989 and thereafter, the adjusted levy limit base is equal to the levy limit 
base computed pursuant to subdivision 3f, increased by: 

(a) a peFeeatoge eqtHH te futtt peF€eftt fuF ½al<eS Je.,;ied ttt .J-988 aH<I three 
percent for taxes levied in 1989 and subsequent years; attd 

(b) a percentage equal to one-lhird of the greater of the percentage 
increases in population or in number of households. if any, for the most 
recent 12-month period for which data is available, using figures derived 
pursuant to subdivision 6--:; 

FeF ta,;es Je.,;ied;,, .J.989 aH<I subse~uent Y""ffi. te the Fesultiag p•sduet 
mu-st ,l:Je aetletl- tftfJ estimateEl FeEluction i-n -a eounly's -i-neeme mttinlenunee 
aids as defined ;,, seaiefl 273.1398, subdivisiea +, pu,suant te se€ti<m 
273. I 398, subei¥isien 2, pa,agrnph (-el+.,+lte elepoFtmeat efltttflHHI seFYiees 
s-ka-1-l annually estimate the inerease tft fftOOffte maintenance aids FefeFFee:I 
te;,, seetiefl 273.1398, subeivisi0a ¾, pa,og,oph (-elt, aH<I eeFtify it by 
e0ttttty te the el•!'••tmenl of••·,.•••• by Jttly ¼ Bf the levy year p,eeeeliag 
tftttt ffl Wffi€ff the attls Me payaBle. -1-f the aet-u-a-1- inerease ift a county's 
tftOOffle maintenance 8ffl Fefcerre8 te tft -seetieft 273 .1398, subElh ision ±, 
pomg•oph (<It, is less titoR 0F greftlef tltoR the Offi0HRI odeleel le ft €0HRl)''S 
eej•sleel 1..-,y ltmit ""5e ift the l'ff0F ye..., its oejustee l,wy ltmit ""5e fuF 
the subs•~••nl yeOF will l,e iReFeosee 0f dee,eesee by the eppF0pFiete 
HfflOUAt. 

(c) the amount of a permanent increase in the levy limit base approved 
at a general or special election held during the 12-month period ending 
September 30 of the levy year under section 275 .58, subdivisions I and 



2782 JOURNAL OF THE SENATE [4JRDDAY 

2; and 

(d) for levy year /989, for counties levying for the first time under 
section 134.34 due to the requirement.\· of Laws /987, chapter 398. article 
9, section 2. the amount of the 1989 levy under section 134.34 to the 
extent required under section 134 .34 I shall be added to the base. 

Sec. 9. Minnesota Statutes 1988, section 275.51, subdivision Ji, is amended 
to read: 

Subd. Ji. [LEVY LIMITATION.] The levy limitation lor a governmental 
subdivision shall be equal to the adjusted levy limit base determined pur
suant to subdivision 3h. reduced by: 

(I) the local government aid that the governmental subdivision has been 
certified to receive pursuant to sections 477A.0I I to 477A.0l4;-; and 

(2) /aconite aids under sections 298.28 and 298.282 including any aid 
received in the levy year that was required to be placed in a special fund 
for expenditure in the next succeeding year. 

As provided in section 298.28, one cent per taxable ton of the amount 
distributed under section 298.28, subdivision 5, paragraph (d). must not 
be deducted from the levy limit base of a county that receives the aid. 

This amount is the amount of property taxes which a governmental 
subdivision may levy for all purposes other than those for which special 
levies and special assessments are made. 

For taxes levied in /989 and later years, the levy limit for a county 
calculated under clause (I) must be decreased by an additional amount 
equal to the difference between what would have been a county's production 
year /986 payable 1987 distribution under Minnesota Statutes /984. sec
tion 298.28, based on /986 production and its actual distribution for 
production year /986, payable /987. 

Sec. 10. Minnesota Statutes 1988, section 275.51, subdivision 3j, is 
amended to read: 

Subd. Jj. [APPEALS.] A ge¥ernmenlal sub<li¥isien sul,feet te the lim
-itftt.tefts tR this see+Hffl county may appeal to the commissioner of revenue 
for an adjustment in its levy limit base tliffleF thts -see--t-f.ett. If the goveFH 
ffteftta-1 .;ul3Eli, isieR rounty can provide evidence satisfactory to the com
missioner that its levy for taxes payable in +98& had been re<luee<I beeause 
it had made ""P•R<lilures fffifflreser¥efutttis 1989 under Minnesota Statutes 
/988, section 275.50. subdivision 5, paragraph (a), included a levy for 
the cost of administration of the programs listed in that paragraph, the 
commissioner may permit the ge,1ernmental sul3Elivisien county to increase 
its levy limit base under this section by the amount determined by the 
commissioner to have been levied for that purpose, provided that the total 
adjustment shall not be in excess of three percent of the count yS income 
maintenance aids as defined in section 27 3. I 398. subdivision 2, paragraph 
(d). for 1989. The commissioner's decision is final. 

Sec. 11. Minnesota Statutes 1988, section 275.51, is amended by adding 
a subdivision to read: 

Subd. 3k. [SPECIAL LEVY REQUIREMENT.] A levy for any purpose 
that is defined as a special levy under section 275.50, subdivision 5, shall 
not be included within the levy limit base of a governmental subdivision 
for determination of the levy limit for levies in 1989 and subsequent years. 
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Sec. 12. Minnesota Statutes 1988, section 275.58, subdivision I, is 
amended to read: 

Subdivision I. ~iottuithstaneling Subject to the provisions of sections 
275.50 to 275.56, oot Slt&jeet and to other law or charter provisions estab
lishing per capita, mill or other limitations on the amount of taxes that 
may be levied, the levy of a governmental subdivision, as defined by section 
275.50, subdivision I, may be increased abe-¥e fke lifflitatieR iffl~esed by 
seetieas ~ ♦6 ~ in any per capita or dollar amounl which is 
approved by the majority of voters of the governmental subdivision voting 
on the question at a general or special election. When the governing body 
of the governmental subdivision resolves to increase the levy of the gov
ernmental subdivision pursuant to this section, it shall provide for sub
mission of the proposition of an increase in the levy limit base per capita 
or the proposition of an additional levy, as the case may be, at a general 
or special election. Notice of such election shall be given in the manner 
required by law. If the proposition is for an adjustment to the governmental 
subdivision's levy limit base per capita, increasing the levy limit base per 
capita over the per capita amount established pursuant to section 275.5 I, 
subdivision 3, such notice shall state the purpose of such per capita adjust
ment and the per capita amount of such adjustment. If the proposition is 
for an additional levy, such notice shall state the purpose and maximum 
yearly amount of such additional levy. 

Sec. 13. Minnesota Statutes 1988, section 475.58, subdivision I, is 
amended to read: 

Subdivision I. [APPROVAL BY MAJORITY OF ELECTORS; EXCEP
TIONS.) Obligations authorized by law or charter may be issued by any 
municipality upon obtaining the approval of a majority of the electors voting 
on the question of issuing the obligations, but an election shall not be 
required 10 authorize obligations issued: 

(I) to pay any unpaid judgment against the municipality; 

(2) for refunding obligations; 

(3) for an improvement, which obligation is payable wholly or partly 
from the proceeds of special assessments levied upon property specially 
benefited by the improvement, or of taxes levied upon the increased value 
of property within a district for the development of which the improvement 
is undertaken, including obligations which are the general obligations of 
the municipality, if the municipality is entitled to reimbursement in whole 
or in part from the proceeds of such special assessments or taxes and not 
less than 20 percent of the cost of the improvement is to be assessed against 
benefited property or is estimated to be received from such taxes within 
the district; 

(4) payable wholly from the income of revenue producing conveniences; 

(5) under the provisions of a home rule charter which permits the issuance 
of obligations of the municipality without election; 

(6) under the provisions of a law which permits the issuance ofobligations 
of a municipality without an election; 

(7) to fund pension or retirement fund liabilities pursuant to section 
475.52, subdivision 6; and 

(8) for the construction of a county jail under a capital improvement 
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plan under section 373.40. 

Sec. 14. [EFFECTIVE DATE.] 

Except as provided otherwise for section 7, paragraph (a), sections 5 
to 12 are effective for taxes levied in 1989, payable in /990, and thereafter. 
Section /3 is effective for obligations issued after May 22, /989. 

ARTICLE 8 

PROPOSED AND FINAL TAX NOTICE 

Section I. Minnesota Statutes I 988, section 124. 2131, subdivision I , 
is amended to read: 

Subdivision I. [ADJUSTED GROSS TAX CAPACITY.] (a) [COMPU
TATION.] The department of revenue shall annually conduct an assessment/ 
sales ratio study of the taxable property in each school district in accordance 
with the procedures referenced in paragraphs (b) and ( c). Based upon the 
results of this assessment/sales ratio study, the department of revenue shall 
determine an aggregate equalized gross tax capacity for the various strata 
of taxable property in each school district, which tax capacity shall be 
designated as the adjusted gross tax capacity. The department of revenue 
shall take such steps as are necessary in the performance of that duty and 
may incur such expense as is necessary therefor. The commissioner of 
revenue is authorized to reimburse any county or governmental official for 
requested services performed in ascertaining such adjusted gross tax capac
ity. On or before March 15 annually, the department of revenue shall file 
with the chair of the tax committee of the house of representatives and the 
chair of the committee on taxes and tax laws of the senate a report of 
adjusted gross tax capacities. On or before fflRe April 15, annually, the 
department of revenue shall file its final report on the gross tax capacities 
established by the previous year's assessment with the commissioner of 
education and each county auditor for those school districts for which the 
auditor has the responsibility for determination of mill rates. A copy of 
the adjusted gross tax capacity so filed shall be forthwith mailed to the 
clerk of each district involved and to the county assessor or supervisor of 
assessments of the county or counties in which each district is located. 

(b) [METHODOLOGY.] In making its annual assessment/sales ratio stud
ies, the department of revenue shall use a methodology consistent with the 
most recent Standard on Assessment Ratio Studies published by the assess
ment standards committee of the International Association of Assessing 
Officers. The commissioner of revenue shall supplement this general meth
odology with specific procedures necessary for proper execution of the 
study in accordance with other Minnesota laws impacting the assessment/ 
sales ratio study. The commissioner shall document these specific proce
dures in writing and shall publish the procedures in the State Register, but 
these procedures will not be considered "rules" pursuant to the Minnesota 
administrative procedure act. By January 15, 1985, the commissioner shall 
report to the chairs of the house tax committee and the senate committee 
on taxes and tax laws the results of a study which the commissioner shall 
prepare comparing the 1983 sales ratio study based upon the original 1983 
assessment/sales ratio study methodology with the new methodology as 
provided in clause (b). The 1984 adjusted assessed values which are cer
tified to the commissioner of education shal I be computed using the 1983 
assessment/sales ratio study methodology unless the 1985 legislature directs 
otherwise. 
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(c) [AGRICULTURAL LANDS.] For purposes of determining the adjusted 
gross tax capacity of agricultural lands for the calculation of 1987 adjusted 
gross tax capacities and thereafter, the market value of agricultural lands 
shall be the price for which the property would sell in an arms length 
transaction. 

Sec. 2. Minnesota Statutes 1988, section 124.42, subdivision I, is amended 
to read: 

Subdivision I. [QUALIFICATION; APPLICATION; AWARD: INTER
EST.] Any school district in which the required levy for debt service in 
any year will exceed its maximum effort debt service levy by ten percent 
or by $5,000, whichever is less, is qualified for a debt service loan here
under in an amount not exceeding the amount applied for, and not exceeding 
one percent of the net debt of the district, and not exceeding the difference 
between the required and the maximum effort debt service levy in that 
year. Applications shall be filed with the commissioner in each calendar 
year up to and including Se~leffiber H July I. The commissioner shall 
determine whether the applicant is entitled to a loan and the amount thereof, 
and on or before October I shall certify to each applicant district the amount 
granted and its due date. The commissioner shall notify the county auditor 
of each county in which the district is located that the amount certified is 
available and appropriated for payment of principal and interest on its 
outstanding bonds, and the auditors shall reduce by that amount the taxes 
otherwise Ieviable as the district's debt service levy on the tax rolls for 
that year. Each debt service loan shall bear interest from its date at a rate 
equal to the average annual rate payable on Minnesota state school loan 
bonds most recently issued prior to the disbursement of the loan to the 
district, but in no event less than 3-1/2 percent per annum on the principal 
amount from time to time remaining unpaid, payable on December I 5 of 
the year following that in which the loan is received and annually thereafter. 

Sec. 3. Minnesota Statutes 1988, section 124.42, subdivision 4, is amended 
to read: 

Subd. 4. Each district receiving a debt service loan shall levy for debt 
service in that year and each year thereafter, until all its debts to the fund 
are paid, (a) the amount of its maximum effort debt service levy, or (b) 
the amount of its required debt service levy less the amount of any debt 
service loan in that year, whichever is greater. Whenever the maximum 
effort debt service levy is greater the district shall remit to the commis
sioner, within ten days after its receipt of the last regular tax distribution 
in the year in which it is collected, that portion of the maximum effort 
debt service tax collections, including penalties and interest, which exceeds 
the required debt service levy. On or before ~lo,•effiber -1- September I in 
each year the commissioner shall notify the county auditor of each county 
containing taxable property situated within the school district of the amount 
of the maximum effort debt service levy of the district for that year, and 
said county auditor or auditors shall extend upon the tax rolls an ad valorem 
tax upon all taxable property within the district in the aggregate amount 
so certified. 

Sec. 4. Minnesota Statutes 1988, section 124.83, subdivision I, is amended 
to read: 

Subdivision I. (HEALTH AND SAFETY PROGRAM.] To receive health 
and safety revenue a district must submit to the commissioner of education 
an application for aid and levy by~ H July I in the previous school 
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year. The application may be for hazardous substance removal, fire code 
compliance, or life safety repairs. The application must include a health 
and safety program adopted by the school district board. The program must 
include the estimated cost of the program by fiscal year. 

Sec. 5. Minnesota Statutes 1988, section l24A.23, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL EDUCATION TAX CAPACITY RATE.) The 
commissioner ofrevenue shall establish the general education tax capacity 
rate and certify it to the commissioner of education by Sertember -1- July 
I of each year for levies payable in the following year. The general education 
tax capacity rate shall be a rate, rounded up to the nearest tenth of a mill 
percent, that, when applied to the adjusted gross tax capacity for all dis
tricts, raises the amount specified in this subdivision. The general education 
tax capacity rate for the I 990 fiscal year shall be the rate that raises 
$I, 100,580,000. The general education tax capacity rate certified by the 
commissioner of revenue may not be changed due to changes or corrections 
made to a district's adjusted gross tax capacity after the tax capacity rate 
has been certified. 

Sec. 6. Minnesota Statutes 1988, section 124A.26, subdivision I, is 
amended to read: 

Subdivision I. [REVENUE REDUCTION.] A district's general education 
revenue for a school year shall be reduced if the estimated net unappro
priated operating fund balance as of June 30 in the second prior school 
year exceeds $600 times the actual pupil units in the second prior year. 
The amount of the reduction shall equal the lesser of: 

(I) the amount of the excess, or 

(2) $150 times the actual pupil units for the school year. 

Sec. 7. Minnesota Statutes 1988, section 270.11, subdivision 2, is amended 
to read: 

Subd. 2. [COUNTY ASSESSOR'S REPORTS OF ASSESSMENT FILED 
WITH COMMISSIONER.] Each county assessor shall file byMHle~April 
/ with the commissioner of revenue a copy of the abstract that will be 
acted upon by the local and county eeaf<I boards of review. The abstract 
must list the real and personal property in the county, as eqHeliaed by ¼he 
leeal eeaf<I ef fe¥iew er eqHeli,atieR, itemized by assessment districts. A 
~ 9f typewriuen ~ ef fh.e fffeeeetiiags sf tfte Jeea.l. heaffl. ~ fe¥iew 
8f Cf.1:t:18lii!iatioA mttSt else Be fl-1.ee. Wffh +Re eeRUAissioReF. The assessor of 
each county in the state shall file with the commissioner, within five work
ing days following final action of the local board of review or equalization 
and within five days following final action of the county board of equal
ization, any changes made by the local or county board &f eqHeliaetieR. 
The information must be filed in the manner prescribed by the commis
sioner. It must be accompanied by a printed or typewritten copy of the 
proceedings of the e&tlft!y eeaf<I &f eqHeli,atieR appropriate board. 

The final abstract of assessments after adjustments by the state board of 
equalization and inclusion of any omitted property shall be submitted to 
the commissioner of revenue on or before ~le·,·e111ber I~ September I of 
each calendar year. The final abstract must separately report the captured 
tax capacity of tax increment financing districts under section 469./77, 
subdivision 2, the metropolitan revenue contribution value under section 
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473F.07, and the value subject to the power line credit under section 
273.42. 

Sec. 8. Minnesota Statutes 1988, section 270.12, subdivision 2, is amended 
to read: 

Subd. 2. The board shall meet annually between tttly April 15 and 
Oetober--1-June 30 at the office of the commissioner of revenue and examine 
and compare the returns of the assessment of the property in the several 
counties, and equalize the same so that all the taxable property in the state 
shall be assessed at its market value, subject to the following rules: 

(I) The board shall add to the aggregate valuation of the real property 
of every county, which the board believes to be valued below its market 
value in money, such percent as will bring the same to its market value in 
money; 

(2) The board shall deduct from the aggregate valuation of the real 
property of every county, which the board believes to be valued above its 
market value in money, such percent as will reduce the same to its market 
value in money; 

(3) If the board believes the valuation of the real property of any town 
or district in any county, or the valuation of the real property of any county 
not in towns or cities. should be raised or reduced. without raising or 
reducing the other real property of such county. or without raising or 
reducing it in the same ratio, the board may add to, or take from, the 
valuation of any one or more of such towns or cities, or of the property 
not in towns or cities, such percent as the board believes will raise or reduce 
the same to its market value in money; 

( 4) The board shall add to the aggregate valuation of any class of personal 
property of any county, town, or city, which the board believes to be valued 
below the market value thereof, such percent as will raise the same to its 
market value in money; 

(5) The board shall take from the aggregate valuation of any class of 
personal property in any county. town or city. which the board believes to 
be valued above the market value thereof, such percent as will reduce the 
same to its market value in money; 

(6) The board shall not reduce the aggregate valuation of all the property 
of the state, as returned by the several county auditors, more than one 
percent on the whole valuation thereof; 

(7) When it would be of assistance in equalizing values the board may 
require any county auditor to furnish statements showing assessments of 
real and personal property of any individuals. firms. or corporations within 
the county. The board shall consider and equalize such assessments and 
may increase the assessment of individuals, firms. or corporations above 
the amount returned by the county board of equalization when it shall 
appear to be undervalued, first giving notice to such persons of the intention 
of the board so to do, which notice shall fix a time and place of hearing. 
The board shall not decrease any such assessment below the valuation 
placed by the county board of equalization; and 

(8) In equalizing values pursuant to this section. the board shall utilize 
a 12-month assessment/sales ratio study conducted by the department of 
revenue containing only sales that are filed in the county auditor's office 
under section 272 ./ 15, by November I of the previous year and that occurred 
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between October 1 of the year immediately preceding the previous year to 
September 30 of the previous year. The sales prices used in the study must 
be discounted for terms of financing. The board shall use the median ratio 
as the statistical measure of the level of assessment for any particular 
category of property. 

Sec. 9. Minnesota Statutes 1988, section 270.12, subdivision 3, is amended 
to read: 

Subd. 3. When a taxing jurisdiction lies in two or more counties, if the 
sales ratio studies prepared by the department of revenue show that the 
average levels of assessment in the several portions of the taxing jurisdic
tions in the different counties differ by more than five percent, the board 
may order the apportionment of the levy. When the sales ratio studies 
prepared by the department of revenue show that the average levels of 
assessment in the several portions of the taxing jurisdictions in the different 
counties differ by more than ten percent, the board shall order the appor
tionment of the levy unless (a) the proportion of total adjusted gross tax 
capacity value in one of the counties is less than ten percent of the total 
adjusted gross tax capacity in the taxing jurisdiction and the average level 
of assessment in that portion of the taxing jurisdiction is the level which 
differs by more than five percent from the assessment level in any one of 
the other portions of the taxing jurisdiction; (b) significant changes have 
been made in the level of assessment in the taxing jurisdiction which have 
not been reflected in the sales ratio study, and those changes alter the 
assessment levels in the portions of the taxing jurisdiction so that the 
assessment level now differs by five percent or less; or (c) commercial, 
industrial, mineral, or public utility property predominates in one county 
within the taxing jurisdiction and another class of property predominates 
in another county within that same taxing jurisdiction. If one or more of 
these factors are present, the board may order the apportionment of the 
levy. 

Notwithstanding any other provision, the levy for the metropolitan mos
quito control district, metropolitan council, metropolitan transit district, 
and metropolitan transit area must be apportioned without regard to the 
percentage difference. 

If, pursuant to this subdivision, the board apportions the levy, then that 
levy apportionment among the portions in the different counties shall be 
made in the same proportion as the adjusted gross tax capacity as deter
mined by the commissioner in each portion is to the total adjusted gross 
tax capacity of the taxing jurisdiction. 

For the purposes of this section, the average level of assessment in a 
taxing jurisdiction or portion thereof shall be the aggregate assessment 
sales ratio. Gross tax capacities as determined by the commissioner shall 
be the gross tax capacities as determined for the year preceding the year 
in which the levy to be apportioned is levied. 

Actions pursuant to this subdivision shall be commenced subsequent to 
the annual meeting on liHy April 15 of the state board of equalization, but 
notice of the action shall be given to the affected jurisdiction and the 
appropriate county auditors by the following Oetaeer I June 30. 

Apportionment of a levy pursuant to this subdivision shall be considered 
as a remedy to be taken after equalization pursuant to subdivision 2, and 
when equalization within the jurisdiction would disturb equalization within 
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other jurisdictions of which the several portions of the jurisdiction in ques
tion are a part. 

Sec. IO. Minnesota Statutes 1988, section 270.13, is amended to read: 

270.13 [RECORD OF PROCEEDINGS CHANGING GROSS TAX 
CAPACITY: DUTIES OF COUNTY AUDITOR.] 

A record of all proceedings of the commissioner of revenue affecting 
any change in the gross tax capacity of any property, as revised by the 
state board of equalization, shall be kept by the commissioner of revenue 
and a copy thereof, duly certified, shall be mailed each year to the auditor 
of each county wherein such property is situated, on or before Oe1eber ~ 
June 30 or 30 days after submission of the abstract required by section 
270. 1 I, subdivision 2, whichever is later. This record shall specify the 
amounts or amount, or both, added to or deducted from the gross tax 
capacity of the real property of each of the several towns and cities, and 
of the real property not in towns or cities, also the percent or amount of 
both, added to or deducted from the several classes of personal property 
in each of the towns and cities, and also the amount added to or deducted 
from the assessments of individuals, copartnerships, associations, or cor
porations. The county auditor shall add to or deduct from such tract or lot, 
or portion thereof, of any real property in the county the required percent 
or amount, or both, on the gross tax capacity thereof as it stood after 
equalized by the county board, adding in each case a fractional sum of 50 
cents or more, and deducting in each case any fractional sum of less than 
50 cents, so that no gross tax capacity of any separate tract or lot shall 
contain any fraction of a dollar; and add to, or deduct from, the several 
classes of personal property in the county the required percent or amount, 
or both, on the gross tax capacity thereof as it stood after equalized by the 
county board, adding or deducting in manner aforesaid any fractional sum 
so that no gross tax capacity of any separate class of personal property 
shall contain a fraction of a dollar, and add to or deduct from assessments 
of individuals, copartnerships, associations, or corporations, as they stood 
after equalization by the county board, the required amounts to agree with 
the assessments as returned by the commissioner of revenue. 

Sec. 11. Minnesota Statutes I 988, section 270. I 8, is amended to read: 

270. 18 [REASSESSMENT; COMPENSATION; REIMBURSEMENT BY 
COUNTIES.] 

The compensation of each special assessor and deputies, appointed under 
the provisions of sections 270.11, subdivision 3, and 270. 16, and the 
expenses as such, shall be fixed by the commissioner of revenue and paid 
out of money appropriated for operation of the department of revenue. The 
commissioner of revenue on Oe1eber August 1 shall notify the auditor of 
each affected county of the amount thereof paid on behalf of such county 
since Oe1eberAugus1 I of the preceding year, whereupon the county auditor 
shall levy a tax upon the taxable property in the assessment district or 
districts wherein such reassessment was made sufficient to pay the same. 
One-half of such tax shall be levied in the year in which the commissioner 
of revenue so notifies the county auditor and the remaining one-half shall 
be levied in the following year. The respective counties shall reimburse the 
state by paying one-half of the tax so assessed on or before July I and the 
remaining one-half on or before December 1 in the year in which the tax 
is payable by owner, whether or not the tax was collected by the county. 
The reimbursement shall be credited to the general fund. If any county 
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fails to reimburse the state within the time specified herein, the commis
sioner of revenue is empowered to order withholding of state aids or dis
tributions to such county equal to the amount delinquent. 

Sec. 12. Minnesota Statutes 1988, section 270.82, is amended to read: 

270.82 [REPORTS OF RAILROAD COMPANIES.] 

Subdivision I. Every railroad company doing business in Minnesota shall 
annually file with the commissioner on or before Aj,f'il W March 3 I a 
report under oath setting forth the information prescribed by the commis
sioner to enable the commissioner to make the valuation and equalization 
required by Laws 1979, chapter 303, article 7, sections I to 13. 

Subd. 2. The commissioner for good cause may extend for up to 15 days 
the time for filing the report required by subdivision I. 

Sec. 13. Minnesota Statutes 1988, section 270.84, is amended to read: 

270.84 [ANNUAL VALUATION OF OPERATING PROPERTY.] 

Subdivision I. The commissioner shall annually between Aj,f'i!W March 
31 and ,kily May 31 make a determination of the fair market value of the 
operating property of every railroad company doing business in this state 
as of January 2 of the year in which the valuation is made. In making this 
determination, the commissioner shall employ generally accepted appraisal 
principles and practices which may include the unit method of determining 
value. The commissioner may promulgate emergency rules adopting val
uation procedures under sections 14.29 to 14.36. 

~ eefflmissieaer AAaH gt¥e a~ te .HH, legislfttlne ie Feen¼l¼f) -1-98-§. 
&HQ ii¼ ¥ebruar,• 1-986 eft the ferRntla l:ffie& te 8:e~ermiae H½e -¥attie ef railroaEi 
orereHHg i:,re13eFt; rmrsHant te ttWfS +984, ~ ~ frftiele 9-:, '.H:tts 
fej>0ff shaH ft!se ee!Nftil½ the l'81HalieR fBf l<ll<es P8)'8ble ~ aR<i -W&(; ~ 
eeft'lpaRy aR<I the l<ll<es pa)·able HI~ aR<I .WU~ eempaR)' bltSeEI "l'0fl 
tfle vah1atioR sf opet=ating 13repert;. +RO legislatt::IPe M-Bj<re-¥½&Wthe forHn1:la, 
tfle vah1atie0, ftfltl. the resuhiRg t-aff-S ftfltl. ftl-83/' fflfHE{) ehanges tft the ferfflHia 
ff½&f f.t eeefflS ReeeSSftf). 

Subd. 2. The commissioner, after determining the fair market value of 
the operating property of each railroad company, shall give notice ~ fiffi 
elftSS fflftH to the railroad company of the valuation by first class mail, 
overnight delivery, or messenger service. 

Sec. 14. Minnesota Statutes 1988, section 270.85, is amended to read: 

270.85 [REVIEW OF VALUATION.] 

A railroad company may within ~ ten days of~ the date of the 
notice of valuation file a written request for a conference with the com
missioner relating to the value of its operating property. The commissioner 
shall thereupon designate a time and place for the conference which the 
commissioner shall conduct, upon commissioner's entire fi]es and records 
and such further information as may be offered. Sili<I The conference shaH 
must be held no later than W 20 days after mailiRg the date of the com
missioner's valuation notice. At a reasonable time after such conference the 
commissioner shall make a final determination of the fair market value of 
the operating property of the railroad company and shall notify the company 
promptly tl>efeef of the determination. 

Sec. 15. Minnesota Statutes 1988, section 270.87, is amended to read: 
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270.87 [CERTIFICATION TO COUNTY ASSESSORS.] 

After making an annual determination of the equalized fair market value 
of the operating property of each company in each of the respective coun
ties, and in the taxing districts therein, the commissioner shall certify the 
equalized fair market value to the county assessor on or before Oe1eeer I, 
whlefl Sftfll! eens!itHle June 30. The equalized fair market value of the 
operating property of the railroad company in 5"€ft the county and the 
taxing districts therein llf"'R is the value on which taxes sl½aH must be levied 
and co11ected in the same manner as on the commercial and industrial 
property of such county and the taxing districts therein. 

Sec. 16. Minnesota Statutes 1988, section 272.02, subdivision 4, is 
amended to read: 

Subd. 4. Any property exempt from taxation on January 2 of any year 
which, due to sale or other reason, loses its exemption prior to Oe!eeer ~ 
December 20 of any year, shall be placed on the current assessment rolls 
for that year. 

The valuation shall be determined with respect to its value on January 
2 of such year. The classification shall be based upon the use to which the 
property was put by the purchaser, or in the event the purchaser has not 
utilized the property by Oe!eller 1 December 20, the intended use of the 
property, determined by the county assessor, based upon all relevant facts. 

Sec. I 7. Minnesota Statutes 1988, section 272.1 I 5, subdivision I, is 
amended to read: 

Subdivision 1. Whenever any real estate is sold on or after January I, 
1978 for a consideration in excess of $1,000, whether by warranty deed, 
quitclaim deed, contract for deed or any other method of sale, the grantor, 
grantee or the legal agent of either shall file a certificate of value with the 
county auditor in the county in which the property is located within 30 
days of the sale. Value shall, in the case of any deed not a gift, be the 
amount of the full actual consideration thereof, paid or to be paid, including 
the amount of any lien or liens assumed. The certificate of value shall 
include the classification to which the property belongs for the purpose of 
determining the fair market value of the property. The certificate shall 
include financing terms and conditions of the sale which are necessary to 
determine the actual, present value of the sale price for purposes of the 
sales ratio study. The commissioner of revenue shall promulgate admin
istrative rules specifying the financing terms and conditions which must 
be included on the certificate. 

Sec. 18. Minnesota Statutes 1988, section 273.064, is amended to read: 

273.064 [EXAMINATION OF LOCAL ASSESSOR'S WORK: COM
PLETION OF ASSESSMENTS.] 

The county assessor shall examine the assessment appraisal records of 
each local assessor anytime after January 15 of each year and shall imme
diately give notice in writing to the governing body of said district of any 
deficiencies in the assessment procedures with respect to the quantity of 
or quality of the work done as of that date and indicating corrective measures 
to be undertaken and effected by the local assessor not later than 30 days 
thereafter. If, upon reexamination of such records at that time, the defi
ciencies noted in the written notice previously given have not been sub
stantially corrected to the end that a timely and uniform assessment of all 
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real property in the county will be attained, then the county assessor with 
the approval of the county board shall collect the necessary records from 
the local assessor and complete the assessment or employ others to complete 
the assessment. When the county assessor has completed the assessments, 
the local assessor shall thereafter resume the assessment function within 
the district. In this circumstance the cost of completing the assessment 
shall be charged against the assessment district involved. The county auditor 
shall certify the costs thus incurred to the appropriate governing body not 
later than Se~leffieer .1ugust I and if unpaid as of 9eteeer 1-9 September 
1 of the assessment year, the county auditor shall levy a tax upon the 
taxable property of said assessment district sufficient to pay such costs. 
The amount so collected shall be credited to the general revenue fund of 
the county. 

Sec. 19. Minnesota Statutes 1988, section 273.065, is amended to read: 

273.065 [DELIVERY OF ASSESSMENT APPRAISAL RECORDS; 
EXTENSIONS.] 

Assessment districts shall complete the assessment appraisal records on 
or before March~ 1. The records shall be delivered to the county assessor 
as of that date and any work which is the responsibility of the local assessor 
which is not completed by March~ 1 shall be accomplished by the county 
assessor or persons employed by the county assessor and the cost of such 
work shall be charged against the assessment district as provided in section 
273.064. Extensions of time to complete the assessment appraisal records 
may be granted to the local assessor by the county assessor if such extension 
is approved by the county board. 

Sec. 20. Minnesota Statutes 1988, section 273.119, subdivision 2, is 
amended to read: 

Subd. 2. [REIMBURSEMENT FOR LOST REVENUE.] The county may 
transfer money from the county conservation account created in section 
40A. I 52 to the county revenue fund to reimburse the fund for the cost of 
the property tax credit. The county auditor shall certify to the commissioner 
of revenue et> &r eefefe J.tifte + ef eael½ j'eflF as part of the abstracts of tax 
lists required to be filed with the commissioner under section 275.29 the 
amount of tax lost to the county from the property tax credit under sub
division I and the extent that the tax lost exceeds funds available in the 
county conservation account. ~ er eefefe J.ttl:'r ~ ef eael½ ye-, The 
commissioner shall reimburse !lae ~ each taxing district, other than 
school districts, from the Minnesota conservation fund under section 40A. I 51 
for the taxes lost in excess of the county account. The payments must be 
made at the times provided in section 477A.015 for payment of local 
government aid to taxing jurisdictions in the same proportion that the ad 
valorem tax is distributed. if the abstract of tax lists under section 275 .29 
is not timely filed, the July 20 payment must be delayed. For each month 
or fraction of a month that the abstract was filed late, the July 20 payment 
must be delayed one month. 

Sec. 21. Minnesota Statutes 1988, section 273.123, subdivision 4, is 
amended to read: 

Subd. 4. [STATE REIMBURSEMENT.] The county auditor shall cal
culate the tax on the property described in subdivision 2 based on the 
assessment made on January 2 of the year in which the disaster or emer
gency occurred. The difference between the tax determined on the January 
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2 gross tax capacity and the tax actually payable based on the reassessed 
gross tax capacity determined under subdivision 2 shall be reimbursed to 
each taxing jurisdiction in which the damaged property is located. The 
amount shall be certified by the county auditor and reported to the com
missioner of revenue. The commissioner shall make the payments 10 the 
taxing jurisdictions, other than school districts, containing the property at 
the lime distributions are made pursueRI ¼e seetieft ~ .... - pe)·eMe 
ift -1-989-; ftft6 131:tFGH&Rt te seetieR 273 .1398 +ef +tttt-es J:lB)'&ble fft -1-9-9{) ftft6 
lhereefler under section 477A.015, in the same proportion that the ad 
valorem tax is distributed. If the abstract of tax lists under section 275.29 
is not timely filed, the July 20 payment must be delayed. For each month 
or fraction of a month that the abstract was filed late, the July 20 payment 
must be delayed one month. 

Sec. 22. Minnesota Statutes 1988, section 273. 123, subdivision 5, is 
amended lo read: 

Subd. 5. [COMPUTATION OF CREDITS.] The amounts of any credits 
or tax relief which reduce the gross tax shall be computed upon the reas
sessed gross tax capacity determined under subdivision 2. l'e)'meRl GftftH 
l,e me<le pursueet ¼a seetieR ~ t&F ttH<e<; pe)'able ift -1-9&9, afl<l p11rs11eRI 
¼a seetieR 273 .1398 fer-..s pe)·eble ifl .J.99() &DEi 1l!ereefler. For purposes 
of the property lax refund, property laxes payable, as defined in section 
290A.03, subdivision 13, and net property taxes payable, as defined in 
section 290A.04, subdivision 2d, shall be computed upon the reassessed 
gross tax capacity determined under subdivision 2. 

Sec. 23. Minnesota Statutes 1988, section 273.1392, is amended to read: 

273.1392 [PAYMENT; AIDS TO SCHOOL DISTRICTS.] 

(a) The amounts of conservation tax credits under section 273.119; 
disaster or emergency reimbursement under section 273.123; attached 
machinery aid under section 273.138; homestead credit under section 273.13; 
agricultural credit under section 273. 132; aids and credits under section 
273. 1398; enterprise zone property credit payments under section 469.171; 
and metropolitan agricultural preserve reduction under section 473H. 10, 
shall be certified to the department of education by the department of 
revenue. The amounts so certified shall be paid according lo section 124.195, 
subdivisions 6 and 10. 

(b) The commissioner of revenue shall certify to the commissioner of 
education if payments to the school district are delayed under sections 
273 .119, 273 .123, 469.171, and 473H.10, because abstracts of tax limits 
were not timely filed with the commissioner. If so notified, the commissioner 
of education must delay those payments under section 124./95, subdivi
sions 6 and JO, for the same length of time that payments to other taxing 
jurisdictions under section 477A.015 are delayed. 

Sec. 24. Minnesota Statutes 1988, section 273.33, subdivision 2, is 
amended to read: 

Subd. 2. The personal property, consisting of the pipeline system of 
mains, pipes, and equipment attached thereto, of pipeline companies and 
others engaged in the operations or business of transporting natural gas, 
gasoline, crude oil, or other petroleum products by pipelines, shall be listed 
with and assessed by the commissioner of revenue. This subdivision shall 
not apply to the assessment of the products transported through the pipelines 
nor to the lines of local commercial gas companies engaged primarily in 
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the business of distributing gas to consumers at retail nor to pipelines used 
by the owner thereof to supply natural gas or other petroleum products 
exclusively for such owner's own consumption and not for resale to others. 
On or before Cle!eeer 1- June 30, the commissioner shall certify to the 
auditor of each county, the amount of such personal properly assessment 
against each company in each district in which such property is located. 

Sec. 25. Minnesota Statutes 1988, section 273.37, subdivision 2, is 
amended to read: 

Subd. 2. Transmission lines of less than 69 kv, transmission lines of 69 
kv and above located in an unorganized township, and distribution lines, 
and equipment attached thereto, having a fixed situs outside the corporate 
limits of cities except distribution lines taxed as provided in sections 273.40 
and 273.41, shall be listed with and assessed by the commissioner of 
revenue in the county where situated. The commissioner shall assess such 
property at the percentage of market value fixed by law; and, on or before 
11,e ~ Ekly ef Ne¥effieer June 30, shall certify to the auditor of each 
county in which such property is located the amount of the assessment 
made against each company and person owning such property. 

Sec. 26. [273.371] [REPORTS OF UTILITY COMPANIES.] 

Subdivision I. [REPORT REQUIRED.] Every electric light, power, gas, 
water, express, stage, and transportation company and pipeline doing busi
ness in Minnesota shall annually file with the commissioner on or before 
March 31 a report under oath setting forth the information prescribed by 
the commissioner to enable the commissioner to make valuations, rec
ommended valuations, and equalization required under sections 273.33, 
273.35, 293.36, and 273.37. 

Subd. 2. [EXTENSION.] The commissioner for good cause may extend 
the time for filing the report required by subdivision I. The extension may 
not exceed I 5 days. 

Sec. 27. Minnesota Statutes 1988, section 274.14, is amended to read: 

274.14 [LENGTH OF SESSION; RECORD.] 

The county board of equalization or the special board of equalization 
appointed by it shall meet during the last two weeks in June. +lie eeffi

ffiissiener fll"Y elHen<J ll,e sessiea rerietl 10 ,k,ly H l>ltl No action taken by 
the county board of review after tke e,.iended terffiinatien dale June 30 is 
valid. The county auditor shall keep an accurate record of the proceedings 
and orders of the board. The record must be published like other proceedings 
of county commissioners. A copy of the published record must be sent to 
the commissioner of revenue, with the abstract of assessment required by 
section 274. 16. 

Sec. 28. (274.175] [VALUES FINALIZED. J 

The assessments recorded by the county assessor and the county auditor 
under sections 273./24, subdivision 9; 274./6; 274./7; or other law for 
real and personal property are final on July I of the assessment year, 
except for property added to the assessment rolls under section 272 .02. 
subdivision 4. No changes in value, including parcel description splits, 
may be made after July I of the assessment year. 

Sec. 29. Minnesota Statutes 1988, section 275.065, subdivision I, is 
amended to read: 
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Subdivision I. [PROPOSED LEVY.] On or before Attgtt,;4 September 15 
for levy year 1989 and September 1 j()r levy years rheret{/fer, each taxing 
authority shall adopt a proposed budget and certify to the county auditor 
the proposed property tax levy for taxes payable in the following year and 
their state aids as enumerated in section 276.04, subdivision 2, paragraph 
( c), clause (2). For purposes of this section, "taxing authority"~ lfiel<ttle 
includes all home rule and statutory cities wtt-fl a pO!')t·tlatioA e.f e-¥ef ~' 

towns, counties, and school districts-, the metFOpolitan emrneil, ft-He the 
metF013olitan regien:ttl tf-ftfl-5+t eemrnir,:;im~/or taxes levied in 1989. For taxes 
levied in 1990, "taxing authority" also includes special taxing districts. 

Sec. 30. Minnesota Statutes 1988, section 275.065, is amended by add
ing a subdivision to read; 

Subd. la. [OVERLAPPING JURISDICTIONS.] In the case of a taxing 
authority lying in hvo or more counties, the home county auditor shall 
certify the proposed levy to the other county auditor by September 20, for 
taxes levied in 1989 and by September 5 for taxes levied in /990. 

Sec. 31. Minnesota Statutes 1988, section 275.065, subdivision 3, 1s 
amended to read: 

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a)# tJ,e,e is 
a pe,eent•ge inefease ift p,opeFI)' t"""' prnposed by the l<HHflg authority, 
oo 0f befefe Seplelflee• +.¾ +he €eHftty ftl¼ffilef ~ eo!flpute fDf eaeh 
p<H'€<'l ef prn!'e<ty Oft the assessment rolls witltitt the l<HHflg autherit) the 
p,epesed propefl)' till< fef -.,,, le¥ie4 ift the et!ffefil year. 1ft the ease ttf 
e#ies iffl<lef ~ populatien, ttft<! al! Sj3eeffll l<Httftg distriet,; e><€epl the 
melF0frnlile:R emmeil 00ft the fflelre~ehlafl regi0F10:l lfafl-s.f-t eommh,sion, the 
fttffffl0f iffiall tffit> the l<HHflg distriet's pre,ioas y-, t&x eap•eil) ffile fef 
...e ift eelflputing the !e!tH proper!) -.. On or before November JO, each 
year, the county auditor shall prepare and deliver by first class mail to each 
taxpayer at the address listed on the city's current year's assessment roll, a 
notice of the taKpaye,'s proposed property taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

(c) A ftttliee ift suesiantially too followiag re-~ ee suffieieat. 

~IOTICE OF PROPOSED PROPERTY TAXES 

PO NOT PAY THI£ I£ NOT A filhb 

Thi,; ftttliee shews the alf!euat yet!f """1 preperty -WI wiH ee if proposed 
budgets are appro,ea by the !eeal ge,•eralfleRI district,; Y"" lwe tttc It "™' 
sl!ew,; the ame,mt ef yeu, """1 prnpert) till< WI if the leeal ge, era!fleat 
distriets Y"" lwe ift ae fie! elHttige theif euagets ffem this year. 

Name ef Deseriptien Milfl<et 'ffllue Class ef 
p•operey of pfOpefl) of property prnpert)' -Jel,., ~ 
ilf!aMi!f)' 
WcSmlth 

he!+, 
Bleelt+ 
Pleasant 
Ae,e,;sw-
di,•isien 
Miaaletewn, 
.Minneseta 

Fesidential 
helflestead 



'! ii lfJ n t f f u 
I I i t 
I 

!l!I ft 
I l ~ 
r f r 

f 

i ![ ! 

I ! I I i t i 

f r1 t'I '1 r ilJf tlJ r ~ t 1w [ [ ,itlla;l~ 
m . l If [ft f 

Hh 
$., t. "'1r t1J i:-= 

~ oc1,1 ~11111 i iJHn ; 
~ l 111 w $.,l~r1wl ~ 

$., t, tt fiff ::; 

ff rjJ 'f [jJ r Ii t r11 wr jf 
lit l r~.t tll i f1

:i- 1$ti 
f1 '1 ; f, rrt 

nnr1r i lih1l . 
i 1 1 t t I 1 $1 ~ 

rlt.Jf;s;f., " 
1iti~lt ~ 
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¥ettf tt:Hi' #~ts ~ ehaRgeel: $551.71 

¥el!f-ifprepesed ~is adep!ed: $71§.72 

The notice must inform taxpayers that it contains the amount of property 
taxes each taxing authority proposes to collect for taxes payable the fol
lowing year. It must clearly state that each taxing authority will hold a 
public meeting to receive public testimony on the proposed budget. It must 
clearly state the time and place of each taxing authority's meeting and an 
address where comments will be received by mail. 

(d) For taxes levied in /989, the notice must state the total proposed 
property tax levy for taxes payable in /990 before reduction for state aid, 
compare that amount to the actual amount for taxes paid in 1989, and 
express the difference as a percentage increase or decrease in property 
taxes by county, city or town, and school district. For purposes of this 
paragraph, "proposed property tax before reduction for state aid" means 
the taxing authority's levy certified under section 275 .07, plus aids payable 
in calendar year /990 under sections 477 A.OJ I to 477 A.OJ 5. 

(e) For taxes levied in 1990, and thereafter. the notice must state for 
each parcel the market value of the property for property taxes payable 
in the following year and for taxes payable the current year. It must also 
state the following proposed amounts for taxes payable the following year 
by county, city or town, school district, and as a total of the taxing author
ities, including special taxing districts: 

(I) the amount of property taxes on the property before reduction for 
state aid: 

(2) the amount of aid paid by the state to reduce property taxes, appor
tioned to the property; 

( 3) the amount of the credits for the property as enumerated under sect ion 
276.04, subdivision 2, paragraph (c), clause (5), apportioned in the ratio 
of the local government's proposed levy after state aids to all local gov
ernments' proposed levies after state aids; 

(4) the net tax on the property; and 

( 5) the percentage increase or decrease in the amount in clause ( 4) from 
taxes payable in the current year to taxes payable the following year. 

The notice must compare the proposed amounts in clauses (I), (2), and 
(4) to the actual amount for taxes payable in the current year. 

For purposes of this paragraph, "property taxes before reduction for 
state aid" means the taxing authority's levy that would be certified under 
section 275.07 not including the state aids enumerated under section 276.04, 
subdivision 2, paragraph (c), clause (2): and the "amount of aid paid by 
the state to reduce property taxes" is the sum of the state aids listed in 
section 276.04, subdivision 2, paragraph (c), clause (2), apportioned to 
the property. 

(f) The notice must clearly state that the proposed taxes do not include 
the following: 

(I) special assessments; 

(2) a levy approved by the voters after the date the proposed taxes are 
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certified, including school district levy referenda and levy limit increase 
referenda; 

( 3) amounts necessary to pay cleanup or other costs due to a natural 
disaster occurring after the dare the proposed taxes are certified; and 

(4) amounts necessary to pay tort judgments against the taxing authority 
that become final after the date the proposed taxes are certified, 

Sec, 32, Minnesota Statutes 1988, section 275.065, subdivision 4, is 
amended to read: 

Subd. 4. [COSTS.] +he~ aHlae,il; slHtH I'<>;' me~ fef /[the 
reasonable cost of the county auditor's services and fef the ee,;i,; cost of 
preparing and mailing the notice required in this section exceed the amount 
distributed to the county by the commissioner of revenue to administer this 
section, the taxing authority must reimburse rhe county for the excess cost. 

Sec. 33. Minnesota Statutes 1988, section 275.065, subdivision 6, is 
amended to read: 

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND LEVY.] 
l'ffef le Oe!e~e,~ Between November 15 and December 20, the governing 
l>a4y bodies of the city, county, and school district shall each hold a public 
hearing to adopt its final budget and property tax levy for taxes payable 
in the following year. +he aea,ing ffiHSf l>e l!ekl fie! less th... !We eays e, 

- m... fi¥e 0!l;'S aflef me~ me ftetiee;, fifSl ~H~lisaee. 

At the hearing the taxing authority may amend the proposed budget and 
property tax levy and must adopt a final budget and property tax levy. The 
adopted property tax levy aee~lee ffi&y must not exceed the final proposed 
levy determined under subdivision 2, paragraph (ch, except by an amount 
up to the sum of the following amounts: 

(I) the amount of a school district levy whose voters approved a ref
erendum to increase taxes after the proposed levy was certified; 

(2) the amount of a city or county levy approved by the voters under 
section 275.58 after the proposed levy was certified: 

( 3) the amount of a levy to pay costs, due to a natural disaster occurring 
after the proposed levy was certified, if that amount is approved by the 
commissioner of revenue under subdivision 6a; and 

(4) the amount of a levy to pay tort judgments against a taxing authority 
that become final after the proposed levy was certified, if the amount is 
approved by the commissioner of revenue under subdivision 6a. 

At the hearing the percentage increase in property taxes proposed by 
the taxing authority, if any, and the specific purposes for which property 
tax revenues are being increased must be discussed. During the discussion, 
the governing body shall hear comments regarding a proposed increase and 
explain the reasons for the proposed increase. The public shall be allowed 
to speak and to ask questions prior to adoption of any measures by the 
governing body. The governing body shall adopt its final property tax levy 
prior to adopting its final budget. 

The hearing must be held after 5:00 p.m. if scheduled on a day other 
than Saturday. No hearing may be held on a Sunday. +he selaeet 9eftf8 aftii 
~ 9eftf8 slHtH The commissioner of revenue shall provide for the 
coordination of hearing dates so that a taxing authority does not schedule 
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public meetings on "8ys the day scheduled for the hearing by lite geveraiag 
bedy 0f lite city another taxing authority. 

If the hearing is recessed, the taxing authority shall publish a notice in 
a qualified newspaper of general paid circulation in the city. The notice 
must state the time and place for the continuation of the hearing and must 
be published at least two days but not more than five days prior to the date 
the hearing will be continued. 

This subdivision does not apply to towns and special taxing districts. 

Sec. 34. Minnesota Stalutes 1988, seclion 275.065, is amended by add
ing a subdivision to read: 

Subd. 6a. [APPROVAL OF COMMISSIONER.] (a) A taxing authority 
may appeal to the commissioner of revenue for authorization to levy an 
amount over the amount of the proposed levy. The taxing authority must 
provide evidence satisfactory to the commissioner that it has incurred costs 
for the purposes specified in paragraph ( b). The commissioner may approve 
an increase in the taxing authority's levy of up to the amount of costs 
incurred or a lesser amount determined by the commis:,;ioner. The com
missioner's decision is final. 

(b) A levy addition may be made under paragraph (a)for the following 
costs incurred after the proposed levy is certified: (I) the unreimbursed 
costs to satisfy judgments rendered against the taxing authority by a court 
of competent jurisdiction in a tort action in excess of $50,000 or ten percent 
of the current year's proposed certified levy whichever is less; or (2) the 
costs incurred in clean up of a natural disaster. For purposes of this 
subdivision, "natural disaster" includes the occurrence or threat of wide
spread or severe damage, injury, or loss of life or property resulting from 
natural causes such as earthquake, fire, flood, windstorm, wave action, 
oil spill, water contamination, air contamination, or drought. 

Sec. 35. Minnesota S1atules 1988, seclion 275.065, subdivision 7, is 
amended to read: 

Subd. 7. [CERTIFICATION OF COMPLIANCE.] At lite time lite ta,;-iflg 
aullieril} eertifies its- le":)' <ffl<ief seetttm 275.G7, it ,;l,all eeftify te lite 
eemmissiener 0f Fe• 1eAue i-t!1 eom13lianee w-i-th this seetion. +he eertifieatien 
fflttSt eontein oopies- ef the ad, ertisement required H-f½tlef suhdiYisien 3-, the 
reselutiea aeepling lite final prnperly - le":)' tHltler subdiYisien (;, and 
any <>Iller iafermalien ••~uiree l>y lite eemmissieaer <>f re•,•eaue. If lhe 
commissioner determines that the taxing authority has failed to substan
tially comply with the requirements of this section. the commissioner of 
revenue shall notify the county auditor. When fixing rates under section 
275.08 for a taxing aulhorily that has not complied with this section, lhe 
county auditor must use the ne ineFease ~ fftte taxing authority's previous 
year's levy. 

Sec. 36. Minnesota Statures 1988, section 275.07, subdivision I, is 
amended to read: 

Subdivision 1. The taxes voted by cities, towns, counties, school districts, 
and special districts shall be certified by the proper authorities to the county 
auditor on or before Oeteber 25 five working days after December 20 in 
each year. The taxes certified shall not be adjusted by lhe aid received 
under section 273.1398, subdivisions 2 and 3. If a city, town, counly, school 
districl, or special dislricl fails to certify its levy by that dale, its levy shall 
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be the amount levied by it for the preceding year. If the leeal mttt notifies 
the eommissiener of re'leaue befefe Oeteber ~ <>f i-ls inability t-e eertify 
i-ls ltwy l,y !ltttt <late, .....i the eommissioaer is satisfied that the <lelay is 
unu, oi<laale tHH! is fl8t "- te the negligenee <>f the leeal Hftit-'-s offieials 
-er stal+,- the eommissioaer shal-1 e,,teH<I the time wilhlH wltieh the leeal 
m>it shal-1 eertify its ltwy "I' te -1--3 ealeadar !lay,; bey-eH<i the Elate <>f FC<jHClit 
fur e~1:teRsi0H. 

Sec. 37. Minnesota Statutes 1988, section 275.07, is amended by adding 
a subdivision to read: 

Subd. 4. [REPORT TO COMMISSIONER.] On or before September 30 
for taxes levied in 1989, and on or before September 15 for taxes levied 
thereafter, the county auditor shall report to the commissioner of revenue 
the proposed levy certified by local units of government under section 
275 .065, subdivision 1. On or before January 15, the county auditor shall 
report to the commissioner of revenue the final levy certified by local units 
of government under subdivision J. The levies must be reported in the 
manner prescribed by the commissioner. 

Sec. 38. Minnesota Statutes 1988, section 275.08, subdivision 2, is 
amended to read: 

Subd. 2. [ESTIMATES.] If, by Deeember January 15 of any year, the 
county auditor has not received from another county auditor the tax capacity 
rate or gross tax capacity applicable to any taxing district lying in two or 
more counties. the county auditor who has not received the necessary 
information may levy taxes for the overlapping district by estimating the 
tax capacity rate or the gross tax capacity. 

Sec. 39. Minnesota Statutes 1988, section 275.08, subdivision 3, is 
amended to read: 

Subd. 3. [ASSISTANCE OF COUNTY AUDITOR.] A county auditor 
who has not furnished the tax capacity rate or gross tax capacity of property 
in the county by Deeem0er January 15 shall, on request, furnish the county 
auditor of a county in the overlapping district an estimate of the tax capac
ities or the tax capacity rate. The auditor may request the assistance of the 
county assessor in determining the estimate. 

Sec. 40. Minnesota Statutes 1988, section 275.124, is amended to read: 

275.124 (REPORT OF CERTIFIED LEVY] 

Prior to Pe0rnery 1- April I of each year, each county auditor shall report 
to the commissioner of education on forms furnished by the commissioner, 
the amount of the certified levy made by each school district within the 
county which has taxable property and any other information concerning 
these levies that is deemed necessary by the commissioner. 

Sec. 41. Minnesota Statutes 1988, section 275.125, subdivision 5, is 
amended to read: 

Subd. 5. [BASIC TRANSPORTATION LEVY] Each year, a school dis
trict may levy for school transportation services an amount not to exceed 
the amount raised by the basic transportation tax capacity rate times the 
adjusted gross tax capacity of the district for the preceding year. The com
missioner of revenue shall establish the basic transportation tax capacity 
rate and certify it to the commissioner of education by Septem0er I- July 
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/ of each year for levies payable in the following year. The basic trans
portation tax capacity rate shall be a rate. rounded up to the nearest hun
dredth of a mill, that, when applied to the adjusted gross tax capacity of 
taxable property for all districts, raises the amount specified in this sub
division. The basic transportation tax capacity rate for transportation for 
the 1990 fiscal year shall be the rate that raises $72,68 I ,200. The basic 
transportation tax capacity rate certified by the commissioner of revenue 
must not be changed due to changes or corrections made to a district ·s 
adjusted gross tax capacity after the tax capacity rate has been certified. 

Sec. 42. Minnesota Statutes 1988, section 275.125, subdivision 5b, is 
amended to read: 

Subd. 5b. [TRANSPORTATION LEVY OFF-FORMULA ADJUST
MENT] In any fiscal year, if the basic transportation levy under subdivision 
5 in a district attributable to a particular fiscal year exceeds the transpor
tation aid computation under section 124.225, subdivisions Sb, Si, 8j, and 
8k, the district's levy limitation shall be adjusted as provided in this sub
division. In the second year following each fiscal year, the district's trans
portation levy shall be reduced by an amount equal to the difterence between 
(I) the amount of the basic transportation levy under subdivision 5, and 
(2) the sum of the district's transportation aid computation pursuant to 
section 124.225, subdivisions Sb, Si, 8j, and 8k, and the amount of any 
subtraction made from special state aids pursuant to section 124.2138, 
subdivision 2, less the amount of any aid reduction due to an insufficient 
appropriation as provided in section 124.225, subdivision 8a. 

Sec. 43. Minnesota Statutes 1988, section 275.28, subdivision I, is 
amended to read: 

Subdivision I. [AUDITOR TO MAKE.] The county auditor shall make 
out the tax lists according to the prescribed form, and to correspond with 
the assessment districts. The rate percent necessary to raise the required 
amount of the various laxes shall be calculated on the gross tax capacity 
of property as determined by the state board of equalization, but, in cal
culating such rates, no rate shall be used resulting in a fraction other than 
a decimal fraction, or less than one-tenth of a mill; and, in extending any 
tax, whenever it amounts to the fractional part of a cent, it shall be made 
one cent. The tax lists shall also be made out to correspond with the 
assessment books in reference to ownership and description of property, 
with columns for the valuation and for the various items of tax included 
in the total amount of all taxes set down opposite each description; and 
opposite each description which has been sold for taxes, and which is 
subject to redemption, but not redeemed, shall be placed the words "sold 
for taxes." The amount of all special taxes shall be entered in the proper 
columns, but the general taxes may be shown by entering the rate percent 
of each tax at the head of the proper columns, without extending the same, 
in which case a schedule of the rates percent of such taxes shall be made 
on the first page of each tax list. If the auditor shall fail to enter on any 
such list before its delivery to the treasurer any tax levied, such tax may 
be subsequently entered. The tax lists shall be deemed completed, and all 
taxes extended thereon, as of Oels~er ¼ January I annually. 

Sec. 44. Minnesota Statutes 1988, section 275.29, is amended to read: 

275.29 [ABSTRACTS TO COMMISSIONER OF REVENUE.] 

OB er l>efere JonHory I Not later than March 31, in each year, the county 
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auditor shall make and transmit to the commissioner of revenue, in such 
form as may be prescribed by the commissioner of revenue, complete 
abstracts of the tax lists of the county, showing the number of acres of land 
assessed; its value, including the structures thereon; the value of town and 
city lots, including structures; the total value of all taxable personal property 
in the several assessment districts; the aggregate amount of all taxable 
property in the county, and the total amount of taxes levied therein for 
state. county, town, and all other purposes for that year. 

Sec. 45. Minnesota Statutes 1988, section 275.51, is amended by adding 
a subdivision to read: 

Subd. 7. [LEVY LIMIT CERTIFICATION.] A governmental subdivision 
must certify its levy limitations under sections 275 .50 to 275 .58 to the 
commissioner of revenue by December 3 I of the levy year. 

Sec. 46. Minnesota Statutes 1988, section 275.58, subdivision 2, is 
amended to read: 

Subd. 2. A levy limit base per capita adjustment approved pursuant to 
subdivision I at a general or special election held prior to Oeteber -1- five 
working days after December 20 in any levy year increases the levy limit 
base per capita in that same levy year by the approved per capita amount 
and provides a permanent adjustment to the levy limit base per capita of 
the governmental subdivision for future levy years. A levy limit base per 
capita adjustment approved pursuant to subdivision I at a general or special 
election held on or after Se13lember '!tQ five working days after December 
20 in any levy year shall not increase the levy limit base per capita in that 
same levy year but shall provide a permanent adjustment to the levy limit 
base per capita of the governmental subdivision for future levy years. 

Sec. 47. Minnesota Statutes 1988, section 275.58, subdivision 3, is 
amended to read: 

Subd. 3. An additional levy approved pursuant to subdivision I at a 
general or special election held prior to Oeteber I- five working days after 
December 20 in any levy year may be levied in that same levy year and 
in any levy years thereafter. An additional levy approved pursuant to sub
division I at a general or special election held on or after Sef'tember .;,Q 

five working days after December 20 in any levy year shall not be levied 
in that same levy year, but may be levied in the subsequent levy year and 
in levy years !hereafter. 

Sec. 48. Minnesota Statutes 1988, section 276.01, is amended to read: 

276.01 [DELIVERY OF LISTS TO TREASURER.] 

On or before the first business day in January March in each year, the 
county auditor shall deliver the lists of the districts of the county to the 
county treasurer and get the treasurer's receipt for them. The lists must 
show the total amount of taxes due. Where the names of taxpayers appear 
in the property tax lists, the county auditor shall show the taxpayers' addresses. 
The lists are authority for the treasurer to collect the taxes shown on the 
list. 

In counties that have elected to come under section 273.03, subdivision 
2, when the county treasurer possesses the lists provided for in section 
275.28, subdivision 3, the county auditor shall have access to the lists to 
change the market valuations and the classifications of real estate in the 
lists that the auditor would have been required to change in the assessment 
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books provided for in section 273.03, subdivision I, except for the election 
to discontinue the preparation of the assessment books. The county auditor 
is the official custodian of the lists after the year when they are in the 
county treasurer's possession. 

Sec. 49. Minnesota Statutes 1988, section 276.04, subdivision 2, is 
amended to read: 

Subd. 2. [CONTENTS OF TAX STATEMENTS.] (a) +he treas~rer shall, 
whether 0F ft0t direeted by the eetffi!y bear&; eattSe le be j>Fiflte<I ""all talic 
statements, ffl' &ft QR auaeflment, The commissioner of revenue shall pre
scribe the form of the property tax statemenl and its contents. The statement 
must contain a tabulated statement of the dollar amount due to each taxing 
authority from the parcel of real property for which a particular tax state
ment is prepared. The dollar amounts due the county, township or munic
ipality and school district must be separately stated. The amounts due other 
taxing districts, if any, may be aggregated. The dollar amounts, including 
the dollar amount of any special assessments, may be rounded to the nearesl 
even whole dollar. For purposes of this section whole odd-numbered dollars 
may be adjusted to the next higher even-numbered dollar. The statement 
shall include the following sentence, printed in upper case letters in boldface 
print: "THE STATE OF MINNESOTA DOES NOT RECEIVE ANY PROP
ERTY TAX REVENUES. THE STATE OF MINNESOTA REDUCES YOUR 
PROPERTY TAX BY PAYING CREDITS AND REIMBURSEMENTS TO 
LOCAL UNITS OF GOVERNMENT." 

(b) The property tax statements for manufactured homes and sectional 
structures taxed as personal property shall contain the same information 
that is required on the tax statements for real property. 

(c) Fer-..s payable itt -1-99() aft<! thereafter. real aR<I persenal prepert)' 
- stoteffleets - eentain fB the J>reperty .• ......i.ei"""'"' as defined ia 
seetieB 272.()3, subdi¥isien 8; Rt the eel talic eapaeit)' rate al'l'lieable le 
the J>reperty's elassifieatiee llflder seetieB 273.13, aR<I tlte preduet of fB 
aR<I f2h the prepeFI) 's iaitial l<Hr. '.J'.h<, slatelfteet fflttSI shew the differenee 
between a preperty's gR>SS'"" eapaeit)' "8d eel tu eapaeity 1Hultiplied by 
the laal eapaeily rate as '-'state raid hmflestead an<! agrieultural eredil." '.fh<, 
stotemeel fflttSI alS<> shew the deerease itt'"" attributable lo Iha! jfflFliee 
ef the"""' ef the fellewing aids attributable le the preperty os -"slate raid 
""'relief": W edueotien aids pa)oble fflffler ehaplers 1-24 aetl +24A, W 
leeol ge,efflmeet ei<i fer ~ l<>wR&, aetl eeunties ttH<!er ehapfef 4+1-A, 
fiii-) disparity reduetien ai<i raid ttH<!er seetieB 273.1398, aetl ft"1 ffi€0ffle 
lftaieteeanee ai<ls as defieed ia seeli<>H 273. 1398, subdi¥isiee -I, paragraph 
(it-, '.J'.h<, eemmissieeer ef re•,eeue shaH eertify le the eetffi!y &ll<lit0F the 
aeltfal .,. estimated ai<ls !eeal ge¥ernmeels will reeei-Ye ia the fellev,.ing 
yea,,, 

W Fer lel<es payable ie +989 eBly;- the statement fftUSI shew the j>ffij>
erl)'-'5 ffHH'ket """'8, as defined itt seetieB 272.!l3, subdivisiee &, aetl the 
ameunt attributable le seetieB 273 .13, subdi¥isiens ;!2 aft<! 2'½ as -"slate 
!"'id hemeslead eredit" aetl the ameuet attributable 16 seetien 273 .132 as 
-"slate raid agrieultural e,edil." '.J'.h<, statemeel fflttSI alS<>shew tlte dee,ease 
ia""' att,ibutable 16 lhat pertien ef the stlfft ef the fellewing lli<is ftllfil,
ttl&l>le le the pFeperly as '-'state raid laal relief": W edueatiee ai<!s ttH<!er 
ehapters -H4 aetl +24A, ft# leeal ge,·em1Hent ai<I fer ~ l<>wR&, aft<! 
eeueties llflder ehapter4+1-A,aetl+;ti) disparity redaetien ai<lttH<!erseetieB 
273. I 398. 'Hie eemmissiene• ef re,enue shaH eertify le the eetffi!y &ll<lit0F 
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the aettta! .,,- eslimale~ aids Jeeal geYerRmeRls wil-1 reeei¥e it, the follewi•g 
Y"ftle 

Real and personal property tax statements must contain the following 
information in the order given in this paragraph. The information must 
contain the current year tax information in the left column with the cor
responding information for the previous year in a column on the right: 

(I) the proper/ y's market value as defined in sect ion 272 .03, subdivision 
8· 

(2) a total of the following aids: 

(i) education aids payable under chapters 124 and 124A; 

(ii) local government aids for cities, towns, and counties under chapter 
477A: 

(iii) disparity reduction aid under section 273./398; 

(iv) income maintenance aids as defined in section 27 3. I 398. subdivision 
I. paragraph (i); and 

(v) homestead agricultural credit aid under section 273./398, or for 
purposes of comparison with the previous year's amount for the statement 
for taxes payable in 1990. the 1989 homestead credit under section 273 .I 3. 
subdivisions 22 and 23, and the /989 agricultural credit under section 
273./32. 

(3) the property's gross tax. calculated by multiplying the property's 
gross tax capacity times the total tax capacity rate plus any credits received 
under sections 273.119; 273./23; 273.135; 273./391; 273./398. subdi
vision 4; 469.171; and 473H./0; 

(4 )for homestead residential and agricultural properties, the homestead 
agricultural credit apportioned to the property. This amount is obtained 
by multiplying the total tax capacity rate by the difference between the 
property's gross and net tax capacities under section 273 .I 3. For purposes 
of comparison with the the previous year's amount for the statement for 
taxes payable in /990, the statement must show the homestead credit and 
agricultural credit for taxes payable in /989; 

(5) any credits received under sections 273.119; 273./23: 273./35: 
273. I 39 I; 273 ./398. subdivision 4; 469.17 I; and 47 3H. JO; and 

(6) the net tax payable as provided in paragraph (a). 

Sec. 50. Minnesota Statutes 1988, section 276.04, subdivision 3,, is 
amended to read: 

Subd. 3. [MAILING OF TAX STATEMENTS.] The county treasurer 
shall mail to taxpayers statements of their personal property taxes due not 
later lhan fehrnary H March 30, except in the case of manufactured homes 
and sectional structures taxed as personal property. Statements of the real 
property taxes due shall be mailed not later than JeRuar, M March 30. 
The validity of the tax shall not be affected by failure of the treasurer to 
mail the statement. The taxpayer is defined as the owner who is responsible 
for the payment of lhe tax. 

Sec. 51. Minnesota Statutes 1988, section 276.09, is amended lo read: 

276.09 [SETTLEMENT BETWEEN AUDITOR AND TREASURER.] 
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On Marek~ aR<i May 20 of each year, the county treasurer shall make 
full settlement with the county auditor of all receipts collected for all 
purposes. from the date of the last settlement up to and including each day 
mentioned. The county auditor shall. within 30 days after eaeh the scltlc
ment, send an abstract of it to the state auditor in 1he form prescribed by 
the stale auditor. At eaelt the settlement the treasurer shall make complete 
returns of the receipts on the current tax list, showing the amount collected 
on account of the several funds included in the list. 

Settlement of receipts from May 20 to December 31 of each year must 
be made as provided in section 276.111. 

For purposes of this section, "receipts" includes all tax payments received 
by the county treasurer on or before the settlement date. 

Sec. 52. Minnesota Statutes 1988, section 276. I 0, is amended lo read: 

276.10 (APPORTIONMENT AND DISTRIBUTION OF FUNDS.] 

On the settlement day in Mftf€ft and May of each year, the county auditor 
and county treasurer shall distribute all undistributed funds in the treasury. 
The funds must be apportioned as provided by law, and credited to the 
state, town, city, school district, special district and each county fund. 
Within 20 days after the distribution is completed, the county auditor shall 
report to the state auditor in the form prescribed by the state auditor. The 
county auditor shall issue a warrant for the payment of money in the county 
treasury to the credit of the state. town. city, school district, or special 
districts on application of the persons entitled to receive the payment. The 
county auditor may apply the lax capacity rate from the year before the 
year of distribution when apportioning and distributing delinquent tax pro
ceeds. if the composition of the previous year's tax capacity rate between 
taxing districts is not significantly different than the tax capacity rate that 
existed for the year of the delinquency. 

Sec. 53. Minnesota Statutes 1988, section 276.11, subdivision I, is 
amended to read: 

Subdivision I. [GENERALLY. I As soon as practical after the Marek aR<i 
May seltletHenls settlement the county treasurer shall pay to the state trea
surer or the treasurer of a town, city. school district. or special district, on 
the warrant of the county auditor, all receipts of laxes levied by the taxing 
district and deliver up all orders and other evidences of indebtedness of 
the taxing district, taking triplicate receipts for them. The treasurer shall 
file one of the receipts with the county auditor, and shall return one by 
mail on the day of its receipt to the clerk of the town, city, school district, 
or special district to which payment was made. The clerk shall keep the 
receipt in the clerk's office. Upon written request of the taxing district, to 
the extent practicable, the county treasurer shall make partial payments of 
amounts collected periodically in advance of the next settlement and dis
tribution. A statement prepared by the county treasurer must accompany 
each payment. It must state the years for which taxes included in the payment 
were collected and, for each year, the amount of the taxes and any penalties 
on the tax. Upon written request of a taxing district, except school districts. 
the county treasurer shall pay al least 70 percent of the estimated collection 
within 30 days after the Marek aR<i May settlement dales date. Within seven 
business days after the due date, the county treasurer shall pay to the 
treasurer of the school districts 50 percent of the estimated collections 
arising from taxes levied by and belonging to the school district. The 
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remaining 50 percent of the estimated collections must be paid to the 
treasurer of the school district within the next seven business days. The 
treasurer shall pay the balance of the amounts collected to the slate or to 
a municipal corporalion or other body within 60 days after the Mitf€h ftfl<! 
May settlement tlitles date. After 45 days interest at an annual rate of eighl 
percent accrues and must be paid to the taxing district. Interest must be 
paid upon appropriation from the general revenue fund of the county. If 
not paid, it may be recovered by the taxing district, in a civil action. 

Sec. 54. Minnesota Statutes 1988. section 277 .0 I, subdivision I. 1s 
amended to read: 

Subdivision I. All unpaid personal property taxes where the ftflffilffil is 
~ <tF less shall be deemed delinquent on the laler of Mitf€h + May /6 
next after they become due or 30 days afler the poslmark dale on lhe 
envelope containing the property tax statement, and thereupon a penalty 
of eight percent shall attach and be charged upon all such taxes. Wheft ¼he 
......- ttf' litl€lt ttt-, e"eeeds the """' ef J;W the fif5! ltttlf """'1 beeome 
delinquent if fie! pat.I J>ff<tF te Mitf€h + ff 3{) days aftef the psstmark date 
oo the en,•elepe eeataining the prepert)' liH< statemeat, whiehever is tttter, 
and thereupea a peault) ef eigltt pe,eertl """'1 attaeh oo Wffi tlfl!'ill,I fust 
lta!fc +he se€<>R<i ltttlf ef a liH< ffi e,,eess ef ~ sltttll bernme Eleliaqueat if 
fie! pat.I J>ff<tF w tttly + ftfl<! t~ereu pe A a J'ffialty 6I eight pe,eertt """'1 
at-taeh eft s-tt€fl-~ se€tffl4 -ttalh This section shall not apply to class 2a 
property. 

A county may provide by resolution that in the case of a property owner 
that has multiple personal property tax statements with the aggregate taxes 
exceeding $50. payments may be made in installments as provided in this 
subdivision. 

The county treasurer may accept payments of more or less than the exact 
amount of a tax installment due. If the accepted payment is less than the 
amount due. payments must be applied first to the penalty accrued for the 
year the payment is made. Acceptance of partial payment of tax does not 
constitute a waiver of the minimum payment required as a condition for 
filing an appeal under section 277.011 or any other law. nor does it affect 
the order of payment of delinquent taxes under section 280.39. 

Sec. 55. Minnesota Statutes 1988, section 277 .02, is amended to read: 

277.02 !DELINQUENT LIST FILED IN COURT] 

9ft the J.ast se8flaf say ef lttly, B_v June I 5 of each year, lhe counly 
treasurer shall make a list of all personal property taxes remaining delin~ 
quent tttly fust May 16. and shall immediately cerlify lo and file the same 
with the court administrator of the district court of the county, and upon 
such filing the list shall be prima facie evidence that all of the provisions 
of law in relation to the assessment and levy of such taxes have been 
complied with. 

Sec. 56. Minnesota Statutes 1988, section 277.05, is amended to read: 

277.05 !SHERIFF TO FILE LIST OF UNCOLLECTED TAXES.] 

If the sheriff is unable, for want of goods and chattels whereon to levy, 
to collect by a distress, or otherwise, the taxes, or any part I hereof. assessed 
upon the personal property of any persons. the sheriff shall file with the 
court administrator of the district court, on September HfSt July I 5 fol
lowing, a lisl of such taxes, with an affidavit of lhe sheriff, or of lhe depuly 
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sheriff entrusted with the collection thereof. slating that the affiant has 
made diligent search and inquiry for goods and chattels from which to 
collect such taxes. and is unable to collect the same. The I isl of such taxes 
as they apply to manufactured homes shall be filed on December I. The 
sheriff shall note on the margin of such list the place to which any delin
quent taxpayer may have removed. with the date of removal. if known. At 
the time of filing the list the sheriff shall also return all the warrants with 
endorsements thereon showing the doings of the sheriff or deputy in the 
premises, and the court administrator shall file and preserve the same. On 
or before September tenth thereafter, the court administrator shall deliver 
such list and affidavit to the county treasurer, who shall. by comparison 
of such list with the tax duplicates in the treasurer's office, ascertain whether 
or not all personal property taxes reported by the treasurer to the court 
administrator as delinquent, except those included in such list, have been 
paid into the treasurer's office, and shall attach to the list a certificate stating 
whether or not all taxes reported by the treasurer to the court administrator 
as delinquent and not included in the list have been received. and stating 
the items of such taxes, if any, as have been received. The court admin
istrator shall deliver such list and affidavit as they apply to manufactured 
homes on or before December 10. The treasurer shall deliver such list and 
affidavit, with the certificate attached, to the county board at its first session 
thereafter. which shall cancel such taxes as it is satisfied cannot be col
lected. A copy of the tax list so revised, and also a separate list of the 
taxes so canceled, shall be included in the records of the proceedings of 
the board, and published in full, as a part of the proceedings. 

Sec. 57. Minnesota Statutes 1988, section 277.06, is amended to read: 

277.06 [CITATION TO DELINQUENTS; DEFAULT JUDGMENT.] 

On Oeteber ~ September 5, or within ten days after the adjournment 
of the county board, whichever occurs first, the county auditor shall file a 
copy of such revised list with the court administrator of the district court. 
The county auditor shall file a copy of the revised list as it applies to 
manufactured homes on January 20. Within ten days after the list has been 
filed, the court administrator shall issue a citation to each delinquent named 
in the list, stating the amount of tax and penalty, and requiring such delin
quent to appear on a day to be set by the district court in the county, 
appointed to be held at a time not less than 30 days after the issuance of 
such citation, and show cause, if any there be, why the delinquent should 
not pay the tax and penalty. The citation shall be delivered for service to 
the sheriff of the county where such person may at the time reside or be. 
If such person, after service of the citation, fails to pay such tax, penalty, 
and costs to the sheriff before the first day of the term, or on such day to 
show cause as aforesaid, the court shall direct judgment against the person 
for the amount of such tax, penalty, and costs. When unable to serve the 
citation, the sheriff shall return lhe same to the court administrator, with 
a return thereto to that effect, and thereupon. or if the court decides that 
the service of such citation made or attempted to be made, or the issuance 
thereof by the court administrator, was illegal, the court administrator shall 
issue another like citation, requiring such delinquent to appear on the first 
day of the next general term to be held in the county, and show cause as 
aforesaid, and if the delinquent fails to pay or to show cause, the court shall 
direct judgment as aforesaid. Whenever the sheriff has been unable to serve 
any such citation theretofore issued in any year or years, or whenever the 
court decides that the service of any such citation theretofore made or 
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attempted to be made, or the issuance thereof by the court administrator, 
was illegal, the court administrator shall issue another like citation requiring 
such delinquent to appear, as in the case last provided, and with like effect; 
provided, that all citations other than the first shall be issued only on the 
request of the county attorney. 

Sec. 58. Minnesota Statutes 1988, section 277.13, is amended to read: 

277 .13 [REMOVAL OF DELINQUENT; DUTY OF COUNTY AUDITOR.] 

Withift 30 days aflef ltffle HfSt By July 30, in each year, the county 
auditor shall make out and forward to the court administrator of the district 
court of any county to which any delinquent personal property taxpayer 
may have removed a statement of such delinquent taxes, specifying the 
value of the property on which such taxes were levied and the amount of 
the taxes, to which the auditor shall add an amount equal to 25 percent on 
the taxes levied if such delinquent taxpayer left the county in which the 
taxes were levied after the day upon which they became due, but not 
otherwise. On receipt of such statement or account, the court administrator 
shall issue a warrant to the sheriff of the county, who shall immediately 
proceed to collect the same of the person so charged with the taxes and 
percent, together with a court administrator's fee of25 cents for each warrant 
so issued. The sheriff shall deliver such warrant, with the doings thereunder, 
to the court administrator, together with the amount of collections thereon. 
The court administrator shall remit all taxes thus collected to the treasurer 
of the county to which they belong, and at the same time shall return the 
original statement to the auditor of such county, certifying the amount of 
such collections, and, if any taxes remain unpaid, the reason why they could 
not be collected. The auditor shall charge the treasurer to whom such 
remittance is made with the amount thereof, and cancel such taxes from 
the list. Receipts shall be issued to the sheriff for delinquent taxes collected 
and the payment shall be made in the manner provided in section 276.05. 

Sec. 59. Minnesota Statutes 1988, section 429.061, subdivision 3, is 
amended to read: 

Subd. 3. [TRANSMITTED TO AUDITOR, PREPAYMENT.] After the 
adoption of the assessment, the clerk shall transmit a certified duplicate 
of the assessment roll with each installment, including interest. set forth 
separately to the county auditor of the county to be extended on the proper 
tax lists of the county; but in lieu of such certification, the council may in 
its discretion direct the clerk to file all assessment rolls in the clerk's office 
and to certify annually to the county auditor, on or before Oets0er -HJ.five 
working days after December 20 in each year, the total amount of install
ments of and interest on assessments on each parcel of land in the munic
ipality which are to become due in the following year. If any installment 
and interest has not been so certified prior to the year when it is due, the 
clerk shall forthwith certify the same to the county auditor for collection 
in the then succeeding year; and if the municipality has issued improvement 
warrants to finance the improvement. it shall pay out of its general funds 
into the fund of the improvement interest on the then unpaid balance of 
the assessment for the year or years during which the collection of such 
installment is postponed. All assessments and interest thereon shall be 
collected and paid over in the same manner as other municipal taxes. The 
owner of any property so assessed may, at any time prior to certification 
of the assessment or the first installment thereof to the county auditor, pay 
the whole of the assessment on such property, with interest accrued to the 
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date of payment, to the municipal treasurer, except that no interest shall 
be charged if the entire assessment is paid within 30 days from the adoption 
thereof; and, except as hereinafter provided, the owner may at any time 
prior to November 15 of any year, prepay to the treasurer of the municipality 
having levied said assessments, the whole assessment remaining due with 
interest accrued to December 31 of the year in which said prepayment is 
made. If the assessment roll is retained by the municipal clerk, the install
ment and interest in process of collection on the current tax list shall be 
paid to the county treasurer and the remaining principal balance of the 
assessment, if paid, shall be paid to the municipal treasurer. The council 
may by ordinance authorize the partial prepayment of assessments, in such 
manner as the ordinance may provide, prior to certification of the assess
ment or the first installment thereof to the county auditor. 

Sec. 60. Minnesota Statutes 1988, section 469.171, is amended by add
ing a subdivision to read: 

Subd. 7a. [PROPERTY TAX CREDIT; APPROPRIATION.] There is 
annually appropriated from the general fund to the commissioner of revenue 
the amounts required to reimburse taxing jurisdictions for the revenue lost 
due to the property tax credit provided in subdivision I, clause (4 ). Payment 
shall be made to taxing jurisdictions in the same proportion that the ad 
valorem tax is distributed. Payment shall be made to taxing jurisdictions, 
other than school districts, at the times provided in section 477A.015. If 
the abstracts of tax lists are not timely filed under section 275 .29, the July 
20 payment to the county must be delayed. For each month or fraction of 
a month that the abstract was filed late, the July 20 payment must be 
delayed one month. 

Sec. 61. Minnesota Statutes 1988, section 469.177, subdivision 6, is 
amended to read: 

Subd. 6. [REQUEST FOR CERTIFICATION OF NEW TAX INCRE
MENT FINANCING DISTRICT.] A request for certification of a new tax 
increment financing district pursuant to subdivision I or of a modification 
to an existing tax increment financing district pursuant to section 469. 175, 
subdivision 4, received by the county auditor on or before Oeteeer Hl July 
/ of the calendar year shall be recognized by the county auditor in deter
mining tax capacity rates for the current and subsequent levy years. Requests 
received by the county auditor after OeteBer -1-Q July 1 o[ the calendar year 
sha11 not be recognized by the county auditor in determining tax capacity 
rates for the current levy year but shall be recognized by the county auditor 
in determining tax capacity rates for subsequent levy years. 

Sec. 62. Minnesota Statutes 1988, section 473. 167, subdivision 4, is 
amended to read: 

Subd. 4. [STATE REVIEW] The council must certify its property tax 
levy to the commissioner of revenue by August 1 of the levy year. The 
commissioner of revenue shall annually determine whether the property 
tax for the right-of-way acquisition loan fund certified by the metropolitan 
council for levy following the adoption of its budget is within the levy 
limitation imposed by this section. 'le the eJ<lef!t praetieaele, The deter
mination must be completed prior to flJovemBer September l of each year. 
If current information regarding market valuation in any county is not 
transmitted to the commissioner in a timely manner, the commissioner may 
estimate the current market valuation within that county for purposes of 
making the calculation. 
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Sec. 63. Minnesota Statutes 1988, section 473.249, subdivision 2, is 
amended to read: 

Subd. 2. The council must certify its prvpert_v tax levy to the commis
sioner of revenue by August 1 of the levy yea,: The commissioner of revenue 
shall annually determine whether the ad valorem property tax certified by 
the metropolitan council for levy following the adoption of its budget is 
within the levy limitation imposed by this section. '.fetfle eHeH-t f)Faetieable, 
The determination shall be completed prior to December September l of 
each year. If current information regarding gross tax capacity in any county 
is not transmitted to the commissioner in a timely manner, the commissioner 
may estimate the current gross tax capacity within that county for purposes 
of making the calculation. 

Sec. 64. Minnesota Statutes 1988, section 473.446, subdivision 8, is 
amended to read: 

Subd. 8. [STATE REVIEW] The board must certify its property tax levy 
to the commissioner of revenue by August 1 of the levy year. The com
missioner of revenue shall annually determine whether the property tax 
for general purposes certified by the regional transit board for levy follow
ing the adoption of its budget is within the levy limitation imposed by 
subdivision I. The commissioner shall also annually determine whether 
the transit tax imposed on all taxable property within the metropolitan 
transit area but outside of the metropolitan transit taxing district is within 
the levy limitation imposed by subdivision I a. 'I<> the e,eleftt p,aetieal,le, 
The determination must be completed prior to ~le,·emee, September l of 
each year. If current information regarding market valuation in any county 
is not transmitted to the commissioner in a timely manner, the commissioner 
may estimate the current market valuation within that county for purposes 
of making the calculations. 

Sec. 65. Minnesota Statutes I 988, section 473. 711, subdivision 5, is 
amended to read: 

Subd. 5. [STATE REVIEW] The commission must certify its property 
tax levy to the commissioner of revenue by August 1 of the levy year. The 
commissioner of revenue shall annually determine whether the property 
tax certified by the metropolitan mosquito control commission for levy 
following the adoption of its budget is within the levy limitation imposed 
by subdivision 2. 'I<> the e,tleAf p,aetieable, The determination must be 
completed prior to ~lo,•embe, September 1 of each year. If current infor
mation regarding market valuation in any county is not transmitted to the 
commissioner in a timely manner, the commissioner may estimate the 
current market valuation within that county for purposes of making the 
calculation. 

Sec. 66. Minnesota Statutes 1988, section 473F.05, is amended to read: 

473F.05 [GROSS TAX CAPACITY; -1-98& AND SUBSEQUENT YEARS.] 

On or before NeYeml,e, 24 August 5 of -1-9&& ftftt! each salase~aent year, 
the assessors within each county in the area shall determine and certify to 
the county auditor the gross tax capacity in that year of commercial-indus
trial property subject to taxation within each municipality in the county, 
determined without regard to section 469 .177, subdivision 3. 

Sec. 67. Minnesota Statutes 1988, section 473F.06, is amended to read: 

473F.06 [INCREASE IN GROSS TAX CAPACITY.] 
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On or before September + July 15 of +9+e .....i each s"bsequenl year, 
the auditor of each county in the area shall determine the amount, if any, 
by which the gross tax capacity determined in the preceding year pursuant 
to section 473F.05, of commercial-industrial property subject to taxation 
within each municipality in the auditor's county exceeds the gross tax 
capacity in 1971 of commercial-industrial property subject to taxation 
within that municipality. If a municipality is located in lwo or more counties 
within the area, the auditors of those counties shall certify lhe data required 
by section 473F.05 to the county auditor who is responsible under other 
provisions of law for allocating the levies of that municipality between or 
among the affected counties. That county auditor shall determine the amount 
of !he nel excess, if any, for the municipality under this section, and certify 
that amount under section 473F.07. Notwithstanding any other provision 
of sections 473F.0l lo 473F.13 to the contrary, in the case of a municipality 
which is designated on July 24, 1971, as a redevelopment area pursuant 
to section 40l(a)(4) of the Public Works and Economic Development Act 
of 1965, Public Law Number 89-136, the increase in its gross tax capacity 
of commercial-industrial property for purposes of this section shall be 
determined in each year subsequent to the termination of such designation 
by using as a base the gross tax capacity of commercial-industrial property 
in that municipality in the year following that in which such designation 
is terminated, rather than the gross tax capacity of such property in 1971. 
The increase in gross tax capacity determined by this section shall be 
reduced by the amount of any decreases in the gross tax capacity of com
mercial-industrial property resulting from any court decisions, court related 
stipulation agreements, or abatements for a prior year, and only in the 
amount of such decreases made during the 12-month period ending on 
fflfte Jg May 15 of the current assessment year, where such decreases, jf 

originally reflected in the determination of a prior year's gross tax capacity 
under section 473E05, would have resulted in a smaller contribution from 
the municipality in that year. An adjustment for such decreases shall be 
made only if the municipality made a contribution in a prior year based 
on the higher gross tax capacity of the commercial-industrial property. 

Sec. 68. Minnesota Statutes 1988, section 473E07, subdivision I, is 
amended to read: 

Subdivision I. Each county auditor shall certify the determinations pur
suant to sections 473E05 and 473F.06 to !he administrative auditor on or 
before ~lsYeFRher 2Q August IO of each year. The administrative auditor 
shall determine the sum of !he amounts certified pursuant to section 473E06, 
and divide !hat sum by 2-1/2. The resulting amount shall be known as the 
"areawide gross tax capacity for . . . . . . (year)." 

Sec. 69. Minnesota Statutes 1988, section 473F.07, subdivision 2, is 
amended to read: 

Subd. 2. The commissioner of revenue shall certify to the administrative 
auditor, on or before Ms\'ember 2-0 August IO of each year, the population of 
each municipality for the preceding year, the proportion of !hat population 
which resides within the area, the average fiscal capacity of municipalities 
for the preceding year, and the fiscal capacity of each municipality for the 
preceding year. 

Sec. 70. Minnesota Statutes 1988, section 473E07, subdivision 5, is 
amended to read: 

Subd. 5. The product of the multiplication prescribed by subdivision 4 
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shall be known as the "areawide gross tax capacity for . . ... (year) 
attributable to . . . . . . . . . .. (municipality)." The administrative auditor 
shall certify such product to the auditor of the county in which the munici
pality is located on or before NB','OR>ber 25 Augu,·t 15. 

Sec. 71. Minnesota Statutes 1988, section 473F.08, subdivision 3, is 
amended to read: 

Subd. 3. Gfterbefere Oeteber 14<>f-1-9¾aHE!eaeh subse~uent year, The 
county auditor shall apportion the levy of each governmental unit in the au
ditor's county in the manner prescribed by this subdivision. The auditor shall: 

(a) by August 20, determine the areawide portion of the levy for each gov
ernmental unit by multiplying the tax capacity rate of the governmental unit 
for the preceding levy year times the distribution value set forth in subdivi
sion 2, clause (b); and 

(b) by September 5, determine the local portion of the current year's levy 
by subtracting the resulting amount from clause (a) from the governmental 
unit's current year's levy. 

Sec, 72. Minnesota Statutes 1988, section 473F.08, subdivision 5, is 
amended to read: 

Subd. 5. On or before ~le>,'eR>ber 3{l <>f +9',;! aHEI August 25 of each sttb-
••~•ent year, the county auditor shall certify to the administrative auditor 
that portion of the levy of each governmental unit determined pursuant to 
subdivision 3, clause (a). The administrative auditor shall then determine 
the tax capacity rate sufficient to yield an amount equal to the sum of such 
levies from the areawide gross tax capacity. On or before December~ Sep
tember I of each year, the administrative auditor shall certify said rate to 
each of the county auditors. 

Sec. 73. Minnesota Statutes I 988, section 473F.09, is amended to read: 

473F.09 [ADJUSTMENTS IN DATES.] 

If, by reason of the enactment of any other law, the date by which the com
missioner of revenue is required to certify to the county auditors the records 
of proceedings affecting the gross tax capacity of property is advanced to a 
date earlier than ~le,•ember l!iJune 30, the dates specified in sections 473F.07 
and 473F. l O may be modified in the years lo which such other law applies in 
the manner and to the extent prescribed by the administrative auditor. 

Sec. 74. Minnesota Statutes 1988, section 473H. IO, subdivision 3, is 
amended to read: 

Subd. 3. [COMPUTATION OF TAX; STATE REIMBURSEMENT.] (a) 
After having determined the market value of all land valued according 10 

subdivision 2, the assessor shall compute the gross tax capacity of those 
properties by applying the appropriate classification percentages. When 
computing the rate of tax pursuant to section 275.08. the county auditor shall 
include the gross tax capacity of land as provided in this clause. 

(b) The county auditor shall compute the tax on lands valued according to 
subdivision 2 and nonresidential buildings by multiplying the gross lax 
capacity times the total rate of tax for all purposes as provided in clause (a). 

(c) The county auditor shall then compute the maximum ad valorem prop
erty tax on lands valued according to subdivision 2 and nonresidential build
ings by multiplying the gross tax capacity times 105 percent of the previous 
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year's statewide average tax capacity rate levied on property located within 
townships for all purposes. 

( d) The tax due and payable by the owner of preserve land valued accord
ing to subdivision 2 and nonresidential buildings will be the amount deter
mined in clause (b) or ( c), whichever is less. If the gross tax in clause ( c) is 
less than the gross tax in clause (b), the state shall reimburse the taxing 
jurisdictions for the amount of difference. Residential buildings shall con
tinue to be valued and classified according to the provisions of sections 273.11 
and 273. 13, as they would be in the absence of this section, and the tax on 
those buildings shall not be subject to the limitation contained in this clause. 

The county may transfer money from the county conservation account 
created in section 40A. I 52 to the county revenue fund to reimburse the fund 
for the tax lost as a result of this subdivision or to pay taxing jurisdictions 
within the county for the tax lost. The county auditor shall certify to the 
commissioner of revenue on or before June I the total amount of tax lost to 
the county and taxing jurisdictions located within the county as a result of 
this subdivision and the extent that the tax lost exceeds funds available in the 
county conservation account. Payments shall be made by the state as !'ff>
~ tft ~ 3'73.13, subdi\'ision ~ at the times provided in section 
477 A.015 to each of the affected taxing jurisdictions, other than school dis
tricts, in the same proportion that the ad valorem tax is distributed if the 
county conservation account is insufficient to make the reimbursement. If 
the abstract of tax lists is not timely filed the July 20 payment to counties 
must be delayed. For each month or fraction of a month that the abstract 
was filed late, the July 20 payment must be delayed one month. There is 
annually appropriated from the Minnesota conservation fund under section 
40A. l 5 l to the commissioner of revenue an amount sufficient to make the 
reimbursement provided in this subdivision. If the amount available in the 
Minnesota conservation fund is insufficient, the balance that is needed is 
appropriated from the general fund. 

Sec. 75. Minnesota Statutes 1988, section 477A.0I I, subdivision 3, is 
amended to read: 

Subd. 3. [POPULATION.] Population means the population established 
by the most recent federal census, by a special census conducted under con
tract with the United States Bureau of the Census, by a population estimate 
made by the metropolitan council, or by a population estimate of the state 
demographer made pursuant to section I 16K.04, subdivision 4, clause ( 10), 
whichever is the most recent as to the stated date of the count or estimate for 
the preceding calendar year. The term "per capita·• refers to population as 
defined by this subdivision. 

Sec. 76. Minnesota Statutes 1988, section 477 A.OJ I, subdivision 3a, is 
amended to read: 

Subd. 3a. [NUMBER OF HOUSEHOLDS.] Number of households means 
the number of households established by the most recent federal census, by 
a special census conducted under contract with the United States bureau of 
the census, by an estimate made by the metropolitan council, or by an esti
mate of the state demographer made pursuant to section I I 6K.04, subdivi
sion 4, whichever is the most recent as to the stated date of the count or estimate 
for the preceding calendar year. 

Sec. 77. [APPROPRIATION.] 

$1,840,000 is appropriated for fiscal _vear 1990 from the genera/fund to 
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the commissioner of revenue to reimburse counties for costs of compliance 
with Minnesota Statutes, section 275 .065.for taxes payable in 1990. 

Sec. 78. [APPROPRIATION; COMPLEMENT INCREASE.] 

$80,000 is appropriated for fiscal year 1990 and $80,000 for fiscal year 
1991 is appropriated from the genera/Jund to the commissioner of educa
tion for costs to administer Minnesota Statutes, section 275 .065. The com
plement of the department of education is increased by two. 

Sec. 79. [SCHOOL DISTRICT CASH FLOW FUND.] 

A permanent school district cash flow revolving fund of $3,000,000 is 
created. $3,000,000 is appropriated from the genera/fund to the cash flow 
Jund. The amount in the fund is annually appropriated to the commissioner 
of education. The commissioner may loan the money in the fund to school 
districts who demonstrate to the satisfaction of the commissioner that the 
delay of property tax selllement payments due to implementation of this article 
has an adverse cash/low impact on the district. Each school district receiv
ing money under this section must reimburse the commissioner at the time 
required by the commissioner. The reimbursements must be deposited by the 
commissioner in the revolving fund. 

Sec. 80. [REPEALER.] 

Minnesota Statutes 1988, sections 270.81, subdivision 5; 275 .065, sub
divisions 2 and 5; and 275 .5 I, subdivision Jj, are repealed. 

Sec. 81. [EFFECTIVE DATES.] 

Sections 2 to 6, 11, 16, 18, 20 to 23, 36 to 60, 62 to 65, and 80 are effec
tive for taxes levied in 1989, payable in 1990, and thereafter. 

Sections I, 7to JO, 12, 15, 19, 24 to 28, and66to 73areeffectivefor 
taxes levied in 1990, payable in 1991, and thereafter. 

Section I 7 is effective for sales after July I, 1989. 

Sections 29 to 35 are effective for taxes levied in /989, payable in 1990, 
except as otherwise provided. 

Sections 6/, 77, 78, and 79 are effective July I, /989. 

ARTICLE 9 

SALES TAX 

Section I. Minnesota Statutes 1988, section 270. 77, is amended to read: 

270.77 [SUBSTANTIAL UNDERSTATEMENT OF LIABILITY.] 

The commissioner of revenue shall impose a penalty for substantial 
understatement of any tax payable to the commissioner, except a tax imposed 
under chapter 297A. 

There must be added to the tax an amount equal to 25 percent of the 
amount of any underpayment attributable to the understatement. There is 
a substantial understatement of tax for the period if the amount of the 
understatement for the period exceeds the greater of: (I) ten percent of the 
tax required to be shown on the return for the period; or (2)(a) $10,000 in 
the case of a corporation other than an S corporation as defined in section 
290.9725 when the tax is imposed by chapter 290, or (b) $5,000 in the 
case of any other taxpayer, and in the case of a corporation any tax not 
imposed by chapter 290. The term "understatement" means the excess of 
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the amount of the tax required to be shown on the return for the period, 
over the amount of the tax imposed which is shown on the return. The 
amount of the understatement shall be reduced by that portion of the 
understatement which is attributable to the tax treatment of any item by 
the taxpayer if there is or was substantial authority for the treatment, or 
any item with respect to which the relevant facts affecting the item's tax 
treatment are adequately disclosed in the return or in a statement attached 
to the return. The special rules in cases involving tax shelters provided in 
section 666l(b)(2)(C) of the Internal Revenue Code of 1954, as amended 
through December 31, 1985, shall apply and shall apply to a tax shelter 
the principal purpose of which is the avoidance or evasion of state taxes. 
The commissioner may abate all or any part of the addition to the tax 
provided by this section on a showing by the taxpayer that there was rea
sonable cause for the understatement, or part of it, and that the taxpayer 
acted in good faith. The additional tax and penalty shall bear interest at 
the rate specified in section 270. 75 from the time the tax should have been 
paid until paid. 

Sec. 2. Minnesota Statutes 1988, section 297 A.0 I, subdivision 3, is 
amended to read: 

Subd. 3. A "sale" and a "purchase'' includes, but is not limited to, each 
of the following transactions: 

(a) Any transfer of title or possession, or both, of tangible personal 
property, whether absolutely or conditionally, and the leasing of or the 
granting of a license to use or consume tangible personal property other 
than manufactured homes used for residential purposes for a continuous 
period of 30 days or more, for a consideration in money or by exchange 
or barter; 

(b) The production, fabrication, printing or processing of tangible per
sonal property for a consideration for consumers who furnish either directly 
or indirectly the materials used in the production, fabrication, printing, or 
processing; 

(c) The furnishing, preparing, or serving for a consideration of food, 
meals or drinks, not including meals or drinks served to patients, inmates, 
or persons residing at hospitals, sanitariums, nursing homes, senior citizens 
homes, and correctional, detention, and detoxification facilities, meals or 
drinks purchased for and served exclusively to individuals who are 60 years 
of age or over and their spouses or to the handicapped and their spouses 
by governmental agencies, nonprofit organizations, agencies, or churches 
or pursuant to any program funded in whole or part through 42 USCA 
sections 3001 through 3045, wherever delivered, prepared or served, meals 
and lunches served at public and private schools, universities or colleges. 
"Sales" also includes meals furnished by employers to employees at less 
than fair market value, except meals furnished at no charge to employees 
of hospitals, nursing homes, boarding care homes, sanitariums, group homes, 
and correctional, detention, and detoxification facilities, who are required 
to eat with the patients, residents, or inmates residing in them. Notwith
standing section 297A.25, subdivision 2, taxable food or meals include, 
but are not limited to, the following: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties prepared 
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by the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk products including 
cones, sundaes, and snow cones; 

(v) soft drinks and other beverages prepared or served by the retailer; 

(vi) gum; 

(vii) ice; 

(viii) all food sold in vending machines; 

(ix) party trays prepared by the retailers; and 

(x) all meals and single servings of packaged snack food, single cans or 
bottles of pop, sold in restaurants and bars; 

(d) The granting of the privilege of admission to places of amusement, 
recreational areas, or athletic events and the privilege of having access to 
and the use of amusement devices, tanning facilities, reducing salons, steam 
baths, turkish baths, massage parlors, health clubs, and spas or athletic 
facilities; 

(e) The furnishing for a consideration of lodging and related services by 
a hotel. rooming house, tourist court, motel or trailer camp and of the 
granting of any similar license to use real property other than the renting 
or leasing thereof for a continuous period of 30 days or more; 

(D The furnishing for a consideration of electricity, gas, water, or steam 
for use or consumption within this state, or local exchange telephone ser
vice, intrastate toll service, and interstate toll service, if that service orig
inates from and is charged to a telephone located in this state; the tax 
imposed on amounts paid for telephone services is the liability of and shall 
be paid by the person paying for the services. The furnishing for u con
sideration of access to telephone services by a hotel to its guests is a sale 
under this clause. Sales by municipal corporations in a proprietary capacity 
are included in the provisions of this clause. The furnishing of water and 
sewer services for residential use shall not be considered a sale; 

(g) The furnishing for a consideration of cable television services, includ
ing charges for basic monthly service, charges for monthly premium service, 
and charges for any other similar television services; 

(h) Notwithstanding subdivision 4, and section 297A.25, subdivision 9, 
the sales of horses including claiming sales and fees paid for breeding a 
stallion to a mare. This clause applies to sales and fees with respect to a 
horse to be used for racing whose birth has been recorded by the Jockey 
Club or the United States Trotting Association or the American Quarter 
Horse Association; 

(i) The furnishing for a consideration of parking services, whether on a 
contractual, hourly, or other periodic basis, except for parking at a meter; 

U) The furnishing for a consideration of services listed in this paragraph: 

(i) laundry and dry cleaning services including cleaning, pressing, repair
ing, altering, and storing clothes, linen services and supply, cleaning and 
blocking hats, and carpet, drapery, upholstery, and industrial cleaning. 
Laundry and dry cleaning services do not include services provided by 
coin operated facilities operated by the customer; 

(ii) motor vehicle washing, waxing, and cleaning services, including 
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services provided by coin-operated facilities operated by the customer, and 
rustproofing. undercoating, and towing of motor vehicles; 

(iii) building and residential cleaning, maintenance, and disinfecting and 
exterminating services; 

(iv) services provided by detective agencies, security services, burglar, 
fire alarm, and armored car services not including services performed 
within the jurisdiction they serve by off-duty licensed peace officers as 
defined in section 626.84, subdivision I; 

( v) pet grooming services; and 

(vi) lawn care, fertilizing, mowing, spraying and sprigging services; gar
den planting and maintenance; arborist services; tree, bush, and shrub 
planting, pruning, bracing, spraying, and surgery; and tree trimming for 
public utility lines. 

The services listed in this paragraph are taxable under section 297 A.02 if 
the service is performed wholly within Minnesota or if the service is per
formed partly within and partly without Minnesota and the greater pro
portion of the service is performed in Minnesota, based on the cost of 
performance. In applying the provisions of this chapter, the terms "tangible 
personal property" and "sales at retail" include taxable services and the 
provision of taxable services, unless specifically provided otherwise. Ser
vices performed by an employee for an employer are not taxable under this 
paragraph. Services performed by a partnership or association for another 
partnership or association are not taxable under this paragraph if one of 
the entities owns or controls more than 80 percent of the voting power of 
the equity interest in the other entity. Services performed between members 
of an affiliated group of corporations are not taxable. For purposes of this 
section, "affiliated group of corporations" includes those entities that would 
be classified as a member of an affiliated group under United Slates Code, 
title 26, section 1504, and who are eligible to file a consolidated tax return 
for federal income tax purposes; 

(k) A "sale" and a "purchase" includes the transfer of computer software, 
meaning information and directions that dictate the function performed by 
data processing equipment. A "sale" and a "purchase" does not include 
the design, development, writing, translation, fabrication, lease. or transfer 
for a consideration of title or possession of a custom computer program; 
and 

(I) The granting of membership in a club, association. or other organi
zation if: 

(I) the club, association. or other organization makes available for the 
use of its members sports and athletic facilities ( without regard to whether 
a separate charge is assessed for use of the facilities): and 

(2) use of the sports and athletic facilities is not made available lo the 
general public on the same basis as it is made available to members. 

Granting of membership includes both one-time initiation fees and periodic 
membership dues. Sports and athletic facilities include golf courses, tennis, 
racquetball, handball and squash courts, basketball and volleyball facilities, 
running tracks, exercise equipment, swimming pools, and other similar 
athletic or sports facilities. The provisions of this paragraph do not apply 
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to camps or other recreation facilities owned and operated by an exempt 
organization under section 50 I (c)(3) of the Internal Revenue Code of I 986, 
as amended through December 31, 1986, for educational and social activ
ities for young people primarily age 18 and under. 

Sec. 3. Minnesota Statutes 1988, section 297A.02, subdivision 2, is 
amended to read: 

Subd. 2. [MACHINERY AND EQUIPMENT.] Notwithstanding the pro
visions of subdivision I. lhe rate of the excise tax imposed upon sales of 
special tooling, IH>EI ~ •~uipment is four percent, and upon sales of 
capital equipment and farm machinery is two percent. 

Sec. 4. Minnesota Statutes 1988, section 297A.25, subdivision 5, is 
amended to read: 

Subd. 5. [OUTSTATE TRANSPORT OR DELIVERY.] The gross receipts 
from the following sales of tangible personal property are exempt: 

(I) property which, without intermediate use, is shipped or transported 
outside Minnesota by the purchaser and thereafter used in a trade or business 
or is stored. processed, fabricated or manufactured into. attached to or 
incorporated into other tangible personal property transported or shipped 
outside Minnesota and thereafter used in a trade or business outside Min
nesota, and which is not thereafter returned to a point within Minnesota, 
except in the course of interstate commerce (storage shall not constitute 
intermediate use); provided that the property is not subject to tax in that 
state or country to which it is transported for storage or use; except that 
sales of cement mixers mounted on truck chassis that are shipped or trans
ported for use outside Minnesota shall be taxed at the rate of the use tax 
imposed by the state to which the properly is shipped or transported but 
at a rate tha1 does no/ exceed the rate of tax imposed under section 297 A.02, 
and provided further that sales of tangible personal property to be used in 
other states or countries as part of a maintenance contract shall be spe
cifically exempt; or 

(2) property which the seller delivers to a common carrier for delivery 
outside Minnesota, places in the United States mail or parcel post directed 
to the purchaser outside Minnesota, or delivers to the purchaser outside 
Minnesota by means of the seller's own delivery vehicles, and which is not 
thereafter returned to a point within Minnesota, except in the course of 
interstate commerce. 

Sec. 5. Minnesota Statutes 1988, section 297 A.39, is amended by adding 
a subdivision to read: 

Subd. 9. [INTENTIONAL DISREGARD OF LAW OR RULES. J If any 
part of any underpayment resulting from an additional assessment is due 
to negligence or inten/ional disregard of 1he provisions of this chapter or 
rules of1he commissioner of revenue (but without intent to defraud/, /here 
shall be added to the tax an amount equal to fen percent of such additional 
assessment. The penalty imposed by this subdivision shall be collected as 
part of /he tax and shall be in addi1ion to any other penalties provided by 
this chapter. The amount of 1he tax wge1her with this amount shall bear 
interes/ at 1he rate specified in section 270.75 from 1he time 1he tax should 
have been paid umil paid. 

Sec. 6. [EFFECTIVE DATE.] 

Sections I and 5 are effec1ive for penalties imposed after June 30, /989. 
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Sections 2, 3, and 4 are effective for sales a.fier June 30, 1989, provided 
that section 2 does not apply to sales made under bona fide contracts that 
were enforceable before July I, 1989, if deliver_v is made before January 
I, 1990. 

ARTICLE IO 

CHARITABLE GAMBLING TAX 

Section 1. Minnesota Statutes 1988, section 297 A.0 I, subdivision 3, is 
amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, each 
of the following transactions: 

(a) Any transfer of title or possession, or both, of tangible personal 
property, whether absolutely or conditionally, and the leasing of or the 
granting of a license to use or consume tangible personal property other 
than manufactured homes used for residential purposes for a continuous 
period of 30 days or more, for a consideration in money or by exchange 
or barter; 

(b) The production, fabrication, printing or processing of tangible per
sonal property for a consideration for consumers who furnish either directly 
or indirectly the materials used in the production, fabrication. printing, or 
processing; 

(c) The furnishing, preparing, or serving for a consideration of food, 
meals or drinks, not including meals or drinks served to patients, inmates, 
or persons residing at hospitals, sanitariums, nursing homes. senior citizens 
homes, and correctional. detention, and detoxification facilities. meals or 
drinks purchased for and served exclusively to individuals who are 60 years 
of age or over and their spouses or to the handicapped and their spouses 
by governmental agencies, nonprofit organizations, agencies, or churches 
or pursuant to any program funded in whole or part through 42 USCA 
sections 300 I through 3045, wherever delivered, prepared or served, meals 
and lunches served at public and private schools, universities or colleges. 
"Sales" also includes meals furnished by employers to employees at less 
than fair market value, except meals furnished at no charge to employees 
of hospitals, nursing homes, boarding care homes, sanitariums. group homes, 
and correclional, detention, and detoxification facilities. who are required 
to eat with the patients, residents, or inmates residing in them. Notwith
standing section 297A.25, subdivision 2, taxable food or meals include, 
but are not limited to, the following: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties prepared 
by the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk products including 
cones. sundaes, and snow cones; 

(v) soft drinks and other beverages prepared or served by the retailer; 

(vi) gum; 

(vii) ice; 

(viii) all food sold in vending machines; 
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(ix) party trays prepared by the retailers; and 

(x) all meals and single servings of packaged snack food, single cans or 
bottles of pop, sold in restaurants and bars; 

(d) The granting of the privilege of admission to places of amusement, 
recreational areas, or athletic events and the privilege of having access to 
and the use of amusement devices, including the use of gambling equipment 
as defined in section 349./2, subdivision /5, tanning facilities, reducing 
salons, steam baths, turkish baths, massage parlors, health clubs, and spas 
or athletic facilities; 

(e) The furnishing for a consideration of lodging and related services by 
a hotel, rooming house, tourist court, motel or trailer camp and of the 
granting of any similar license to use real property other than the renting 
or leasing thereof for a continuous period of 30 days or more; 

(f) The furnishing for a consideration of electrici1y, gas, water, or steam 
for use or consumption wi1hin this state, or local exchange telephone ser
vice, intrastate toll service, and interstate toll service, if that service orig
inates from and is charged to a telephone located in this state; the tax 
imposed on amounts paid for telephone services is the liability of and shall 
be paid by the person paying for the services. Sales by municipal corpo
rations in a proprietary capacity are included in the provisions of this clause. 
The furnishing of water and sewer services for residential use shall not be 
considered a sale; 

(g) The furnishing fora consideration of cable television services, includ
ing charges for basic monthly service, charges for monthly premium service, 
and charges for any other similar television services; 

(h) Notwithstanding subdivision 4, and section 297A.25, subdivision 9, 
the sales of horses including claiming sales and fees paid for breeding a 
stallion to a mare. This clause applies to sales and fees with respect to a 
horse to be used for racing whose birth has been recorded by the Jockey 
Club or the United States Trotting Association or the American Quarter 
Horse Association; 

(i) The furnishing for a consideration of parking services, whether on a 
contractual, hourly, or other periodic basis, except for parking at a meter; 

(j) The furnishing for a consideration of services listed in this paragraph: 

(i) laundry and dry cleaning services including cleaning, pressing, repair
ing, altering, and storing clothes, linen services and supply, cleaning and 
blocking hats, and carpet, drapery, upholstery, and industrial cleaning. 
Laundry and dry cleaning services do not include services provided by 
coin operated facilities operated by the customer; 

(ii) motor vehicle washing, waxing, and cleaning services, including 
services provided by coin-operated facilities operated by the customer, and 
rustproofing, undercoating, and towing of motor vehicles; 

(iii) building and residential cleaning, maintenance, and disinfecting and 
exterminating services; 

(iv) services provided by detective agencies, security services, burglar, 
fire alarm, and armored car services not including services performed 
within the jurisdiction they serve by off-duty licensed peace officers as 
defined in section 626.84, subdivision I; 
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( v) pet grooming services; and 

(vi) lawn care, fertilizing, mowing, spraying and sprigging services; gar
den planting and maintenance; arborist services; tree, bush. and shrub 
planting, pruning, bracing, spraying. and surgery; and tree trimming for 
public utility lines. 

The services listed in this paragraph are taxable under section 297 A.02 if 
the service is performed wholly within Minnesota or if the service is per
formed partly within and partly without Minnesota and the greater pro
portion of the service is performed in Minnesota, based on the cost of 
performance. In applying the provisions of this chapter. the terms "tangible 
personal property" and "sales at retail" include taxable services and the 
provision of taxable services, unless specifically provided otherwise. Ser
vices performed by an employee for an employer are not taxable under this 
paragraph. Services performed by a partnership or association for another 
partnership or association are not taxable under this paragraph if one of 
the entities owns or controls more than 80 percent of the voting power of 
the equity interest in the other entity. Services performed between members 
of an affiliated group of corporations are not taxable. For purposes of 1his 
section, "affiliated group of corporations" includes those entities that would 
be classified as a member of an affiliated group under United States Code, 
title 26, section I 504. and who are eligible 10 file a consolidated tax return 
for federal income tax purposes; 

(k) A "sale" and a "purchase" includes the transfer of computer software, 
meaning information and directions that dictate the funclion performed by 
data processing equipment. A "sale" and a "purchase" does nol include 
the design, development, writing, translation, fabrication, lease, or transfer 
for a consideration of title or possession of a custom computer program; 
fHffl 

(I) The granting of membership in a club, association. or other organi
zation if: 

(1) the club, association, or other organization makes available for the 
use of its members sports and athletic facilities (without regard to whether 
a separate charge is assessed for use of the facilities); and 

(2) use of the sports and athletic facilities is not made available to the 
general public on the same basis as it is made available to members. 

Granting of membership includes both one-time initiation fees and periodic 
membership dues. Sports and athletic facilities include golf courses, tennis, 
racquetball, handball and squash courts, basketball and volleyball facilities, 
running tracks, exercise equipment, swimming pools, and other similar 
athletic or sports facilities. The provisions of this paragraph do not apply 
to camps or other recreation facilities owned and operated by an exempt 
organization under section 50 I (c)(3) of the Internal Revenue Code of I 986, 
as amended through December 31, 1986, for educational and social activ
ities for young people primarily age 18 and under; and 

(m) the sale of state lottery tickets. 

Sec. 2. Minnesota Statutes 1988, section 349. 12, subdivision II, is 
amended to read: 

Subd. 11. (a) "Lawful purpose" means one or more of the following: 
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W ( l) benefiting persons by enhancing their opportunity for religious or 
educational advancement, by relieving or protecting them from disease, 
suffering or distress, by contributing to their physical well~being, by assist
ing them in establishing themselves in life as worthy and useful citizens, 
or by increasing their comprehension of and devotion to the principles upon 
which this nation was founded; fbt (2) initiating, performing, or fostering 
worthy public works or enabling or furthering the erection or maintenance 
of public structures; f€t ( 3) lessening the burdens borne by government or 
voluntarily supporting, augmenting or supplementing services which gov
ernment would normally render to the people;"' \<It (4) payment of taxes 
imposed under this chapter, and other taxes imposed by the state or the 
United States on receipts from lawful gambling; or (5) payment of real 
estate taxes and assessments on licensed gambling premises wholly owned 
by the licensed organization. 

( b) •• Lawful purpose" does not include lhe erection. acquisition. improve
ment, expansion, repair, or maintenance of any real property owned or 
leased by the an organization, unless the board has first specifically atttlt&
fia,s authorized the expenditures after finding: ( l) that the property will 
be used exclusively for one or more of the purposes specified in paragraph 
(a), clauses W (1) to te1 (3 ); or (2) with respect to expenditures for repair 
or maintenance only, that the property is or will be used as a meeting 
place or event location by other nonprofit organizations or community or 
service groups and that no rental fee is charged/or the use; or (3) with 
respect to expenditures for erection or acquisition only, that the erection 
or acquisition is necessary to replace with a comparable building a build
ing owned by the organization and destroyed or made uninhabitable by 
fire or natural disaster, provided that the expenditure may be only for that 
part of the replacement cost not reimbursed by insurance. The board ""'Y 
shalt by rule adopt procedures and standards to administer this subdivision. 

Sec. 3. Minnesota Statutes 1988, section 349.151, subdivision 4, is 
amended to read: 

Subd. 4. f POWERS AND DUTIES.] The board has the following powers 
and duties: 

(I) to issue, revoke, and suspend licenses to organizations, distributors, 
and manufacturers under sections 349.16, 349.161, and 349.163; 

(2) to collect and deposit license fees and """'5 due under this chapter; 

(3) to receive reports required by this chapter and inspect the records, 
books, and other documents of organizations and suppliers to insure com
pliance with all applicable laws and rules; 

(4) to make rules, including emergency rules, required by this chapter; 

(5) to register gambling equipment and issue registration stamps under 
section 349 .162; 

(6) to provide by rule for the mandatory posting by organizations con
ducting lawful gambling of rules of play and the odds and/or house per
centage on each form of lawful gambling; 

(7) to report annually to the governor and legislature on its activities and 
on recommended changes in the laws governing charitable gambling; and 

(8) impose civil penalties of not more than $500 per violation on orga
nizations, distributors, and manufacturers for failure to comply with any 
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provision of sections 349.12 to 349.23 or any rule of the board. 

Sec. 4. Minnesota Statutes 1988, section 349.22, subdivision I, is amended 
to read: 

Subdivision I. [GROSS MISDEMEANOR.] A person who in any manner 
violates seetieRs ~ ~ 319.211 ~ e¥-aee the ta imposes a,' ff½tS 
eha13teF, ef Wfte flt6S £lft6 aeef-S evasioR et the -hHE-, 0f hinders or interferes 
with a seizing authority when a seizure is made as provided by section 
349.2125, is guilty of a gross misdemeanor. 

Sec. 5. [STATE TO BE SUPPLIER OF GAMBLING EQUIPMENT.] 

Notwithstanding any other law to the contrary, after June 30, 1990, the 
state of Minnesota will be the sole supplier of all gambling equipment 
under Minnesota Statutes, chapter 349. The commissioner of revenue shall 
no later than January 15, 1990, submit to the legislature a bill making 
all statutory changes required to implement this section including pro
posing the required staff and appropriation. The bill shall include provi
sions requiring the state to provide an adequate supply and variety of 
gambling equipment and to supply it efficiently. The commissioner of rev
enue shall provide copies of this bill to the chair of the house of repre
sentatives tax committee and to the chair of 1he senate committee on taxes 
and tax laws. 

Sec. 6. [REFUND.] 

Every organization that has paid the tax under Minnesota Statutes 1988, 
section 349.2121, on pull-tabs or tipboards that it has in inventory on 
July 1, 1989, shall submit a request for a refund of the tax to the com
missioner of revenue. When the organization has provided proof satisfac~ 
tory to the commissioner of its eligibility for the refund claimed, the 
commissioner shall pay the refund. Claims for refunds must be submitted 
no later than September l, 1989. The amount necessary to pay the refunds 
is appropriated to the commissioner of revenue from the general fund. 

Sec. 7. [REPEALER.] 

Minnesota Statutes 1988, sections 349.212, subdivisions 1, 2, and 4; 
and 349 .2121, are repealed. 

Sec. 8. [EFFECTIVE DATES.] 

Sections 1, 2, 3, 4, 6, and 7 are effective July 1, 1989. 

ARTICLE 11 

BUDGET RESERVE 

Section I. Minnesota Statutes 1988, section 16A.15, subdivision 6, is 
amended to read: 

Subd. 6. [BUDGET AND CASH FLOW RESERVE ACCOUNT] A budget 
and cash flow reserve account is created in the general fund in the state 
treasury. The commissioner of finance shall, as authorized from time to 
time by law, restrict part or all of the budgetary balance in the general fund 
for use as the budget and cash flow reserve account. The commissioner of 
finance shall transfer to the budget and cash flow reserve account such 
amounts as are available to bring the total amount, including any existing 
balance in the account on June 30, W88 1989, to $26§, Q!lQ ,QQQ $550,000,000. 
The amounts restricted shall remain in the account until drawn down under 
subdivision I or increased under section l6A.154I. 
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Sec. 2. Minnesota Statutes 1988, section 16A. I 541, is amended to read: 

16A. 1541 [ADDITIONAL REVENUES; PRIORITY.] 

If on the basis of a forecast of general fund revenues and expenditures 
the commissioner of finance determines that there will be a positive unre
stricted budgetary general fund balance at the close of the biennium, the 
commissioner of finance must allocate money to the budget and cash flow 
reserve account until the total amount in the account equals ~§§0,000,000 
five percent of net nondedicated general fund revenues. 

The amounts necessary to meet the requirements of this section are 
appropriated from the general fund. 

Sec. 3. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 12 

MISCELLANEOUS 

Section I. Minnesota Statutes 1988, section 93.55, subdivision 4, is 
amended to read: 

Subd. 4. After the mineral interest has forfeited to the state pursuant to 
this section, a person claiming an ownership interest before the forfeiture 
may recover the fair market value of the interest, either: (I) as an alternative 
claim raised in the hearing on the order to show cause why the mineral 
interest should not forfeit absolutely, with fair market value to be determined 
and paid as provided in this subdivision, or (2) in a separate action brought 
as follows. An action may be commenced within six years afterll,e ~erf'eilHFe 
entry of judgment under this section to determine the ownership and the 
fair market value of the mineral interests in the property both at the time 
of forfeiture and at the time of bringing the action. The action shall be 
brought in the manner provided in chapter 559, for an action to determine 
adverse claims, to the extent applicable. The person bringing the action 
shall serve notice of the action on the commissioner of natural resources 
in the same manner as is provided for service of notice of the action on a 
defendant. The commissioner may appear and contest the allegations of 
ownership and value in the same manner as a defendant in such actions. 
Persons determined by the court to be owners of the interests at the time 
of forfeiture to the state under this section may present to the commissioner 
of finance a verified claim for refund of the fair market value of the interest. 
A copy of the court's decree shall be attached to the claim. Thereupon the 
commissioner of finance shall refund to the claimant the fair market value 
at the time of forfeiture, which is the expiration of the period within which 
tax forfeiture would not have been possible had the mineral interest been 
properly and timely filed for record under section 93 .52, or at the time of 
bringing the action, whichever is lesser, less any taxes, penalties, costs, 
and interest which could have been collected during the period following 
the forfeiture under this section, had the interest in minerals been valued 
and assessed for tax purposes at the time of forfeiture under this section. 
There is appropriated from the general fund to the persons entitled to a 
refund an amount sufficient to pay the refund. 

Sec. 2. Minnesota Statutes 1988, section 469.167, subdivision 2, is 
amended to read: 

Subd. 2. [DURATION.] The designation of an area as an enterprise zone 
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shall be effective for seven years after the date of designation. except that 
enterprise zones in border cities eligible to receive a/locations for tax 
reductions under section 469. 169. subdivisions 7 and 8, and under ~;ection 
469./71, subdivision 6a, shall be effective until these allocations have 
been expended. 

Sec. 3. Minnesota Statutes 1988, seclion 469.171, subdivision 7, is 
amended to read: 

Subd. 7. [DURATION.] Each lax reduction provided to a business pur
suant to this subdivision shall terminate not longer than five years after 
the effective date of the tax reduction for the business unless the business 
is located in a border city enterprise zone designated under section 469. 168, 
subdivision 4, clause (c), that is not a city of the first class. Each tax 
reduction provided to a business that is located in a border city enterprise 
zone designated under section 469.168, subdivision 4, clause (c), that is 
not located in a city of the firsl class -shall leFmiHate Fte-t .Je.R.geF tflttft se-¥eH

yeitfS afteF lite effeetive "6te ef lite liH< ,e~uetieR fuf lite bu,;ine,;,;, may be 
provided until the allocations provided under ~;ubdivision 6a, and under 
section 469.169, subdivisions 7 and 8. have been expended. Subject to the 
five yeaFeF-tke se,•efl. )'eaF limitation in this subdivision, the tax reductions 
may be provided after expiration of the zone's designation. 

Sec. 4. [DURATION OF TAX INCREMENT FINANCING DISTRICT.] 

Notwithstanding Minnesota Statutes. section 469. I 76, subdivision I, tax 
increment financing district No. 2 in development district No. I within the 
city of Chanhassen may continue to receive tax increments through the 
year 1992, provided that any increment received during the years 1990 
through /992 may only be used to pay development costs associated with 
improvement of those portions of state trunk highway 101 or 5 within the 
development district or to pay the administrative expenses of the tax incre
ment financing district. 

Sec. 5. [CONTINUATION OF PRODUCTION TAX LIABILITY.] 

Notwithstanding Minnesota Statutes, section 298.25, or any other law 
to the contrary, the provisions of Minnesota Statutes, section 298.24, will 
continue to apply to a /aconite production facility that has ceased pro
duction in 1986 for production years 1989 and 1990 if ownership of that 
facility is transferred in 1989 to a new owner that intends to resume /aconite 
production at that facility no later than December 31, 199 I. The new 
owner must provide evidence to the commissioner of revenue of its intent 
and ability to do so. If the new owner fails lo resume taconite production 
at the facility by December 31, 1991, the property shall become subject 
to ad valorem taxes for the /991 levy year. taxes payable in 1992, and 
thereafter, and an additional tax equal to the amount of ad valorem tax 
that would have been payable on the property for taxes payable in 1990 
and 1991, less any taxes paid under Minnesota Statutes, section 298.24, 
during 1990 and 1991, shall also be extended against the property on the 
tax List for I 992. 

Sec. 6. [EFFECTIVE DATE.] 

Sections 1 to 3 are effective the day following final enactment. Section 
4 is effective the day after compliance with Minnesota Statutes, section 
645.021, by the Chanhassen city council." 

Amend the title as follows: 
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Page I, delete lines 2 to 8 and insert: 

••relating to the financing of government in Minnesota; changing tax rates 
and bases; modifying the administration. collection. and enforcement of 
taxes; imposing taxes; creating tax exemptions; changing the computation, 
administration, and payment of aids. credits, and refunds; providing new 
aids and credits; making technical corrections and clarifications; changing 
proposed property tax notice provisions; changing levy limits and other 
local government powers and duties; specifying the amount of a budget 
reserve; clarifying provisions relating to claims regarding severed mineral 
interests; authorizing extension of duration of a tax increment financing 
district in the city of Chanhassen; providing penalties and appropriating 
money; amending Minnesota Statutes 1988, sections 3.983, subdivision 3; 
IOA.31, subdivision 5: 16A.15, subdivision 6: 16A.1541; 18.022, subdi
vision 2; 18. 111, subdivision I; 40A. 15, subdivision 2; 60A. I 5, subdi
vision I; 88.04, subdivision 3; 93.55, subdivision 4; I JO. 71, subdivision 
2; 110B.20; 112.61, subdivisions 2, 3, and 8; 124.155, subdivision 2; 
124.2131, subdivision I; 124. 2139; 124.42, subdivisions I and 4; 124.83, 
subdivision I; I 24A.23, subdivision I: 124A. 26, subdivision I; 138.053; 
162.07, subdivisions 3 and 4; 162.08 I, subdivision 4; 164.04, subdivision 
3; 164.05,subdivision I: 174.27; 193.145,subdivision2:237.35;256.018; 
256.82, subdivision I; 256.871, subdivision 6; 256B.041, subdivision 5; 
256D,05 I, subdivision 6a; 270.07 I, subdivision 6; 270.072, subdivisions 
2 and 3; 270.075, subdivision 2; 270.11, subdivision 2; 270.12, subdivi
sions 2 and 3, and by adding a subdivision; 270.13; 270.18; 270.77; 270.82; 
270.84; 270.85; 270.87; 272.01, subdivision 2; 272.02, subdivisions I, 
4, and by adding a subdivision; 272.115, subdivision I; 273.064; 273.065; 
273.11, subdivision I, and by adding a subdivision; 273.1102, subdivision 
3; 273.111, subdivision 3; 273.119, subdivision 2; 273.123, subdivisions 
4 and 5; 273.124, subdivisions I, 6, 9, and 13, and by adding a subdivision; 
273.13, subdivisions 22, 23, 24, and 25; 273.135, subdivisions 2 and 2a; 
273.1391, subdivisions 2 and 2a; 273.1392; 273. 1393; 273. 1398, subdi
visions I, 2, 3, 4, 5, and 6, and by adding a subdivision; 273.33, subdi
vision 2; 273.37, subdivision 2; 274.14: 275.01 I, subdivisions I and 2; 
275.065, subdivisions I, 3, 4, 6, and 7, and by adding subdivisions; 
275.07, subdivisions I and 3, and by adding a subdivision; 275.077, sub
division 2; 275.08, subdivisions 2 and 3; 275.124; 275.125, subdivisions 
5 and Sb; 275.28, subdivision I; 275.29; 275.50, subdivisions 2 and 5; 
275.51, subdivisions 3f, 3h, 3i, and 3j, and by adding subdivisions; 275.56; 
275.58, subdivisions I, 2, and 3; 276.01; 276.04, subdivisions 2 and 3; 
276.09; 276.10; 276.11, subdivision I; 277.01, subdivision I; 277.02; 
277.05; 277.06; 277.13; 278.03; 278.05, subdivisions 4 and 5; 279.01, 
subdivisions I and 3; 279.37, subdivision 7; 290.015, subdivisions 3 and 
4; 290.02; 290.05, subdivision 3; 290.06, subdivisions I and 21; 290.067, 
subdivision 2, and by adding a subdivision; 290.091, subdivision 2, and 
by adding a subdivision; 290.092, subdivision I: 290.17, by adding a 
subdivision; 290. 191, subdivision 6; 290.21, subdivision 4; 290.35, sub
division I; 290.37, subdivision I; 290.38; 290.92, subdivisions 4b and 21; 
290. 934, subdivision 3a; 290A.03, subdivisions 11 and 12; 290A,04, sub
divisions I, 2, 2b, 2h, and 3, and by adding subdivisions; 295.34, sub
division I; 297A.OI, subdivision 3; 297A.02, subdivision 2; 297A.25, 
subdivision 5; 297 A.39, by adding a subdivision; 298.01, by adding sub
divisions; 298.28, subdivisions 3, 4, and 6; 298.282, subdivision 2; 349.12, 
subdivision 11; 349.151, subdivision 4; 349.22, subdivision I; 366.27: 
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373.40, subdivisions 4 and 6; 375. 167, subdivision I; 375.18, subdivision 
3; 375.192, subdivision 2; 375.555; 383A.03, subdivision 4; 383A.41 l, 
subdivision 5; 383A.49, subdivision 2; 3838.152; 3838.245; 3838. 73, sub
divisions I and 2; 383C.42, subdivision I; 398A.04, subdivision 8; 412.251; 
412.531, subdivision I; 414.035; 414.04 I, subdivision 7; 426.04; 429.061, 
subdivision 3; 447.10; 449.06; 449.08; 449.09; 449.10; 450. 19; 450.25; 
458A. IO; 458A. 31, subdivision I; 459.06, subdivision I; 459 .14, subdi
vision 2; 462.396, subdivision 2; 469.033, subdivision 6; 469.053, sub
divisions 4 and 6; 469. I 07, subdivision I; 469. 167, subdivision 2; 469. 171, 
subdivision 7, and by adding a subdivision; 469.174, subdivision 8; 469.175, 
subdivision 7; 469 .176, subdivision 4c; 469. 177, subdivision 6; 469. 180, 
subdivision 2; 469. I 87; 469.188; 471. I 9 I, subdivision 2; 471. I 921; 471.571, 
subdivisions I and 2; 473.167. subdivision 4; 473.249, subdivision 2; 
473.325, subdivision 2; 473.446, subdivisions I and 8; 473.661, subdi
vision 3; 473.667, subdivision 9; 473.671; 473. 711, subdivision 5; 473.882, 
subdivision 3; 473.883, subdivision 6; 473F.05; 473F.06; 473F.07, subdi
visions I, 2, and 5; 473F.08, subdivisions 3 and 5; 473F.09; 473H. I0, 
subdivision 3; 475.53, subdivision 4; 475.58, subdivision I; 477A.0l I, 
subdivisions I a, 3, 3a, 15, and 20, and by adding subdivisions; 477 A.0 13, 
subdivisions I and 3; 477A.014, subdivisions I and 3; and 641 .23; amend
ing Laws 1988, chapter 719, article I, section 22; chapter 719, article 8, 
section 37; and chapter 719, article 12, section 29; proposing coding for 
new law in Minnesota Statutes, chapters 273; 274; 276; 290; and 477 A; 
repealing Minnesota Statutes 1988, sections 38.17; 38.28; 69.36; 134.34, 
subdivision 6; 270.81, subdivision 5; 275.065, subdivisions 2 and 5; 275.50, 
subdivision 3g; 275.51, subdivision 3j; 275.57; 275.58, subdivision 4; 
276. 13; 276.14; 290.092, subdivision 5; 349.212, subdivisions I, 2, and 
4; 349.2121; 423.376; 423.47; 423.807; 424.12; 424.13; and 477A.0l3, 
subdivision 4:' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.F. No. 1480: A bill for an act relating lo education; proposing a formula 
allowance and general education tax capacity rate for fiscal year 1991; 
amending Minnesota Statutes 1988, sections l24A.22. subdivision 2; and 
124A.23, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

GENERAL EDUCATION REVENUE 

Section I. Minnesota Statutes 1988, section 124.19, is amended by 
adding a subdivision to read: 

Subd. 7. (ALTERNATIVE PROGRAMS.] /a) This subdivision applies 
to an alternative program that has been approved b_v the state board of 
education pursuant to Minnesota Rules, part 3500.3500. as exempt from 
Minnesota Rules, part 3500./500, requiring a school day to be at least 
six hours in duration. 
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(b) To receive general education revenue for a pupil in an alternative 
program, a school district must meet the requirements in this paragraph. 
The program must be approved by the commissioner of education. In 
approving a program, the commissioner may use t/u> process used for 
approving state designated area learning centers under section 1298.56. 

(c) In addition to the requirements in paragraph (b), to receive general 
education revenue for a pupil in an alternative program that has an inde
pendent study component, a school district must meet the requirements in 
this paragraph. 

For a course having an independent study component, the pupil must 
complete coursework and receive credit for each course for which the uit/ 
is claimed. 

The school district must develop with the pupil a continual learning 
plan for the pupil. A district must allow a minor pupil's parent or guardian 
to participate in developing the plan, if the parent or guardian wants to 
participate. The plan must identify the learning experiences and expected 
outcomes needed for satisfactory credit .for the year and jor graduation. 
The plan must be updated each year. 

General education revenue for a pupil in an approved alternative pro
gram without an independent study component must be prorated for a pupil 
participating for less than a full school year, or its equivalent. 

General education revenue for a pupil in an approved alternative pro
gram that has an independent study component must he prorated for a 
pupil receiving fewer than six credits in a year. 

For an alternative program having an independent study component, the 
commissioner shall require a description of the courses in the program, 
the kinds of independent study involved, the expected learning outcomes 
of the courses, and the means of measuring student performance against 
the expected outcomes. 

A credit for a year in an approved alternative program shall, for the 
purposes of audit, be considered to be 170 hours of teacher contact time 
and independent study time. 

Sec. 2. Minnesota Statutes 1988, section 124A.03, subdivision 2, is 
amended to read: 

Subd. 2. [REFERENDUM LEVY.] fB (a) The levy authorized by section 
124A.23, subdivision 2, may be increased in any the amount that is approved 
by the voters of the district at a referendum called for the purpose. The 
referendum may be called by the school board or shall be called by the 
school board upon written petition of qualified voters of the district. One 
election may be held in a calendar year to approve an increase that is 
initiated by a school board and one election may be held in a calendar 
year to approve an increase invoked by petition. The referendum shall be 
held on a date set by the school board. Gftly two eleetieas may be hekl 19 
appreYe a -l-e¥y inerease tflitt. will €0R1R1enee ffi a Sffeeifie ~ yea-F;- The 
ballot shall state the maximum amount of the increased levy ffi fftH.ls as a 
percentage of net tax capacity, the amount that will be raised by that tax 
capacity rate in the first year it is to be levied, and that the tax capacity 
rate shall be used to finance school operations. The ballot may designate 
a specific number of years for which the referendum authorization shall 
apply. The ballot may contain a textual portion with the information required 
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in this subdivision and a question stating substantially the following: 

"Shall the increase in the levy proposed by (petition to) the board of 
....... , School District No ...... , be approved?" ' 

If approved, the amount provided by the approved tax capacity rate applied 
to eaeh ye!lfi! gf0SS the net tax capacity for the year preceding the year the 
levy is certified shall be authorized for certification for the number of years 
approved, if applicable, or until revoked or reduced by the voters of the dis
trict at a subsequent referendum. 

~ /b) A referendum on the question of revoking or reducing the increased 
levy amount authorized pursuant to el&lise fB paragraph / a) may be called 
by the school board and shall be called by the school board upon the written 
petition of qualified voters of the district. A levy approved by the voters of 
the district pursuant to el&lisefB paragraph /a) must be made at least once 
before it is subject to a referendum on its revocation or reduction for subse
quent years. Only one Sllel> revocation or reduction election may be held to 
revoke or reduce a levy for any specific year and for years thereafter. 

~ A petition etidteFiiied ~ elftttse (:-B shall he ef+eeti\•e # s4gfted &y a 
numher af flli&lifiecl ~ ift ~et~ r,ereeRt. 0f ~ 13ereent tf dte 
seheel, ~ eleetiot1 is ltekl tft eeAju.aetioA wttft t1 general election, &f die 
a·,e•age a11mhe• &f ¥8lefS t>I me....., fA0St - ~ wiEle seileel elee
~ A refereeeh1:m in•, oli:e8 ~ peHtioa ohaH, '9e ltekl wit-ltifl. fftfee fft0fHhs. 
ef suhmissioA ef tftc petition ¼0 fhe sehee-l ~ 

W (c) A petition authorized by el&lise ~ paragraph (a) or (b) shall be 
effective if signed by a number of qualified voters in excess of #¥e 15 per
cent of the ,esideels registered voters of the school district 116 Ele1e,mieed hy 
die fR8Sf: feeeftf. eeRStt&. A revoeetieA 0f' reth1eti0R referendum invoked by 
petition shall be held within three months of submission of the petition to 
the school board. 

/d) The approval of 50 percent plus one of those voting on the question is 
required to pass a referendum authorized by this subdivision. 

fet ( e) Within 30 days after the district holds a referendum pursuant to this 
clause, the district shall notify the commissioner of education of the results 
of the referendum. 

Sec. 3. Minnesota Statutes 1988, section 124A.22, subdivision 2, is 
amended to read: 

Subd. 2. [BASIC REVENUE.] The basic revenue for each district equals 
the formula allowance times the actual pupil units for the school year. +lie 
i:.,,m11la alla,vaeee is~ f&f !he 1988 1989 seheel ~ The formula 
allowance is $2,800 for fiscal year 1990. The formula allowance for subse
quent fiscal years is $2,910. 

Sec. 4. Minnesota Statutes 1988, section l24A.22, subdivision 5, is 
amended to read: 

Subd. 5. [DEFINITIONS.] The definitions in this subdivision apply only 
to subdivision 6. 

(a) "High school" means a secondary school that has pupils enrolled in at 
least the I 0th, 11th, and 12th grades. Except for districts that cooperate under 
sections 122 .541 or article 6, sections 3 to I I, If there is no secondary school 
in the district that has pupils enrolled in at least the I 0th, I Ith, and 12th 
grades, the commissioner shall designate one school in the district as a high 
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school for the purposes of this section. 

(b) "Secondary average daily membership" means, for a district that has 
only one high school, the average daily membership of resident pupils in grades 
7 through 12. For a district that has more than one high school, "secondary 
average daily membership" for each high school means the product of the 
average daily membership of resident pupils in grades 7 through 12 in the 
high school, times the ratio of six to the number of grades in the high school. 

(c) ''.<\ttendance area" means the total surface area of the district, in square 
miles, divided by the number of high schools in the district. 

(d) "Isolation index" for a high school means the square root of one-half 
the attendance area plus the distance in miles, according to the usually trav
eled routes, between the high school and the nearest high school. 

(e) "Qualifying high school" means a high school that has an isolation 
index greater than 23 and that has secondary average daily membership of 
Jess than 4QG 420. 

(fl "Qualifying elementary school" means an elementary school that is 
located 20 miles or more from the nearest elementary school or from the 
nearest elementary school within the district and, in either case, has an ele
mentary average daily membership of an average of20 or fewer per grade. 

(g/ "Elementary average daily membership" means, for a district that 
has only one elementary school, the average daily membership of resident 
pupils in kindergarten through grade 6. For a district that has more than 
one elementary school, "average daily membership" for each school means 
the average daily membership of kindergarten through grade 6 multiplied 
by the ratio of seven to the number of grades in the elementary school. 

Sec. 5. Minnesota Statutes 1988, section 124A.22, subdivision 6, is 
amended to read: 

Subd. 6. [SECONDARY SPARSITY REVENUE.] A district's secondary 
sparsity revenue for a school year equals the sum of the results of the follow
ing calculation for each qualifying high school in the district: 

(I) the formula allowance for the school year, multiplied by 

(2) the secondary average daily membership of the high school, multi
plied by 

(3) the quotient obtained by dividing 4QG420 minus the secondary aver
age daily membership by 4QG 420 plus the secondary daily membership, 
multiplied by 

(4) the lesser of one or the quotient obtained by dividing the isolation index 
minus 23 by ten. 

Sec. 6. Minnesota Statutes 1988, section 124A.22, is amended by adding 
a subdivision to read: 

Subd. 6a. [ELEMENTARY SPARSITY REVENUE.] A district's elemen
tary sparsity revenue equals the sum of the following amounts for each qual
ifying elementary school in the district: 

(I) the formula allowance for the year, multiplied by 

(2) the elementary average daily membership of the school. multiplied by 

(3) the quotient obtained by dividing 140 minus the elementary average 
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daily membership by I 40 plus the average daily membership. 

Sec. 7. Minnesota Statutes 1988, section 124A.22, subdivision 9, is 
amended to read: 

Subd. 9. [DEFINITIONS FOR SUPPLEMENTAL REVENUE.] (a) The 
definitions in this subdivision apply only to subdivision 8. 

(b) "1987-1988 revenue" means the sum of the following calegories of 
revenue for a district for lhe 1987-1988 school year: 

(I) basic foundation revenue, lier revenue, and declining pupil unil reve
nue, according to Minnesola Stalutes 1986, as supplemented by Minnesola 
Slalutes 1987 Supplement, chapter 124A, plus any reduction to second tier 
revenue, according 10 Minnesota S1a1u1es I 986, section I 24A.08, subdivi
sion 5; 

(2) teacher retirement and FICA aid, according to Minnesota Stalutes 1986, 
sections 124.2162 and 124.2163; 

(3) chemical dependency aid, according to Minnesola Stalutes 1986, sec
tion 124.246; 

(4) gifted and talented educalion aid, according to Minnesota Statutes 1986, 
seclion 124.247; 

(5) arls education aid, according to Minnesota Slatutes 1986, seclion 
124.275; 

(6) summer program aid and levy, according to Minnesota Statutes 1986, 
sections 124A.03 and 124A.033; 

(7) programs of excellence grants, according lo Minnesota S1a1utes 1986, 
section 126.60; and 

(8) liability insurance levy, according to Minnesola Statutes 1986, section 
466.06. 

For lhe purpose of this subdivision, intermediale districls and other 
employing units, as defined in Minnesota Statutes 1986, seclion 124.2161, 
shall allocate lhe amount of their leacher retirement and FICA aid for fiscal 
year 1988 among their participating school districts. 

(c) "Minimum allowance" for adislricl means: 

(I) the district's 1987-1988 revenue, according lo subdivision I; divided 
by 

(2) the dislrict's 1987-1988 actual pupil unils, adjusted for the change in 
secondary pupil unit weighting from I .4 lo I. 35 made by Laws 1987, chap
ter 398; plus 

(3) $105 for fiscal year 1990 and $215 for subsequent fiscal years. 

Sec. 8. Minnesota Slalutes 1988, section 124A.23, subdivision 1, is 
amended to read: 

Subdivision I. [GENERAL EDUCATION TAX CAPACITY RATE.] The 
commissioner of revenue shall establish lhe general education tax capacity 
rate and cerlify it to the commissioner of educalion by September I of each 
year for levies payable in lhe following year. The general education lax capacity 
rate shall be a rate, rounded up to lhe nearesl ¼eflff> ef a FftiU hundredth of a 
percent, that, when applied to the adjusted gross tax capacity for all dis
tricls, raises the amount specified in lhis subdivision. The general education 
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tax capacity rate fe• ¼lie -l-99G HSe<tt ye&F shall be the rate that raises 
$1, IOO,S80,Qil0 $1,156,000,000 for fiscal year 1991 and $1,213,800,000 
for subsequent fiscal years. The general education tax capacity rate certi
fied by the commissioner of revenue may not be changed due to changes or 
corrections made to a district's adjusted gross tax capacity after the tax capacity 
rate has been certified. 

Sec. 9. Minnesota Statutes 1988, section 124A.26, subdivision 1, is 
amended to read: 

Subdivision I. [REVENUE REDUCTION.] A district's general education 
revenue for a ~ fiscal year shall be reduced if the net eeeppreprieted 
aperaliog f"81! unreserved balance of the general fund as of June 30 in the 
second prior ~ year exceeds $600 times the actual pupil units in the 
second prior year. The amount of the reduction shall equal the lesser of: 

(I) the amount of the excess, or 

(2) $150 times the actual pupil units fer lhe ~yeat'-

Sec. 10. [CONVERSION OF EXISTING REFERENDUM LEVIES.] 

The department of education shall convert the referendum levy authority 
existing under Minnesota Statutes, section /24A.03 ,for 1988 taxes payable 
in 1989,for future years, as follows: 

The tax capacity rate equals the rate determined by dividing the district's 
maximum levy under Minnesota Statutes, section 124A.03, for 1988 taxes 
payable in 1989 by the district's 1987 net tax capacity. A district's maximum 
levy for all subsequent years for which the levy is authorized equals the amount 
provided by the tax capacity rate applied to the net tax capacity for the year 
preceding the year the levy is certified. 

However, if a district's levy is limited to a dollar amount, the maximum 
levy under Minnesota Statutes, section /24A.03. must not exceed the dollar 
amount. 

Sec. 11. [ADDITIONAL CONVERSION PROCEDURES.] 

For a referendum levy authorized after December I, 1988, and before the 
effective date of article 13, section 24, the department of education shall 
convert the approved levy amount to the appropriate net tax capacity rate. 
Levy amounts approved prior to the effective date of this act are validated. 

Sec. 12. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated from the general fund to the department of 
education for the fiscal years designated. 

Subd. 2. [GENERAL EDUCATION AID.] For general education aid: 

$1,175,021,600 . .... 1990, 

$1,276,350,400 . .... 1991. 

The /990 appropriation includes $174,824,000 for 1989 and 
$J,000,/97,600for 1990. 

The 1991 appropriation includes $173,077,700 for 1990 and 
$/ ,/03,272,700for 1991. 

Subd. 3. [EXCEPTIONAL NEED AID.] For exceptional need aid according 
to Minnesota Statutes, section 124.217: 
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$420,000. /990, 

$479,000. /99/. 

The /990 appropriation includes $23,000 for /989 and $397,000 for /990. 

The /99/ appropriation includes $70,000 for /990 and $409,000 for /99/. 

Sec. 13. [EFFECTIVE DATE.] 

Section 2 is effective the day following final enactment. 

Sections 4, paragraphs (f) and ( g), 6, and 9 are effective for revenue for 
fiscal year I 99 I and thereafter. 

ARTICLE 2 

PUPIL TRANSPORTATION 

Section I. Minnesota Statutes 1988, section 123.39, is amended by 
adding a subdivision to read: 

Subd. 14. [STUDENT PARENTS AND CHILDREN.] The board may 
provide transportation to a pupil who is a custodial parent and that pupil's 
child between the pupil's home and the child care provider and between 
the provider and the school, if the home and provider are within the atten
dance area of the school. 

Sec. 2. Minnesota Statutes 1988, section 124.223, is amended to read: 

124.223 [TRANSPORTATION AID AUTHORIZATION.] 

School transportation and related services for which state transportation 
aid is authorized are: 

(I) [TO AND FROM SCHOOL; BETWEEN SCHOOLS.] (a) Transpor
tation or board of resident elementary pupils who reside one mile or more 
from the public schools which they could attend; transportation or board 
of resident secondary pupils who reside two miles or more from the public 
schools which they could attend; transportation to and from schools the 
resident pupils attend according to a program approved by the commissioner 
of education, or between the schools the resident pupils attend for instruc
tional classes; transportation of resident elementary pupils who reside one 
mile or more from a nonpublic school actually attended; transportation of 
resident secondary pupils who reside two miles or more from a nonpublic 
school actually attended; but with respect to transportation of pupils to 
nonpublic schools actually attended, only to the extent permitted by sections 
123.76 to 123.79; transportation of f>ti1>HS a pupil who are is a custodial 
~ le !tft<i ffeffl parent and that pupil's child between the pupil's home 
and the child care provider ef el½ile e&re sen·iees J'.ef the~ el½ile and 
between the provider and the school, if the home and provider are within 
the attendance area of the school the l"'l'H ftl!eft<ls; 

(b) For the purposes of this clause, a district may designate a licensed 
day care facility e,, respite care facility, the residence of a relative, or the 
residence of a person chosen by the pupil's parent or guardian as the home 
of a pupil for part or all of the day, if requested by the pupil's parent or 
guardian and if that facility or residence is within the attendance area of 
the school the pupil attends; 

(c) Transportation to and from school of an elementary pupil who moves 
during the school year within an area designated by the district as a 
mobility zone, but only for the remainder of the school year. 
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The attendance areas of schools in a mobility zone must be contiguous. 
To be in a mobility zone, a school must meet both of the following requirements: 

( J) more than 50 percent of the pupils enrolled in the school are eligible 
for free or reduced school lunch; and 

(2) the pupil withdrawal rate for the prior year is more than 12 percent. 

A pupil withdrawal rate is determined by dividing (i) the sum of the 
number of pupils who withdraw from the school, during the school year. 
and the number of pupils enrolled in the school as a result of transportation 
provided under this paragraph, by (ii) the number of pupils enrolled in 
the school. 

The district may establish eligibility requirements for individual pupils 
to receive transportation in the mobility zone. 

(2) [OUTSIDE DISTRICT.] Transportation to and from or board and 
lodging in another district, of resident pupils of a district without a sec
ondary school; the pupils may attend a classified secondary school in 
another district and shall receive board and lodging in or transportation to 
and from a district having a classified secondary school at the expense of 
the district of the pupil's residence; 

(3) [SECONDARY VOCATIONAL CENTERS.] Transportation to and 
from a state board approved secondary vocational center for secondary 
vocational classes for resident pupils of any of the districts who are members 
of or participating in programs at that center; 

(4) [HANDICAPPED.] Transportation or board and lodging of a hand
icapped pupil when that pupil cannot be transported on a regular school 
bus, the conveying of handicapped pupils between home and school and 
within the school plant, necessary transportation of handicapped pupils 
from home or from school to other buildings, including centers such as 
developmental achievement centers, hospitals and treatment centers where 
special instruction or services required by section 120. 17 are provided, 
within or outside the district where services are provided, and necessary 
transportation for resident handicapped pupils required by section 120.17, 
subdivision 4a. Transportation of handicapped pupils between home and 
school shall not be subject to any distance requirement for children not yet 
enrolled in kindergarten or to the requirement in clause (I) that elementary 
pupils reside at least one mile from school and secondary pupils reside at 
least two miles from school in order for the transportation to qualify for 
aid; 

(5) [BOARD AND LODGING; NONRESIDENT HANDICAPPED.] When 
necessary, board and lodging for nonresident handicapped pupils in a district 
maintaining special classes; 

(6) [SHARED TIME.] Transportation from one educational facility to 
another within the district for resident pupils enrolled on a shared time 
basis in educational programs, and necessary transportation required by 
section 120. I 7, subdivision 9, for resident handicapped pupils who are 
provided special instruction and services on a shared time basis; 

(7) [FARIBAULT STATE ACADEMIES.] Transportation for residents to 
and from the Minnesota state academy for the deaf or the Minnesota state 
academy for the blind; 

(8) [SUMMER INSTRUCTIONAL PROGRAMS.] Services described 
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in clauses (I) to (7), (9), and (I 0) when provided in conjunction with a 
summer program that meets the requirements of section 124A.27, subdi~ 
vision 9; 

(9) [COOPERATIVE ACADEMIC AND VOCATIONAL.] Transporta
tion to, from or between educational facilities located in any of two or more 
school districts jointly offering academic classes or secondary vocational 
classes not provided at a secondary vocational center for resident pupils of 
any of these districts; and 

(10) [NONPUBLIC SUPPORT SERVICES.] Necessary transportation 
within district boundaries between a nonpublic school and a public school 
or a neutral site for nonpublic school pupils who are provided pupil support 
services pursuant to section 123.935. 

Sec. 3. Minnesota Statutes 1988, section 124.225, subdivision I. is 
amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section. the terms 
defined in this subdivision have the meanings given to them. 

(a) "FTE" means a transported full-time equivalent pupil whose trans
portation is authorized for aid purposes by section 124.223. 

(b) "Authorized cost for regular transportation" means the sum of: 

(I) all expenditures for transportation in the regular category. as defined 
in clause (e)(l), for which aid is authorized in section 124.223, plus 

(2) an amount equal to one year's depreciation on the district's school 
bus fleet and mobile units computed on a straight line basis at the rate of 
12-112 percent per year of the cost of the flee!, plus 

(3) an amount equal to one year's depreciation on district school buses 
reconditioned by the department of corrections computed on a straight line 
basis at the rate of 33-113 percent per year of the cost to the district of the 
reconditioning, plus 

(4) an amount equal to one year's depreciation on the district's type three 
school buses, as defined in section 169.44, subdivision 15, which were 
purchased after July I, 1982, for authorized lransportation of pupils, with 
the prior approval of the commissioner, computed on a straight line basis 
at the rate of 20 percent per year of the cost of the type three school buses. 

(c) "Adjusted authorized predicted cost per FTE" means lhe authorized 
cost predicted by a multiple regression formula determined by lhe deparl
ment of education, and adjusted pursuant to subdivision 7a. 

(d) "Aid entitleffl:eAt pet' HE Regular transportation allowance" means 
the adjusted authorized predicted cost per FTE, inflated pursuant to sub
division 7b. 

(e) "Transportation category" means a category of transportation service 
provided to pupils. 

fB Fef the f'Hff'Oses .,f this sec!ioR, lransf'oFtalion catego,ies l0f Ifie 
1986 1987 ltftd 1987 1988 seh06I yea,s are as fellows: 

fi-t regu-1-ttf' tFORSf'OFtati0A ffi tftlASf'OFlatioH: SeFviees f'FOVided ttt1ftRg the 
regu-1-ttf seh06I yea, tifl<ief seetteR I 24. 22J. clattses fB ltftd ~), e,eluding 
transpe,tatioR between schools tifl<ief seetteR 124.223, elause f+-¾ attd 

fit) neRfegular lraASf'OF!alion is lranspe,tatien sen·ices prol'ided between 
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sekaals llfltlef seetioo 124 .223, elause fl¾ fHl<I lmnsp0,1a1i0n seP,iees pm
¥i<lell llfltlef seetien 124.223, elatises ~ f4h W, ~ f+t, +st, f9)-. fHl<I 
fl-%-

~(/)For purposes of this section, for the 1988-1989 and /989-/990 
school yea, aH<I ftfteF years: 

(i) regular transportation is transportation services provided during the 
regular school year under section 124.223, clauses (I) and (2), excluding 
the following transportation services provided under section 124.223, clause 
(I): transportation between schools; noon transportation to and from school 
for kindergarten pupils attending half-day sessions; late transportation home 
from school for pupils involved in after school activities; transportation of 
pupils to and from schools located outside their normal attendance areas 
under the provisions of a plan for desegregation mandated by the state 
board of education or under court order; and transportation of elementary 
pupils to and from school within a mobility zone; 

(ii) nonregular transportation is transportation services provided under 
section 124.223, clause (I), that are excluded from the regular category, 
and transportation services provided under section 124.223. clauses (3), 
(4), (5), (6), (7), (8), (9), and (IO); and 

(iii) excess transportation is transportation to and/ram school for sec
ondary pupils residing at least one mile but less than two miles from the 
public school they could altend or from the nonpublic school actually 
attended, and transportation to and from school for pupils residing less 
than one mile from school who are transported because of extraordinary 
traffic hazards. 

(2) For purposes of this section.for 1990-/99/ and later school years: 

(i) regular transportation is transportation services provided during the 
regular school year under section 124.223, clauses ( I) and (2 ), excluding 
the following transportation services provided under section 124 .223, clause 
( J ): transportation between schools; noon transportation to and from 
school for kindergarten pupils attending half-day sessions; late transpor
tation home from school for pupils involved in after school activities; 
transportation of pupils to and from schools located outside their normal 
attendance areas under the provisions of a plan/or desegregation mandated 
by the state board of education or under court order; transportation of 
elementary pupils to and from school within a mobility zone; and trans
portation of a pupil who is a custodial parent and that pupil's child between 
the pupil's home and child care provider and between the provider and the 
school, if the home and the provider are within the attendance area of the 
school; 

(ii) nonregular transportation is transportation services provided under 
section 124.223, clause ( 1 ), that are excluded from the regular category, 
and transportation services provided under section 124.223. clauses (3), 
(4), (5), (6), (7), (8), (9), and (/0); and 

(iii) excess transportation is transportation to and from school for sec
ondary pupils residing at least one mile but less than two miles from the 
public school they could attend or from the nonpublic school actually 
altended, and transportation to and from school for pupils residing less 
than one mile from school who are transported because of extraordinary 
traffic hazards. 
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(f) "Mobile unit" means a vehicle or trailer designed to provide facilities 
for educational programs and services, including diagnostic testing, guid
ance and counseling services. and health services. A mobile unit located 
off nonpublic school premises is a neutral site as defined in section 123. 932, 
subdivision 9. 

(g) "Current year" means the school year for which aid will be paid. 

(h) "Base year" means the second school year preceding the school year 
for which aid will be paid. 

(i) "Base cost" fef Ike 1984 198S C>R<I 198S 1986 &&se yeftfS ffteQDS Ike 
a1:1thorii!ied~ tf8AspertetioA e&.H~l-+Htftffte&ftseye&Ffftfftet=egttl&f 
treaspo11etion eftfegor~•. enehu.4iag s1:1Ruiter aehe&l tPt1ns13ortatioR. Baseee-sl 
fef Ike 1986 1987 l>ase Y"llf 811<1 aftef means the ratio of: 

(I) the sum of: 

(i) the authorized cost in the base year for regular transportation as 
defined in clause (b), plus 

(ii) the actual cost in the base year for excess transportation le 811<1 ff0fft 
seaeEtt ef seeeRdary pttj!i-ls wile lt¥e - fflllll etle fRile &Ill less fflllR -
fRiles ff0fft Ike ~ seaeEtt ff¼84 ff>ey eettla llffeM <If ff0fft !he R8ApHblie 
seheel, eetually aUended, fH'tiS 

fitit Ike aettt&l ees-t ift Ike l>ase Y"llf fef 1,a0spertetieR eos!s wl>ieft...., 
Reeessery beeease sf entraordinary ff9ffie heBar8s as defined in paragraph 
/e), clauses (1 )(iii) and (2)/iii), 

(2) to the sum of: 

(i) the number of FTE pupils transported in the regular category in the 
base year, plus 

(ii) the number of seeeAde•y FTE pupils transported le 811<1 ff0fft seaeEtt 
ift Ike l>ase Y"llf wile lt¥e - fflllR et1e fRile blll less fflllR - fRiles ff0fft 
Ike ~ seaeEtt ffl8l ff>ey eettia llffeM <If ff0fft Ike A8ApHblie oei,eel 
eet1:1elly eHeREleEI, pltts 

fitit Ike AH1Rber ef He~ residiAg less fflllR e11e fRile ff6IR seaeEtt 
wk-a we,e traAsported fa &Rd ffeffi seheel tft ~ ~ y-e&f beeeuse ef 
eJ~traorEliAary tfft#ie he2ards in the excess category. 

(j) "Predicted base cost" means the base cost as predicted by subdivision 
3. 

Sec. 4. Minnesota Statutes 1988, section 124.225, subdivision 7b, is 
amended to read: 

Subd. 7b. [INFLATION FACTORS. J The adjusted authorized predicted 
cost per FTE determined for a district under subdivision 7a for the base 
year shall be increased by~ pe,eeAI le deleFIRiAe Ike dist,iet's &i<I eftli
tle1ReRlj,.,. l'+Ei fef Ike 1986 1987 oelieel yea,;~ 4.-9 jlef€eRI le deleFIRiRe 
me dis!fiet' s &i<I eRtitle1ReAI I"" l'+IO fef Ike 1987 1988 seaeEtt yea,; 811<1 
~4-rl- 5.8 percent fe Eletermifte ¾ke 8istriet's a4ti eAtitlement re,~ for 
me 1988 1989 sekeel fiscal year /990 and 3.7 percent for subsequent 
fiscal years. 

Sec. 5. Minnesota Statutes 1988, section 275.125, subdivision 5, is 
amended to read: 
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Subd. 5. [BASIC TRANSPORTATION LEVY.] Each year, a school dis
trict may levy for school transportation services an amount not to exceed 
the amount raised by the basic transportation tax capacity rate times the 
adjusted gross tax capacity of the district for the preceding year. The com
missioner of revenue shall establish the basic transportation tax capacity 
rate and certify it to the commissioner of education by September I of 
each year for levies payable in the following year. The basic transportation 
tax capacity rate shall be a rate, rounded up to the nearest kaneredtk af a 
ffiiH thousandth percent, that, when applied to the adjusted gross tax capac
ity of taxable property for all districts, raises the amount specified in this 
subdivision. The basic transportation tax capacity rate for transportation 
feHke -1-999 fise&I yeM shall be the rate that raises $7J,e8 I ,J99 $76,315,300 
for fiscal year 1991 and $80,131,000 for subsequent fiscal years. The 
basic transportation tax capacity rate certified by the commissioner of 
revenue must not be changed due to changes or corrections made to a 
district's adjusted gross tax capacity after the tax capacity rate has been 
certified. 

Sec. 6. Minnesota Statutes 1988, section 275.125, subdivision 5c, is 
amended to read: 

Subd. 5c. [NONREGULAR TRANSPORTATION LEVY.] A school dis
trict may also make a levy for unreimbursed nonregular lransportation costs 
pursuant to this subdivision. The amount of the levy shall not exceed the 
product of: 

(a) the district's unreimbursed nonregular transportation revenue deter-
mined pursuant to section 124.225, subdivision 8j, clause (a), times 

(b) the lesser of 

(i) one, or 

(ii) the ratio of the district's adjusted gross tax capacity for the preceding 
year per total pupil unit in the school year to which the levy is allributable, 
to $83,899 $10,261. 

Sec. 7. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general Jund to the department 
of education for the fiscal years designated. 

Subd. 2. [TRANSPORTATION AID.] For transportation aid under Min-
nesota Statutes, section 124.225: 

$91,979,500 ..... 1990, 

$96,716,900 . .... 1991. 

The /990appropriation includes$/2,773,000for /989and $79.206,500 
for /990. 

The 1991 appropriation includes$/3,977,600for l990and $82,739,300 
for /991. 

Subd. 3. [TRANSPORTATION AID FOR POST-SECONDARY 
ENROLLMENT OPTIONS.] For transportation of pupils attending post
secondary institutions under Minnesota Statutes, section /23 .3514: 

$50,000. 

$50,000 . ... 

. 1990, 

1991. 
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Subd. 4. [TRANSPORTATION AID FOR OPEN ENROLLMENT.] For 
transportation of pupils attending nonresident districts under Minnesota 
Statutes, sections 120 .062 and 123.3515: 

$50,000. 1990, 

$50,000 . .... 1991. 

ARTICLE 3 

SPECIAL PROGRAMS 

Section I. Minnesota Statutes 1988, section 120.17, subdivision 3, is 
amended to read: 

Subd. 3. [RULES OF THE STATE BOARD.] The state board shall pro
mulgate rules relative to qualifications of essential personnel, courses of 
study, methods of instruction, l"'l>M eligibility for special instruction and 
services, size of classes, rooms, equipment, supervision, parent consul
tation, and any other rules it deems necessary for instruction of handicapped 
children. These rules shall provide standards and procedures appropriate 
for the implementation of and within the limitations of subdivisions 3a and 
3b. These rules shall also provide standards for the discipline, control, 
management, and protection of handicapped children. The state board shall 
not adopt rules for pupils served in level 1, 2, or 3, as defined in Minnesota 
Rules, part 3525.2340, establishing either case loads or the maximum 
number of pupils that may be assigned to special education teachers. The 
state board, in consultation with the departments of health and human 
services. shall adopt permanent rules for instruction and services for chil
dren under age five and their families. Yf!aU,•Be*~• <le•,ela~!ReRlal 
aehio'.'ement eetHef' -tlfttleF ·eeetraet ts a seheel, ~ ts Jlf0YiEle ~ 
iestn1etios ftfttl. services is eligible fef variance ff0fft flffeS relating te ,er 
S6ftftel lieensure. Ytlal Jtttte M¾ ~ ate lieeHSl.iFO •.iariaaee ffif a~ 
epmeRtal achievement eetMef Sft-91.l he granted aeeerding ts the StHBe 
pF0eedures &Rd ~ u-sed fe.F granting a 11'0:rianee t0 a seheel distr4et. 
The state board shall, according to section 14.05, subdivision 4, notify a 
district applying for a variance from the rules within 45 calendar days of 
receiving the request whether the request for the variance has been granted 
or denied. If a request is denied, the board shall specify the program 
standards used to evaluate the request and the reasons for denying the 
request. 

Sec. 2. Minnesota Statutes I 988, section 120.17, subdivision 3b, is 
amended to read: 

Subd. 3b. [PROCEDURES FOR DECISIONS.] Every district shall utilize 
at least the following procedures for decisions involving identification, 
assessment, and educational placement of handicapped children: 

(a) Parents and guardians shall receive prior written notice of: 

(I) any proposed formal educational assessment or proposed denial of 
a formal educational assessment of their child; 

(2) a proposed placement of their child in, transfer from or to, or denial 
of placement in a special education program; or 

(3) the proposed provision, addition, denial or removal of special edu
cation services for their child; 

(b) The district shall not proceed with the initial formal assessment of 
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a child, the initial placement of a child in a special education program, or 
the initial provision of special education services for a child without the 
prior written consent of the child's parent or guardian. The refusal of a 
parent or guardian to consent may be overridden by the decision in a hearing 
held pursuant to clause (d) at the district's initiative; 

( c) Parents and guardians shall have an opportunity to meet with appro
priate district staff in at least one conciliation conference if they object to 
any proposal of which they are notified pursuant to clause (a). The con
ciliation process shall not be used to deny or delay a parent or guardian's 
right to a due process hearing. If the parent or guardian refuses efforts by 
the district to conciliate the dispute with the school district, the requirement 
of an opportunity for conciliation shall be deemed to be satisfied; 

(d) Parents, guardians, and the district shall have an opportunity to obtain 
an impartial due process hearing initiated and conducted in either the school 
district where the child resides or the district providing special instruction 
and services, as determined by the parent or guardian. if the parent or 
guardian continues to object to: 

(I) a proposed formal educational assessment or proposed denial of a 
formal educational assessment of their child; 

(2) the proposed placement of their child in, or transfer of their child to 
a special education program; 

(3) the proposed denial of placement of their child in a special education 
program or the transfer of their child from a special education program; 

( 4) the proposed provision or addition of special education services for 
their child; or 

(5) the proposed denial or removal of special education services for their 
child. 

At least five calendar days before the hearing, the objecting party shall 
provide the other party with a brief written statement of the objection and 
the reasons for the objection. 

The hearing shall take place before an impartial hearing officer mutually 
agreed to by the school board and the parent or guardian. If the school 
board and the parent or guardian are unable to agree on a hearing officer, 
the school board shall request the commissioner to appoint a hearing officer. 
The hearing officer shall not be a school board member or employee of 
the school district where the child resides or of the child's school district 
of residence, an employee of any other public agency involved in the edu
cation or care of the child, or any person with a personal or professional 
interest which would conflict with the person's objectivity at the hearing. 
A person who otherwise qualifies as a hearing officer is 001 an employee 
of the district solely because the person is paid by the district to serve as 
a hearing officer. If the hearing officer requests an independent educational 
assessment of a child, the cost of the assessment shall be at district expense. 
The proceedings shall be recorded and preserved, at the expense of the 
school district, pending ultimate disposition of the action. 

(e) The decision of the hearing officer pursuant to clause (d) shall be 
rendered not more than 45 calendar days from the date of the receipt of 
the request for the hearing. A hearing officer may grant specific extensions 
of time beyond the 45-day period at the request of either party. The decision 
of the hearing officer shall be binding on all parties unless appealed to the 
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hearing review officer by the parent, guardian, or the school board of the 
district where the child resides pursuant to clause (f). 

The local decision shall: 

(I) be in writing; 

(2) state the controlling facts upon which the decision is made in suf
ficient detail to apprise the parties and the hearing review officer of the 
basis and reason for the decision; 

(3) state whether the special education program or special education 
services appropriate to the child's needs can be reasonably provided within 
the resources available to the responsible district or districts; 

(4) state the amount and source of any additional district expenditure 
necessary to implement the decision; and 

(5) be based on the standards set forth in subdivision 3a and the rules 
of the state board. 

(f) Any local decision issued pursuant to clauses (d) and (e) may be 
appealed to the hearing review officer within 30 calendar days of receipt 
of that written decision, by the parent, guardian, 0f the school board of 
the district where the child resides, or the school board of the district 
providing special instruction and services. 

If the decision is appealed, a written transcript of the hearing shall be 
made by the school district and shall be accessible to the parties involved 
within five calendar days of the filing of the appeal. The hearing review 
officer shall issue a final decision based on an impartial review of the local 
decision and the entire record within 30 calendar days after the filing of 
the appeal. The hearing review officer shall seek additional evidence if 
necessary and may afford the parties an opportunity for written or oral 
argument; provided any hearing held to seek additional evidence shall be 
an impartial due process hearing but shall be deemed not to be a contested 
case hearing for purposes of chapter 14. The hearing review officer may 
grant specific extensions of time beyond the 30-day period at the request 
of any party. 

The final decision shall: 

(I) be in writing; 

(2) include findings and conclusions; and 

(3) be based upon the standards set forth in subdivision 3a and in the 
rules of the state board. 

(g) The decision of the hearing review officer shall be final unless 
appealed by the parent or guardian or school board to the court of appeals. 
The judicial review shall be in accordance with chapter 14. 

(h) The commissioner of education, having delegated general supervision 
of special education to the appropriate staff, shall be the hearing review 
officer except for appeals in which: 

(]) the commissioner has a personal interest in or specific involvement 
with the student who is a party to the hearing; 

(2) the commissioner has been employed as an administrator by the 
district that is a party to the hearing; 
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(3) the commissioner has been involved in the selection of the admin
istrators of the district that is a party to the hearing; 

(4) the commissioner has a personal, economic, or professional interest 
in the outcome of the hearing other than the proper administration of the 
federal and state laws, rules, and policies; 

(5) the appeal challenges a state or local policy which was developed 
with substantial involvement of the commissioner; or 

(6) the appeal challenges the actions of a department employee or official. 

For any appeal to which the above exceptions apply, the state board of 
education shall name an impartial and competent hearing review officer. 

In all appeals, the parent or guardian of the handicapped student or the 
district that is a party to the hearing may challenge the impartiality or 
competence of the proposed hearing review officer by applying to the state 
board of education, 

(i) Pending the completion of proceedings pursuant to this subdivision, 
unless the district and the parent or guardian of the child agree otherwise, 
the child shall remain in the child's current educational placement and shall 
not be denied initial admission to school. 

U) The child's school district of residence. if different from the district 
where the child actually resides, and the district providing special instruc
tion and services shall receive notice of and may be a party to any hearings 
or appeals pursuant to this subdivision. 

Sec. 3. Minnesota Statutes 1988, section 120.17, subdivision I la, is 
amended to read: 

Subd. 11 a. [STATE INTER AGENCY COORDINATING COUNCIL.) An 
interagency coordinating council of 15 members is established. The mem
bers and the chair shall be appointed by the governor. The council shall 
be composed of at least three parents of aaAsiearree children under age 
seven with handicaps, a rel':'Fesentatii. e ef e-ae-h ef Hte comR-1issioners e.f 
esaeatieA, ~ IHl<I ffiHfli>A sen iees, three representatives of public or 
private providers of services for hanEiieapf)eEi children under age five with 
handicaps, one member of the senate, one member of the house of rep
resentatives. one representative of teacher preparation programs in early 
childhood-special education, at least one representative of advocacy orga
nizations for AaAEiieaf)f)eEi children with handicaps, at leas, one represen
tative of a school district or a school district cooperative. and other members 
knowledgeable about aaAsiearres children under age five with handicaps. 
Section 15.059, subdivisions 2 to 5, apply to the council. The council shall 
meet at least quarterly, A representative of each of the commissioners of 
education, health, and human services shall attend council meetings as a 
nonvoting member of the council. 

The council shall address methods of implementing the state policy of 
developing and implementing comprehensive, coordinated, multidisciplin
ary interagency programs of early intervention services for AaA8iea1313eEi 
children with handicaps and their families. 

The duties of the council include recommending policies to ensure a 
comprehensive and coordinated system of all state and local agency services 
for AaAEiieaf)peEi children under age five with handicaps and their families. 
The policies must address how to incorporate each agency's services into 
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a unified state and local system of multidisciplinary assessment practices, 
individual intervenlion plans, comprehensive systems to find children in 
need of services, methods to improve public awareness, and assistance in 
determining the role of interagency early intervention committees. 

It is the joint responsibility of county boards and school districts to 
coordinate, provide, and pay for appropriate services, and to facilitate pay
ment for services from public and private sources. Appropriate services 
must be determined in consultation with parents, physicians, and other 
educational, medical, health, and human services providers. Appropriate 
services include family education and counseling, home visits, occupational 
and physical therapy, speech pathology, audiology, psychological services, 
case management, medical services for diagnostic and evaluation purposes. 
early identification, and screening, assessment, and health services nec
essary to enable ltenaieeppea children with handicaps to benefit from early 
intervention services. School districts must be the primary agency in this 
cooperative effort. 

Each year by January 15 the council shall submit its recommendations 
to the education committees of the legislature, the governor, and the com
missioners of education, health, and human services. 

Sec. 4. Minnesota Statutes 1988, section 124.195, subdivision 8, is 
amended to read: 

Subd. 8. [PAYMENT PERCENTAGE FOR REIMBURSEMENT AIDS.] 
One hundred percent of the aid for the last fiscal year must be paid for the 
following aids: aBateffleRt ate aeeeFdiRg t-e seai-e-R 121.211. suBdivisieR 2-; 
special education residential aid according to section 124.32, subdivision 
5; special education aid according to section I 24.32, subdivision 6: special 
education summer school aid, according to section 124.32, subdivision JO; 
and planning, evaluating, and reporting process aid according to section 
124.274. 

Sec. 5. Minnesota Statutes 1988, section 124.273, subdivision 4, is 
amended to read: 

Subd. 4. I APPLICATION DATES.] (a) By June I a district that expects 
to enroll pupils in educational programs for pupils of limited English 
proficiency during the next fiscal year shall submit an initial application 
for aid l,y Oetober l~ftfl&. The district shall submit an amended application 
by l"ebrueF)' November 15 er and by J.ttne February 15 if the number of 
enrolled pupils of limited English proficiency has changed since filing a 
previous application. DiSfFiets Wft-i.e.ft. t1,e A district that does not submit an 
initial application by Oetober ~ June I but eftFeU enrolls pupils of limited 
English proficiency after that date ""'7' need not wait until November I 5 
or February 15 to submit an initial application I>'.; l"ebruaF)' ~ er l>y J.ttne 
-14. A final report for the prior fiscal year with actual salary and enrollment 
information shall be submitted by August 15 for calculation of the final 
payment. 

(b) All applications shall be submitted to the department in the manner 
prescribed by the commissioner. Each application shall include (I) the 
number of pupils or eaditionel f>U!>ils enrolled who meet the criteria in 
section 126.262, subdivision 2; (2) the number, aetes <>f hire, full-time 
equivalency, and salaries of essential licensed personnel <>r eaaitionel esse111ial 
lieensea rerso11nel employed in the district's educational program for pupils 
of limited English proficiency who meet the criteria in section 126.262, 
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subdivision 3; and (3) any other information deemed necessary by the 
commissioner to implement this section. School districts may submit joint 
applications for aid pursuant to this seclion and may share essential instruc
tional personnel employed in educational programs for pupils of limited 
English proficiency. 

Sec. 6. Minnesota Statutes 1988, section 124.273, subdivision 5, is 
amended to read: 

Subd. 5. (NOTIFICATION; AID PAYMENTS.] The department shall 
inform each applicant district of the amount of aid it will receive pursuant 
to this section within a fB<>ftfft 45 days after the application deadline. 

Sec. 7. (124.31 I] (ASSURANCE OF MASTERY REVENUE.] 

Subdivision I. (INSTRUCTION IN REGULAR CLASSROOM.] A school 
district may receive assurance of mastery revenue to provide direct instruc
tional services to eligible pupils in the pupils' regular classroom. 

Subd. 2. (ELIGIBLE DISTRICTS.] To be eligible to receive assurance 
of mastery revenue, a district must have a policy adopted according to 
section 126.67, subdivision Ja, that identifies the direct instructional ser
vices to be used to assure that individual pupils master the learner outcomes 
in communications and mathematics. 

Subd. 3. (ELIGIBLE PUPILS.] A pupil is eligible to receive services 
provided with assurance of mastery revenue if the pupil has not demon
strated mastery of learner outcomes in communications or mathematics, 
or both, after receiving instruction that was designed to enable the pupil 
to master the learner outcomes in a regular classroom setting. To determine 
pupil eligibility, a district must use the learner outcomes and the evaluation 
process, adopted by the school board under section /26.666, subdivision 
I, clauses (2) and (3),for the subjects and at the grade level at which the 
district uses the revenue. 

Subd. 4. (ELIGIBLE SERVICES.] Assurance of mastery revenue must 
be used to provide direct instructional services to an eligible pupil. or 
group of eligible pupils, under the following conditions: 

(a) Instruction may be provided at one or more grade levels. 

(b) Instruction must be provided in the usual and customary classroom 
of the eligible pupil. 

(c) Instruction must be provided under the supervision of the eligible 
pupil's regular classroom teacher. Instruction may be provided by 1he eli
gible pupil's classroom teacher. by another teacher. by a team of teachers. 
or by an education assistant or aide. A special education teacher mav 
provide instruction. but instruction that is provided under this section is 
not eligible for aid under section 124 .32. 

(d) The instruction that is provided must differ from the initial instruction 
the pupil received in the regular classroom setting. The instruction may 
differ by presenting different curriculum than was initially presented in 
the regular classroom. or by presenting the same curriculum: 

(I) at a different rate or in a different sequence than it was initially 
presented; 

(2) using different teaching methods or techniques than were used ini
tially; or 
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( 3) using different instructional materials than were used initially. 

Subd, 5, [REVENUE AMOUNT] Assurance of mastery revenue is the 
sum of state and district money. The sum may equal up to $20 for fiscal 
year 1990 and $30 for fiscal year 1991 and thereafter times the number 
of actual pupil units in the district. The district shall determine the amount 
of money it will provide and the state shall provide an equal amount of 
money. 

Subd. 6. [USES OF REVENUE.] Assurance of mastery revenue ma.v be 
used only to provide eligible services to eligible pupils. 

Subd. 7. [DISTRICT REPORT] A district that receives assurance of 
mastery revenue shall include the following in the report required by section 
126.666, subdivision 4: 

(a) A summary of iniaa/ assessment results used to determine pupil 
eligibility to receive instructional services must be included. The summary 
must include: 

(I) a description of the assessment device used; 

/2) the number of pupils who were assessed; and 

( 3) the number of pupils who were determined to be eligible to receive 
services. 

(b) A description of the services provided to eligible pupils must be 
included. 

(c) A summary of assessment results for eligible pupils obtained after 
providing the services must be included. 

Sec. 8. Minnesota Statutes 1988, section 124.32, subdivision I b, is 
amended to read: 

Subd. I b. [TEACHERS SALARIES.] Each year the state shall pay to a 
district a portion of the salary of each essential person employed in the 
district's program for handicapped children during the regular school year, 
whether the person is employed by one or more districts. The portion for 
a full-time person shall be an amount not to exceed the lesser of ee 58 
percent of the salary or $18,4()() $15,000. The portion for a part-time or 
limited-time person shall be an amount not to exceed the lesser of ee 58 
percent of the salary or the product of $18,4()() $15,000 times the ratio of 
the person's actual employment to full-time employment 

Sec. 9. Minnesota Statutes 1988, section 124.574, subdivision 2b, is 
amended to read: 

Subd. 2b. [SALARIES.] Each year the state shall pay to any district or 
cooperative center a portion of the salary of each essential licensed person 
employed during that school year for services rendered in that district or 
center's secondary vocational education programs for handicapped children. 
The portion for a full-time person shall be an amount not to exceed the 
lesser of ee 58 percent of the salary or $18,4()() $15,000. The portion for 
a part-time or limited-time person shall be the lesser of ee 58 percent of 
the salary or the product of$ I 8, 4(l(l $15,000 times the ratio of the person's 
actual employment to full-time employment 

Sec. IO. Minnesota Statutes 1988, section 124.574, subdivision 5, is 
amended to read: 
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Subd. 5. The aid provided pursuant to this section shall be paid only for 
services rendered as designated in subdivision 2 or for the costs designated 
in subdivision 3 which are incurred in secondary vocational education 
programs for handicapped children which are approved by the commissioner 
of education and operated in accordance with rules promulgated by the 
state board, These rules shall be subject to the restrictions provided in 
section 124.573, subdivision 3. The procedure for application for approval 
of these programs shall be as provided in section 124.32, subdivisions 7 
and IO and the application review process shall be conducted ~ by 
the Eli'.'isisA ef ~ &Re eetr1f)eAsatery eEhwatieA flfiti the Eli'. isieR et 
vocational teehAieal education section of the state department. 

Sec. I I. Minnesota Statutes 1988, section 124A.28, subdivision I, is 
amended to read: 

Subdivision I. IUSE OF THE REVENUE.] The compensatory education 
revenue under section 124A.22, subdivision 3, may be used to provide 
eligible services to eligible pupils according to section 7, subdivisions 3 
and 4. It also may be used to meet the educational needs of pupils whose 
educational achievement is below the level that is appropriate for pupils 
of their age. These needs may be met by providing at least some of the 
following: 

(I) remedial instruction in reading, language arts, and mathematics to 
improve the achievement level of these pupils: 

(2) additional teachers and teacher aides to provide more individualized 
instruction to these pupils; 

(3) summer programs that enable these pupils to improve their achieve
ment or that reemphasize material taught during the regular school year; 

(4) in-service education for teachers, teacher aides, principals, and other 
personnel to improve their ability to recognize these pupils and provide 
appropriate responses to the pupils' needs; 

(5) for instructional material for these pupils including: textbooks, work
books, periodicals, pamphlets, photographs, reproductions, filmstrips, pre
pared slides, prerecorded video programs, sound recordings, desk charts, 
games, study prints and pictures, desk maps, models, learning kits, blocks 
and cubes, flashcards, instructional computer software programs, pencils, 
pens, crayons, notebooks, duplicating fluids, and papers: 

(6) programs to reduce truancy, encourage completion of high school, 
enhance self-concept, provide health services, provide nutrition services, 
provide a safe and secure learning environment, provide coordination for 
pupils receiving services from other governmental agencies, provide psy
chological services to determine the level of social, emotional, cognitive, 
and intellectual development, and provide counseling services. guidance 
services, and social work services; and 

(7) bilingual programs, bicultural programs, and programs for pupils of 
limited English proficiency. 

Sec. I 2. Minnesota Statutes 1988, section I 26.151, subdivision 2, is 
amended to read: 

Subd. 2. I ACCOUNTS OF THE ORGANIZATION.] The state boards of 
education and vocational technical education may retain dues and other 
money collected on behalf of students participating in approved vocational 
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student organizations and may deposit the money in separate accounts. The 
money in these ac(.;ounts shall be available for expenditures for state and 
national activities related to specific organizations. Administration of money 
collected under this section is not subject to the provisions of chapters 15, 
I 6A, and I 6B, and may be deposited outside the state treasury. Money shall 
be administered under the policies of the applicable state board or agency 
relating to post-secondary and secondary vocational student organizations 
and is subject to audit by the legislative auditor. Any unexpended money 
shall not cancel but may be carried forward to the next fiscal year. 

Sec. 13. !GRANTS FOR lNDlAN TEACHERS.I 

Subdivision I. IESTABLlSHMENT. J A grant program is established 
during the biennium to assist American Indian people to become teachers 
and to provide additional education for American Indian teachers. The 
state bourd ma.v award a joint grant to each of the ji,llowing: (I) the 
University of Minnesota. Duluth. and independent school district No. 709, 
Duluth: (2) Bemidji state university and independenl school districl No. 
38, Red Lake; and (3) Moorhead state university and one of rhe school 
districts located within the White Earth reservation. To obtain a joint grant, 
a joint application mus! be submitted to !he state board of education. The 
appUcation must be developed wirh rhe participation of the dislrict parent 
advisory committee, established according to Minnesora Statutes, section 
/26.51, and the Indian advisory commillee lil the posl-secondar_r institurion. 

Suhd. 2. !GRANT APPLICATION.] The applicution must set.forth the 
in-kind services to be provided by the post-secondary institution. The 
coordination and mentorship services to be provided by the post-secondary 
institution and the school district must also be set forth in the application. 

Subd. 3. !LOAN FORGIVENESS.] The portion of the scholarship attrib
utable to li,·ing expenses and additional needs, accordinR to subdivision 
4. clause (4), shall be in the form o.fa loan to be.forgiven if the recipient 
teaches for five years in the school district receiving rhe joint grant. If rhe 
recipient is placed on unrequested leave of absence by that school district, 
the loan may be forgiven if the recipient teaches in anorher Minnesota 
school district for an amount of time that, when added to the previous 
amount of time, equals five years. The loan forgiveness program and pro
cedures to administer the program shall he approved h_v the higher edu
cation coordinating board. 

Subd. 4. IELlGIBILlTY FOR SCHOLARSHIPS. I The followinR Amer
ican Indian people are eligible for scholarships: 

(I) a student who intends to become a teacher and who is enrolled in a 
post-secondary institution receiving a joint grant; 

(2) a teacher aide who intends to become a reacher and ~vho is employed 
by a district receiving a joint grant; 

(3) a licensed employee of a district receiving a joint irant who is 
enrolled in a master of educarion degree program; and 

(4) a student who, after receivinf( federal and slate financial aid and an 
Indian scholarship according to Minnesota Statutes, section 124.48, has 
financial needs that remain unmet. Financial need shall he determined 
according to the uniform methodolo[?yfor needs derermination. Additional 
needs attributable to living expenses may be included in the forgivable 
loan. 
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Subd. 5. [REVIEW AND COMMENT.] The joint application shall be 
submitted to the Minnesota Indian scholarship committee for review and 
comment. 

Subd. 6. [GRANT AMOUNT.] The state board may award a joint grant 
in the amount it determines appropriate. Scholarship money shall be included 
in the joint grant. 

Sec. 14. [LEVY ADJUSTMENT.] 

The department of education shall adjust the /989 levyfor each school 
district by the amount of the increase in the district's special education 
levy for fiscal _year 1990 according to Minnesota Statutes, section 275 .125, 
subdivision 8c, resulting from the changes to special education aid under 
sections 8 and 9. Notwithstanding Minnesota Statutes, section /21 .904, 
the entire amount of this levy shall be recof?nized as revenue for fiscal 
year 1990. 

Sec. 15. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated.from the general fund to the department 
of education for the fiscal years designated. 

Subd. 2. [SPECIAL EDUCATION AID.] For special education aid: 

$150,623,400. 1990, 

$154,033,200 . . . 1991. 

The 1990 appropriation includes $23,074,000 for 1989 and $127,549,400 
for 1990. 

The 1991 appropriation includes $22,508,800.for 1990 and $131.524,400 
for 1991. 

Subd. 3. [ASSURANCE OF MASTERY l For assurance ofmastery revenue: 

$6,900.100. 1990, 

$11,764,600 ... .. 1991. 

The 1990 appropriation includes $6,900. JOOfor 1990. 

The 1991 appropriation includes $1,217,700 for 1990 and $10,546.900 
for 1991. 

Subd. 4. [SPECIAL EDUCATION-SPECIAL PUPIL AID.] For special 
education-special pupil aid according to Minnesota Statutes, section 124.32, 
subdivision 6: 

$284,000. 

$158,000. 

1990, 

1991. 

Subd. 5. [SPECIAL EDUCATION SUMMER SCHOOL AID.] For spe
cial education summer school aid according to Minnesota Statutes, section 
124 .32. subdivision JO: 

$5,836,000. 

$5.435,600. 

1990, 

1991. 

Subd. 6. [TRAVEL FOR HOME-BASED SERVICES AID] For aid for 
teacher travel for home-based services according to Minnesota Statutes, 
section 124.32, subdivision 2b: 
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The 1990 appropriation includes $8,000/or 1989 and $43,000/or 1990. 

The 1991 appropriation includes $8,000 for 1990 and $43,000 for 1991. 

Subd. 7. [RESIDENTIAL FACILITIES AID.] For residential facilities aid 
according to Minnesota Statutes, section 124 .32, subdivision 5: 

$] ,398,000 . .... 1990, 

$1,374,000 . .... 1991. 

Subd. 8. [AMERICAN INDIAN EDUCATION AID.] For certain Ameri-
can Indian education programs: 

$174,755 . .... 1990, 

$174,755 . .... 1991. 

The 1990 appropriation includes $26,213 for 1989 and $/48,542/or 1990. 

The /991 appropriation includes $26,213 for 1990 and $48,542 for 199 I. 

These appropriations are available for expenditure with the approval of 
the commissioner of education. 

The commissioner shall not approve the payment of any amount to a school 
district pursuant to this subdivision unless that school district is in compli
ance with all applicable laws of this state. 

Up to the following amounts may be distributed to the following school 
districts for each fiscal year: $54,848 to independent school district No. 309, 
Pine Point School; $9,685 to independent school district No. 166; $14,949 
to independent school district No. 432; $14,053 to independent school dis
trict No. 435; $42,163 to independent school district No. 707; and $39,057 
to independent school district No. 38. These amounts shall be expended only 
for the benefit of American Indian students and for the purpose of meeting 
established state educational standards or statewide requirements. 

These appropriations are available only if there will not be available for 
the districts enumerated in this subdivision for the applicable school year 
any operation support funds from the federal Bureau of Indian Affairs pur
suant to the Johnson-0' Malley Act, Public Law Number 73-167, or Code of 
Federal Regulations, title 25, section 273 .31, or equivalent money from the 
same or another source. 

Before a district can receive money pursuant to this subdivision, the dis
trict must submit to the commissioner of education evidence that it has: 

( 1) complied with the uniform financial accounting and reporting stan
dards act, Minnesota Statutes, sections 12 I .90 to 121.917. For each school 
year, compliance with Minnesota Statutes, section 121.908, subdivision 3a, 
shall require the school district to prepare one budget including the amount 
available to the district pursuant to this subdivision and one budget which 
does not include this money. The budget of that school district for the /99/-
1992 school year prepared according to Minnesota Statutes, section 121.908, 
subdivision 3a, shall be submitted to the commissioner of education at the 
same time as 1990-1991 budgets and shall not include any money appropri
ated in this subdivision; and 

/2) compiled accurate daily pupil attendance records. 
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Subd. 9. [AMERICAN INDIAN LANGUAGE AND CULTURE PRO
GRAM GRANTS.] For grants to American Indian language and culture 
education programs according to Minnesota Statutes, section 126.54, sub
division 1: 

$590,000 . .... 1990, 

$590,000 . .... 1991. 

The I 990 appropriation includes $89, 000 for I 989 and $50 I ,000 for I 990. 

The 199/ appropriation includes $89,000for 1990and $501,000for 199/. 

Subd. JO. [AMERICAN INDIAN POST-SECONDARY PREPARATION 
GRANTS.] For Indian post-secondary preparation grants according to 
Minnesota Statutes, section 124.481: 

$857,000 . .... 1990, 

$857,000 . .... 1991. 

Subd. 11. [AMERICAN INDIAN TEACHER GRANTS.] For joint grants 
to assist American Indian people to become teachers: 

$150,000 . .... 1990, 

$150,000 . .... 1991. 

Up to $70,000 each year is for a joint grant to the University of Minne
sota-Duluth and the Duluth school district. 

Up to $40,000 each year is for a joint grant to Bemidji state university 
and Red Lake school district. 

Up to $40,000 each year is for a joint grant to Moorhead state university 
and a school district located within the White Earth reservation. 

Subd. 12. [LIMITED ENGLISH PROFICIENCY PUPILS PROGRAM 
AID.] For aid to educational programs for pupils of limited English profi
ciency according to Minnesota Statutes, section I 24 .2 7 3: 

$3,270,000 . .... 1990, 

$3,403,000 . .... /991. 

The 1990 appropriation includes $454,000 for 1989 and $2,816,000for 
1990. 

The 1991 appropriation includes $497,000 for 1990 and $2,906,000for 
1991. 

Subd. 13. [SECONDARY VOCATIONAL EDUCATION AID.] For sec
ondary vocational education aid according to Minnesota Statutes, section 
124.573: 

$JI ,471 ,000 . .... 1990, 

$Jl,720,000 . .... 1991. 

The 1990 appropriation includes $1,525,000 for /989 and $9,946,000 
for 1990. 

The 1991 appropriation includes $1.755,000 for /990 and $9,965,000 
for 1991. 

Subd. 14. [SECONDARY VOCATIONAL HANDICAPPED AID.] For aid 
for secondary vocational education for handicapped pupils according to 
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Minnesota Statutes, section 124.574: 

$4,993,000 . .... /990, 

$5,847,400 . .... /99/. 

The /990 appropriation includes $645,000 for /989 and $4,348,000 for 
/990. 

The /991 appropriation includes $767,300 for /990 and $5,080, JOO for 
/991. 

Sec. 16. [EFFECTIVE DATE.] 

Section 5 is effective the day following final enactment. 

ARTICLE 4 

COMMUNITY AND ADULT EDUCATION 

PART A 

COMMUNITY EDUCATION AND EARLY 

CHILDHOOD FAMILY EDUCATION 

Section I. Minnesota Statutes 1988, section 121.88, subdivision 8, is 
amended to read: 

Subd. 8. [YOUTH DEVELOPMENT PLANS.] A district advisory coun
cil may prepare a youth development plan. The council is encouraged to 
use the state model plan developed under section 121.87, subdivision la, 
when developing the local plan. If The school board a~~•o·,·es may approve 
the youth development plan &B6 !he ais!fiel fl½&J.es a eommunity edueation 
le¥y, tfte ais!fiel ts eligible f6f ad8iti0Rel eefflHtunit)' eduea~ieR re, enue 
t:tfttief see4ieft 124 .271, suhdivisien ~. 

Sec. 2. Minnesota Statutes 1988, section 121.88, subdivision 9, is amended 
to read: 

Subd. 9. [COMMYmTY YOUTH SERVICE PROGRAMS.] A school 
board may offer, as part of a community education program with a youth 
development program, a eemmunit~ youth service program for~ seheel 
pupils fef ~• ~HfJ'••• ef ~•effloling to promote active citizenship and 
addressing to address community needs through youth service. The school 
board may award up to one credit, or the equivalent, toward graduation 
for a pupil who completes the youth service requirements of the district. 
The community education advisory council shall design the ser¥iee pro
gram in cooperation with the district planning, evaluating and reporting 
committee and local organizations that train volunteers or need volunteers' 
services. Programs must include: 

(I) preliminary training for pupil volunteers conducted, when possible, 
by organizations experienced in such training; 

(2) supervision of the pupil volunteers to ensure appropriate placement 
and adequate learning opportunity; 

(3) sufficient opportunity, in a positive setting for human development, 
for pupil volunteers to develop general skills inpreparationfor employment. 
to enhance self esteem and self worth. and to give genuine service to their 
community; and 
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(4) integration of academic learning with the service experience. 

E1temples ef appropFiete ptlfH' sef¥iee 13loeeffieets inelude: el:t+W eat=e, 
Heed:~~· ehildheeel edueotion. tlfltlenteRdeEI ~ pr0gFtH11s; tutering 
f'FO£F8ffiS iR 1lOIYiRg &ffief ~ tutoring ) 01::1:RgeF ~ enYiFOflffl:CAtel 
t:ieeutifieotioR pr8jeets; &Rd~ ¥isifs f0f ~ ~ eiti2;ens. 

Youth service projects include, but are not limited to, the following: 

( I) human services for the elderly, including home care and related 
services; 

(2) tutoring and mentoring; 

(3) training for and providing emergency services; 

/4) services at extended day programs; and 

/5) environmental services. 

The commissioner shall maintain a list of acceptable projects with a 
description of each project. A project that is not on the list must be approved 
by the commissioner. 

A youth service project must have a community sponsor that may be a 
governmental unit or nonprofit organization. To assure that pupils provide 
additional services, each sponsor must assure that pupil services do not 
displace employees or reduce the workload of any employee. 

The commissioner must assist districts in planning youth service pro
grams, implementing programs, and developing recommendations for 
obtaining community sponsors. 

Sec. 3. Minnesota Statutes 1988, section 121.882, subdivision 4, is 
amended to read: 

Subd. 4. [PARTICIPANTS' FEES.] A &is!fiet may elia,ge a reaseRa~le 
fee 9\11 it slillH .....we 11,e fee f0f a ~afliei~aRt -""' t6 ~ A district 
shall establish a fee schedule that exempts a participant who would be 
eligible for free school lunch from paying a fee. 

Sec. 4. Minnesota Statutes 1988, section 121. 9 I 2, is amended by adding 
a subdivision to read: 

Subd. lb. [TRA AND FICA TRANSFER.] Notwithstanding subdivision 
J, a district shall transfer money from the general Jund to the community 
education fund for teacher retirement and FICA obligations attributable 
to community education programs. 

Sec. 5. Minnesota Statutes 1988, section 124.271, subdivision 4, is 
amended to read: 

Subd. 4. (a) Each district providing community education programs 
pursuant to sections 121. 85 to 121 .88 shall establish and maintain accounts 
separate from all other district accounts for the receipt and disbursement 
of all fltfles money related to these community education programs. All 
fl>fl6S money received pursuant to this section and to the levy authorized 
in section 275.125, subdivision 8, shall be utilized solely for the purposes 
of community education programs. +l!ese fltfles The money may be used 
to reimburse G. E. D. testing centers for each battery of G. E. D. tests or each 
individual test administered by that center. 

/b) In addition to money from other sources. a district may use up to 
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ten percent of its community education revenue for equipment that is used 
exclusively in community education programs. This revenue may be used 
only for the following purposes: 

(/) to purchase or lease computers and related materials; 

(2) to purchase or lease equipment/or instructional programs; and 

(3) to purchase textbooks and library books. 

Sec. 6. (124.2713] [COMMUNITY EDUCATION REVENUE.] 

Subdivision 1. [TOTAL COMMUNITY EDUCATION REVENUE.] 
Community education revenue equals the sum of a district's general com
munity education revenue, youth development plan revenue. and youth 
service program revenue. 

Subd. 2. [ELIGIBILITY.] To be eligible for community education reve
nue, a district must: 

( J) operate a community education program that complies with section 
/21.88; and 

(2)/ile a certificate of compliance with the commissioner of education. 
The certificate of compliance shall certify that a meeling was held to 
discuss methods of increasing cooperation among the governing boards 
of each counly, cily, and township in which the districl, or any part of Ihe 
disiricl, is located, and thal each governing board was sen! a written 
notice of the meeting at least I 5 working days before the meeting. The 
failure of a governing board to attend the meeting shall not affect the 
authority of the district to obtain community education revenue. 

Subd. 3. [GENERAL COMMUNITY EDUCATION REVENUE.] For 
fiscal year 1991 and thereafter, the general community education revenue 
for a district equals $5.95 times the population of the district or $7.941. 
whichever is greater. The population of the district is determined according 
to section 275./4. 

Subd. 3a. [ 1990 GENERAL COMMUNITY EDUCATION REVENUE.] 
For fiscal year 1990, the general community education revenue for each 
district equals $5. 75 times the population of the district or $7.674. which
ever is greater: 

Subd. 4. [YOUTH DEVELOPMENT PLAN REVENUE.] Youth devel
opment plan revenue for a district with a plan approved by the school 
board equals 50 cents times the population of the district or $660. which· 
ever is greater: 

Subd. 5. [YOUTH SERVICE REVENUE. J Youth service program rev
enue is available to a district that has implemented a youth development 
plan and a youth service program. Youth service revenue equals 50 cents 
times the population of the district or $660, whichever is greater. 

Subd. 6. [COMMUNITY EDUCATION LEVY.] To obtain community 
education revenue, a district may levy Ihe amount raised by a gross tax 
capacity rate of 0. 7 percent times the adjusted gross tax capacity of the 
district for taxes payable in 1990 or a net tax capacity rate of .88 percent 
times the adjusted net tax capacity of the district for taxes payable in 1991 
and thereafter. If the amount of the community education levy would exceed 
the community education revenue, the community education levy shall 
equal the community education revenue. 
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Subd. 7. [COMMUNITY EDUCATION AID.] A district's community 
education aid is the difference between its community education revenue 
and the community education levy. If the district does not levy the entire 
amount permitted, the community education aid :shall be reduced in pro
portion to the actual amount levied. 

Subd. 8. [USES OF GENERAL REVENUE.] General community edu
cation revenue may be used for: 

(I) nonvocational, recreational, and leisure time activities and programs; 

/2) handicapped adult programs, if the programs and budgets are approved 
by the department of education; 

(3) adult basic education programs. according to seclion 124.26; 

(4) summer programs/or elementary and secondary pupils; 

(5) implementation of a youth development plan; 

/6) implementation of a youth service program; 

(7) early childhood family education programs, according to section 
121.882; and 

(8) extended day programs, according to section 121.88, subdivision 
10. 

Subd. 9. [USE OF YOUTH REVENUE.] Youth development revenue may 
be used only to implement the youth development plan approved by the 
school board. Youth service revenue may be used only to provide a youth 
service program according to section 121.88, subdivision 9. 

Sec. 7. [124.2714] [ADDITIONAL COMMUNITY EDUCATION 
REVENUE.] 

A district that i.\· eligible under section 6. subdivision 2. may levy an 
amount up to the amount authorized by Minnesota Stalutes 1986, section 
275.125, subdivision 8, clause (2). The proceeds of the levy may be used 
for the purposes set forth in section 6, subdivision 8. 

Sec. 8. [124.2715] [HANDICAPPED ADULT REVENUE.I 

Subdivision I. [REVENUE AMOUNT.] A district that is eligible accord
ing to section 6, subdivision 2, may receive revenue for a handicapped 
adult program. Handicapped adult program revenue for a district or a 
group of districts equals the lesser of: 

(I) the actual expenditures for approved programs and budgets; or 

(2) $60,000. 

Subd. 2. [AID.] Handicapped adult program aid equals the lesser of: 

(I) one-half of the actual expenditures for approved programs and bud-
gets; or 

(2) $30,000. 

Subd. 3. [LEVY.] A district may levy for a handicapped adult program 
an amount up to the amount designated in subdivision 2. In the case of a 
program offered by a group of districts, the levy amount shall be appor
tioned among the districts according to the agreement submitted to the 
department of education. 
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Subd. 4. [OUTSIDE REVENUE.] A district may receive money from 
public or private sources to supplement handicapped adult program rev
enue. Aid may not be reduced as a result of receiving money from these 
sources. 

Subd. 5. [USE OF REVENUE.] Handicapped adult program revenue 
may be used only to provide handicapped adult programs. 

Sec. 9. Minnesota Statutes 1988, section 275.14, is amended to read: 

275.14 [CENSUS.] 

For the purposes of sections 6 and 275.11 to 275. 16, the population of 
a city shall be that established by the last federal census, by a special census 
taken by the United States Bureau of the Census, by an estimate made by 
the metropolitan council, or by the state demographer made according to 
section I 16K.04, subdivision 4, whichever has the latest stated date of 
count or estimate, before July 2 of the current levy year. The population 
of a school district must be ee!ern,inee l>y as certified by the department 
of education from the most recent federal census. 

In any year in which no federal census is taken pursuant to law in any 
school district affected by sections 275 .11 to 275.16 a population estimate 
may be made and submitted to the state demographer for approval as 
hereinafter provided. The school board of a school district, in case it desires 
a population estimate, shall pass a resolution by September I containing 
a current estimate of the population of the school district and shall submit 
the resolution to the state demographer. The resolution shall describe the 
criteria on which the estimate is based and shall be in a form and accom
panied by the data prescribed by the state demographer. The state demog
rapher shall determine whether or not the criteria and process described 
in the resolution provide a reasonable basis for the population estimate and 
shall inform the school district of that determination within 30 days of 
receipt of the resolution. If the state demographer determines that the 
criteria and process described in the resolution do not provide a reasonable 
basis for the population estimate, the resolution shall be of no effect. If 
the state demographer determines that the criteria and process do provide 
a reasonable basis for the population estimate, the estimate shall be treated 
as the population of the school district for the purposes of sections 275.11 
to 275. 16 until the population of the school district has been established 
by the next federal census or until a more current population estimate is 
prepared and approved as provided herein, whichever occurs first. The state 
demographer shall establish guidelines for acceptable population estimation 
criteria and processes. The state demographer shall issue advisory opinions 
upon request in writing to cities or school districts as to proposed criteria 
and processes prior to their implementation in an estimation. The advisory 
opinion shall be final and binding upon the demographer unless the demog
rapher can show cause why it should not be final and binding. 

In the event that a census tract employed in taking a federal or local 
census overlaps two or more school districts, the county auditor shall, on 
the basis of the best information available, allocate the population of said 
census tract to the school districts involved. 

The term "council," as used in sections 275.11 to 275.16, means any 
board or body, whether composed of one or more branches, authorized to 
make ordinances for the government of a city within this state. 

Sec. 10. [COMMUNITY EDUCATION LEVY INCREASE FOR 1990.] 
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A district may levy in 1989 an amount equal to the difference between 
the amount the district could have levied in 1988, if section 6 had been 
in effect, and the amount the district could have levied in 1988 under 
Minnesota Statutes, section 275.125, subdivision 8, paragraph (a) or (b). 
Notwithstanding Minnesota Statutes, section 121.904, the entire amount 
of this levy must be recognized as revenue for fiscal year 1990. 

PART B 

HEALTH AND DEVELOPMENTAL SCREENING 

Sec. 11. [123.706] [EARLY CHILDHOOD SCREENING.] 

Subdivision 1. [OBJECTIVES.] The objectives of an early childhood 
screening program are to: 

( 1) detect health and developmental conditions that may impede learning; 

(2) encourage further assessment, if needed: and 

( 3) refer children to appropriate programs. 

Subd. 2. [SCREENING.] Early childhood screening is a program for 
making a preliminary determination whether a child has a health or devel
opmental condition that may impede learning. After screening, a child who 
may have such a condition is referred to a qualified individual or orga
nization for assessment. 

Subd. 3. [PROGRAM AVAILABLE.] Beginning in fiscal year 1994, a 
school district shall make a screening program available to children who 
are three years old and older but who have not entered kindergarten. No 
child may be required to be screened. A district shall follow up on referrals 
to determine whether a child needs or has obtained additional services. 
To the extent possible, a district shall cooperate with public and private 
organizations in the community to deliver, finance, and provide volunteer 
and in-kind services. 

Subd. 3a. [DISTRICT OPTIONS DURING INTERIM YEARS.] During 
fiscal years 1990, 1991, 1992, and 1993, a school district may conduct 
a screening program according to this section. A school district shall 
continue to conduct a screening program according to sections 123.702 
and 123.704. 

Subd. 4. [REQUIREMENTS FOR ALL CHILDREN.] The following 
must be available for all children who are screened: 

(I) developmental screening; 

(2) vision and hearing screening; 

(3) height and weight assessment; 

(4) immunization review and immunizations: 

(5) review of health and family history; 

(6) identification of additional health and developmental factors that 
may influence learning; 

(7) a summary interview with the parent; 

(8) referral for assessment when potential needs are identified; and 

(9) referral to a qualified health. developmental, education, or social 
service provider. 
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Subd. 5. [REQUIREMENTS FOR CERTAIN CHILDREN.] (a) Addi
tional services must be offered to children: 

(/) who have not had a physical examination within one year; or 

(2)Jor whom information from a physical examination conducted within 
one year cannot be provided by the parent. 

(b) The following must be available for the children described in para-
graph (a): 

( I) nutrition assessment; 

/2) physical examination; 

( 3) laboratory tests; 

/4) oral inspection and dental referral; and 

/5) any other service required by medical assistance rules set forth in 
Minnesota Rules, parts 9505.0275 and 9505./693 to 9505./748. 

Services in this subdivision may be offered in conjunction with the screening 
program or provided by a public or private individual or health care 
organization within 30 days before the screening program. 

Subd. 6. [DEVELOPMENTAL SCREENING.] Developmental screen
ing, according to subdivision 4, clause (/ ), must be conducted by an 
individual who is licensed as, or has the equivalent training of. a special 
education teacher, school psychologist, kindergarten teacher, prekinder
garten teacher, school nurse, public health nurse, registered nurse, or 
physician. The individual may be a volunteer. 

Subd. 7. [DATA PRIVACY.] Data on individuals collected in a screening 
program is private, as defined in section 13.02, subdivision 12. Summary 
data shall be reported by the health provider who performs the screening 
to the school district for the purposes of developing educational and health 
programs. If the child's parent or guardian consents in writing, individual 
data shall also be reported. 

Subd. 8. [STATE AGENCY COOPERATION.] The commissioner of edu
cation shall consult regularly with the commissioners of human services, 
health, and jobs and training, about the development of effective policies, 
practices, and cooperative arrangements to maximize the participation of 
preschool children and info/low-up services to enhance their health, prep
aration for formal education, and family nurturing. The commissioners of 
education and human services shall assist school districts in identifying 
children eligible for medical assistance or the children's health plan. pro
viding outreach, and providing or paying for services with medical assis
tance or other available money, including private insurance. 

Sec. 12. (124.2718] [HEALTH AND DEVELOPMENTAL SCREEN
ING AID.] 

Subdivision J. [ELIGIBILITY FOR AID.] A district is eligible for screen
ing aid if the district establishes and maintains procedures: 

(I) to coordinate services with or obtain reimbursement from the medical 
assistance program and the children's health plan; and 

/2) after July J, 1990, to process claims to obtain reimbursement from 
private health insurance <:Jnd health maintenance organizations. 
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Subd. 2. [FOUR-, FIVE-, AND SIX-YEAR-OLD AID.] A district is 
eligible for aid under this subdivision if it: 

(I) complies with sections 123. 702 and 123 .704 or with section 11; 

(2) does not screen children who were previously screened without profes
sional justification; and 

(3) screens a total number of children ages four and older that is not 
more than the number of children of any single age group. 

A district shall receive $8. 15 for each child screened who is four. five, 
or six years old but has not entered kindergarten. 

Subd. 3. [FY 1991 AID FOR THREE-YEAR-OLDS.] Beginning in fiscal 
year 199/, a district is eligible for three-year-old screening aid if: 

( 1) the district is enrolled in the medical assistance program as a provider 
of early periodic screening, diagnosis, and treatment services; 

(2) the screening program complies with rules of the department of 
human services for early periodic screening, diagnosis, and treatment set 
forth in Minnesota Rules, parts 9505.0275 and 9505.1693 to 9505.1748; 

(3) the district complies with section 11; 

(4) the district provides assurances that no age cohort has been denied 
screening; and 

(5) the district cooperates with human service agencies to encourage 
and facilitate timely enrollment of eligible children in the medical assis
tance program or the children's health plan. 

For each three-year-old child screened who is enrolled in the medical 
assistance program or the children's health plan, a district shall receive 
$4. For each child who is covered by private health insurance or a health 
maintenance organization, a district shall receive $30 minus the reim
bursement the district is eligible to receive, but not less than $4. Failure 
to process a claim for private health insurance or a health maintenance 
organization for a child does not alter the reduction. For each child who 
is not enrolled in the medical assistance program or the children's health 
plan and who is not covered by private health insurance or a health main~ 
tenance organization, a district shall receive $30. 

Subd. 3a. [FY 1990 THREE-YEAR-OLD AID.] During fiscal year 1990, 
a district is eligible for three-year-old screening aid if: 

( 1) the district is enrolled in the medical assistance program as a provider 
of early periodic screening, diagnosis, and treatment services; 

(2) the screening program complies with rules of the department of 
human services for early periodic screening, diagnosis, and treatment set 
forth in Minnesota Rules, parts 9505.0275 and 9505.1693 to 9505./748; 
and 

(3) the district complies with section 11. 

A district that is enrolled according to clause (I) on April 24, I 989, 
shall receive up to $30 for each three-year-old child screened. A district 
that enrolls according to clause ( 1) during fiscal year 1990 shall receive 
up to $30 for a percentage of the number of three-year-old children in the 
district. The department shall determine the percentage according to the 
appropriation for screening aid for fiscal year 1990. 
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For each three-year-old child screened who is enrolled in the medical 
assistance program or the children's health plan, a district shall receive 
$4. For each child who is covered by private health insurance or a health 
maintenance organization, a district shall receive $30 minus the reim
bursement the district is eligible to receive, but not less than $4. Failure 
to process a claim for private health insurance or a health maintenance 
organization for a child does not alter the reduction. For each child who 
is not enrolled in the medical assistance program or the children's health 
plan and who is not covered by private health insurance or a health main
tenance organization, a district shall receive $30. 

Subd. 4. (DISTRICT INFORMATION.J Tu receive screening aid, a dis
trict or a group of districts must submit information on a form provided 
by the department of education. 

Sec. 13. [HEALTH AND DEVELOPMENT SCREENING.] 

By November 15, /990 and 199/, the commi,·siuner of education shall 
report to the education committees of the legislature about the health and 
developmental screening program. 

Sec. 14. (REALLOCATE DURING FISCAL 1990 OR CARRY-OVER.] 

During fiscal year 1990 the commissioner may reallocate money to 
districts that request additional money to serve a higher percentage of the 
eligible children or carry money forward into fiscal year 1991, as deter
mined by the commissioner. 

PART C 

ADULT BASIC EDUCATION 

Sec. 15. Minnesota Statutes 1988, section 124.26, subdivision le, is 
amended to read: 

Subd. le. [PROGRAM APPROVAL.] A <iis1Fi€t ,eeeiYing To receive aid 
under this section, a district must ha-¥0 its p•egmm submit an application 
by June 1 describing the program, on a form provided by the department. 
The program must be approved by the commissioner according to the 
following criteria: 

(I) how the needs of all different levels of lea,ne,s learning will be met; 

(2) for continuing programs, an evaluation of results; 

(3) anticipated number and education level of participants; 

(4) coordination with other resources and services; 

(5) participation in a consortium. if any, and fl:lfKls money available from 
other participants; 

(6) management and program design; 

(7) volunteer training and use of volunteers; 

(8) staff development services; 

(9) program sites and schedules; and 

(10) program expenditures that qualify for aid. 

The commissioner may contract with a private, nonprofit organization 
to provide services that are not offered by a district or that are supplemental 
to a district's program. The program provided under a contract must be 
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approved according to the same criteria used for district programs. 

Sec. 16. Minnesota Statutes 1988, section 124.26, subdivision 7, is 
amended to read: 

Subd. 7. [ADULT BASIC ANO CO~ITl~IUl~IG EDUCATION AID.] 
Each district shall receive aid for approved adult basic ftffa esntinuing 
education programs equal to 75 percent of the salary for each teacher, 
counselor, coordinator of volunteers, and nonlicensed instructional staff. 
In addition, the state shall pay aid equal to 75 percent of the expenditures 
for benefits, contracted services, supplies, and materials. Expenditures for 
which the district receives federal aid shall not qualify for state aid. Up to 
five percent of the combined state and federal aid may be for the admin
istrative costs of coordinating services with human services, employment, 
training. corrections, or other agencies providing educational services to 
adults. 

Sec. 17. Minnesota Statutes 1988, section 124.26, is amended by adding 
a subdivision to read: 

Subd. 8. [ADULT BASIC EDUCATION LEVY.] To obtain adult basic 
education aid, a district may levy an amount not to exceed the amount 
raised by a gross tax capacity rate of ./6 percent times the adjusted gross 
tax capacity of the district for the preceding year for taxes payable in /990 
or a net tax capacity rate of .20 percent times the adjusted net tax capacity 
of the district for the preceding year for taxes payable in 1991 and thereafter. 

Sec. 18. [129B.l3] [INTERAGENCY ADULT LEARNING ADVISORY 
COUNCIL AND GRANTS.] 

Subdivision l. [SPECIFIC GOALS.] The interagency adult learning ini
tiative is intended to: 

(I) increase the number of adults improving their basic skills and com
pleting general educational development, high school diploma, and tech
nical skills training programs; 

(2) reduce the dropout rate in adult programs by ensuring that trans
portation, child care, and other barriers to learning are addressed; 

(3) be a catalyst to upgrade existing adult education programs; 

(4) expand cooperation among education, human services, and job train
ing agencies; and 

(5) support employer. labor union, or other initiatives to improve employed 
workers' basic skills. 

Subd. 2. [MEMBERS; MEETINGS; OFFICERS.] The interagency adult 
learning advisory council shall have /6 to 18 members. Members must 
have experience in educating adults or in programs addressing welfare 
recipients and incarcerated, unemployed, and underemployed people. 

The members of the interagency adult learning advisory council are 
appointed by the state board of education. Recommendations may be made 
as follows: 

( 1) one member by the commissioner of education; 

(2) one member by the commissioner of jobs and training; 

(3) one member by the commissioner of human services; 



43RDDAY] TUESDAY, MAY 2, 1989 2861 

/4) one member by the director of the refugee and immigrant assistance 
division of the department of human services; 

(5) one member by the commissioner of corrections; 

/6) one member by the commissioner of the state planning agency; 

/7) one member by the director of the state board of vocational technical 
education; 

(8) one member by the chancellor of community colleges; 

(9) one member by the Minnesota adult literacy campaign or by another 
nonprofit literacy organization, as designated by the commissioner of 
education; 

(JO) one member by the council on Black Minnesotans; 

(II) one member by the Spanish-speaking affairs council; 

(ll) one member by the council on Asian-Pacific Minne:wtans; 

(/3) one member by the Indian affairs council; and 

(/4) one member by the disability council. 

Up to four additional members of the council may be nominated by the 
participating agencies. Based on the council's recommendations, the state 
board of education must appoint at least two, but not more than four, 
additional members. Nominees shall include, but are not limited to, rep
resentatives of local education, government, nonprofit agencies. employ
ers, labor organizations, and libraries. 

The council shall elect its officers. 

Subd. 3. [STAFF] The commissioner of education shalt provide space 
and administrative services to the council. 

Subd. 4. [COMPENSATION.] Compensation of members is governed by 
section 15.059, subdivision 6. 

Subd. 5. [EXPIRATION DATE.] The advisory council expires on June 
30, 1995. 

Subd. 6. [COUNCIL RESPONSIBILITIES.] The responsibilities of the 
council are to make recommendations to: 

(I) coordinate planning and activities of participating agencies; 

(2) assist program coordination at the local level; 

(3) develop policy recommendations on adult literacy for the state, and 
make recommendations to the participating commissioners and the state 
board; 

(4) establish standards for effective programs and promote statewide 
implementation of such standards; 

(5) award grant funds; 

/6) evaluate programs funded by the state; and 

(7) provide technical assistance and staff development services, in coor
dination with participating agencies. 

Subd. 7. [TARGETED ADULT LITERACY GRANTS.] The council may 
make recommendations to award grants to qualified programs to serve 
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people who are on public assistance, are unemployed, or underemployed 
and who: 

(I) are functioning below the eighth grade level; 

/2) have not completed high school or a GED program; 

(3) need basic skills remediation for employment, occupational training, 
or post-secondary education; or 

/4) do not speak English. 

The council may prioritize funding for services for people described in 
clause ( 1) or to persons with learning disabilities. 

Priority must be given to qualified programs for the recipients of aid to 
families with dependent children who are identified for self-sufficiency 
services under section 256.736, and qualified programs for recipients of 
general as:i;istance or work readiness assistance. 

Subd. 8. [STANDARDS FOR QUALIFIED PROGRAMS.] /a) Except as 
provided in paragraph (b) and subdivision 9, a program qualifying for a 
grant must: 

( J) be directed to the unemployed, the underemployed, the incarcerated, 
public assistance recipients, or to non-English speaking immigrants; 

(2) integrate learning and support services such as child care, trans
portation, and counseling; 

(3) have intensive learning that maximize:f the weekly hours available 
to learners; 

(4) be accessible year-round and during daytime or evening hours as 
needed, except where otherwise appropriate to learners' needs; 

(5) have individualized learning plans and outcome based learning; 

/6) provide instruction in transferable basic skills; 

(7) have context based learning linked to individual occupational or 
self-sufficiency goals; 

(8) provide for reporting and evaluation; 

(9) have appropriate coordination and differentiation of services among 
adult literacy services and agencies in the local area; 

( 10) be coordinated with human services and employment and training 
agencies, as appropriate to the target population; and 

( 1 I) maximize use of available local resources. 

(b) The state board may waive a standard because of client need or local 
conditions. The reason for the waiver must be documented. 

Subd. 9. [INNOVATION GRANTS.] The state board may award grants 
for innovative programs. An innovation [{rant need not comply with the 
standards in subdivision 8. The nature and extent of the proposed inno
vation must be described in the award. 

Subd. JO. [NO FUNDING REQUIRED.] The state board need not award 
a grant for any proposal that, in the determination of the state board, dues 
not meet the standards in subdivision 8. 

Subd. I I. [ELIGIBLE GRANTEES.] To be eligible for a gram. one or 
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more public agencies, or public or private nonprofit organizations, must 
submit a plan to create or maintain a qualified program. A profit-making 
organization cannot receive a grant but may be a subcontractor on a grant. 

Grantees may not reduce existing expenditure levels for the target 
population. 

Subd. 12. [GEOGRAPHIC DISTRIBUTION.] The state board shall seek 
to award grants throughout the state, taking into account the incidence of 
the target population. It shall provide technical assistance to local agencies 
to enhance fulfillment of this subdivision. 

Subd. 13. [SUPPLEMENTAL GRANTS.] A grant may supplement exist
ing local programs by financing additional services or hours of instruction. 

Subd. 14. [GRANT SCHEDULE.] The state board must award initial 
grants by April 1, 1990. Beginning in 1991, grants must be awarded by 
July 1 of each year. Grants may be awarded for a period not to exceed 24 
months. 

Subd. 15. [LOCAL AND REGIONAL JOINT PLANNING.] The state 
board may require grant applicants and existing adult basic education 
providers in a locality to present a joint services plan as a condition of 
receiving a grant under this section. 

Subd. 16. [REPORTING AND EVALUATION.] The state board shall 
evaluate the performance of the grantees and report to the legislature by 
November 15 of each year, except that a preliminary report may be sub
mitted by February 15, 1991. 

Sec. 19. [CONVENING THE INTERAGENCY ADULT LEARNING 
COUNCIL.] 

The state board of education shall convene the state agency members 
of the interagency adult learning council on an interim basis by August 
l, 1989, and the full council by September 1, 1989. 

Sec. 20. [ADULT BASIC EDUCATION LEVY INCREASE FOR 1990.] 

A district may levy in 1989 an amount equal to the difference between 
what the district could have levied in 1988 if Minnesota Statutes, section 
124.26, subdivision 8, had been in effect and the district's actual levy in 
1988 under Minnesota Statutes, section 275 .125, subdivision 8, paragraph 
(d). Notwithstanding Minnesota Statutes, section 121 .904, the entire amount 
of this levy must be recognized as revenue for fiscal year 1990. 

PART D 

APPROPRIATIONS AND REPEALER 

Sec. 21. [APPROPRIATIONS.] 

Subdivision l. [DEPARTMENT OF EDUCATION.] Except as otherwise 
provided, the sums indicated in this section are appropriated from the 
general fund to the department of education for the fiscal years designated. 

Subd. 2. [ADULT BASIC EDUCATION AID.] For adult basic education 
aid according to Minnesota Statutes. section 124.26: 

$4,780,000 . .... 1990, 

$5,043,000 . .... 199/. 

The 1990 appropriation includes $638,000 for 1989 and $4,142,000 for 
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1990. 

The 1991 appropriation includes $731,000 for 1990 and $4,312,000 for 
1991. 

Up to $200,000 each year may be used for contrac1s wi1h private, non
profit organizations for approved programs. 

Subd. 3. [ADULT HANDICAPPED PROGRAM AID.] For handicapped 
adult programs according to Minnesota Statutes, section 124.271: 

$610,000 . .... 1990, 

$670,000 . .... 1991. 

Any unexpended balance remaining from the appropriations in this sub
division for 1990 does not cancel and is available for The second year of the 
biennium. 

Subd. 4. [COMMUNITY EDUCATION AID.] For community education 
aid according to Minnesota Statutes, section 124.271: 

$4,523,000 . .... 1990, 

$5,222,000 . .... /991. 

The 1990 appropriation includes $516,000 for /989 and $4,007,000 for 
1990. 

The 1991 appropriation includes $708,000 for /990 and $4,514,000 for 
1991. 

Subd. 5. [EARLY CHILDHOOD FAMILY EDUCATION AID.] For early 
childhood family education aid according to Minnesota Statutes, section 
124.2711: 

$9,424,900 . .... 1990, 

$9,572,000 . .... 1991. 

The 1990 appropriation includes $1,235,000 for /989 and $8,189,900 
for /990. 

The 199/ appropriation includes $1,445,300 f<,r /990 and $8,126,700 
for /991. 

Subd. 6. [HEALTH AND DEVELOPMENTAL SCREENING AID.] For 
health and developmental screening aid: 

$819,000 ........ /990, 

$1,829,000 ....... /991. 

The 1990 appropriation includes $60,000 for 1989 and $759,000 for 1990. 

The 1991 appropriation includes $134,000 for 1990 and$/ ,695,000 for 
/991. 

Any unexpended balance for fiscal year /990 does not cancel bu/ is avail
able for fiscal year 199 /. 

Subd. 7. [HEARING IMPAIRED SUPPORT SERVICES AID. I For par
ment of support services for hearing impaired persons: 

$70,000. 1990, 

$70,000. . .. 1991. 



43RDDAY) TUESDAY, MAY 2, 1989 2865 

Subd. 8. [ADULT LITERACY GRANTS.] For grants awarded by the 
interagency adult literacy council: 

$800,000 ........ 1990, 

$1,000,000 ....... 199/. 

$50,000 each year is appropriated/or technical assistance to employers. 

Sec. 22. [REPEALER.) 

Subdivision I. Minnesota Statutes /988, sections /23.703; /23.705; 
124.27/, subdivisions 2b, 3, 4, and 7; /298.48; and 275./25, subdivision 
8. are repealed July I, /989. Sections 6, subdivision 3a; and 12, subdivi
sion 3a, are repealed July I, /990. Minnesota Statutes, sections /23. 702 
and 123. 704, and section /1, subdivision 3a, are repealed July I. /993. 
Section 18 is repealed June 30, /995. 

Subd. 2. Notwithstanding the repeal of Minnesota Statutes, section 123. 703, 
the rules of the state board of education adopted under the authority of Min
nesota Statutes, section 123.703, remain in effect until amended or 
superseded. 

Sec. 23. [EFFECTIVE DATE.) 

Section 4 is effective the day following final enactment. 

ARTICLE 5 

EDUCATION FACILITIES 

Section I. Minnesota Statutes 1988, section 123.36, subdivision I, is 
amended to read: 

Subdivision I. According to sect ion /1 or 12, when funds are available 
therefor, the board may locate and acquire necessary sites of schoolhouses 
or enlargements, or additions to existing schoolhouse sites by lease, pur
chase or condemnation under the right of eminent domain; it may erect 
schoolhouses thereon; it may erect or purchase garages for district-owned 
school buses. When property is taken by eminent domain by authority of 
this subdivision when needed by the school district for such purposes, the 
fact that the property so needed has been acquired by the owner under the 
power of eminent domain or is already devoted to public use, shall not 
prevent its acquisition by the school district. The board may sell or exchange 
schoolhouses or sites, and execute deeds of conveyance thereof. 

Sec. 2. Minnesota Statutes 1988, section 123.36, subdivision 13, as 
amended by 1989 H.E No. 141. section 10, is amended to read: 

Subd. 13. [PROCEEDS OF SALE OR EXCHANGE.] Proceeds of the 
sale or exchange of school buildings or real property of the school district 
shall be used as provided in this subdivision. 

fB (a) In districts with outstanding bonds, the proceeds of the sale or 
exchange shall first be deposited in the debt retirement fund of the district 
in an amount sufficient to meet when due that percentage of the principal 
and interest payments for outstanding bonds which is ascribable to the 
payment of expenses necessary and incidental to the construction or pur
chase of the particular building or property which is sold. 

~ (b) After satisfying the requirements of eJau.se fB paragraph /a), a 
district with outstanding bonds may deposit proceeds of the sale or exchange 
in its capital expenditure fund if the amount deposited is used for the 
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following: 

fat f8f e1tpeRditures f8f fhe retBo•.'al ef ashestos ffem seheel buildiAgs 
ef propeFty 8f fat: asbestos eReapsulatieR, ff ¼he~ f8f ashestos refflo\•al 
8f eHeapst:tlation ts approved &y the departmeRt ef eeh1eation; 

~ (I) for expenditures for the cleanup of polychlorinated biphenyls, if 
the method for cleanup is approved by the department of education; 

fej (2) for capital expenditures for the betterment, as defined in section 
475.51, subdivision 8, of district-owned school buildings, e!ftef tmHt as 
r•o•,itletl itt el<H>se W: or 

fat ( 3) to replace the building or properly sold. 

+he ftffiOURt e-f fhe f'FOeee8s ~ f8f tfte pUFflBSOS speeified Ht e1ati-ses 
W afl<I ~ """1l 1,e aetluetetl fr,_ the le-vy lilflitatioR eolflputea f.,,. the 
~ autRorired iftseetieft 131.83, subEli¥isioH l-;-tftfhefi.FstyeMftffeffhe 
~ Qft0 ff0fft ~ lifflitaHoAS SBffltH:Hed ffif $ts le.y.y ffl Sl:leeeeding 
~ tHHff fhe efl+i.fe a1Ho1::1st ts deducted. 

~ ( c) In a district with outstanding bonds, the amount of the proceeds 
of the sale or exchange remaining after the application of elati-ses fB afl<I 
~ paragraphs (a) and (b), which is sufficient to meet when due that 
percentage of the principal and interest payments for the district's outstand
ing bonds which is not governed by el<H>se fB paragraph (a), shall be 
deposited in the debt retirement fund. 

f4i (d) Any proceeds of the sale or exchange remaining in districts with 
outstanding bonds after the application of elati-ses fB, ~ afl<I ~ para
graphs ( a), ( b ), and ( c ), and all proceeds of the sale or exchange in districts 
without outstanding bonds shall be deposited in the capital expenditure 
fund of the district. 

~ (e) Notwithstanding elati-ses ~ afl<I ~ paragraphs (b) and (c), a 
district with outstanding bonds may deposit in its capital expenditure fund 
and use for any lawful capital expenditure without the reduction of any 
levy limitation the same percentage of the proceeds of the sale or exchange 
of a building or property as the percentage of the initial cost of purchasing 
or constructing the building or property which was paid using revenue from 
the capital expenditure fund. 

fet HYe,y <listfl€t Wftiel, sells.,. e,whaRges a ~uilaiRg 0f r•ope•t~· sh&H 
~ ta ffte OOfflfflissioeer i-R fhe ffiffB tlft6 at fhe +ime the OBFflfflissioeer 
preseri0es 0ft fhe disposition ef the proeeeds e.f the sale 8f eneAange. 

Sec. 3. Minnesota Statutes 1988, section 124.243, subdivision 2, is 
amended to read: 

Subd. 2. [CAPITAL EXPENDITURE FACILITIES REVENUE.] Capital 
expenditure facilities revenue for a district equals the lesser of: 

(I) $-8+ $130 times its actual pupil units for the school year; or 

(2) the difference between $400 times the actual pupil units for the school 
year and the unreserved balance in the capital expenditure facilities account 
on June 30 of the second prior school year. For the purpose of determining 
revenue for the 1989-1990 and the 1990-1991 school years, the unreserved 
balance in the capital expenditure facilities account on June 30 of the second 
prior school year is zero. 

Sec. 4. Minnesota Statutes 1988, section 124.243, subdivision 3, is 
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amended to read: 

Subd. 3. [CAPITAL EXPENDITURE FACILITIES LEVY.] To obtain 
capital expenditure facilities revenue, a district may levy an amount not to 
exceed the capital expenditure facilities revenue determined in subdivision 
2 multiplied by the lesser of one, or the ratio of: 

(I) the quotient derived by dividing the adjusted gross tax capacity of 
the district for the year preceding the year the levy is certified by the actual 
pupil units in the district for the school year to which the levy is attributable, 
lo 

(2) +et 70 percent of the equalizing factor for the school year to which 
the levy is attributable. 

Sec. 5. Minnesota Statutes 1988, section 124.244, subdivision I, is 
amended to read: 

Subdivision I. [REVENUE AMOUNT.] The capital expenditure equip
ment revenue for each district equals $+ll $65 times its actual pupil units 
counted according to section 124.17, subdivision l, for the school year. 

Sec. 6. Minnesota Statutes 1988, section 124.244, subdivision 2, is 
amended to read: 

Subd. 2. [CAPITAL EXPENDITURE EQUIPMENT LEVY.] To obtain 
capital expenditure equipment revenue, a district may levy an amount not 
to exceed the district's capital expenditure equipment revenue as determined 
in subdivision I multiplied by the lesser of one, or the ratio of: 

(I) the quotient derived by dividing the adjusted gross tax capacity of 
the district for the year preceding the year the levy is certified by the actual 
pupil units in the district for the school year to which the levy is attributable, 
to 

(2) +et 70 percent of the equalizing factor for the school year to which 
the levy is attributable. 

Sec. 7. Minnesota Statutes 1988, section 124.245, subdivision 3b, is 
amended to read: 

Subd. 3b. [HAZARDOUS SUBSTANCE REVENUE AND AID.] (a) A 
district's "hazardous substance revenue" for fiscal year 1989 equals the 
approved cost of the hazardous substance plan for the se-1:tee-l-fiscal year te 
wltt€-h the le-v-y is eUributeble, minus the unexpended portion of levies 
certified and aids earned by the district in earlier years under seet4eft 
sections 124 .245, subdivision 3, and 275.125, subdivision I le. 

(b) A district's "hazardous substance levy limitation" means its levy 
limitation computed according to section 275. 125, subdivision I le. 

(c) A district's "hazardous substance aid" for 1988-1989 and later school 
years equals: 

(i) the difference between its hazardous substance revenue and its haz
ardous substance levy limitation for the levy for that school year, multiplied 
by 

(ii) the ratio of the amount actually levied to the amount of its hazardous 
substance levy limitation. 

(d) Aid paid under this subdivision may be used only for the purposes 



2868 JOURNAL OF THE SENATE [43RDDAY 

for which the proceeds of the levy authorized in section 275. 125, subdi
vision l I c, may be used. 

(e) In the event that the aid available for any year is prorated, a district 
having its aid prorated may levy an additional amount equal to the amount 
not paid by the state due to proration. 

Sec. 8. Minnesota Statutes 1988, section 124.83, subdivision 3, is amended 
to read: 

Subd. 3. [HEALTH AND SAFETY REVENUE.] A district's health and 
safety revenue for a fiscal year equals the •rr•e,·ed wst ef the health itft6 
salet:}· r•egFOffl foF the seket>I,..,... te whielt the lery is attFibalable, mioos 
the """""ended 1'0Flien ef le¥ies ee,tified l,y the distfiet ift eatlieF yeaf5 
tlfldeF seetieft 275.125, subdiYisien I 1-€: 

(I) the sum of (a) the total approved cost of the district's hazardous 
substance plan for fiscal years 1985 to 1989. plus (b) the total approved 
cost of the district's health and safety program for fiscal year 1990 to the 
fiscal year for which the revenue is attributable, minus 

(2) the sum of (a) the district's total hazardous substance aid and levy 
for fiscal years /985 to /989 under sections 124.245, subdivision 3. and 
275./25, subdivision I le, plus (b) the district's health and safety revenue 
under this subdivision, for years prior to the fiscal year for which the 
revenue is attributable, plus (c) the amount of any other federal, state, or 
local receipts for the district's hazardous substance or health and safety 
programs for fiscal year 1985 to the fiscal year for which the revenue is 
auributable. 

Sec. 9. Minnesota Statutes 1988, section 124.83, subdivision 4, is amended 
to read: 

Subd. 4. [HEALTH AND SAFETY LEVY.] To receive health and safety 
revenue, a district may levy an amount equal to the district's health and 
safety revenue as defined in subdivision 3 multiplied by the lessor of one, 
or the ratio of: 

(I) the quotient derived by dividing the adjusted gross tax capacity of 
the district for the year preceding the year the levy is certified by the actual 
pupil units in the district for the school year to which the levy is attributable, 
to 

(2) 7-'j 70 percent of the equalizing factor for the school year to which 
the levy is attributable. 

Sec. 10. Minnesota Statutes 1988, section 124.83, subdivision 6, is 
amended to read: 

Subd. 6. [USES OF HEALTH AND SAFETY REVENUE.] Health and 
safety revenue may be used only for approved expenditures necessary to 
correct fire safety hazards, life safety hazards, or for the removal or encap
sulation of asbestos from school buildings or property, asbestos-related 
repairs, cleanup and disposal of polychlorinated biphenyls found in school 
buildings or property, or the cleanup, removal, disposal, and repairs related 
to storing heating fuel or transportation fuels such as alcohol, gasoline, 
fuel oil, and special fuel, as defined in section 296.01. 

Sec. 11. Minnesota Statutes 1988, section 275. 125, subdivision I Id, is 
amended to read: 
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Subd. I Id. [EXTRA CAPITAL EXPENDITURE LEVY FOR LEASING 
BUILDINGS.] When a district finds it economically advantageous to rent 
or lease a building, or to purchase a building and site under an installment 
purchase agreement, lease purchase agreement, or any other deferred pay
ment agreement authorized under section 465.71, for a seeaeEla,y ¥8<!&
tieftal e0013eFe~be pregram any instructional purposes and it determines 
that the capital expenditure facilities revenues authorized under section 
124.243 are insufficient for this purpose, it may apply to the commissioner 
for permission to make an additional capital expenditure levy for this pur
pose. An application for permission to levy under this subdivision must 
contain financial justification for the proposed levy, the terms and condi
tions of the proposed lease or agreement, and a description of the space 
to be leased or purchased according to any type of deferred payment 
agreement, and its proposed use. The criteria for approval of applications 
to levy under this subdivision must include: the reasonableness of the price, 
the appropriateness of the space to the proposed activity, the feasibility of 
transporting pupils to the lease<I building, conformity of the lease or agree
ment to the laws and rules of the state of Minnesota, and the appropriateness 
of the proposed lease or agreement to the space needs and the financial 
condition of the district. The commissioner must not authorize a levy under 
this subdivision in an amount greater than the cost to the district of renting 
or leasing or purchasing a building for approved purposes. The proceeds 
of this levy must not be used t<>f leastftg 9f fOft!Hlg a ~ ewee<I by a 
~ e, for custodial or other maintenance services or to purchase a 
building newly constructed under an installment purchase agreement, lease 
purchase agreement, or any other deferred payment agreement authorized 
under section 465.71. 

Sec. 12. Minnesota Statutes 1988, section 465.71, is amended to read: 

465. 71 [INSTALLMENT AND LEASE PURCHASES; CITIES; COUN
TIES: SCHOOL DISTRICTS.] 

A home rule charter city, statutory city, county, town, or school district 
may purchase real or personal property under an installment contract, or 
lease real or personal property with an option to purchase under a lease 
purchase agreement, by which contract or agreement title is retained by 
the seller or vendor or assigned to a third party as security for the purchase 
price, including interest, if any, but such purchases are subject to statutory 
and charter provisions applicable to the purchase of real or personal prop
erty. For purposes of the bid requirements contained in section 471.345, 
"the amount of the contract" shall include the total of all lease payments 
for the entire term of the lease under a lease-purchase agreement. The 
obligation created by a lease purchase agreement or installment contract 
shall not be included in the calculation of net debt for purposes of section 
475.53, shall be deemed to constitute the issuance of an obligation under 
section 475.58, subdivision 1, clause (6/, and shall not constitute debt 
under any other statutory provision. No election shall be required in con
nection with the execution of a lease purchase agreement or installment 
contract authorized by this section. The city, county, town, or school district 
shall have the right to terminate a lease purchase agreement at the end of 
any fiscal year during its term. 

Sec. 13. Laws 1959, chapter 462, section 3, subdivision IO, as re
numbered, as amended by Laws 1963, chapter 645, section 3, Laws 1967, 
chapter 661, section 3, Laws 1969, chapter 994, section I, Laws 1975, 
chapter 320, section I, and Laws 1980, chapter 525, section 2, is amended 
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to read: 

Subd. 10. [SPECIAL SCHOOL DISTRICT NO. I: MINNEAPOLIS, 
CITY OF; EXTENDING BONDING AUTHORITY.] As used in this act 
the word "project" shall mean any proposed new or enlarged school build
ing site, any proposed new school tmilding or any proposed new addition 
to a school building, and "undertaking" shall mean any other purpose for 
which bonds may be issued as authorized in this subdivision. Subject to 
the limitations of subdivision 11, the special independent school district 
of Minneapolis may issue and sell bonds with the approval of 53 percent 
of the electors voting on the question at a general school district election 
or at a school district election held at the same time and place within the 
district as a state general or primary election, as determined by the board 
of education. Subject to the provisions of subdivision 11, the school district 
may also by a two-thirds majority vote of all the members of its board of 
education and without any election by the voters of the district, issue and 
sell in each calendar year bonds of the district in an amount not to exceed 
one-half of one percent of the assessed value of the taxable property in 
the district (plus, for eaelt <>f 11,e calendar ~ +98-0 thFsHgh 1-984 year 
1990, an amount not to exceed~ f)efeent e.f tee amount e.f indebtedness 
¼& l>e Fetffe<i tlttfiftg 11,e eeleRae• Y""' $7,500,000; with an additional pro
vision that any amount of bonds so authorized for sale in a specific year 
and not sold can be carried forward and sold in the year immediately 
following); provided, however, that the board shall submit the list of projects 
and undertakings to be financed by a proposed issue to the city planning 
commission as provided in subdivision I l(c). All bonds of the school 
district shall be payable in not more than ;ig 30 years. The proceeds of the 
sale of the bonds shall be used only for the rehabilitating, remodeling, 
expanding and equipping of existing school buildings and for the acquisition 
of sites, construction and equipping of new school buildings, and for acqui
sition and betterment purposes, and no part of the proceeds shall be used 
for maintenance. The provisions of this act shall apply to the issuance and 
sale of the bonds and to the purposes for which the bonds may be issued 
notwithstanding any provisions to the contrary in any other existing law 
relating thereto. 

Sec. 14. [INSTRUCTIONS TO THE DEPARTMENT.] 

The department of education shall make adjustments to the capital expen
diture facilities levy, the capital expenditure equipment levy, and the health 
and safety levy certified for fiscal year /99/, according to sections 2, 3, 
4, 5, and 8, for revenue for fiscal year /990. 

Sec. 15. [RED LAKE FUND TRANSFER.] 

By June 30. /990. independent school district No. 38. Red Lake, may 
permanently transfer up to $160,000 from the general fund to the capital 
expenditure fund to obtain portable classrooms. According to Minnesota 
Statutes, section 645 .023, subdivision I, clause (a), this section is effective 
without local approval the day following final enactment. 

Sec. 16. [SCHOOL DISTRICT NO. 710 BONDS.] 

Subdivision I. [AUTHORIZATION.] Independent school district No. 710, 
St. Louis county, may issue bonds in an aggregate principal amount not 
exceeding $1,000,000, in addition to any bonds already issued or autho
rized, to provide funds to construct, equip, furnish, remodel, rehabilitate, 
and acquire land for school facilities and buildings. The district may spend 
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the proceeds of the bond sale for those purposes and any architects', 
engineers'. and legal fees incidental to tho:fe purposes or the sale. Bonds 
may be issued under this section without a referendum. Except as permitted 
by this section, the bonds shall be authorized, issued, sold, executed. and 
delivered in the manner provided by Minnesota Statutes, chapter 475. An 
election on the question of issuing the bonds is not required. A resolution 
of the board levying taxes for the payment of the bonds and interest on 
them as authorized by this section and pledging the proceeds of the levies 
for the payment of the bonds and interest on them shall be deemed to be 
in compliance with the provisions of chapter475 with respect to the levying 
of taxes for their payment. 

Subd. 2. [APPROPRIATION.] There is annually appropriated from the 
distribution of /aconite production tax revenues to the taconite environ
mental protection fund pursuant to Minnesota Statutes, section 298.28, 
subdivision I I, and to the northeast Minnesota economic protection trust 
pursuant to section 298.28, subdivisions 9 and I I. in equal shares, an 
amount sufficient to pay when due JOO percent of the principal and interest 
on the bonds issued pursuant to subdivision 1. If the annual distribution 
to the northeast Minnesota economic protection trust is insufficient to pay 
its share after fulfilling any obligations of the trust under Minnesota Stat
utes, section 298.225 or 298.293, the deficiency shall be appropriated 
from the /aconite environmental protection fund. 

Subd. 3. [DISTRICT OBLIGATIONS.] Bonds issued under authority of 
this section shall be the general obligations of the school district for which 
its full faith and credit and unlimited taxing powers shall be pledged. If 
there are any deficiencies in the amount received pursuant to subdivision 
2, they shall be made good by general levies, not subject to limit, on all 
taxable properties in the district in accordance with Minnesota Statutes, 
section 475. 74. If any deficiency levies are necessary, the school board 
may effect a temporary loan or loans on cert(ficates of indebtedness issued 
in anticipation of them to meet payments of principal or interest on the 
bonds due or about to become due. 

Subd. 4. [LEVY LIMITATIONS.] Taxes levied pursuant to this section 
shall be disregarded in the calculation of any other tax levies or limits on 
tax levies provided by other law. 

Subd. 5. [BONDING LIMITATIONS.] Bonds may be issued under authority 
of this section notwithstanding any limitations upon the indebtedness of a 
district, and their amounts shall not be included in computing the indebt
edness of a district for any purpose, including the issuance of subsequent 
bonds and the incurring of subsequent indebtedness. 

Subd. 6. [TERMINATION OF APPROPRIATION.) The appropriation 
authorized in subdivision 2 shall terminate upon payment or maturity of 
the last of those bonds. 

Subd. 7. [LOCAL APPROVAL.] This section is effective for independent 
school district No. 7 /0, the day after its governing body complies with 
Minnesota Statutes, section 645 .02 I, subdivision 3. 

Sec. 17. [APPROPRIATIONS.) 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund to the department 
of education for the fiscal years designated. 
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Subd. 2. [CAPITAL EXPENDITURE FACILITIES AID.] For capital 
expenditure facilities aid according to Minnesota Statutes, section 124 .243. 
subdivision 5: 

$33,233.600 . .... 1990, 

$40,373.200 . .... 1991. 

The 1990 appropriation include,· $33,233,600 for 1990. 

The 1991 appropriation includes $5,864,800 for 1990 and $34,508.400 
for 1991. 

Subd. 3. [CAPITAL EXPENDITURE EQUIPMENT AID.] For capital 
expenditure equipment aid according to Minnesota Statutes, section 124.244. 
subdivision 3: 

$16,616,800 . .... 1990, 

$20,186,600 . .... 1991. 

The 1990appropriation includes $16,616.800 jor /990. 

The 1991 appropriation includes $2,932.400 for /990 and $17,254,200 
for 1991. 

Subd. 4. [HEALTH AND SAFETY AID.] For health and safety aid 
according to Minnesota Statutes, section 124 .83, subdivision 5: 

$8,018.300 ....... 1990, 

$10,613.300 ...... /99/. 

The /990 appropriation includes $8,0/8,300for /990. 

The 199/ appropriation includes $/ .415 ,000 for 1990 and $9. 198,300 
for 199/. 

Subd. 5. [CAPITAL EXPENDITURE AID.] For the final adjustment pay
ment of capital expenditure aid according to Minnesota Statutes /987 Sup
plement, section 124.244. subdivision 3: 

$5,628,000. 1990. 

The I 990 appropriation includes $5 .628.000 for I 989. 

Subd. 6. [HAZARDOUS SUBSTANCE AID.] For the final adjustment 
payment of hazardous substance aid under Minnesota Statute.,- 1987 Supple
ment, section 124.245. subdivision 3b: 

$9,000 ..... 1990. 

The /990 appropriation includes $9,000}<,r 1989. 

Subd. 7. [FACILITY REMODELING GRANTS.] For a grant to special 
school district No. I, Minneapolis, for facility remodeling: 

$250,000 ........ /990. 

The grant shall be used to remodel a public building for use as a public 
school. The remodeled building must meet all the requirements that apply to 
a school building. 

Sec. 18. [REPEALER.] 

Minnesota Statutes 1988, sections 124.243, subdivi.,-io114: 1298.71: 
1298.72; and 1298.73. are repealed. 



43RDDAY] TUESDAY, MAY 2, 1989 2873 

Sec. 19. [EFFECTIVE DATE.] 

Section 7 is effective the day following final enactment. 

ARTICLE 6 

EDUCATION ORGANIZATION AND COOPERATION 

PART A 

COOPERATION 

Section I. Minnesota Statutes I 988, section 122.41, is amended to read: 

I 22.41 [POLICY.] 

The policy of the state is to encourage organization of school districts 
into units of administration to afford better educational opportunities for 
all pupils, make possible more economical and efficient operation of the 
schools, and insure more equitable distribution of public school revenue. 
To this end all area of the state shall be included in an independent or 
special school district maintaining classified elementary and secondary 
schools, grades 1 through 12, unless a district has made an agreement with 
another district or districts as provided in -seeffeft sections 122.535 0f, 

122.541, or sections 3 to Jl. 

Sec. 2. Minnesota Statutes 1988, section 122.541, is amended to read: 

122.541 [INTERDISTRICT COOPERATION.] 

Subdivision I. [DISTRICT REQUIREMENTS.] The school boards of 
two or more seheel districts may, after consultation with the department 
of education, enter into an agreement providing for #te: 

( 1) discontinuance by a~ all districts except one of itftY e-f at least 
the 10th, Jlth, and 12th grades kiR<lergarleR 11,reugh lc2. or rerlieRs ef 
these g,a<les; and !he 

(2) instruction t,, a eeereratiRg aistfiet of the pupils in the discontinued 
grades sr rertieRs Of g,a<les; rre¥i<le<I, !he l><,affl ef a tliAfFiet <liseeRtiRuiRg 
a gfiHl,e pursliEmt te the agreemeHt in one of the cooperating districts. Each 
district shall continue to ma:iRtaifl operate a school eRfOlliRg ~ tft with 
at least three grades. Before makiRg entering into a final ftfl: agreement 
rermitle<I by thffi sub<livisieR, the boards shall provide a copy of this 
agreement to the commissioner of education. 

Subd. 2. [AID; TRANSPORTATION.] A (a) Each district eRteriRg Ht!<> 
flR agreemeHt permitle<I t,, subaiYisieR 1 shall, 

fl-t continue to count its resident pupils who are educated in a cooperating 
district as resident pupils in the calculation of pupil units for all purposes-, 
iReludiRg the ealeul•lieR ef state aitls f!R0 le¥y JimitatieRs. ~!elwithstaR<liRg 
-seeffeft 124. 18, sub<li¥isieR 2; f!R The agreement rermitlea by sub<li,·isieR 
+ shall provide for tfle tuition payments between or among the eoo13eFatiRg 
districts Eletefffliae are neeessafy ftft6- eE(Hitable te e0ffl13ensute eaeh- tliAfFiet 
fflf tfle iRStFHetieR 0f FIOFlfeSideRt ~ ftfl:6:. 

~ (b) Each district shall continue to provide transportation and collect 
transportation aid for its resident pupils pursuant to sections 123 .39, 124.223, 
and 124.225. +his elattse sltaH ft0t be <eRstrue<I te rrehibit ,'\ district frem 
fJfo:vidiHg may provide some or all transportation to its resident pupils by 
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contracting with a cooperating district tfta-t fl-8-S eHteree the agFeemeRt. For 
purposes of ate eeletilations fH:lfSUaHt te section 124.225, the commissioner 
may adjust the base cost per eligible pupil transported to reflect changes 
in costs resulting from aa the agreement Wffi€fl pFevides f0f -a e-i-s-tf.t€.t t-e 
~iseanlinse at least""" g,aee. 

Subd. 3. [TEACHER DEFINED. l As used in this section, the term 
"teacher" -s-haltha-¥e has the meaning given it in section 125.12, subdivision 
I. 

Subd. 4. [NEGOTIATED PLAN FOR DISCONTINUED TEACHERS.] 
The school board and exclusive bargaining representative of the teachers 
in each district discontinuing grades pun,Hant te -aR agreemeRt permitteEl 
-1:ry, sH:08:iYisien + may negotiate a plan ffif the assignmeAt to assign or 
efflplo) met1l employ in a cooperating district or the f-!laeemeRt to place on 
unrequested leave of absence of all teachers whose positions are discon
tinued as a result of the agreement. The school board and exclusive bar
gaining representative of the teachers in each district providing instruction 
to nonresident pupils psrsHanl le"" agreement permiuee by sslaei·>'isian I 
may negotiate a plan fer the employment et to employ teachers from a 
cooperating district whose positions are discontinued as a result of the 
agreement. If 5ti€-ft p1ans are negotiated tft eoopeFating distFiets and if the 
boards determine the p1ans are compatible wt-th mte aAotfleF, the boards e.f 
the ~islriels shall include the plans in their agreement. 

Subd. 5. [COMBINED SENIORITY LIST. J If compatible plans are not 
negotiated psrsHaRI le sslaeivisian 4 before the March I preceding any year 
of the agreement i=,eFmiHed ~· subdivisioA ~. the cooperating districts shall 
be governed by the f'FO, isions ef this subdivision. Insofar as possible, 
teachers who have acquired continuing contract rights and whose positions 
are discontinued as a result of the agreement shall be employed by a 
cooperating district or assigned to teach in a cooperating district as exchange 
teachers pursuant to section 125. 13. If necessary, teachers whose positions 
are discontinued as a result of the agreement and who have acquired con
tinuing contract rights shall be placed on unrequested leave of absence in 
fields in which they are licensed in the inverse order in which they were 
employed by a cooperating district, according to a combined seniority list 
of teachers in the cooperating districts. 

Subd. 6. [NOTICE AND HEARING.] Prior to maJtti,g entering into an 
agreement permillea l>y sslaai·, isian I , the school board ei' a tlistri€t par
ticipating ffl the egFeement shall consult with the community at an infor
mational meeting. The board shall publish notice of the meeting in the 
~ newspaper et with the greatest circulation in the district and may 
send written notice of the meeting to parents of pupils who would be 
affected by the J'ffifl. 

Subd. 7. [MEETING LOCATION.] Notwithstanding any law to the con
trary, the school boards of eistriels with that have an agreement <tfl<lef this 
seetffift may hold a valid joint meeting at any location that would be per
missible for one of the school boards participating in the meeting. 

PART B 

SHORT-TERM COOPERATION 

AND PERMANENT COMBINATION 

Sec. 3. [122.241] [COOPERATION AND COMBINATION.] 

Subdivision 1. fSCOPE. J Sections 3 to 11 establish procedures for school 
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boards that adopt, by resolution, a five-year written agreement: 

( 1) to provide at least secondary instruction cooperatively for at least 
two years; and 

(2) to combine into one district after cooperating. 

Subd. 2. [COOPERATION REQUIREMENTS.] Cooperating districts 
shall: 

( 1) have a written agreement according to section 2; 

(2) all be members of one education district, if any one of the districts 
is a member; and 

(3) all be members of one £CSU, if any one of the districts is a member. 

Subd. 3. [COMBINATION REQUIREMENTS.] Combining districts must 
be contiguous and meet one of the following requirements at the time of 
combination: 

( 1) at least two districts with at least 420 resident pupils enrolled in 
grades 7 through 12 in the combined district and projections, approved by 
the department of education, of enrollment at least at that level for five 
years; 

(2) at least two districts, each of which qualifies for sparsity revenue 
under section 124A.22, subdivision 6, and has an isolation index over 30: 
or 

(3) at least three districts with fewer than 420 resident pupils enrolled 
in grades 7 through 12 in the combined district. 

A combination under clause (3) must be approved by the state board of 
education. The state board shall disapprove a combination under clause 
(3) if the combination is educationally unsound or would not reasonably 
enable the districts to fulfill statutory and rule requirements. 

Sec. 4. [122.242] [COOPERATION AND COMBINATION PLAN.] 

Subdivision 1. [ADOPTION AND STATE BOARD REVIEW] Each school 
board must adopt, by resolution, a plan for cooperation and combination. 
The plan must address each item in this section. The plan must be specific 
for any item that will occur within three years and may be general or set 
forth alternative resolutions for an item that will occur in more than three 
years. The plan must be submitted to the state board of education for 
review and comment. Every six months, significant modifications and spe
cific resolutions of items must be submitted to the state board for review 
and comment. In the newspaper with the greatest circulation in the districts 
proposed for combination, the school board must publish at least a sum
mary of the adopted plans, each significant modification and resolution 
of items, and each state board review and comment. 

Subd. 2. [RULE EXEMPTIONS.] The plan must identify the rules of 
the state board of education from which the disrrict intends to request 
exemption, according to Minnesota Rules, part 3500.1000. The plan may 
provide information about state laws that deter or impair cooperation or 
combination. 

Subd. 3. [BOARD FORMATION.] The plan must state: 

( 1) whether the new district would have one elected school board or 
whether it would have one elected school board and one elected board for 
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each elementary school exercising powers and duties delegated to it by 
the school board of the entire district; 

(2) whether all of the members of each district would become members 
of the school board of the combined district and, if so, a method to gradually 
reduce the membership to six or seven; and 

(3) if desired, election districts for school board members that include 
areas from each of the combining districts. 

Subd. 4. [ADMINISTRATION.] The plan must provide for: 

(I) selection of one superintendent for the combined district at a spec-
ified time, according to section 123.34, subdivision 9; and 

(2) alterations, if any, in administrative personnel and duties. 

Subd. 5. [EMPLOYEES.] The plan must state: 

( 1) procedures needed, at the time of combination, to combine teachers 
into one bargaining unit, with the exclusive representative determined 
according to section 122 .532; 

(2) procedures needed, at the time of combination, to combine other 
bargaining units; 

( 3) procedures to negotiate, with the assistance of the bureau of media
tion services, an employment plan for licensed employees affected by the 
agreement; 

(4) procedures to negotiate, with the assistance of the bureau of media
tion services, an employment plan for nonlicensed employees affected by 
the agreement; and 

(5) incentives for superintendents, principals, teachers, and other licensed 
and nonlicensed employees, such as early retirement, severance pay, and 
health insurance benefits. 

Subd. 6. [ACADEMIC PROGRAMS.] The plan must set forth: 

(]) elementary curriculum and programs; 

(2) increased secondary course offerings in at least communications, 
mathematics, science, social studies, foreign languages, physical educa
tion, health, and career education; 

( 3) procedures for involving parents. teachers, and other interested peo
ple in developing learner outcomes in curricular areas; 

(4) procedures for involving teachers in determining levels of learner 
outcomes; 

(5) implications for special education cooperatives, secondary voca
tional cooperatives, joint powers agreements, education districts, and other 
cooperative arrangements if the districts combined and if they did not; 
and 

(6) a description of the long-range educational services of the combined 
district and of the individual districts if the combination is not achieved. 

Subd. 7. [PUPIL ACTIVITIES.] The plan must provide for combining 
extracurricular and cocurricular activities. 

Subd. 8. [REFERENDUM.] The plan must set forth: 
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( 1) procedures for a referendum, held prior to the year of the proposed 
combination, to approve combining the sclwol districts; 

(2) whether a majority of those voting in each district proposed for 
combination or a majority of those voting on the question in the entire 
area proposed for combination would be needed to pass the referendum; 
and 

( 3) whether a referendum within the attendance area of an elementary 
school that a school board proposes to close should be authorized to 
provide revenue for the school. 

Subd. 9. [FINANCES.] The plan must state: 

(I) whether debt service for the bonds outstanding at the time of com
bination remains solelv with the district that issued the bonds or whether 
the debt service for the bonds will be assumed by the combined district 
and paid by the combined district on behalf of the district that issued the 
bonds; 

(2) the treatment of debt service levies and referendum levies; 

(3) two-, five-, and ten-year projections, prepared by the department of 
education upon the request of any district, of revenues, expenditures, and 
property taxes for each district if it cooperated and combined and if it did 
not. 

Subd. JO. [BUILDING SITES.] The plan must provide for: 

( 1) locations for elementary schools which need not be altered; and 

(2) one location, lj possible, for a secondary school. 

Subd. 11. [TIMING.] The plan must contain a time schedule for 
implementation. 

Sec. 5. [122.243] [STATE BOARD AND VOTER APPROVAL.] 

Subdivision I. [STATE BOARD APPROVAL.] Before submitting the 
question of combining school districts to the voters at a referendum, the 
cooperating districts shall submit the proposed combination to the state 
board of education. The state board shall determine the date for submission 
and may require any information it determines necessary. The state board 
shall disapprove the proposed combination if it is educationally unsound, 
will not reasonably enable the combined district to fulfill statutory and 
rule requirements, or if the plan or modifications are incomplete. If dis
approved by the state board, the referendum shall be postponed, but not 
canceled, by the school boards. 

Subd. 2. [VOTER APPROVAL.] During the second year of cooperation, 
a referendum on the question of combination shall be conducted. The 
referendum shall be on a date called by the school boards. The referendum 
shall be conducted by the school boards according to the Minnesota elec
tion law, as defined in section 200.01. ff the referendum jails, the same 
question or a modified question may be submitted the following school 
year. If a question is submitted, the second referendum must be conducted 
on a date before October 1. Jfthe referendum/ails again, the same question 
may not be submitted. A different question may be submitted on any date 
before October I. Referendums shall be conducted on the same date in all 
districts. 

Sec. 6. [122.244] [EFFECTIVE DATE OF COMBINATION.] 
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The effective date for combination of districts shall be July I. If the 
effective date is July 1 of an even-numbered .vear, the terms of each employ
ment contract shall continue in effect and shall be enforceable upon the 
parties, including the combined school board, until a successor contract 
is negotiated. 

Sec. 7. [122.245] [EMPLOYEES OF COOPERATING AND COMBIN
ING DISTRICTS.] 

Subdivision I. [COMBINED SENIORITY LIST.] During the school year 
before the cooperation begins and during the school years of cooperation, 
the districts shall comply with :,;ection 122 .541, subdivision 5, unless com
patible plans are negotiated according to section 122 .541, subdivision 4. 
During the school year before the combination becomes effective, the 
cooperating districts shall comply with section 122 .532. 

Subd. 2. [NONLICENSED EMPLOYEES TERMINATION.] If compat
ible plans are not negotiated according to section 4, subdivision 5, the 
school boards shall comply with this subdivision with respect to nonlicensed 
employees. Nonlicensed employees whose positions are discontinued as a 
result of cooperation or combination, as applicable, shall be: 

(I) employed by a cooperating board or the combined board, ifpossible; 

(2) assigned to work in a cooperating district or the combined district, 
if possible; or 

( 3) terminated in the inverse order in which they were employed in a 
district, according to a combined seniority list of nonlicensed employees 
in the cooperating or combined district, as applicable. 

Subd. 3. [EMPLOYMENT LAWS.] Unless otherwise explicitly provided, 
chapter 179A governs the rights and duties of employers and employees. 
Either party may promptly submit questions of procedure, interpretation, 
or application to the commissioner of mediation services. 

Sec. 8. [122.246] [COUNTY AUDITOR PLAT.] 

Upon the request of two or more districts that have adopted a resolution 
to cooperate and combine, the county auditor shall prepare a plat. If the 
proposed combined district is located in more than one county, the request 
shall be submitted to the county auditor of the county that has the greatest 
land area in the proposed district. The plat shall show: 

( 1) the boundaries of each of the present districts; 

(2) the boundaries of the proposed district; 

(3) the boundaries of proposed election districts, if requested; and 

(4) other information deemed pertinent by the school hoards or the 
county auditor. 

Sec. 9. [122.247] [LEVIES FOR DISTRICTS AT THE TIME OF 
COMBINATION l 

Subdivision I. [REFERENDUM LEVIES.] The referendum levy autho
rization of the combined district shall he one of the methods set forth in 
section 122 .53 I, subdivision 2a, 2b, or 2c, and must be consistent with 
the plan adopted according to section 4, and any subsequent mod~fications. 

Subd. 2. [BONDED DEBT.] Debt service for bonds outstandinli at the 
time of the combination may be levied by the combined school board 
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consistent with the plan adopted according to section 4. and any subsequent 
modifications, subject to section 475 .61. The primary obligation to pay 
the bonded indebtedness that is outstanding on the effective date of com
bination remains with the district that issued the bonds. However, the 
combined district may make debt service payments on behalf of a preex
isting district. 

Subd. 3. [TRANSITIONAL LEVY.] The board of the combined district 
may levy for the expenses of negotiation, administrative expenses directly 
related to the transition from cooperation to combination, and the cost of 
necessary new athletic and music uniforms. The board may levy this amount 
over three or fewer years. All expenses must be approved by the state board 
of education. 

Sec. 10. (122.248] [ELEMENTARY SCHOOL REFERENDUM LEVY.] 

(a) The levy in an elementary school attendance area may be increased 
in the amount approved by the voters in the attendance area at a referendum 
called for the purpose. The amount may not exceed l 5 percent of the 
formula allowance times the number of actual pupil units for the year to 
which the proceeds of the levy are attributable. The referendum may be 
called by the school board or shall be called by the school board upon 
written petition of qualified voters residing in the attendance area. The 
referendum shall be held on a date set by the school board. One election 
may be held in a calendar year to approve an increase that is initiated by 
a school board and one election may be held in a calendar year to approve 
an increase invoked by petition. The ballot shall state the maximum amount 
of the increased levy in dollars and as a percentage of net tax capacity in 
the first year it is to be levied. and that the proceeds of the levy shall be 
used to prevent the elementary school from being closed. The ballot may 
designate a specific number of years for which the levy authorization shall 
apply. The ballot may contain a textual portion with the required infor
mation and a question stating substantially the following: 

"Shall the increase in the levy proposed by (petition to) the board of 
........ School District No. . . . . , be approved?" 

If approved, the amount provided shall be authorized for cert ificationfor 
the number of years approved, if applicable. 

(b) A petition shall be effective if signed by a number of qualified voters 
in excess of 15 percent of the average number of voters at the two most recent 
districtwide school elections. A referendum invoked by petition shall be held 
within three months of submission of the petition to the school board. 

Sec. 11. I 122.249] [REPORTS TO DEPARTMENT OF EDUCATION.] 

Cooperating districts may submit joint reports and jointly provide infor
mation required by the department of education. The joint reports must allow 
information to be attributed to each district. A combined district must report 
and provide information as a single unit. 

Sec. 12. Minnesota Statutes 1988, section 122.43, subdivision I, is 
amended to read: 

Subdivision I. A-f1Y ergaRiaed sehe<>I tliS!fief ft<>I a l"'fle+"" iRdereRdeRt 
A school district mainlaining elassifieEI shall maintain elementary and sec
ondary schools, grades I through 12 i,; disseI,,ed, unless the district has ffiade 
an agreement with another district 61' ElistFiets as provided in seetieft.sections 
122.535 er, 122.541, orsections 3 to JJ. 
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Sec. 13. [ 124.2725) [COOPERATION AND COMBINATION REVENUE.) 

Subdivision 1. [ELIGIBILITY.] A school district is eligible for coopera
tion and combination revenue if it has adopted a plan according to section 
4 and has submitted it to the state board of education. 

Subd. 2. [COOPERATION AND COMBINATION REVENUE.) Coop
eration and combination revenue equals.for each resident and nonresident 
pupil receiving instruction in a cooperating or combined district, $JOO times 
the actual pupil units. A district may not receive revenue under this section 
if it receives revenue under section 275. 125, subdivision Se. 

Subd. 3. [COOPERATION AND COMBINATION LEVY.] To obtain 
cooperation and combination revenue. a district may levy an amount equal 
to the cooperation and combination revenue multiplied by the lesser of one 
or the following ratio: 

(I) the quotient derived by dividing the adjusted gross tax capacity for 
the district in the year preceding the year the levy is certified by the actual 
pupil units in the district for the year to which the levy is attributable, to 

(2) the percentage, specified in subdivision 4, of the equalizing factor for 
the school year to which the levy is attributable. 

Subd. 4. [INCREASING LEVY.] The percentage in subdivision 3, clause 
(2), shall be: 

(I) JOO percent for the first year of cooperation: 

(2) 75 percent for the second year of cooperation; 

(3) 50 percent for the first year of combination; and 

(4) 25 percent for the second year of combination. 

Subd. 5. [COOPERATION AND COMBINATION AID.] For the first two 
years of cooperation and the first two years of combination, cooperation 
and combination aid is equal to the difference between the cooperation and 
combination revenue and cooperation and combination levy. Aid shall not 
be paid after two years of combining. 

Subd. 6. [ADDITIONAL AID.] In addition to the aid in subdivision 5, 
districts shall receive aid under this subdivision. For the first year of coop
eration, a district shall receive, for each resident and nonresident pupil 
receiving instruction in a cooperating district, $100 times the actual pupil 
units. For the first year of combination, the combined district shall receive, 
for each resident and nonresident pupil receiving instruction in the com
bined district, $100 times the actual pupil units. 

Subd. 7. [PROPORTIONAL AID.] If a district does not levy the entire 
amount permitted under subdivision 3, the aid in subdivisions 5 and 6 must 
be reduced in proportion to the actual amount levied. 

Subd. 8. [PERMANENT REVENUE.] For the third year of combination 
and thereafter, a combined district may levy an amount equal to the coop
eration and combination revenue, defined in subdivision 2. 

Subd. 9. [REVENUE LIMIT.] Revenue under this section shall not exceed 
the revenue received by cooperating districts or a combined district with 
2,000 actual pupil units. 

Subd. JO. [USE OF REVENUE.) Revenue under this section shall be used 
for expenses of cooperating and combining school districts, including, but 
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not limited to: 

( 1) secondary course offerings in communications, mathematics, sci
ence, social studies, foreign languages, physical education, health, and career 
education if the courses have specific learner outcomes; 

(2) participation by teachers in determining the learner outcomes; 

(3) staff in-service related to cooperation and combination; 

(4) any of the purposes set forth in section 124.243, subdivision 6, clauses 
(3), (4), and(l5), and section 124.244, subdivision 4, clauses (2), (3), (4), 
(5), and (6), if the purposes are related to courses offered cooperatively; 
and 

(5) incentives for superintendents, principals, teachers, and other licensed 
and nonlicensed employees, such as early retirement, severance pay, and 
health insurance benefits. 

Subd. 11. [JOINT PURPOSES.] Cooperating district revenue may only 
be used for purposes of joint efforts between cooperating districts. The rev
enue shall be in a separate account. School boards shall mutually determine 
cooperative expenditures. 

Subd. 12. [REVENUE FOR EXTENDED COOPERATION.] If the state 
board disapproves of the plan according to section 5, subdivision I. or if a 
second referendum fails under section 5, subdivision 2, cooperation and 
combination revenue shall equal $60 times the actual pupil units. Cooper
ation and combination aid must be reduced by an amount equal to the aid 
paid under subdivision 6 plus the difference between the aid paid under sub
division 5 for the first two years of the agreement and the aid that would 
have been paid if the revenue had been $60 times the actual pupil units. If 
the aid is insufficient to recover the entire amount, the department of edu
cation shall reduce other aids due the district to recover the entire amount. 
The cooperation and combination levy shall be reduced by an amount equal 
to the difference between the levy for the first two years of the agreement 
and the levy that would have been authorized if the revenue had been $60 
times the actual pupil units. A district that receives revenue under this sub
division may not also receive revenue according to sections 124.2721 and 
124.575. 

Subd. 13. [CESSATION OF REVENUE.] At any time the districts cease 
cooperating, aid shall not be paid and the authority to levy ceases. 

Subd. 14. [RETIREMENT AND SEVERANCE LEVY.] A cooperating 
or combined district may levy for severance pay or early retirement incen
tives for licensed and nonlicensed employees who retire early as a result of 
the cooperation or combination. 

Sec. 14. [ 124.497] [COOPERATIVE SECONDARY FACILITIES GRANT.] 

Subdivision I. [AUTHORIZATION.] One or two incentive grants for a 
secondary school may be awarded by the state board of education for dis
tricts that combine under sections 3 to 11. 

Subd. 2. [ELIGIBILITY AND APPLICATION.] To be eligible to apply for 
a grant, districts must have cooperated under sections 3 10 11 for at least 
one year, adopted a specific plan for combination, and have received state 
board approval for the plan. The application must be submitted before the 
referendum to combine is submitted to the voters and must contain the inten
tions of the school boards should they not receive a grant. The state board 
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shall determine the dates, form, and requirements of an application. 

Subd. 3. [CONSTRUCTION, APPROVAL.] The commissioner of educa
tion shall review and comment on the proposed construction. A grant may 
not be awarded unless the proposal receives a positive review and comment. 

Subd. 4. [USE OF GRANT MONEY.] A grant shall be used to provide not 
more than 75 percent of the cost to acquire, construct, remodel, or improve 
a secondary school building or site. 

Subd. 5. [PAYMENT OF GRANT MONEY.] Grant money shall be paid 
according to a schedule, terms, and conditions established by the commis
sioner of finance. The commissioner shall consider the progress of con
struction when determining payments. No money may be paid until a 
construction contract has been awarded. 

Subd. 6. [CANCELLATION.] If construction has not commenced within 
one year of the grant award, payments of grant money shall cease. Any money 
that has been paid shall be promptly returned by the district. 

Sec. 15. [129B.12] [GRANTS FOR COOPERATION AND 
COMBINATION.] 

Subdivision I. [ELIGIBILITY.] Two or more districts that have adopted a 
plan according to section 4 may apply for a grant under this section. The 
grant shall be awarded after the districts combine according to sections 3 
to 11. 

Subd. 2. [PROCEDURES.] The state board shall establish procedures and 
deadlines for the grants. The state board shall review each application for a 
grant and may require modifications consistent with sections 3 to 11. 

Subd. 3. [GRANT AMOUNT.] The state board shall determine the amount 
of a grant according to the needs of the districts to effectuate combination. 
A grant may not exceed $250,000. 

Subd. 4. [USE OF GRANT MONEY.) The grant money may be used for 
any purpose related to combining school districts, including, but not limited 
to: 

(I) secondary course offerings in communications, mathematics, sci• 
ence, social studies, foreign languages, physical education, health, and career 
education if the courses have specific learner outcomes; 

(2) staff development related to cooperation; and 

(3) any of the purposes set forth in section 124.243, subdivision 6, clauses 
(3 ), (4 ). and ( I 5 ). and section 124 .244, subdivision 4, clauses (2), / 3 ), /4 ). 
(5), and /6), in all cases only if related to courses offered cooperatively. 

PART C 

OTHER ORGANIZATION AND COOPERATION MATTERS 

Sec. 16. Minnesota Statutes 1988, section 121. 904, subdivision 4a, is 
amended to read: 

Subd. 4a. [LEVY RECOGNITION.] (a) "School district tax settlement 
revenue" means the current, delinquent, and manufactured home property 
tax receipts collected by the county and distributed to the school district, 
including distributions made pursuant to section 279. 37, subdivision 7, 
and excluding the amount levied pursuant to~ sections 124.2721, 
subdivision 3; 124 .575, subdivision 3; and 275 .125, subdivision 9a,; and 
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Laws 1976, chapter 20, section 4. 

(b) In June of each year, the school district shall recognize as revenue, 
in the fund for which the levy was made, the lesser of: 

(I) lhe June and July school district tax settlement revenue received in 
that calendar year; or 

(2) the sum of the state aids and credits enumerated in section 124.155, 
subdivision 2, which are for the fiscal year payable in that fiscal year plus 
27 percent of the amount of the levy certified in the prior calendar year 
according to section 124A.03, subdivision 2, plus or minus auditors adjust
ments, not including levy portions that are assumed by the state; or 

(3) 27 percent of the amount of the levy certified in the prior calendar 
year, plus or minus auditor's adjustments, not including levy portions that 
are assumed by the state, which remains after subtracting, by fund, the 
amounts levied for the following purposes: 

(i) reducing or eliminating projected deficits in the reserved fund balance 
accounts for unemployment insurance and bus purchases; 

(ii) statutory operating debt pursuant to section 275.125, subdivision 9a, 
and Laws 1976, chapter 20, section 4; and 

(iii) retirement and severance pay pursuant to -see-tteft sections 124 .4945 
and 275.125, subdivision 6a, and Laws 1975, chapter 261, section 4; and 

(iv) amounts levied for bonds issued and interest thereon. amounts levied 
for debt service loans and capital loans, and amounts levied pursuant to 
section 275.125, subdivision 14a. 

(c) In July of each year, the school district shall recognize as revenue 
that portion of the school district tax settlement revenue received in that 
calendar year and not recognized as revenue for the previous fiscal year 
pursuant to clause (b). 

(d) All other school district tax settlement revenue shall be recognized 
as revenue in the fiscal year of the settlement. Portions of the school district 
levy assumed by the state, including prior year adjustments and the amount 
to fund the school portion of the reimbursement made pursuant to section 
273.425, shall be recognized as revenue in the fiscal year beginning in the 
calendar year for which the levy is payable. 

Sec. 17. Minnesota Statutes 1988, section 121.904, is amended by add
ing a subdivision to read: 

Subd. 4e. [COOPERATION LEVY RECOGNITION.] /a/ A cooperative 
district is a district or cooperative that receives revenue according to 
section 124.2721 or 124.575. 

(b) In June of each year; the cooperative district shall recognize as 
revenue, in the Jund for which the levy was made, the lesser of' 

(I) the sum of the state aids and credits enumerated in section 124 .155, 
subdivision 2, that are for the fiscal year payable in that fiscal year; or 

/2) 27 percent of the difference between 

(i) the sum of the amount of levies certified in the prior year according 
to sections 124.2721, subdivision 3, and 124.575, subdivision 3; and 

(ii) the amount of transition aid paid to the cooperative unit according 
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to section 273.1392 for the fiscal year to which the levy is attributable. 

Sec. 18. Minnesota Statutes 1988, section 122.91, subdivision 3, is 
amended to read: 

Subd. 3. [REQUIREMENTS FOR FORMATION.] An education district 
must have one of the following at the time of formation: 

(I) at least five contiguous districts; 

(2) at least four contiguous districts with a total of al least 5,000 pupils 
in average daily membership; or 

(3) at least four contiguous districts with a total of at least 2.000 square 
miles. 

Districts with a cooperation agreement according to section 2 may join 
an education district only as a unit. 

Sec. 19. Minnesota Statutes l988~ section 123.58. subdivision 4, is 
amended to read: 

Subd. 4. [MEMBERSHIP AND PARTICIPATION.] Full membership in 
an ECSU shall be limited to public school districts of the state but nonvoting 
associate memberships shall be available to nonpublic school administrative 
units within the ECSU. Participation in programs and services provided by 
the ECSU shall be discretionary iHld. No school district shall be compelled 
to participate in these services under authority of this section, """"f'I that. 
However, all school districts whose central administrative offices are within 
that ECSU whose boundaries coincide with those of development region 
I I shall participate in the planning and planning research functions of that 
ECSU. All of the members of an education district shall belong to the same 
£CSU, if any members belong to an £CSU. No planning or planning research 
decision of that ECSU shall be binding on these region 11 districts. Non
public school students and personnel are encouraged to participate in pro
grams and services to the extent allowed by law. 

Sec. 20. Minnesota Statutes I 988, section 124.155, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT OF ADJUSTMENT.] ltt meal yea, -1-984 iHld 
Each year theFeafter, state aids and credits enumerated in subdivision 2 
payable to any school district, education district, or secondary vocational 
cooperative for that fiscal year shall be adjusted, in the order listed, by an 
amount equal to (I) the amount the district, education district, or secondary 
vocational cooperative recognized as revenue for the prior fiscal year pur
suant lo section 121.904, subdivision 4a, clause (b), plus revenue recog
nized according to section 17, minus (2) the amount the district recognizes 
as revenue for the current fiscal year pursuant to section 121. 904, subdi
vision 4a, clause (b), plus revenue recognized according to section 17. For 
the purposes of making the aid adjustment under this subdivision, the 
amount the district recognizes as revenue for either the prior fiscal year or 
the current fiscal year pursuant to section 121. 904, subdivision 4a, clause 
(b), plus revenue recognized according to section 17, shall not include any 
amount levied pursuant to section I 24A.03. subdivision 2. Payment from 
the permanent school fund shall not be adjusted pursuant lo this section. 
The school district shall be notified of the amount of the adjustment made 
to each payment pursuant to this section. 

Sec. 21. Minnesota Statutes 1988. section 124.155. subdivision 2, is 
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amended to read: 

Subd. 2. [ADJUSTMENT TO AIDS.] The amount specified in subdi
vision l shall be used to adjust the following state aids and credits in the 
order listed: 

(a) general education aid authorized in section 124A.23; 

(b) secondary vocational aid authorized in section 124.573; 

(c) special education aid authorized in section 124.32; 

(d) secondary vocational aid for handicapped children authorized in sec
tion 124.574; 

(e) aid for pupils of limited English proficiency authorized in section 
124.273; 

(f) transportation aid authorized in section 124.225: 

(g) community education programs aid authorized in section 124.271; 

(h) adult education aid authorized in section 124.26; 

(i) early childhood family education aid authorized in section 124.27 I l; 

(j) capital expenditure aid authorized in sections 124.244 and 124.245; 

(k) education district aid according to section 124.2721; 

(1) secondary vocational cooperative aid according to section 124.575; 

(m) homestead credit under section 273 .13 for taxes payable in 1989 and 
under section 273. l 398 for taxes payable in l 990 and thereafter; 

fB (n) agricultural credit under section 273.132 for taxes payable in 1989 
and under section 273.1398 for taxes payable in 1990 and thereafter; and 

f"'1 (o) transition aid and disparity reduction aid authorized in section 
273.1398; 

W (p) attached machinery aid authorized in section 273 .138, subdivision 
3. 

The commissioner of education shall schedule the timing of the adjust
ments to state aids and credits specified in subdivision 1, as close to the 
end of the fiscal year as possible. 

Sec. 22. Minnesota Statutes 1988, section 124.2721, subdivision 2, is 
amended to read: 

Subd. 2. [REVENUE.] Eaaeatien aHi!i'ie! ,e,·enae i,;,$eGi,e,ttetoolj>!!j>H 
½tfti1' tft ea-eh ~ #HM ts a ffiember 0f aft eduea1ist1 ElistFiet. Each year 
the education district board shall certify to the department of education 
the amount of revenue to be raised. Revenue for the education district shall 
be the lesser of: 

(I) $60 times the actual pupil units in the education district, or 

(2) the amount certified by the education district board. 

Sec. 23. Minnesota Statutes 1988, section 124.2721, subdivision 3, is 
amended to read: 

Subd. 3. [LEVY.] :re eb!ain edaea!ien dtffliel ,e,·enae, fti1 eligi~le effil
ea!ien ~ ffii!j' le-Yj' the lesSff ef it5 eaaeatieR <HStfic-t '"'"""" e, the 
- ,ai,;ee by +.,.; n,½ll.s f.i.Fnes the aajasted gF<>SS ""' ••~••it)' ef eaelT 
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fJBrtiei13etit=ig ~ ffif tfte 13reeediRg ~Eaeftyear, t-ft6 eelt:1eotieA ~ 
l>e&f<I sh-&H ~ 1& .!>e ~ ffil<H¼ef et' eetfftt;' aweilers tl!e-ef 
l!H<eS I& !,e ~ IH½eef ll,t,; seelieH. The education district levy is equal 
to the following: 

( 1) the education district revenue according to subdivision 2, times 

(2) the greater of 

( a) one, or 

(b) the ratio of the adjusted gross tax capacity for taxes payable in 1990 
and adjusted net tax capacity for taxes payable in 1991 and thereafter of 
the education district divided by the number of actual pupil units in the 
education district to an amount equal to $60 divided by 1.6 percent for 
taxes payable in 1990 and 1 .99 percent for taxes payable in 1991 and 
thereafter. 

The department of education shall allocate the levy amount propor
tionately among the member districts based on adjusted tax capacity. The 
member districts shall levy the amount allocated. 

Sec. 24. Minnesota Statutes 1988, section 124.2721, is amended by 
adding a subdivision to read: 

Subd. 3a. [REVENUE TRANSFER.] Each year a member district shall 
transfer revenue to the education district board according to this subdi• 
vision. By June 20 and November 30 of each year. an amount shall be 
transferred equal to: 

( 1) 50 percent times 

(2) the amount certified in subdivision 3 minus transition aid allocated 
for that levy according to section 273./398, subdivision 6. 

Sec. 25. Minnesota Statutes I 988, section 124.575, subdivision 2, is 
amended to read: 

Subd. 2. [REVENUE.] Seeeaeary veealieaal eeerera1i1 e re,·eawe io ~ 
~ ft€ttt8i" ~ ~ tft ~ 13artiei13atiRg see-eel distriets ef a seeeRBary 
veeatienal eeef)eroti;•e. Each year the secondary vocational cooperative 
board shall certify to the department of education the amount of revenue 
to be raised. Revenue for the secondary vocational cooperative shall be 
the lesser of: 

( 1) $20 times the actual pupil units in the secondary vocational coop
erative, or 

(2) the amount certified by the secondary vocational cooperative board. 

Sec. 26. Minnesota Statutes 1988, section 124.575, subdivision 3, is 
amended to read: 

Subd. 3. [LEVY.] '.fe ~ seeeREiary , eeatieRal eeoperative re\ eRHe, 
aft eligiBle seeeREiar~• YoeatieRal eeeperati\ e ffiil-Y ~ the le&s-er et HS 
seeeREl:ary "eeatienal eeo13eraHYe re,1eRt1:e e-r t-he ilffi0tH½-l ffHSea ~-:-4 ffiH.l.5-
~ t-fte aeljuste8 g-pes-s ~ eapaeity ef ea-eh FAeFABer 8tS4ft€t tef t-fte ~ 
eetkft.g ~ efteft ;,-etlf;' the seeeREiary , eeatieRal eoeperati\ e OOfl-ffi fftU-St 
~ !fie 8ffi8HH! <>f l!H<eS ffi !,e ~ IH½eef 11,is seelieft ffi tfte eetffity 
ffil<H¼ef e-r e-ettttty at1:El:iters. The secondary vocarional cooperative levy is 
equal to the following: 
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( 1) the secondary vocational cooperative revenue according to subdi-
vision 2, times 

(2) the greater of 

( a) one, or 

( b) the ratio of the adjusted gross tax capacity for tuxes payable in 1990 
and adjusted net tax capacity for taxes payable in 1991 and thereafter of 
the secondary vocational cooperative divided by the number of actual pupil 
units in the secondary vocational cooperative to an amount equal to $20 
divided by .6 percent for taxes payable in 1990 and . 74 percent for taxes 
payable in 1991 and thereafter. 

The department of educatfon shall allocate the levy amount propor
tionately among the member districts based on adjusted tax capacity. The 
member districts shall levy the amount allocated. 

Sec. 27. Minnesota Statutes 1988, section 124.575, is amended by add
ing a subdivision to read: 

Subd. 3a. [REVENUE TRANSFER.] Each year a member district shall 
transfer revenue to the secondary vocational cooperative according to this 
subdivision. By June 20 and November 30 of each year, an amount shall 
be transferred equal to: 

(]) 50 percent times 

(2) the amount certified in subdivision 3 minus transition aid allocated 
for that levy according to section 273.1398, subdivision 6. 

Sec. 28. Minnesota Statutes 1988, section 273.1398, subdivision 6, is 
amended to read: 

Subd. 6. [PAYMENT.] The commissioner shall certify the aids provided 
in subdivisions 2 and 3 before September 30 of the year preceding the 
distribution year to the county auditor of the affected local government and 
pay them and the credit reimbursements to local governments other than 
school districts at the times provided in section 477A.015 for payment of 
local government aid to taxing jurisdictions. Aids and credit reimbursements 
to school districts must be certified to the commissioner of education and 
paid under section 273. I 392. Except for education districts and secondary 
cooperatives that receive revenue according to section 124.2721 or 124.575, 
payment shall not be made to any taxing jurisdiction that has ceased to 
levy a property tax nor shall transition aid be payable on the part of a levy 
to which transition aid was separately allocated under subdivision 2, para
graph (b), clause (2), which is no longer levied. 

Sec. 29. Minnesota Statutes I 988, section 275. I 25, subdivision 8e, is 
amended to read: 

Subd. Se. [INTERDISTRICT COOPERATION LEVY.] This subdivision 
does not apply to special school district No. 1, independent school district 
No. I I, 625, or 709, or to a district that is a member of intermediate school 
district No. 287, 916, or 917. A district may levy each year under this 
subdivision if it: 

(I) is a memberof an education district, under sections 122. 91 to 122. 96, 
and the education district of which the district is a member does not receive 
revenue under section 124.2721; or 

(2) has a cooperation agreement with other districts to expand curricular 
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offerings in mathematics in grades 10 to 12, science in grades 10 to 12, 
foreign languages for two years. computer usage, or other programs rec
ommended by the state board. 

The levy must not exceed the ameHRt r;>tt;e<I i,y ooe milttimes the aajHstee 
g,ess lftl; e•l'•city of the eistfi€t fuf the J'Feeeding )'eftf $50 times the actual 
pupil units, the cost of the agreement to expand curricular offerings, or 
$50,000, whichever is the smallest. A district that is a member of a sec
ondary vocational cooperative that levies under section 124.575, may levy 
the difference between ( 1) the amount raised by ooe mill .8 percent times 
the adjusted gross tax capacity of the district/or taxes payable in 1990 or 
a net tax capacity rate of 1.0 percent times the adjusted net tax capacity 
of the district for taxes payable in 1991 and thereafter for the preceding 
year and /2) the amount levied under section 124.575. The proceeds of 
the levy may be used only to pay for instructional and administrative costs 
incurred in providing the curricular offerings under this section. A district 
may not spend more than five percent of the amount of the levy for 
administration. 

Sec. 30. [STATUTORY CONSTRUCTION.] 

For the purposes of construing Minnesota Statutes 1988, section 124A.22, 
subdivisions 1 and 8, during fiscal year 1991, sparsity revenue includes 
secondary sparsity revenue according to Minnesota Statutes, section l 24A.22, 
subdivision 6, and elementary sparsity revenue according to article I, 
section 6. 

PART D 

APPROPRIATIONS AND REPEALERS 

Sec. 31. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] There is appropri
ated from the general fund to the department of education the sums indi
cated in this section/or the fiscal year ending June 30 in the year designated. 

Subd. 2. [COOPERATION AND COMBINATION AID.] For aid for 
districts that cooperate and combine there is appropriated: 

$75,000 . . . . 1991. 

Subd. 3. [EDUCATION DISTRICT AID.] For education district aid 
according to Minnesota Statutes, section 124 .2721: 

$4.644,000 . .... 1990, 

$3,963,000. . . 1991. 

The 1990 appropriation includes $4,644,000 for 1990. 

The 1991 appropriation includes $820,000 for 1990 and $3,143,000 for 
1991. 

Subd. 4. [SECONDARY VOCATIONAL COOPERATIVE AID.] For sec
ondary vocational cooperative aid according to Minnesota Statutes, sec
tion 124.575: 

$496.000. 

$225,000. 

1990, 

1991. 

The 1990 appropriation includes $496.000.for 1990. 
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The 1991 appropriation includes $88,()()() for /990 and$/ 37,()()() for /991. 

Subd. 5. [TELECOMMUNICATIONS GRANT.] For a grant to the Was
ioja educational telecommunications cooperative, including independent 
school district Nos. 201, Claremont; 202, Dodge Center; 205, West Con
cord; 253, Goodhue; 254, Kenyon; 255, Pine Island; 258, Wanamingo; and 
260, Zumbrota, to support a cooperative educational technology program: 

$300,000 . .... 1990. 

Subd. 6. [TELECOMMUNICATIONS GRANT.] For a grant to indepen
dent school districts Nos. 356, 353, 444, 44/, 564, 440, 678, 676, 682, 690, 
390, 593, 595, 630, and 600 to support a cooperative educational technol
ogy program: 

$300,000 . .... /990. 

Sec. 32. [APPROPRIATION; BLUE EARTH SCHOOL DISTRICT.] 

$4,500 in fiscal year 1990 is appropriated from the general fund to the 
commissioner of education for a grant to independent school district No. 
240, Blue Earth. The grant is to pay for the cost of a communication,· link 
between Blue Earth and Mankato. The appropriation is available until June 
30, /991. 

Sec. 33. [REPEALER.] 

Minnesota Statutes 1988, section 122 .96. is repealed. 

Sec. 34. [EFFECTIVE DATE.] 

Section 13 is effective for revenue for fiscal year /99/ and thereafte, 

ARTICLE 7 

ACCESS TO EXCELLENCE 

PART A 

Section I. Minnesota Statutes 1988, section 121.11, subdivision 7, is 
amended to read: 

Subd. 7. [GENERAL SUPERVISION OVER EDUCATIONAL AGEN
CIES.) The state board of education shall adopt goals for and exercise 
general supervision over public schools and public educational agencies in 
the state, classify and standardize public elementary and secondary schools, 
and prepare for them outlines and suggestive suggested courses of study. 
The board shall develop work plans for achieving the goals it adopts and 
shall submit the work plans to the commissioner of education. Upon the 
request of the board, the commissioner may assign department of education 
staff to assist the board in meeting adopted state board goals. The com
missioner shall submit in writing the reasons for any denial or delay of a 
request for staff to the state board. The board shall establish rules relating 
to examinations. reports, acceptances of schools, courses of study, and other 
proceedings in connection with elementary and secondary schools applying 
for special state aid. The state board may recognize educational accrediting 
agencies for the sole purposes of sections I 20. IOI. 120. 102. and 120. 103. 

Sec. 2. (121.111] [OFFICE OF EDUCATIONAL LEADERSHIP.] 

Subdivision/. [ESTABLISHMENT.) The ojjice of educational leader
ship is established within the department of education. The purpose of the 
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office is to conduct and coordinate research in selected education programs 
for the purpose of determining policies that enable education systems to 
maximize the learning of all pupils. The research and development will 
focus upon a study relating to a hierarchy of learner outcomes. The hier~ 
archy is composed of state learner goals; integrated learner outcomes and 
program learner outcomes; and course, unit. and lesson learner outcomes. 

The office shall be the principal office of the department of education 
for developing. implementing, and coordinating research and development 
of state education systems based on learner outcomes and communicating 
research results to education system,\·_ 

Subd. 2. [OFFICE STRUCTURE.] The office of educational leadership 
must be administered by the assistant commissioner of instructional effec
tiveness in consultation with the assistant commissioner of development 
and partnership effectiveness. The office shall be managed by a director 
in the unclassified service appointed by the assistant commissioner of 
instructional effectiveness. 

Subd. 3. [IMPLEMENTATION ADVISORY COMMITTEE.] The state 
board of education shall appoint an advisory committee of seven members 
to advise the office on implementing an education system based on learner 
outcomes. The committee members shall include the following or their 
designees: the chair of the task force on education organization, the chair 
of the state curriculum advisory committee, the chair of the state board 
of education, the assistant commissioners for instructional effectiveness 
and development and partnership effectiveness, the chair of the Minnesota 
association of colleges of teacher education, and the chair of the minority 
educational partnership. The role of the advisory council shall be one of 
receiving information and ideas from school districts and various edu
cation professional organizations about the continued development of out
come based education. 

Subd. 4. [COORDINATION AND ASSISTANCE.] The office of edu
cational leadership shall coordinate the research activities conducted at 
all sites and provide technical assistance to individual sites upon request. 
To assist in coordinating the research activities, the office shall develop a 
work plan for the two-year period during which the research and devel
opment project is conducted. The work plan shall include: 

I I) specific goals to be attained through research activities conducted 
at the sites; 

(2) identification of goals to be attained at each site; 

(3) procedures to avoid unnecessary duplication of research efforts at 
multiple sites; 

(4) procedures to enable regular communication among participants at 
all sites; 

(5) procedures for informing participants at each site about the activities 
being conducted at all other sites; 

(6) procedures for evaluating the research process and effects on achieve
ment of learner outcomes at each .file; 

(7) procedures for determing the feasibility of statewide assessment of 
learner outcomes that are common across sites; and 

(7) procedures for reporting to the legislative commission on public 
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education about the status of the research on at least two occasions between 
July 1, 1989, and December 31, 1989. 

Subd. 5. !PROGRAM COORDINATION.] The office of educational 
leadership shall coordinate federal, state, and regional programs available 
to research and development sites, including, but not limited to: 

(I) educational effectiveness instruction, according to section 121 .609; 

(2) teacher mentorship programs; 

( 3) administrators academy, according to section I 25 .241; 

(4) district staff development programs, according to section 126.70; 

(5) exemplary teacher education programs; 

(6) curricula and technology integration, according sections 129B.32 
to 129B.40; 

(7) teacher centers, according to article 1 I, section /3; 

(8) the assessment and program section of the department of education; 

(9) the curriculum services section of the department of education; 

(10) the instructional design section of the department; and 

( I 1) the secondary vocational education curriculum services section of 
the department of education. 

Sec. 3. Minnesota Statutes I 988, section 126. 66 I, is amended by adding 
a subdivision to read: 

Subd. 3a. !STATE LEARNER GOALS.] "State learner goals" means 
the knowledge, skills, and attitudes that a pupil can expect to attain that 
reflect the pupil's intellectual, social, emotional, physical, and career voca
tional needs. 

Sec. 4. Minnesota Statutes 1988, section 126.662, is amended to read: 

126.662 [PER FINDINGS] 

The legislature finds that a process is needed to facilitate decisions by 
school boards and communities concerning education curriculum planning, 
evaluation of curriculum, evaluation for improvement of instruction, and 
determination of the services that can or should be provided by institutions, 
such as the family, private or public organizations and agencies, in addition 
to being provided by public education. The PER process is a method to 
create outcome based education programs in all Minnesota public schools 
beginning September 1, 1993. The focus of all curriculum decisions must 
be the learning needs of students. All decisions shall be made at a level 
as close to students as possible. 

Sec. 5. Minnesota Statutes 1988, section 126.663, subdivision 2, is 
amended to read: 

Subd. 2. !MODEL STATE m CURRICULUM LEARNER OUT
COMES.] The state board of education shall adopt a set et learner eeteemes 
tftftt t-t eeH:sideFs te -be goals, essential ffif ettefl-~ area learner out
comes, and integrated learner outcomes for curriculum areas, as set forth 
in section 120. 101, subdivision 6, and for career vocational curriculum. 
The fie130:rtmeHt ef eEIHeatieR, tfl: e0013erati0R wt-th the state eHFFietth:tlfl 
adYiser)' eemmiltee, shall de,•elep a , alidated researeh eased preeess to 
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iaeatil)• a set ef leamer osleomes that ftfe esseatial fuf eaelt S!!l,je€t area 
state curriculum advisory committee and the office on educational lead
ership shall assist the state board in idenafving and integrating learner 
outcomes. 

Sec. 6, Minnesota Statutes 1988, section 126.663, subdivision 3, is 
amended to read: 

Subd. 3. [MODEL LEARNER OUTCOMES.] The department shall develop 
and maintain -set-sef model learner outcomes in state board identified subject 
areas that ft eoRsideFs te -Be meeel .Je.a.:mei' Bliteemes, including the career 
vocational learner outcomes. The department shall make the sets- learner 
outcomes available f0f use, -&ya e-f.s.tftet at the epti-eft et the distriets upon 
request by a district. +he -sets- Learner outcomes shall be for pupils in 
kindergarten to grade 12. The department shall consult with each of the 
public post-secondary systems and with the higher education coordinating 
board in developing model learner outcomes appropriate for entry into 
post-secondary institutions. The learner outcomes shall include thinking 
and problem solving skills, 

Sec, 7, Minnesota Statutes 1988, section 126.67, subdivision 5, is amended 
to read: 

Subd. 5. [ASSESSMENT ITEM BANK] The department shall maintain 
an assessment item bank to provide assessment pFegFaffl.s items that are 
ta.ileFeEl designed to measure pupils' attainment of state essential learner 
outcomes and specific eElucatieHal eBjeetiYes learner outcomes of an indi
vidual school or district. +He tiepuFtffl.ent sh-a-J-1 1fo; elef:) aft tteffi &8-fttE: ffif 
al kitSt twe esHieslsm ar,ea,; ea€li ye-. +he aepartmeat shall eevelop aHtl 
maintain ftH ttem l>aHk fuf al kitSt leH aiffereat euHieslsm """""' 

Sec. 8. [RESEARCH AND DEVELOPMENT SITES.] 

Subdivision J, [SELECTION OF RESEARCH SITES.] The state board 
of education shall select up to ten sites to serve as research and devel
opment sites during the biennium. The state board shall select sites based 
on criteria identified by the assistant commissioners of instructional effec
tiveness and development and partnership effectiveness, in consultation 
with the director of the office of educational leadership, 

Subd, 2, [SITES.] A site may be an individual building or school district, 
a group of buildings or districts, or an education district. Sites must be 
located in different regions of the state and must have a direct working 
relationship with a post-secondary institution that has a teacher prepa
ration program that includes technology-based methods. 

Subd. 3, [SELECTION CRITERIA.] The assistant commissioners of 
instructional effectiveness and development and partnership effectiveness, 
with the assistance of the director of the office of educational leadership, 
shall consider the following goals in establishing criteria for selection of 
research sites: 

( 1) to build upon the process for curriculum identification, implemen
tation, review, and improvement described in Minnesota Statutes, sections 
126,661 to 126,67; 

(2) to identify or develop the resources and management practices nec
essary for districts to implement policies adopted according to Minnesota 
Statutes, section 126.666, subdivision 1; 
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( 3) to develop policies for the involvement of teachers in the identification 
and integration of learner outcomes and establishing district levels of 
attainment of learner outcomes; sites may use staff development revenue 
as provided in Minnesota Statutes, section 126.70 for this purpose; 

(4) to incorporate alternative learning models that use technology in 
instruction and administration, including personalized, individualized 
learning; 

(5) to incorporate alternative patterns of staff assignments and roles, 
including a career teacher program according to sections 14 to 18, teacher 
mentoring, and teacher sharing of instructional areas; 

(6) to expand curriculum, instruction, and assessment to include thinking 
and problem solving skills; 

(7) to develop multiple measures to assess whether pupils have met or 
exceeded levels of attainment of state and district learner outcomes; 

(8) to identify and incorporate career vocational learner outcomes into 
district or school site education programs and to articulate between sec
ondary and post-secondary vocational programs; 

(9) to examine state board rules that affect outcome based education; 

( 10) to develop site-based management and collaborative decision mak
ing models; and 

( l l) to identify the professional development needs of education per, 
sonnet as they relate to this section and to design staff development pro
grams to enable educators to implement outcome based education. 

Subd, 4. [REQUIREMENTS OF SITES.] To be considered for selection 
as a site by the state board, an applicant must develop a written proposal 
that describes the activities to be conducted at the site. The site proposal 
must include: 

(1) plans for a two-year project; 

(2) specific goals to be met in the first year and goals to be achieved 
in the second year; 

/3) a description of documentation that will be prepared to assist other 
districts that wish to replicate the activities of the proposed site; and 

(4) a description of procedures to be used to explain the project to the 
community. 

Subd. 5. [APPLICATION TIMELINE. J The proposal must be submitted 
to the office of educational leadership by September l. 1989. The office 
shall review all proposals to determine whether the requirements of this 
section are met and may request additional information about a proposal 
from the applicant who submitted it. The office shall transmit the proposals 
to the state board and may recommend sites for selection based on the 
selection criteria established in subdivision 3. Sites must be selected by 
October l. 1989. 

Sec. 9. [REPORT OF OFFICE OF EDUCATIONAL LEADERSHIP.] 

By January 15, 1990, the office of educational leadership shall submit 
a report to the education committees of the legislature about the status of 
its projects. The report shall include recommendations and a list of statutes 
and rules that have prevented implementation of PER policy requirements 
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at a site and an explanation of how implementation is prevented. 

Sec. 10. [TEACHER PREPARATION INSTITUTES.] 

Teacher preparation institutes shall work with the research and devel
opment sites, schools, school districts. education districts, and 1he office 
of educational leadership to implement the education policies contained 
in sect ions 1 to 8. 

Sec. I I. [APPROPRIATIONS FOR THE OFFICE OF EDUCATIONAL 
LEADERSHIP] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund to the department 
of education for the office of educational leadership for the fiscal years 
indicated. 

Subd. 2. [RESEARCH AND DEVELOPMENT GRANTS.] For grants 
for research and development sites: 

$/ ,050,000 ..... 1990. 

Up to $50,000 may be used for administration and evaluation. 

Any unexpended balance remainingfromfiscal year /990 does not cancel 
and is available for fiscal year 199 I. 

Subd. 3. [TECHNICAL ASSISTANCE; RESEARCH AND DEVELOP
MENT SITES.] For technical assistance to research and development sites: 

$250,000. 1990, 

$250,000 . .... 1991. 

PART B 

Sec. 12. Minnesota Statutes 1988, section 126.22, subdivision 3, is 
amended to read: 

Subd. 3. [ELIGIBLE PROGRAMS. J (a) A pupil who is eligible according 
to subdivision 2, clause (a), (b), (c), or (d), may enroll in any program 
approved by the state board of education under Minnesota Rules, part 
3500.3500, including area learning centers under sections 129B.52 to 
129B.55, or according to section 121.11, subdivision 12. 

(b) A pupil who is eligible according to subdivision 2, clause (b), (c), 
or (d), may enroll in secondary school courses upon a resolution passed 
by a school board approving enrollment, or may enroll in post-secondary 
courses under section 123.3514. 

(c) A pupil who is eligible under subdivision 2, clause (a), (b), (c), or 
(d), may enroll in any public secondary education program. 

(d) A pupil who is eligible under subdivision 2. clause (a), (h), or (c), 
may enroll in any nonprofit, nonpublic. nonsectarian school approved by 
the state board of education. The state board shall adopt rules, with the 
advice of the nonpublic school council, establishing standards and criteria 
for approving schools. 

(e) An eligible institution providing eligible programs as defined in this 
subdivision may contract with an entity providing adult basic education 
programs under the community education program contained in section 
I 2 I . 88 for actual program costs. 
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Sec. 13. Minnesota Statutes 1988, section 126.23, is amended to read: 

126.23 [AID FOR PRIVATE ALTERNATIVE PROGRAMS.] 
If a pupil enrolls in a nonsectarian alternative program operated by a 

private organization that has contracted with a school district to provide 
educational services for high school dropouts or other eligible students 
under section 126.22, subdivision 2, the resident district must reimburse 
the provider an amount equal to at least ~ 90 percent of the basic revenue 
of the district for each pupil. Pupils for whom a district provides reim
bursement may not be counted by the district for any purpose other than 
computation of basic revenue, according to section l24A.22, subdivision 
2. 

Sec. 14. Minnesota Statutes 1988, section 129B.41, is amended to read: 

129B.41 [CITATION.] 
Sections 1298.H /29B.42 to 1298.47 129B.46 may be cited as the 

"Minnesota ifflpF0\1eEI leaFnieg ftft6 pFiAeipal feaeReF, eo1:1Rseler feeeRer, 
aRft career teacher act." 

Sec. 15. Minnesota Statutes 1988, section 129B.42, is amended to read: 

129B.42 [PURPOSE OF THE CAREER TEACHER ACT.] 

The legislature recognizes the unique and lifelong learning and devel
opment process of all human beings. The legislature is committed to the 
goal of maximizing the individual growth potential of all stHaenls llireHgh 
die seeeRElat=y Geft00ls learners. The purposes of seefiaes 1298.11 te 1298.17 
the career teacher act are: 

W /I) to offer iR1pre¥ea learning career teacher programs which empha
size l>asie and applies learning slttHs an<! Ike 1ieera1 llftS learning and 
development based on learner outcomes; 

W (2) to recognize and utilize the unique skills that teachers, students, 
family, and the community have in both the teaching process and the learn
ing and development process; and 

fej (3) to provide an opportunity for maximum use of prineipals an<! 
teachers, principals, and counselors. 

Sec. 16. Minnesota Statutes 1988, section 129B.44, is amended to read: 

129B.44 [ADVISORY COUNCIL.] 
The school board of a district providing aa impreYea learning a career 

teacher program shall appoint an advisory council. Council members shall 
be selected from the school attendance area in which programs are provided. 
Members of the council may include students, teachers, principals, admin
istrators and community members. A majority of the members shall be 
parents with children participating in the local program. The local advisory 
council shall advise the school board in the development, coordination, 
supervision, and review of the itBproYeEI learRieg career teacher program. 
The council shall meet at least two times each year with any established 
community education advisory council in the district. Members of the 
council may be members of the community education advisory council. 
The council shall report to the school board. 

Sec. 17. Minnesota Statutes 1988, section 129B.45, is amended to read: 

129B.45 [CAREER TEACHER PROGRAM COMPONENTS.] 
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Subdivision I. [MANDATORY COMPONENTS.] Afl imp,e•,•ee leomieg 
A career teacher program shall include: 

W (I) participation by a designated individual as a career teacher. prin
cipal-teacher, e£tFeeF or counselor teacher,ep eettaselar uaefter, &.; ElefiReel 
iR seetions 129B.48 &fKI 1298.47; 

W ft ""'8 (2) an emphasis on each individual child's unique learning 
and development needs; 

(3) procedures to give the career teacher a major responsibility for 
leadership of the instructional and noninstructional activities of each child 
beginning with early childhood family education; 

(4) procedures to involve parents in ploeeieg the eeYea1ieeal learning 
and development experiences of their children; 

~ ftft itftltl:Kll. plaR f8f die~ ffl e,•ah:tate J:1F0grw geel,s &Re objeeth•es; 

f<1t ft ""'8 (5) procedures to implement outcome based education by 
focusing on the needs of the learner; 

(6) procedures to coordinate and integrate the instructional program 
with all community education programs; 

(7) procedures to concentrate career teacher programs at sites that 
provide early childhood family education and subsequent learning and 
development programs; and 

(8) procedures for the district to fund the program aflef a,e lftiftl yea, 
ef t-l=te 1.negram. 

Subd. 2. [OPTIONAL COMPONENTS.] Afl imp,e•,ee lea,eieg A career 
teacher program may include: 

faj (I) efforts to improve curricula strategies, instructional strategies, 
and use of materials .....i.iel! that respond to the individual educational needs 
and learning styles of each pupil in order to enable each pupil to make 
continuous progress and to learn at a rate appropriate to that pupil's abilities; 

W (2) efforts to develop student abilities in basic skills; applied learning 
skills; and, when appropriate, arts; humanities; physical, natural, and social 
sciences; multicultural education; physical, emotional, and mental health; 
consumer economics; and career education; 

(ej / 3) use of community resources and communications media to pursue 
iRlpFs,·ee learning and development opportunities for pupils; 

W (4) staff development for teachers and other school personnel; 

fe-j (5) improvements to the learning and development environment, 
including use of the community in general, to enhance the learning and 
development process; 

fft (6) cooperative efforts with other agencies involved with human ser
vices or child development and development of alternative community 
based learning and development experiences; 

fgt app•eetieeskip (7) post-secondary education components for pupils 
who are able to accelerate or programs for pupils with special abilities and 
interests who are given advanced learning and development opportunities 
within existing programs; 

W /8) use of volunteers in the learning and development program; 
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+# (9) flexible attendance schedules for pupils; 

(jt (JO) adult education component; 

2897 

~ (II) coordination with early childhood aB<i family education and 
community education programs; 

f» (12) variable studenVfaculty ratios for special education students to 
provide for special programming; 

fBtt ( 13) inclusion of nonpublic pupils as part of the ratio in the career 
teacher; principal-teacher, and €ilfeeF counselor teacher component; 

W ( 14) application of educational research findings; 

W ( I 5) summer learning and development experiences for students as 
recommended by the career teacher. principal-teacher , and earee, coun
selor teacher; 

f1,t ( I 6) use of ed11eetieRel education assistants, teacher aides, or para
professionals as part of the iffipFe•;eel leeFAisg career teacher program; 

fftt ( 17) establishment of alternative criteria for high school graduation; 
and 

fl't (I 8) variable age and el&ss learning size groupings of students. 

Sec. 18. Minnesota Statutes 1988, section 129B.46, is amended to read: 

129B.46 [PRIWtlAAl,-'FH~HeR AWB CAREER TEACHER 
GOH~~IE~l'F. I 

Subdivision I. [STATUS.) AR i111ff8Yed leeFR;Rg A career teacher pro
gram may include a career teacher, principal-teacher aB<i earee, let!fllef, 
and counselor teacher component. The career teacher, principal-teacher, 
and earee, counselor teacher shall not be the exclusive teacher for students 
assigned to them but shall serve as a primary teacher and perform the 
function of developing and implementing a student's overall learning and 
development program. The career teacher. principal-teacher, and earee, 
counselor teacher niay be responsible for regular eless,00111 assignments 
as well as learning and development programs for other assigned students. 

Subd. 2. [QUALIFICATIONS.] (a) Atl iRdiYid11el e11tfleyed eo e j>fffl
eif1el teeeher IBQSf'9e lieeese8 ase 13rieeipel &yfhe.s-tiHehe&Ftlef eduee~ieR 
&ft6, shall~ eoAsidered a 13riRei1utl as Elefiee8 fa~ 179A.93, Sti&
di•1isian ~ fat: fHlfflOSes ef tfte ~ empleymeat kteef releHees ttet-:-

fl>t An individual employed as a career teacher must be licensed as a 
teacher ey ffle Slftle l>e8fd 6f leeeRiRg and shall be considered a teacher as 
defined in section l79A.03, subdivision 18, for purposes of !he~ 
em13lo~ment la9eF reletians ~ chapter 179A. 

( b) An individual employed as a principal teacher must be licensed as 
a teacher and shall be considered a principal, as defined in section /79A.03, 
subdivision 12, for purposes of chapter 179A. 

( c) An individual employed as a counselor teacher must be licensed as 
a counselor and shall be considered a teacher, as defined in section 179A.03, 
subdivision 18, for purposes of chapter 179A. 

Subd. 3. [STAFF/STUDENT RATIO.] (a) Except as provided in clause 
(b), one career teacher. principal-teacher, or e-MeeF counselor teacher shall 
be assigned for every 125 students. For each special education student 
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included in the assignment, the I: 125 ratio shall be reduced by one. 

(b) One principal-teacher shall be assigned for every 50 students when 
the principal-teacher is also the principal of the school. 

Subd. 4. [SELECTION; RENEWAL.] (a) The school board shall establish 
procedures for teachers ftfl<I, principals, and counselors to apply for the 
position of career teacher. principal-teacher ftft6 eftfeef, or counselor teacher. 
The authority for selection of career teachers, principal-teachers, and e&feef 

counselor teachers shall be vested in the board and no individual shall have 
a right to employment as a career teacher, principal-teacher, or eftfeef 

counselor teacher based on seniority or order of employment in the district. 

(b) Employment of the career teacher, principal-teacher, and ea<eef 

counselor teacher shaH may be on a 12-month basis with vacation time 
negotiated individually with the board. The annual contract of a career 
teacher, principal-teacher, ore&t=eef counselor teacher may not be renewed, 
as the board shall see fit; provided, however, the board shall give any such 
teacher whose contract as a career teacher, principal-teacher, or eftfeef 

counselor teacher it declines to renew for the following year wrinen notice 
to that effect before April 15. If the board fails to renew the contract of a 
career teacher, principal-teacher, or e&feef counselor teacher, that indi
vidual shall be reinstated to another position in the district if eligible 
pursuant to section 125.12 or 125.17. 

Subd. 5. [DUTIES.] The career teacher, principal-teacher. and eftfeef 
counselor teacher shall be responsible for: 

fat (I) the overall education ftfl<I, learning, and development plan of 
assigned students. This plan shall be designed by the career teacher, prin
cipal-teacher, and eftfeef counselor teacher with the student, parents, and 
other faculty, and shall seek to maximize the learning and development 
potential and maturation level of each pupil; 

~ (2) measuring the proficiency of the assigned students and assisting 
other staff in identifying pupil needs and making appropriate educational 
and subject groupings; 

fef (3) when part of the district's plan, taking responsibility for the parent 
and early childhood education of assigned students; 

AA (4) designing and being responsible for program components which 
meet special learning needs of high potential and talented students: ftfl<I 

fef (5) coordinating the ongoing, year-to-year learning and development 
program for assigned students; and 

(6) developing learning and development portfolios. 

Sec. 19. [MINORITY TEACHER INCENTIVES.] 

During the biennium, a school district that has a minority enrollment 
of more than ten percent or that has a desegregation plan approved by the 
state board shall be reimbursed if it employs a minority teacher who has 
not taught in a Minnesota school district during the /988-1989 school 
year. The reimbursement shall equal one-half of the salary and fringe 
benefits, but not more than $20,000. The district shall receive reimburse
ment for each year during the biennium that a minority teacher is employed. 

The department of education shall contract with an outside agency, 
school district, or group of districts to assist in recruiting minority teachers 
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from outside the state. 

The department of education shall establish application or other pro
cedures/or districts to obtain the entire reimbursement amount. The depart
ment shall not prorate the reimbursement amount. 

For the purposes of this section, a minority person is an African Amer
ican, American Indian, Asian Pacific American, or a Spanish-surnamed 
American of Mexican, Puerto Rican, or Spanish origin or ancestry. 

Sec. 20. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund to the department 
of education for the fiscal years designated. 

Subd. 2. (PER PROCESS AID.] For the planning, evaluating, and report
ing process according to Minnesota Statutes, section /24.274: 

$1,038,000 .. . 1990, 

$1,046,000 . .... 1991. 

Subd. 3. [AREA LEARNING CENTER GRANTS.] For grants to area 
learning centers: 

$150,000. . . . 1990, 

$150,000. . . 1991. 

Subd. 4. [ADULT GRADUATION AID.] For adult graduation aid 
according to Minnesota Statutes, section 124.261: 

$1,223,000 . .... 1990, 

$1,550,500. . 1991. 

The I 990 appropriation includes $1,223,000 for 1990. 

The 1991 appropriation includes $216,000 for 1990 and $1,334,500 for 
1991. 

Subd. 5. [ARTS PLANNING GRANTS.] For grants for arts planning 
according to Minnesota Statutes, section 129B.20: 

$38,000. . . . 1990, 

$38,000 . .... 1991. 

Subd. 6. [MINORITY TEACHER INCENTIVE GRANTS.] For grants/or 
minority teacher incentives according to section 19: 

$2,500,000 . .... 1990, 

$2,500,000. . . . 1991. 

The appropriation for 1990 does not cancel but is available through June 
30, 1991. 

Subd. 7. [INTERNATIONAL EDUCATION GRANTS.] For grants and 
assistance to improve student learning in areas relating to international 
education: 

$500,000. . . . 1990, 

$525,000. . . . 1991. 

Up to $160,000 of the 1991 appropriation may be used for environmental 
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education planning grants. 

Up to $50,000 each year may be used for a match for National Geo
graphic Society grants. 

Up to $200,000 of the 1990 appropriation and $65,000 of the 1991 
appropriation may be used for environmental education materials and tech
nical assistance. 

Up to $250,000 each year may be used for world language staff 
development. 

ARTICLE 8 

OTHER EDUCATIONAL PROGRAMS 

Section I. Minnesota Statutes 1988, section 121.11, subdivision 14, is 
amended to read: 

Subd. 14. [SCHOOL LUNCH PROGRAM, REVOLVING FUND.] The 
commissioner of finance shall establish for the state board a revolving fund 
for deposit of storage and handling charges paid by recipients of donated 
foods shipped by the school lunch section of the department of education. 
These funds are to be used only to pay storage and related charges as they 
are incurred for United States Department of Agriculture foods. 

The commissioner of finance shall also establish a revolving fund for 
the department of education to deposit charges paid by recipients of pro
cessed commodities and for any authorized appropriation transfers for the 
purpose of this subdivision. These funds are to be used only to pay for 
commodity processing and related charges as they are incurred using 
United States Department of Agriculture donated commodities. 

Sec. 2. Minnesota Statutes 1988, section 124.252, subdivision 3, is 
amended to read: 

Subd. 3. [DISTRICT AID.] An eligible district shall receive 54 cents ifl 
fiseal yea, .J-98+ aft<! each year thereafter for each pupil, in average daily 
membership enrolled in a public elementary, secondary, or technical insti
tute or nonpublic elementary or secondary school. Aid for nonpublic school 
pupils shall be paid to the district upon request by or on behalf of the 
pupils. No school district shall receive less than $1,040 ifl fiseal yea, -1-98-+ 
af!d each year thereafter. 

Sec. 3. [124.6472] [SCHOOL BREAKFAST PROGRAM] 

Subdivision 1. [BREAKFAST REQUIRED.] A school district shall ~ffer 
a school breakfast program in every school building in which: 

( l) at least 40 percent of the school lunches served during the 1989-
1990 school year were served free or at a reduced price; or 

(2) at least 50 percent of the parents surveyed by the district indicate a 
positive interest in having their children participate in the program. 

Subd. 2. [EXEMPTION.] The provisions of subdivision I do not apply 
to a school in which fewer than 25 pupils would be expected to take part 
in the program. 

Sec. 4. Minnesota Statutes 1988, section 171.29, subdivision 2, is amended 
to read: 

Subd. 2. (a) A person whose drivers license has been revoked as provided 
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in subdivision I , except under section I 69. 12 I or I 69. I 23, shall pay a $30 
fee before the person's drivers Jicense is reinstated. 

(b) A person whose drivers license has been revoked as provided in 
subdivision I under section I 69. I 2 I or I 69 .123 shall pay a $200 fee before 
the person's drivers license is reinstated to be credited as follows: 

(I) 25 percent shall be credited to the trunk highway fund; 

(2) 50 percent shall be credited to a separate account to be known as the 
county probation reimbursement account. Money in this account may be 
appropriated to the commissioner of corrections for the costs that counties 
assume under Laws 1959, chapter 698, of providing probation and parole 
services to wards of the commissioner of corrections. This money is pro
vided in addition to any money which the counties currently receive under 
section 260.31 I, subdivision 5; 

(3) ten percent shall be credited to a separate account to be known as 
the bureau of criminal apprehension account. Money in this account may 
be appropriated to the commissioner of public safety and shall be divided 
as follows: eight percent for laboratory costs; two percent for carrying out 
the provisions of section 299C.065; 

( 4) I 5 percent shall be credited to a separate account to be known as the 
&!eel,91 im~ai,ed alcohol-impaired driver education account. Money in the 
account may be appropriated to the commissioner of education for grants 
to develop !tleel!el im~ai,ed alcohol-impaired driver education programs 
in elementary, secondary, and post-secondary schools. The state board of 
education shall establish guidelines for the distribution of the grants. +l!e 
eeffimissiefter ef eehteeHeR Sft0:H. ~ ~ ~ legislature ~ Jasuary ~ 
~ "" H>e ""~endilHFe Of gflHN fl>ftEls ttR<leF ll>i,; ~ Each year the 
commissioner may use $100,000 to administer the grant program and other 
traffic safety education programs. 

Sec. 5. [SCHOOL BREAKFAST SURVEY.] 

Subdivision 1. [SURVEY REQUIRED.] By October 1, 1990, a school 
district shall complete a survey of parents of pupils enrolled in each school 
to determine the number of parents who are interested in having their 
children participate in a school breakfast program. 

Subd. 2. [APPLICABILITY.] This section does not apply to a school 
building: 

( 1) that has a school breakfast program; or 

(2) that is subject to section 3, subdivision 1, clause(]). 

Subd. 3. [REPORTS.] Each school district shall report the survey results, 
including anticipated costs of providing the program, to the commissioner 
of education by November 1, 1990. By January 1, 1991, the commissioner 
shall report to the education committees of the legislature about the results 
of the surveys, including potential related costs to the districts, efforts by 
the commissioner to encourage expansion of the school breakfast program, 
the number of existing programs, and technical assistance provided by the 
commissioner to districts initiating or expanding participation in the school 
breakfast program. 

Sec. 6. [1989 RULE COMPLIANCE LEVY.] 

In 1989, special school district No. I. Minneapolis, and independent 
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school district No. 709, Duluth, may each levy an amount up to a gross 
tax capacity rate of .80 percent times the adjusted gross tax capacity of 
the district for taxes payable in 1990. Each district may levy according 
to Minnesota Statutes, section 275 .125, subdivision 6i, and this section. 
Notwithstanding Minnesota Statutes, section 121.904, the entire amount 
of this levy shall be recognized as revenue for the fiscal year in which the 
levy is certified. This levy shall not be considered in computing the aid 
reduction under Minnesota Statutes, section 124.155. 

Sec. 7. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums in this 
section are appropriated, unless otherwise indicated.from the genera/fund 
to the department of education for the fiscal years designated. 

Subd. 2. [ABATEMENT AID.] For abatement aid according to Min-
nesota Statutes, section 124.214: 

$5,111,000 .. ... 1990, 

$6,019,000 . .... 1991. 

The 1990 appropriation includes $5,111,000 for 1990. 

The 1991 appropriation includes $902,000 for 1990 and $5,l/7,000 for 
1991. 

Subd. 3. [ALCOHOL-IMPAIRED DRIVER EDUCATION GRANTS.] For 
grants for alcohol-impaired driver education according to Minnesota Stat
utes, section 171.29, subdivision 2, paragraph (b), clause (4): 

$620,000. 1990, 

$620,000 . .... 1991. 

This appropriation is from the special revenue fund. 

Subd. 4. [CHISHOLM SCHOOL DISTRICT GRANT.] For grants for a 
leadership program in independent school district No. 695, Chisholm: 

$30,000 . .... 1990, 

$30,000 . .... 1991. 

Subd. 5. [COOK COUNTY INDIAN EDUCATION GRANTS.] For grants 
to independent school district No. 166, Cook county, for lndian education 
at the Grand Portage elementary school: 

$50,000. . .. 1990, 

$50,000 . .... 1991. 

Subd. 6. [HUTCHINSON SCHOOL DISTRICT.] To reimburse indepen
dent school district No. 423, Hutchinson, for expenses actually incurred in 
participating in the national bicentennial competition on the Constitution 
and Bill of Rights: 

$7,000 . .... 1990. 

Subd. 7. [INTEGRATION GRANTS.] For grants to districts implement
ing desegregation plans mandated by the state board: 

$14,444,000. 1990, 

$14,444,000 . .... 1991. 
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$1,242,200 each year shall be allocated to independent school district 
No. 709, Duluth; $7,135,300 each year shall be allocated to special school 
district No. J, Minneapolis; and $6,066,500 each year shall be allocated to 
independent school district No. 625, St. Paul. As a condition of receiving a 
grant, each district must continue to report its costs according to the uni
form financial accounting and reporting system. As a further condition of 
receiving a grant, each district must submit a report to the chairs of the edu
cation committees of the legislature about the actual expenditures it made 
for integration using the grant money. These grants may be used to trans
port students attending a nonresident district under Minnesota Statutes, 
section 120 .062 or J 23 .3515, to the border of the resident district. A district 
may allocate a portion of the grant to the transportationfundfor this purpose. 

Subd. 8. [NETT LAKE LIABILITY INSURANCE.] For a grant to inde
pendent school district No. 707, Nett Lake, to pay insurance premiums under 
Minnesota Statutes, section 466.06: 

$40,000 . .... 1990. 

This sum is available until June 30, 1991. 

Subd. 9. [NETT LAKE UNEMPLOYMENT COMPENSATION.] For 
payment of the obligation of independent school district No. 707, Nett Lake, 
for unemployment compensation: 

$40,000 . .... 1990. 

This sum is available until June 30, 1991. 

Subd. JO. [NONPUBLIC PUPIL AID.] For nonpublic pupil education aid 
according to Minnesota Statutes, sections 123 .931 to 123 .947: 

$8,524,000 . .... 1990, 

$8,847,000 . .... 1991. 

The 1990 appropriation includes $1,229,000 for 1989 and $7,295.000 
for 1990. 

The 1991 appropriation includes $1,288,000 for 1990 and $7,559,000 
for 1991. 

Subd. 11. [SCHOOL LUNCH AND FOOD STORAGE AID.] For school 
lunch aid according to Minnesota Statutes, section 124.646, and for food 
storage and transportation costs for USDA donated commodities; and for a 
temporary transfer to the commodity processing revolving fund to provide 
cash flow to permit schools and other recipients of donated commodities to 
take advantage of volume processing rates: 

$4,625,000 . .... 1990, 

$4,625,000 . .... 1991. 

Any unexpended balance remaining from the appropriations in this sub
division shall be prorated among participating schools based on the num
ber of fully paid lunches served during that school year in order to meet the 
state revenue matching requirement of the USDA National School Lunch 
Program. 

If the appropriation amount attributable to either year is insufficient, the 
rate of payment for each fully paid student lunch shall be reduced and the 
aid for that year shall be prorated among participating schools so as not to 
exceed the total authorized appropriation for that year. 
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Any temporary transfer processed in accordance with this subdivision to 
the commodity processing fund will be returned by June 30 in each year so 
that school lunch aid and food storage costs can be fully paid as scheduled. 

Subd. 12. [SCHOOL MILK AID.) For school milk aid according to Min-
nesota Statutes, section 124.648: 

$800,000 . .... 1990, 

$800,000 . .... 1991. 

Subd. 13. [TOBACCO USE PREVENTION AID.] For tobacco use pre-
vention aid according to Minnesota Statutes, section 124 .252: 

$565,000 . .... 1990, 

$672,000 . .... 1991. 

The 1991 appropriation inc/udes$100,000for 1990and$572,000for 1991. 

Subd. 14. [WEST ST. PAUL.] For a grant to independent school district 
No. 197, West St. Paul: 

$500,000 . .... 1990. 

The proceeds of this grant must be deposited in the district's debt redemp
tion fund. 

Sec. 8. [EFFECTIVE DATE.] 

Section 3 is effective September 1, 1991. 

ARTICLE 9 

MISCELLANEOUS PROVISIONS 

Section I. Minnesota Statutes I 988, section I 21.11 , is amended by 
adding a subdivision to read: 

Subd. 17. [CHARTERED SCHOOLS.] The state board may authorize 
a chartered school subject to section 4. 

Sec. 2. Minnesota Statutes 1988, section 121.88, subdivision IO, is 
amended to read: 

Subd. 10. [EXTENDED DAY PROGRAMS.] A school board may offer, 
as part of a community education program, an extended day program for 
children from kindergarten through grade 6 for the purpose of expanding 
students' learning opportunities. A program must include the following: 

(I) adult supervised programs while school is not in session; 

(2) parental involvement in program design and direction; 

(3) partnerships with the K-12 system, and other public, private, or 
nonprofit entities; and 

(4) opportunities for trained secondary school pupils to work with younger 
children in a supervised setting as part of a community service program. 

The district may charge a sliding fee based upon family income for 
extended day programs. The district may receive money from other public 
or private sources for the extended day program. The school board of the 
district shall develop standards for school age child care programs. The 
state board of education may not adopt rules for ex1ended day programs. 

Sec. 3. Minnesota Statutes 1988, section 121.912, subdivision I, is 
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amended to read: 

Subdivision I. [LIMITATIONS.] Except as provided in this subdivision, 
sections I 21.912 I, 123.36, 124.243, 475.61, and 475.65, a school district 
may not permanently transfer money from (I) an operating fund to a non
operating fund; (2) a nonoperating fund to another nonoperating fund; or 
(3) a nonoperating fund to an operating fund. Permanent transfers may be 
made from any fund to any other fund to correct for prior fiscal years' 
errors discovered after the books have been closed for that year. Permanent 
transfers may be made from the general fund to any other operating funds 
if the resources of the other fund are not adequate to finance approved 
expenditures from that other fund. Permanent transfers may also be made 
from the general fund to eliminate deficits in another fund when that other 
fund is being discontinued. When a district discontinues operation of a 
district-owned bus fleet or a substantial portion of a fleet, permanent trans
fers may be made from the fund balance account entitled "pupil transpor
tation fund reserved for bus purchases" to the capital expenditure fund, 
wtffl ate apr,Fo:r;al ef ffte SOfflfflissioneF or to the unreserved account in the 
transportation fund. The levy authorized pursuant to sections 124.243 and 
124.244, shall be reduced by an amount equal to the amount transferred 
to the capital expenditure fund. Any school district may transfer any amount 
from the undesignated fund balance account in its transportation fund to 
any other operating fund or to the reserved fund balance account for bus 
purchases in its transportation fund. 

Sec. 4. (123.511) [CHARTERED SCHOOLS.] 

Subdivision I. [DEFINITION. I A charter is a binding agreement between 
a school district or the state board of education and parents, educators, 
and others to establish and operate a public school to provide innovative 
learning opportunities for children. A chartered school is a public school. 
The courses of study shall meet the state standards for similar courses in 
school districts unless a waiver has been granted by the state board of 
education. 

Subd. 2. [AUTHORIZATION.] The school board of independent school 
district No. 281 and special school district No. I may grant a charter for 
a school according to this section. After June 30, 1992, the state board 
of education, according to criteria and procedures adopted by the board, 
may grant a charter to an applicant whose application was denied by a 
school board. However, the state board of education, according to criteria 
and procedures adopted by the board, may grant a charter after December 
31, 1989, to an applicant whose application for a charter for a school for 
Indian children, according to subdivision 14, was denied by special school 
district No. I. 

Subd. 3. [APPLICATION.] An application for a chartered school may 
be submitted by a group of teachers, administrators, or parents. A full- or 
part-time program may be chartered. The chartered school may be within 
an existing school or any other location in the district. An application 
must include at least the following: 

(I) a statement of purpose that addresses the way in which the school 
would provide innovative learning opportunities for children; 

(2) a structure for the governance of the school that includes joint 
decision making by parents, teachers, administrators, and other people 
associated with the school; 
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(3) a budget and plan for the financial operation of the school; 

(4) identified learner outcomes and methods of assessment and evaluation; 

(5) an explanation of the children expected to enroll in the school and 
methods of providing information about the school to the children and 
their parents; and 

(6) evidence of an agreement with all of the bargaining units in the 
district about employment procedures for the chartered school. 

Subd. 4. [NOTIFICATION TO APPLICANTS.] The school board must 
notify an applicant within 90 days of receiving the application whether or 
not a charter is granted. If the charter is rejected, the notice must include 
specific reasons for the rejection. An application may not be resubmitted 
until one year after rejection. 

Subd. 5. [OPERATION OF A CHARTERED SCHOOL.] The governing 
body of the chartered school shall manage the school and share authority 
and responsibility for providing instruction and educational services. The 
governing body may adopt rules for its operation, instruction, and records, 
and prescribe textbooks and courses of study. 

Subd. 6. [CHARTER MODIFICATION.] A charter may be modified at 
any time by a resolution of both the governing body of the chartered school 
and the board that granted the charter. 

Subd. 7. [DURATION.] The duration of a charter is perpetual, except 
that the governing body of a chartered school may relinquish the charter 
at any time. 

Subd. 8. [REVOCATION.] A charter may be revoked at any time by the 
school board for the following reasons: 

(I) violation of the law; 

(2) violation of the charter; 

(3) mismanagement; 

(4) insolvency; 

(5) loss of accreditation; 

(6) poor overall pupil performance as measured against pupil outcomes; 
or 

(7) failure to meet accountability provisions of the charter. In lieu of 
revocation, the board may accept a plan to meet the accountability provisions. 

Subd. 9. [ACCREDITATION.] A chartered school must meet the accred
itation standards of an accrediting body approved by the state board within 
three years of being chartered. 

Subd. JO. [INCORPORATION.] A chartered school must be incorporated 
under chapter 317. 

Subd. ll. [WAIVER OF RULES.] The state board of education, upon 
receiving evidence that learning opportunities for pupils would be enhanced 
by the chartered school, may grant a waiver to a chartered school from 
any rule established by the board. 

Subd. 12. [CHARTERED SCHOOL TEACHERS.] Teachers employed 
by the chartered school are included within the appropriate unit of the 
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school district for purposes of chapter 179A. 

Subd. 13. [CHARTER PROVISIONS.] The charter must provide for the 
following, as agreed upon by the charter-granting board and the governing 
body of the chartered school: 

(I) accountability measures for the school and procedures for the charter
granting board to make recommendations to the school when the board 
determines improvements are needed; 

(2) financial arrangements, including state and federal aids, levy rev-
enues, and other sources of revenue; 

(3) responsibilities for providing transportation; 

(4) responsibilities for liability and casualty insurance coverage; and 

(5) other arrangements and procedures as determined by the charter• 
granting board and the governing body of the school. 

Subd. 14. [CHARTERED SCHOOLS FOR INDIAN CHILDREN.] The 
following apply to any chartered school established for the purpose of 
providing innovative learning opportunities for Indian children: 

(a) The governing body of the school may apply for a waiver from the 
desegregation rule established by the state board of education. This pro
vision is not intended to restrict attendance to Indian children. 

(b) The school is eligible to receive federal aid for Indian children 
according to section I 24 .64. 

(c) The governing body of the chartered school may employ teachers to 
provide instruction in American Indian language and culture according to 
section 126.49. 

(d) Within two years of being granted a charter. the governing board of 
the school shall report to the legislature on the progress of the school and 
make recommendations as to how the state can assist in improving learning 
opportunities for Indian children. 

Sec. 5. Minnesota Statutes 1988, section 124.494, subdivision 2, is 
amended to read: 

Subd. 2. [REVIEW BY COMMISSIONER.] (a) Any group of districts 
that submits an application for a grant shall submit a proposal to the com
missioner for review and comment under section 121. 15, and the com
missioner shall prepare a review and comment on the proposed facility, 
regardless of the amount of the capital expenditure required to acquire, 
construct, remodel or improve the secondary facility. The commissioner 
must not approve an application for an incentive grant for any secondary 
facility unless the facility receives a favorable review and comment under 
section 121.15 and the following criteria are met: 

(I) a minimum of three or more districts, with kindergarten to grade 12 
enrollments in each district of no more than 1,000 pupils, enter into a joint 
powers agreement; 

(2) a joint powers board representing all participating districts is estab
lished under section 471.59 to govern the cooperative secondary facility; 

(3) the planned secondary facility will result in the joint powers district 
meeting the requirements of Minnesota Rules, parts 3500.2010 and 
3500.2110; 
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(4) at least 240 pupils would be served in grades 10 to 12, 320 pupils 
would be served in grades 9 to 12, or 480 pupils would be served in grades 
7 to 12; 

(5) no more than one superintendent is employed by the joint powers 
board as a result of the cooperative secondary facility agreement; 

(6) a statement of need is submitted, that may include reasons why the 
current secondary facilities are inadequate, unsafe or inaccessible to the 
handicapped; 

(7) an educational plan is prepared, that includes input from both com
munity and professional staff; 

(8) a combined seniority list for all participating districts is developed 
by the joint powers board; 

(9) an education program is developed that provides for more learning 
opportunities and course offerings for students than is currently available 
in any single member district; and 

(I 0) a plan is developed for providing instruction of any resident students 
in other districts when distance to the secondary education facility makes 
attendance at the facility unreasonably difficult or impractical. 

(b) To the extent possible, the joint powers board is encouraged to provide 
for severance pay or for early retirement incentives under section 125.61 I, 
for any teacher aF &tifflieis*Fe*oF, as defined under section 125.12, subdi
vision I, who is placed on unrequested leave as a result of the cooperative 
secondary facility agreement. 

(c) For the purposes of paragraph (a), clause (8), all teachers who were 
first employed by a participating district at the beginning of the same 
school year and who have taught in the district during each succeeding 
year have the same seniority. 

Sec. 6. Minnesota Statutes 1988, section 125.12, subdivision 8, is amended 
to read: 

Subd. 8. [IMMEDIATE DISCHARGE.] A school board may discharge 
a continuing-contract teacher, effective immediately, upon any of the fol
lowing grounds: 

(a) Immoral conduct, insubordination, or conviction of a felony; 

(b) Conduct unbecoming a teacher which requires the immediate removal 
of the teacher from classroom or other duties; 

(c) Failure without justifiable cause to teach without first securing the 
written release of the school board; 

( d) Gross inefficiency which the teacher has failed to correct after rea
sonable written notice; 

(e) Willful neglect of duty; or 

(f) Continuing physical or mental disability subsequent to a 12 months 
leave of absence and inability to qualify for reinstatement in accordance 
wi1h subdivision 7. 

For purposes of this subdivision, conduct unbecoming a teacher includes 
an unfair discriminatory practice described in section 363 .03. subdivision 
5. 
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Prior to discharging a teacher the board shall notify the teacher in writing 
and state its ground for the proposed discharge in reasonable detail. Within 
ten days after receipt of this notification the teacher may make a written 
request for a hearing before the board and it shall be granted before final 
action is taken. The board may, however, suspend a teacher with pay pending 
the conclusion of such hearing and determination of the issues raised therein 
after charges have been filed which constitute ground for discharge. 

Sec. 7. Minnesota Statutes 1988, section 125.17, subdivision 4, is amended 
to read: 

Subd. 4. [GROUNDS FOR DISCHARGE OR DEMOTION.] Causes for 
the discharge or demotion of a teacher either during or after the proba
tionary period shall be: 

(I) Immoral character, conduct unbecoming a teacher, or insubordination; 

(2) Failure without justifiable cause to teach without first securing the 
written release of the school board having the care, management, or control 
of the school in which the teacher is employed; 

(3) Inefficiency in teaching or in the management of a school; 

(4) Affliction with active tuberculosis or other communicable disease 
shall be considered as cause for removal or suspension while the teacher 
is suffering from such disability; or 

(5) Discontinuance of position or lack of pupils. 

For purposes of this subdivision, conduct unbecoming a teacher includes 
an unfair discriminatory practice described in section 363 .03, subdivision 
5. 

Sec. 8. Minnesota Statutes 1988, section 126.666, subdivision 4, is 
amended to read: 

Subd. 4. [REPORT.] By October I of each year, the school board shall 
adopt, using state board standard reporting procedures, a report that includes 
the following: 

(I) learner outcomes adopted for that year; 

(2) results of local assessment data, and any additional test data; 

(3) the annual school district improvement plans; &A<! 

( 4) information about progress that has been made toward the improve
ment plans that were previously adopted by the board; and 

(5) information about the cost to educate a pupil in the district and an 
itemized list of revenue sources, including: 

(i) state paid education aids; 

(ii) state paid property tax credits; 

(iii) school district levies; and 

(iv) other sources of revenue. 

The school board shall publish the report in the local newspaper with 
the largest circulation in the district or by mail. The report shall be available 
for inspection by the public. The information in clause (5) may also be 
reported by giving written information to pupils at school to take to their 
parents. A copy of the report shall be sent to the commissioner of education 
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by October 15 of each year. 

Sec. 9. Minnesota Statutes 1988, section 129.121, is amended by adding 
a subdivision to read: 

Subd. 6. [SEXUAL HARASSMENT AND VIOLENCE POLICY AND 
RULES.] The board of the league shall adopt a policy, rules, penalties, 
and recommendations addressing sexual harassment and sexual violence 
toward and by participants in league activities. 

Sec. 10. Minnesota Statutes 1988, section 136D.22, subdivision I, is 
amended to read: 

Subdivision I. [BOARD.] The agreement may shall provide for a joint 
school board wl,lelt ~ Fep,eseRI representing the parties to the agree
ment, t>R<I. The agreement shall specify the name of the board, the number 
and manner of election or appointment of its members, their terms and 
qualifications, and other necessary and desirable provisions-;-pFovi8ed., fftat. 
Each member of the board shall be a - ef ei,e school board member 
of the a school EiistFiets whiclt district that is a party to the agreement. 

Sec. II. Minnesota Statutes I 988, section I 36D. 72, subdivision I, is 
amended to read: 

Subdivision I. [MEMBERS.) The district shall be operated by a school 
board of not less than six nor more than 12 members wl,lelt, The board 
shall consist of at least one member from each of the school districts within 
the special intermediate school district ffellle<I. Board members shall be 
resiEleets ef ffte res~eetiYe ~ Elistriets re13resented, may l,e members 
of the school boards of the respective school districts and shall be appointed 
by their respective school boards. Members S<> appoiRte!I shall serve at the 
pleasure of their respective school !list,iets boards and may be subject to 
recall by a majority vote of the paFtieipatiRg school <liS!fiet board. They 
shall report at least quarterly to their lljlpoiRliRg boards on the activities 
of the intermediate district t>R<I sl>aH ft!leR!I "" less lftaR ei,e meetiRg of 
tlieif ,espeeti·,•e appoiRtiRg ~ eaeh mooth. 

Sec. 12. Minnesota Statutes I 988, section 136D.82, subdivision I, is 
amended to read: 

Subdivision I. [BOARD.] The agreement may shall provide for a joint 
school board wl,lelt sliall ,ep,eseRt representing the parties to the agree
ment, t>R<I. The agreement shall specify the name of the board, the number 
and manner of election or appointment of its members. their terms and 
qualifications, and other necessary and desirable provisionst flFOYi~ed, t-hal. 
Each member of the board shall be a - ef ei,e school board member 
of the a school <lislFiels wl,lelt district that is a party to the agreement. 

Sec. 13. Minnesota Statutes 1988, section 422A.IOI, subdivision 2, is 
amended to read: 

Subd. 2. [CONTRIBUTIONS BY OR FOR CITY-OWNED PUBLIC 
UTILITIES, IMPROVEMENTS, OR MUNICIPAL ACTIVITIES.) Contri
butions by or for any city-owned public utility, improvement project and 
other municipal activities supported in whole or in part by revenues other 
than real estate taxes, any public corporation, any employing unit of met
ropolitan government, special school district No. I or Hennepin county, on 
account of any employee covered by the fund shall be calculated as follows: 

(a) a regular employer contribution of an amount equal to the percentage 
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rounded to the nearest two decimal places of the salaries and wages of all 
employees of the employing unit covered by the retirement fund which 
equals the difference between the level normal cost plus administrative 
cost reported in the annual actuarial valuation prepared by the commission
retained actuary and the employee contributions provided for in section 
422A.IO; 

(b) an additional employer contribution of an amount equal to the percent 
specified in section 353.27, subdivision 3a, clause (a), multiplied by the 
salaries and wages of all employees of the employing unit covered by the 
retirement fund; 

(c) a proportional share of an additional employer amortization contri
bution of an amount equal to $3,900,000 annually until June 30, 2017, 
based upon the share of the fund's unfunded actuarial accrued liability 
attributed to the employer as disclosed in the annual actuarial valuation 
prepared by the commission-retained actuary. 

The city council or any board or commission may, by proper action, 
provide for the inclusion of the cost of the retirement contributions for 
employees of any city-owned public utility or for persons employed in any 
improvement project or other municipal activity supported in whole or in 
part by revenues other than taxes who are covered by the retirement fund 
in the cost of operating the utility, improvement project or municipal activ
ity. The cost of retirement contributions for these employees shall be deter
mined by the retirement board and the respective governing bodies having 
jurisdiction over the financing of these operating costs. 

The cost of the employer contributions on behalf of employees of special 
school district No. I who are covered by the retirement fund shall be the 
obligation of the school district. Contributions by the school district to the 
retirement fund or any other public pension or retirement fund of which 
its employees are members must be remitted to the fund each month. An 
amount due and not transmitted begins to accrue interest at the rate of six 
percent compounded annually 15 days after the date due. if me &ffi8ltfl! 

dlle ~ iRlefeSI ts - f'&itl JG tlars aflef tttlefeSI llegiRs "' - a 
~ eEtffl {;e feft 13eFeeRt ef #te affleaRt Elue is aEIElee,, &ftti tttlefeSI tBeft 
aeen1es 0ft tfle flODahy os weH as tfle ameunt erigiRall, Aue-:- The retirement 
board shall prepare an itemized statement of the financial requirements of 
the fund payable by the school district, which shall be submitted prior to 
September 15. Contributions by the school district shall be made at times 
designated by the retirement board. The school district may levy for its 
contribution to the retirement fund only to the extent permitted pursuant 
to section 275.125, subdivision 6a. 

The cost of the employer contributions on behalf of elective officers or 
other employees of Hennepin county who are covered by the retirement 
fund pursuant to section 422A.09, subdivision 3, clause (2), 422A.22, 
subdivision 2, or 488A. I 15, or Laws 1973, chapter 380, section 3, Laws 
I 975, chapter 402, section 2, or any other applicable law shall be the 
obligation of Hennepin county. The retirement board shall prepare an item
ized statement of the financial requirements of the fund payable by Hen
nepin county, which shall be submitted prior to September 15. Contributions 
by Hennepin county shall be made at times designated by the retirement 
board. Hennepin county may levy for its contribution to the retirement 
fund. 

Sec. 14. Laws 1984, chapter 463, article 6, section 15, subdivision I, 
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as amended by Laws 1987, chapter 398, article 6, section 16, is amended 
to read: 

Subdivision I. [AUTHORIZATION.] In 1985 and each year thereafter, 
the newly created district formed by the consolidation of Independent School 
District No. 694, Buhl, and Independent School District No. 703, Mountain 
Iron, may make an additional levy to eliminate a deficit in the net unap
propriated operating funds of the newly created district, determined as of 
June 30, 1985, and deficits incurred from July I, 1985, through June 30, 
1989, as certified and adjusted by the commissioner. This levy each year 
may be an amount not to exceed +.-G fBills 3 .20 percent times the adjusted 
assessed Yoh1etioe gross tax capacity for taxes payable in 1990 or a net 
tax capacity rate of 3. 98 percent times the adjusted net tax capacity for 
taxes payable in 199/ and thereafter of the newly created district for the 
preceding year as determined by the equalization aid review committee. 
When the cumulative amount of the levies made pursuant to this subdivision 
equals the total amount of the certified deficit of the newly created district, 
the levy shall be discontinued. 

Sec. 15. Laws 1988, chapter 718, article 7, section 61, subdivision I, 
is amended to read: 

Subdivision I. [PROGRAM ESTABLISHED l'QII, 'l'WO YE:AR8.] A 
program is established to designate learning year program sites for providing 
instruction throughout the entire year. The learning year programs may 
begin in June 9, -1-988, IHl<i eBEI ""8e 9, -W9il and may be for students in 
one or more grade levels from kindergarten through grade 12. The pro
grams must permit students ia gt'ft<les 9 1h,eugh Ii! to receive instruction 
throughout the entire year. 

Students may participate in the program if they reside in: 

(I) a district that has been designated a learning year program site under 
subdivision 2; 

(2) a district that is a member of the same education district as a program 
site; or 

(3) a district that participates in the same area learning center program 
as a program site. 

Sec. 16. Laws 1988, chapter 718, article 7, section 61, subdivision 6, 
is amended to read: 

Subd. 6. [CONTRACTS.] A district may contract with a licensed employee 
to provide services in a learning year program that are in addition to the 
services provided according to the master contract of employment for teach
ers, entered into under chapter 179A, or an equivalent contract for licensed 
employees who are not teachers. These additional services and compen
sation, if any, for the services shall not become a part of the employee's 
continuing contract rights under Minnesota Statutes, section 125.12 or 
125 .17. The duration of a contract is negotiable, but may not extend beyond 
June 9, -W9il of an even-numbered year. 

Sec. 17. Laws 1988, chapter 718, article 7, section 61, subdivision 7, 
is amended to read: 

Subd. 7. [REVENUE COMPUTATION AND REPORTING.] Aid and 
levy revenue computations shall be based on the total number of hours of 
education programs for pupils in average daily membership for each fiscal 
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year. For purposes of Minnesota Statutes, section 124. 17, average daily 
membership shall be computed by dividing the total number of hours of 
participation for the fiscal year by 1,050. Hours of participation that occur 
between fflfle 9 itlld after the end of the regular school year and before 
June 30 shall be attributed to the fiscal year following the hours of actual 
participation. Thirty hours may be used for teacher workshops, staff devel
opment, or parent-teacher conferences. As part of each pilot program, the 
department of education, the commissioner of education, and each district 
must report and evaluate the changes needed to adjust the dates of the 
fiscal year for aid and levy computation and fiscal reporting. For revenue 
computation purposes, the learning year program shall generate revenue 
based on the formulas for the fiscal year in which the services are provided. 

State aid and levy revenue computation for the learning year programs 
begins July I, -1-98%, fef fi5ettl yeM +989. 

Sec. 18. [REPEALER. l 

Subdivision I. [JULY I, 1989.] Minnesota Statutes 1988, sections 120.05, 
subdivision/; 120./3; 120./5; /20./6; 120.77; 121 .09; 121./2; 121./51; 
121.19; 121.35, subdivision 5; 121.49, subdivision I; 121.496, subdivi
sion/; 121.83; 121.84; 121.843; 121.844; 121.845; 121.85; 121.86; 
121.882, subdivisions 6 and JO; 121.902, subdivision 2; 121.9121, sub
division 6; 121.914, subdivisions 9 and JO; 122.86; 122.87; 122.88; 
/23.35/l; 123.3512; 123.581, subdivisions land 6; 123.60; 123.601; 
123.68; 123.701; 124./2, subdivision l; 124.2138, subdivisions] and4; 
124.496; 124.573, subdivision 2; 124A.27, subdivision 7; 125 .02; 125.241, 
subdivision 3; 125.60, subdivision 7; 126.02; 126.025; 126.03; 126.05; 
126.07; 126.JO; 126.ll; 126.39, subdivision ll; 126.52, subdivision JI; 
126.70, subdivision 3; 126.80; 127.08; and 275 .128, are repealed on July 
I, 1989. 

Subd. 2. [EFFECT OF CERTAIN REPEALS.] Rules adopted according 
to provisions of Minnesota Statutes that are repealed in this section remain 
in effect under Minnesota Statutes, section 121.11, until amended or repealed 
by the state board of education. 

Sec. 19. [EFFECTIVE DATE.] 

Sections JO, ll, and 12 are effective July I, 1992. Section 13 is effective 
retroactively to May 7, 1988. 

ARTICLE 10 

LIBRARIES 

Section I. Minnesota Statutes 1988, section 134.31, is amended by 
adding a subdivision to read: 

Subd. 5. [ADVISORY COMMITTEE.] The commissioner shall appoint 
an advisory committee of five members to advise the staff of the Minnesota 
library for the blind and physically handicapped on long-range plans and 
library services. Members shall be people who use the library. Section 
I 5 .059 governs this committee. 

Sec. 2. Minnesota Statutes 1988. section 134.34, subdivision 2, is amended 
to read: 

Subd. 2. Notwithstanding the provisions of section 134.33 and subdi
vision I of this section, after the second year of participation by a city or 
county, the dollar amount of the minimum level of support for that city or 
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county shall not be required to increase by more than ten percent over the 
dollar amount of the minimum level of support required of it in the previous 
year. If a peFlieipaling <airy.,. €ffifflly whiclt has been prnYiaing fuF ('ttt>H<' 
ttbFafy se!'¥iee suppo,1 ift an amount eq•iYalenl te .,fR. mill limes the gross 
!al< eapeeil) of the lal<able pFopeFI)' of that <airy .,. €ffifflly fuF the yeaF 

f)FeeeEling tftftt eolendaryetH'Wfflf-klbe FCEJUired le inerease lfteool--1-ar a1H0unt 
of sooJ.i suppoFI l>y mere than lefl pe,eenl 10 Feaeh the equiYalent of 4 mill 
limes the eejustea gfflSS !al< e•l'•eity of the lal<able f'FOflerty of that l""
lieipeling <airy 6F €ffiffllya'J aeleFminea by the eommissioneF t>f re•,en•e foF 
the see0ftd ,..,.... f'Feeeaing ffial ealenaaF yeaF "' the ""' €ai,ita -
eeleulated ttft6ef the previsions e.f subElivision +, tt sha-U fHttY be requires 
te inereese tl,e <l0llttt- amount of sueh SUf'f'OFI l>y lefl i,ereent I"" yeaF Uflttt 
sueh time as it Feaehes an amount equiYalenl It> 4 mill limes the eajusled 
gross !al< eapaeil)' of that lal<abJe f'F0peFly 8'J aeteFminea by the eommis 
si<>neF of ,e,·enue fuF the see0ftd yeM r•eeeaing t.Jtat ealenaar year .,. the 
pe-F eapita ttmoHnt eoleulated ltft8ef the f)FO\ isiuns e.f sul:=u,4h isiuH -h 

Sec. 3. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indica1ed 
in this section are appropriated from the general fund to the department 
of education for the fiscal years designated. 

Subd. 2. [BASIC SUPPORT GRANTS.] For basic support grants accord-
ing to Minnesota Statutes, sections /J4.32 to /34.35: 

$5,801,000. _ .. /990, 

$6,093,000. . /99/. 

The /990 appropriation includes $747,000 for 1989 and $5,054,000 for 
1990. 

The 199/ appropriation includes $892,000 for /990 and $5,201,000 for 
/99/. 

Subd. 3. [MULTICOUNTY, MULTITYPE LIBRARY SYSTEMS.] For 
grants according to Minnesota Statutes, sections /34.353 and /34.354, to 
multicounty, multitype library systems: 

$247,000. 

$256,000 _ 

/990, 

/991. 

The /990appropriation includes $34,000for /989 and $213,000 for /990. 

The 199/ appropriation includes $38,000for /990and $218,000 for /99/. 

Subd. 4. I AUTOMATED LIBRARY SYSTEM. J For a computer system to 
support operations of Ihe Minnesota library for the blind and physically 
handicapped and/or an advisory committee: 

$222,000 ........ /990, 

$21,000 ......... /99/. 

Up to $4,000 each year may be u.<iedfor the advisory committee for the 
Minnesota library for the blind and physically handicapped. 
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ARTICLE 11 

EDUCATION AGENCY SERVICES 

2915 

Section I. Minnesota Statutes 1988, section 121.612, is amended to 
read: 

121.612 [(;l~~W MINNESOTA ACADEMIC EXCELLENCE 
FOUNDATION.] 

Subdivision I. [CITATION.] This section may be cited as the "Minnesota 
academic excellence act." 

Subd. -1-&2. [CREATION OF FOUNDATION.] There is created the Min
nesota academic excellence foundation. The purpose of the foundation shall 
be to promote academic excellence in Minnesota public schools through a 
public-private ~afleerski~ partnerships. The foundation shall be a nonprofit 
organization. 

Subd. i! 3. [BOARD OF DIRECTORS.] The board of directors of the 
foundation shall consist of +he ge;•eFRBF ef tee g0•1erR0r·s designee; +he 
ehaif:s. &f +he edHeetieR eemmittee aa4 e8HeetiaA ftft8ftee di. isie11 ffl +he 
l:tettse: af re1neseetaHves ftft6- +he el=tatFs &f fhe edueetieR OBfflfflittee &Re 
e8tteetien subeemlfl.ittee OR edueetiefl. aias tfl: the~ a minaril)' lfl.effl.ber 
ef+hehettse&frepresentatives t-&~ ar,peinte8 ~+heft0ti5e ftliRerity leaaef; 
a IBiAority RlORll1eF ef #te ~ t-e ~ 8J:lf'Bit1*ed &y the 5effiKe miHBFii)• 
lee<lert the commissioner of educationt and 15 members to be appointed 
by the governor. Of the 15 members appointed by the governor, six shall 
represent various education groups and nine shall represent various busi
ness groups. l'lle l>e&re ef eireele•s sllaH FReet as seet1 as ~essible aflef 
lite effee1i•;e tlale ef !Ms seeliee. The commissioner of education shall 
serve as secretary for the board of directors and provide administrative 
support to the foundation. 

Subd. ;. 4. [FOUNDATION PROGRAMS.] The foundation sllaH JH6fl f&F 
may develop programs whiel, that advance the concept of educational excel
lence. These may include, but are not limited to: 

(a) recognition programs and awards for students demonstrating academic 
excellence; 

(b) summer institute programs for students with special talents; 

( c) recognition programs for teachers, administrators, and others who 
contribute to academic excellence; 

(d) summer mentorship programs with business and industry for students 
with special career interests and high academic achievements; aRd 

( e) governor's awards ceremonies to promote academic competition; and 

(f) an academic league to provide organized challenges requiring coop
eration and competition for public and nonpublic pupils in elementary and 
secondary schools. 

To the extent possible, the foundation shall make these programs available 
to students in all parts of the state. 

SttM-:- *- (ACADBMIC LEAGUE PLAt,,IS.] +he aea8eFHie e11:eelleRee 
fettRElatieR slteM. de¥elep ajHftf\ffif &fl aeademie leagueffi prefflete academic 
e1teelleAee through organi2e8 ehalleAges reEJ1:1iring 06th eooperatloR 8fl4 
eom13eHtion fer~ &Re nonpublic ~ iR eleFHeRlary 8fl4 seeoR8ary 
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sekools. +he folfAdatiaR GhaH develefJ ffte fH&R Hi eoesultetioR w-i-t-ft.ftEkftift
isketoFs ef enistiRg flFOgm111:s ef eeeElemie eomf)etitioR &Ail eoefeFetioR, 
the ~tinResote state k-igh seheel league, Qft0 the ~4itrnesata essoeietioA ef 
seeeRdery sehe&l J:)FiReipals. +he f-el:lBdetion shttH ~ tfte pktRs te t-he 
eElueetiea OOFARliUees ef di-e legislature ~ JeRuer,• -1-➔,, +989-:, 

Subd. 5. [POWERS AND DUTIES.) The foundation may: 

(I) establish and collect membership fees; 

/2) publish brochures or booklets relating to the purposes of the foun
dation and collect reasonable fees for the publications; 

/3) receive money and grants from nonstate sources for the purposes of 
the foundation; 

/4) contract with consultants; and 

(5) expend money for awards and other forms of recognition and 
appreciation. 

Subd. 4 6. [PRIVATE FUNDING.] The foundation shall seek private 
resources to supplement the available public money. Individuals, businesses, 
and other organizations may contribute to the foundation in any manner 
specified by the board of directors. All money received shall be admin
istered by the board of directors. 

Subd. ~ 7. [REPORT.) The board of directors of the foundation shall 
submit an annual report to the education committees of the legislature on 
the progress of its activities fftft6() fJUFSt11:mt te tftO 13ro, isiens e+ ffHS seettefl.. 
The annual report shall contain a financial report for the preceding year, 
including all receipts and expenditures of the foundation. 

St,M,.e-. [FOU~IDATIO~! PUBblCATIO~IS.] Tse feuRdaliaR fftt1Y ru&
Hsh lnoehures e-F 13oeklets reletiRg te #te fHIFflBSes sf t-ke fe1:1aElation. +Re 
~l:IRElatiea RHl3/ eEH-leet Feaseaable fees 4eF tfte J:ll:lblieatieas. 

Subd. + 8. [APPROPRIATION.) There is annually appropriated to the 
academic excellence foundation &try llft6 all amounts received by the foun
dation pursuant to sttl:lElivisioR & this section. 

Sec. 2. Minnesota Statutes I 988, section 121.931, subdivision 3, is 
amended to read: 

Subd. 3. [SYSTEMS ARCHITECTURE PLAN.] The state board, with 
the advice and assistance of the ESV computer council, shall develop a 
systems architecture plan for providing administrative data processing to 
school districts, the department of education, and the legislature. In devel
oping the plan, the state board shall consider at least the following: user 
needs; systems design factors; telecommunication requirements; computer 
hardware technology; and alternative hardware purchase and lease arrange
ments. +Re fHEtR" shall Be eOlflJ:llete8 &y September h -1-98-1-:-

Sec. 3. Minnesota Statutes 1988, section 121.931, subdivision 4, is 
amended to read: 

Subd. 4. [LONG-RANGE PLAN.] The state board, with the advice and 
assistance of the ESV computer council and the information policy office, 
shall develop a long-range plan for providing administrative data processing 
to elelfleRtary, seeeaElaFy, ftft6- teehnieal iRstit1:1te school districts, the 
department of education, and the legislature. In developing the plan, the 
state board shall consider at least the following: desirable major enhance-
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ments to the ESV-IS and SDE-IS; new system development proposals; new 
or modified approaches to provide support services 10 districts; the respon
sibility of regional management information centers to provide reports to 
the department on behalf of affiliated districts; and related development 
and implementation time schedules. The long-range plan shall address the 
feasibility and practicability of utilizing microcomputers, minicomputers, 
and larger computer systems. +he JlfeliminaF)' ftt8H shall be p•epa,ee by 
~le•, embeF +, +9&-1, aH0 the j>laft shall be eemplelee by laHH8f) I, .J..98b 
The plan shall be updated by September 15 of each even-numbered year. 
The long-range plan shall consist of one document and shall incorporate 
the systems architecture plan and all relevant portions of previous docu
ments which have been referred to as the state computing plan. 

Sec. 4. Minnesota Stalules 1988, section 121. 931, subdivision 7, is 
amended to read: 

Subd. 7. [APPROVAL POWERS.] The state board, with the advice and 
assistance of the ESV computer council and the information policy office 
of the department of administration, shall approve or disapprove the fol
lowing, according to the criteria in section 121. 937 and rules adopted 
pursuant to subdivision 8: 

(a) the creation of regional management information centers pursuant to 
section 121.935; 

(b) the transfer by a district of its affiliation from one regional manage
ment information center to another; 

( c) the use by a district of a management information system other than 
the ESV-IS subsystem through the regional management information center 
or a state board approved alternative system pursuant lo section 121. 936, 
subdivisions 2 to 4; and 

(d) annual and biennial plans and budgets submitted by regional man
agement information centers pursuant to section 121. 935. subdivisions 3 
and 4. 

Sec. 5. Minnesota Statutes 1988~ section 121.934, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP.] The council shall be composed of: 

(a) .feHf six representatives of school districts, including one school dis
trict administrator from a rural school district. one school district admin
istrator from an urban school district, one school district administrator 
from a suburban school district, one seh60I l,ea,d member teacher from 
a rural school district, ilft6 one sehee-1- eeftffi member teacher from an urban 
school district, and one teacher from a suburban school district; 

(b) three persons employed in management positions in the private sector, 
at least two of whom are data processing managers or hold an equivalent 
position in the private sector; 

(c) three persons employed in management positions in the public sector 
other than elementary, secondary, or vocational education, at leasl two of 
whom are data processing managers or hold an equivalent position in the 
public sector; 

(d) """J"'fS0ft ffflffi the genernl ~ 
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fe:} one person representing post-secondary vocational technical educa
tion; and 

fB ( e) one person from the department of education. 

Members selected pursuant to clauses (b) and (c) shall not be employees 
or board members of looal school districts or the department of education. 
The council shall include at least one resident of each congressional district. 

Sec. 6. Minnesota Statutes 1988, section 121.935, subdivision 5, is 
amended to read: 

Subd. 5. [REGIO~IAL DISTRICT DATA REPORTING SUBSIDIES.] In 
any year when a regional management information center's annual plan and 
budget are approved pursuant to subdivision 3, the member districts of a 
center shall receive a regieHaI district data reporting subsidy grant from 
the department of education. The subsidy grant shall be in the amount 
allocated by the state board in the process of approving the annual budgets 
of the regional management information centers pursuant to subdivision 3. 
The amounts of the subsidy grants and an explanation of the allocation 
decisions shall be filed by the state board with the committees on education 
and finance of the senate and the committees on education and appropri
ations of the house of representatives. 

Fe£ ••bsid)' graftts fer fiseal year +98+ aft<! fer eaelt fisealyear thereafter, 
The state board is encouraged to recognize that the diversity of regional 
management information centers precludes a formula-based allocation of 
subsidy grants, to promote equity and access to regional services in the 
allocation process, and to consider the following factors: 

(a) The number of students in districts affiliated with the center; 

(b) The number of districts affiliated with the center; 

(c) Fixed and overhead costs to be incurred in operating the regional 
center, the finance subsystem, the payroll/personnel subsystem, and the 
student support subsystem; 

(d) Variable costs to be incurred which differ in proportion to the number 
of districts served and the number of subsystems implemented for those 
districts; 

( e) Services provided to districts which enable the districts to meet state 
reporting requirements; 

(f) The cost of meeting the reporting requirements of subdivision 2 for 
districts using approved alternative management information systems; and 

(g) The number of districts affiliated with a regional management infor
mation center in relation to the geographic area occupied by those districts. 

Based on these considerations the board shall determine the appropriate 
amount needed by each center and allocate that amount to each member 
district according to the number of actual pupil units in the district. The 
amount allocated to all districts of a region shall not be less in fiscal years 
/990 and 199/ than the amount received by the center in fiscal year /989. 

Sec. 7. Minnesota Statutes 1988, section 121.935, subdivision 6, is 
amended to read: 

Subd. 6. [FEES.] Regional management information centers may charge 
fees to affiliated districts for the cost of services provided to the district 
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and the district's proportionate share of outstanding regional debt. If a 
district uses a state approved alternative finance system for processing its 
detailed transactions or transfers to another region, the~ ts -1-i-at,le ffif 
its eentrnete!I 1'•01'0•ti0nate GitaFe <>f the 0>1ts1en!ling ,egienal tlebt-c the 
district is not liable for any a!l!lilienal 0>1lstan!ling ,egienal debt that ee€<tffi 

obligations incurred after written notice is given lo transfer or use an 
alternative finance system. In no event shall the annual fee of a district 
participating in a state pilot program of an alternative financial management 
information system exceed the annual fee chargeable to the district in the 
absence of the pilot program. 

Sec. 8. Minnesota Statutes 1988, section 121.936, subdivision I, is 
amended to read: 

Subdivision I. [MA~IDATORY SCHOOL DISTRICT PARTICIPATION.] 
(a) Every district shall perform financial accounting and reporting opera
tions on a financial management accounting and reporting system utilizing 
multidimensional accounts and records defined in accordance with the 
uniform financial accounting and reporting standards adopted by the state 
board pursuant to sections 121.90 to 121.917. 

(b) ll-Ye,yA school district shall may be affiliated with ooeaR<I oo½' ooe 
a regional management information center. This affiliation shall include 
at least the following e0mp0nents: 

(I) The center shall provide reports to the department of education for 
the district to the extent required by the data acquisition calendar~. 

(2) The district shall process every detailed financial transaction using, 
at the district's option, either the ESV-IS finance subsystem through the 
center or an alternative system approved by the state board. 

Notwithstanding the foregoing, a district may process and submit its 
financial data to a region or the state in summary form if it operates an 
approved alternative system or participates in a state approved pilot test of 
an alternative system and is reporting directly to the state as of January I, 
1987. 

(c) The provisions of this subdivision shall not be construed to prohibit 
a district from purchasing services other than those described in clause (b) 
from a center other than the center with which it is affiliated pursuant to 
clause (b). 

Districts operating an approved alternative system may transfer their 
affiliation from one regional management information center to another. 
At least one year prior to July I of the year in which the transfer is to 
occur, the district shall give written notice to its current region of affiliation 
of its intent to transfer to another region or withdraw from the regional 
center. The one year notice requirement may be waived if the two regions 
mutually agree to the transfer. 

Sec. 9. Minnesota Statutes 1988, section 121.936, subdivision 4a, is 
amended to read: 

Subd. 4a. By litty +, +984,- The department of education shall develop 
and implement an alternative reporting system for submission of financial 
data in summary form. This system shall accommodate the use of a micro
computer finance system to be developed and maintained by the department 
of education. The alternative reporting system must comply with sections 
121. 90 to 121. 917. The provisions of this subdivision shall nol be construed 
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to require the department to purchase computer hardware nor to prohibit 
the department from purchasing services from any regional management 
information center or the Minnesota educational computing consortium. 

Sec. I 0. Minnesota Statutes 1988, section 121. 936, is amended by add
ing a subdivision to read: 

Subd. 7. [DISTRICT WITHDRAWAL.] (a/ Before withdrawing from an 
ESV region, a district shall develop a long-range information management 
plan. The plan must be for a five-year period and must include the following: 

(II hardware architecture and costs; 

/2 I software needs and purchases; 

(3) telecommunication needs; 

/4) a financial plan; and 

(5) a human resources plan. 

(b) The plan must be submitted to the information policy office by Jan
uary I before the beginning of the fiscal year in which the district intends 
to withdraw. By the following February 1, the information policy office 
shall submit its recommendations to the ESV council. The council may 
approve or disapprove the withdrawal. This action must occur by the 
following May I. If the withdrawal is disapproved, the council must state 
its reasons for the disapproval. The district may appeal the decision to the 
state board. The board shall develop procedures for the appeal process so 
that a final decision may be made prior to the following July I. 

Sec. 11. Minnesota Statutes 1988, section 126.56, subdivision 4, is 
amended to read: 

Subd. 4. [ELIGIBLE PROGRAMS INSTITUTIONS.] A scholarship may 
be used only ffiftt1t eligil,le f:'FOgFem. Afl eligil,le prngFem shall he epprn•,•ed 
by the state beftf<! 0f elluealien. Afl eligible f'Feg,am shall be Sf'Snse,ell 
by at an eligible institution. A Minnesota public post-secondary institution 
is an eligible institution. A private post-secondary institution that is eligible 
if it: 

(I) is accredited by the North Central Association of Colleges; 

(2) offers at least an associate or baccalaureate degree program approved 
under section I 36A.65, subdivision I; and 

(3) is localed in Minnesota. 

AR eligiMe pFogFem shal-l-, as tts pFime.Fy J:JUFpose, f:'FOYiEle e.eedemie 
iH:stFuetion ffiF st-tteeftt eH:Fiel=tment fft euFFieule.F areas ineluding, ffll-t ft0t 
ttfftitea te, eommunieations, humanities, -see.f.a.l studies, seei-a-1- seienee, 
seienee, ma1hema1ies, at4, e, fe,e;gn language. +he f'FSgFBm shall fl0t be 
6ffere<I fef e,e<iit te f'SSI sees nil a•) slullenls. It "1tall H61 f'FO>ille Femellial 
ins1,ue1i0n. Addilienal FefJui,emenls for eligibilil)' ftffl)' l,c eslablishell by 
!he state beftf<! 0f eduealien and the higher eduealien e00,llinaling b"'1FEh-

Sec. 12. Minnesota Statutes 1988, section 126.56, is amended by adding 
a subdivision to read: 

Subd. 4a. [ELIGIBLE PROGRAMS.] A scholarship may be used only 
for an eligible program. To be eligible, a program must: 

( 1) provide, as its primary purpose, academic instruction for student 



43RDDAY] TUESDAY, MAY 2, 1989 2921 

enrichment in curricular areas including, but not limited to, communica
tions, humanities, social studies, social science, science, mathematics, art, 
or foreign languages; 

(2) not be offered for credit to post-secondary students; 

(3) not provide remedial instruction; 

(4) meet any other program requirements established by the state board 
of education and the higher education coordinating board; and 

(5) be approved by the state board of education. 

Sec. 13. [129B.481] [TEACHER CENTER GRANTS.] 

Subdivision I. [DEFINITION.] For the purposes of this section, "teacher" 
has the meaning given it in section 179A.03, subdivision 18. 

Subd. 2. [ESTABLISHMENT.] A teacher center may be established by 
one or more school boards and the exclusive representatives of the teachers. 
The teacher center shall serve at least ten districts or 3,000 teachers. 

Subd. 3. [POLICY BOARD MEMBERSHIP.] Representatives of exclu
sive representatives and representatives of the school boards shall mutually 
determine the composition of the policy board according to the guidelines 
in this subdivision. A majority of the policy board must be teachers. The 
number of policy board members from each participating district must be 
in proportion to the number of teachers in each district. The board shall 
be composed of elementary teachers, secondary teachers, and other teach
ers, parents, and representatives of school boards, post-secondary edu
cation, business, and labor. At least one teacher from each participating 
district shall be a member of the board. 

Subd. 4. [BOARD POWERS AND DUTIES.] The board shall develop 
policy, designate a fiscal agent, adopt a budget, expend funds to accomplish 
the purposes of the center, contract for technical and other assistance, and 
perform other managerial or supervisory activities consistent with the 
rules of the state board of education. The board may employ staff or 
contract with consultants for services. 

Subd. 5. [CENTER FUNCTIONS.] A teacher center shall perform func
tions according to this subdivision. The center shall assist teachers, diag
nose learning needs, experiment with the use of multiple instructional 
approaches, assess pupil outcomes, assess staff development needs and 
plans, and teach school personnel about effective pedagogical approaches. 
The center shall develop and produce curricula and curricular materials 
designed to meet the educational needs of pupils being served, by applying 
educational research and new and improved methods, practices, and tech
niques. The center shall provide programs to improve the skills of teachers 
to meet the special educational needs of pupils. The center shall provide 
programs to familiarize teachers with developments in curriculum for
mulation and educational research, including how research can be used 
to improve teaching skills. The center shall facilitate sharing of resources, 
ideas, methods, and approaches directly related to classroom instruction 
and improve teachers' familiarity with current teaching materials and 
products for use in their classrooms. The center shall provide in-service 
programs. 

Subd. 6. [TASK FORCE.] An advisory task force is established to assist 
the board of teaching in various aspects of teacher centers. The advisory 
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task force consists of 14 persons appointed by the board of teaching as 
follows: ( l) two elementary, two secondary, and one special area teacher 
recommended by the Minnesota federation of teachers: (2) two elementary, 
two secondary, and one special area teacher recommended by the Min
nesota education association; (3) one member recommended by the Min
nesota school boards association; (4) one member representing the faculty 
of post-secondary colleges of education recommended by the higher edu
cation coordinating board: (5) one member recommended by the commis
sioner of education; and (6) one member recommended by the state board 
of education. 

Subd. 7. [GRANT APPLICATIONS AND AWARDS.] The board of 
teaching, through the advisory task force, shall prescribe the form and 
manner of applications for grants for teacher centers. Each application 
must include the approval of the teachers' exclusive representatives and 
the school boards of all participating districts. 

Upon approval of an application by the advisory task force, the board 
of teaching shall award a planning grant of not more than $75,000 for a 
teacher center. The grant shall be used to develop a final plan of operation 
for a teacher center. The advisory task force shall recommend the amount 
of a planning grant based on the number of teachers to be served by the 
center. 

Each grant recipient shall provide information to the board of teaching 
about how the proceeds of the grant were used. 

Sec. 14. [STUDY OF REGIONAL MANAGEMENT INFORMATION 
CENTERS.] 

The legislative commission on public education may conduct a study of 
the current structure of regional management information centers for edu
cational purposes. The commission may contract with a private organi
zation for the study. 

The following shall be included in the study: 

( l) the current role of the centers with regard to data processing, pro
viding servicing for hardware and software, and data editing and trans
mission to the department of education; 

(2) evaluation of the current technological status of the regions' hard-
ware and software; 

( 3) the cost effectiveness of the centers: 

(4) the governance and internal management structure of the centers; 

(5) the processing and servicing capacity of the centers for long-term 
transition to instructional computing; 

(6) technological changes that would allow a district to process and 
report internal data required by the state on a stand-alone basis: 

(7) the cost effectiveness of centralized data processing and the effect 
on data accuracy; 

(8) the effect of competition on long-term maintenance of district software: 

(9) the existence of centralized processing while maintaining regional 
centers directly responsible for providing services for districts; 

( 10) the relationship of the centers to ECSUs and other regional delivery 
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systems; and 

( I 1) a review of the implementation of current data and technological 
standards. 

The report shall include recommendations about an appropriate admin
istrative structure for education computing. The information policy office 
may assist the commission and shall evaluate the recommendations of the 
report as to the compatibility with the statewide information architecture 
and strategic direction in information technology. The report shall also 
propose standards and a schedule to efficiently change from the current 
structure to a recommended structure. 

Sec. 15. [NORTHEAST ECSU LEVY] 

The educational cooperative service unit in region three shall report to 
the department of education on the date determined by the department the 
total amount of its deficit as of June 30, 1989. The report shall include 
each participating school district's share of the deficit. In 1989 each par
ticipating school district shall levy its proportionate share of the deficit. 
The levy for each district may not exceed the amount raised by a gross 
tax capacity rate of .82 percent times the adjusted gross tax capacity of 
the district for taxes payable in 1990. 

Sec. 16. [APPROPRIATIONS.] 

Subdivision I. [STATE AGENCIES.] The sums indicated in this section 
are appropriated from the general fund to the department of education, 
unless otherwise indicated, for the fiscal years designated. 

Subd. 2. [TEACHER CENTER GRANTS.] To the board of teaching for 
grants to teacher centers according to section 13: 

$150,000. . . 1990, 

$150.000 . .... 1991. 

Subd. 3. [OFFICE ON TRANSITION SERVICES.] For the interagency 
office on transition services according to Minnesota Statutes, section 120. 183: 

$80,000 . .... 1990, 

$80.000 . .... 1991. 

Subd. 4. [AMERICAN INDIAN SCHOLARSHIPS.] For American Indian 
scholarships according to Minnesota Statutes, section 124.48: 

$1,582,000 . 1990, 

$1,582,000 . .... 1991. 

Any unencumbered balance remaining in the first year does not cancel 
but is available for fiscal year 1991. 

Subd. 5. [GED ON TV.] For statewide purchase of broadcast costs, pub
licity, and coordination of the GED on television series: 

$100,000. 1990, 

$100,000 . .... 1991. 

Subd. 6. [BASIC SKILLS EVALUATION.] To complete the development 
and testing of an adult basic skills evaluation system: 

$75,000. . . . 1990, 
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$75,000. 
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This appropriation is contingent upon the department's receipt of $1 from 
private sources for each $2 of this appropriation. The commissioner of edu
cation must certify receipt of the private matching funds. 

The commissioner shall contract with an organization that is not con
nected with the delivery system. 

Subd. 7. [EDUCATIONAL COOPERATIVE SERVICE UNITS.] For edu-
cational cooperative service units: 

$749,000. 1990, 

$749,000 . .... 1991. 

The 1990 appropriation includes $II 3,000 for 1989 and $636,000 for 1990. 

The 1991 appropriation includes $II 3,000 for 1990 and $636,000for 1991. 

Money from this appropriation may be transmitted to ECSU boards of 
directors for general operations in amounts of up to $68,000 per ECSU for 
each fiscal year: The ECSU whose boundaries coincide with the boundaries 
of development region 11 and the ECSU whose boundaries encompass 
development regions six and eight may receive up to $136,000 for each fis
cal year. 

Before releasing money to the ECSUs, the department of education shall 
assure that the annual plan of each ECSU explicitly addresses the specific 
educational services that can be better provided by an ECSU than by a 
member district. The annual plan must include methods to increase direct 
services to school districts in cooperation with the state department of edu
cation. The department may withhold all or a portion of the money for an 
ECSU if the department determines that the ECSU has not been providing 
services according to its annual plan. 

Subd. 8. [DISTRICT DATA REPORTING GRANTS.] For grants to school 
districts for reporting data directly to the department of education or through 
regional management information centers: 

$3,4ll,OOO. 1990, 

$3,4ll,OOO . ... 1991. 

These grants shall be allocated to school districts according to section 
121.935, subdivision 5. 

Subd. 9. [STATE PER ASSISTANCE.] For state assistance for planning, 
evaluating, and reporting: 

$601,000. 1990, 

$601,000 . .... 1991. 

At least $45,000 each year shall be used for assisting districts with the 
assurance of mastery program. 

Subd. JO. [EDUCATIONAL EFFECTIVENESS.] For educational effec
tiveness programs: 

$600,000. 

$600,000. 

1990, 

1991. 

Subd. 11. [CURRICULUM AND TECHNOLOGY INTEGRATION.] For 
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curriculum and technology services: 

$600,000. 1990, 

$600,000 . .... 199/. 

Up to $355,000 each year shall be used for courseware integration centers. 

Up to $215,000 each year shall be used for technology services. 

Up to $30,000 each year may be used for disseminating information about 
technology innovations identified in the technology demonstration sites. 

Subd. /2. [ARTS PLANNING PROGRAM ASSISTANCE.] For technical 
assistance for the comprehensive arts planning program according to Min
nesota Statute:;, section 129B.2 I: 

$38,000 . 1990, 

$38,000 . .... /991. 

Subd. 13. [HEALTH AND WELLNESS CURRICULUM.] For the devel
opment and dissemination of the comprehensive health and wellness 
curriculum: 

$30,000 . .... /990. 

The appropriation is available until June 30, 1991. 

Subd. 14. [ACADEMIC EXCELLENCE FOUNDATION.) For the aca
demic excellence foundation according to Minnesota Statutes, section 
121.6/2: 

$175,000 . . 

$175,000 . . 

/990, 

/99/. 

Up to $50,000 each year is contingent upon the department's receipt of 
$/ from private sources for each$/ of the appropriation, The commissioner 
of education must certify receipt of the private matching funds. 

The complement for the foundation is increased by .5. 

Subd. I 5. [SUMMER PROGRAM SCHOLARSHIPS.] To the higher edu
cation coordinating board, for scholarship awards for summer programs 
according to Minnesota Statutes, section 126.56: 

$214,000. /990, 

$214,000. , ... 199/, 

Of this appropriation, any amount required by the higher education coor
dinating board may be used for the board's costs of administering the program. 

Subd. /6. [STUDY OF REGIONAL MANAGEMENT INFORMATION 
CENTERS.] To the legislative commission on public education for a study 
of regional management information centers according to section 14: 

$150,000. . . . /990. 

Sec. 17. [REPEALER.] 

Minnesota Statutes /988, sections 125.231 and /26.81, are repealed. laws 
/988, chapter 718, article 5, section 4, is repealed. 

Sec. 18. [EFFECTIVE DATE.] 

Section 5 is effective the day following final enactment. The changes in 
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the composition of the ESV computer council shall occur as vacancies occur 
or the terms of members expire. 

ARTICLE 12 

STATE AGENCIES' 

APPROPRIATIONS FOR EDUCATION 

Section I. Minnesota Statutes 1988, section 129C. IO, is amended to 
read: 

129C. IO [MINNESOTA SCHOOL ANf> RESOURCE CENTER FOR 
+HE ARTS EDUCATION.] 

Subdivision I. [GOVERNANCE.] The board of the Minnesota se1te<>1 
flft6 FeseuFee center for the arts education shall consist of 15 persons. The 
members of the board shall be appointed by the governor with the advice 
and consent of the senate. At least one member must be appointed from 
each congressional district. 

Subd. 2. [TERMS, COMPENSATION, AND OTHER.] The membership 
terms, compensation, removal of members, and filling of vacancies shall 
be as provided for in section 15.0575. A member may serve not more than 
two consecutive terms. 

Subd. 3. [POWERS AND DUTIES OF BOARD.) (a) The board has the 
powers necessary for the care, management, and control of the Minnesota 
-sekee-j.aft6 Fesouree center for the arts education and all its real and personal 
property. The powers shall include, but are not limited to, those listed in 
this subdivision. 

(b) The board may employ and discharge necessary employees, and 
contract for other services to ensure the efficient operation of the S€heel 
tlft6 re!ieuree center for arts education. 

(c) The board may receive and award grants. The board may establish 
a charitable foundation and accept, in trust or otherwise, any gift, grant, 
bequest, or devise for educational purposes and hold, manage, invest, and 
dispose of them and the proceeds and income of them according to the 
terms and conditions of the gift, grant, bequest, or devise and its acceptance. 

(d) The board may establish or coordinate evening, continuing education, 
extension, and summer programs llueugh the resouree €-etttef for teachers 
and pupils. 

(e) The board may identify pupils in grades 9 to 12 who have artistic 
talent, either demonstrated or potential, in dance, literary arts, media arts, 
music, theater, and visual arts, or in more than one art form. 

(f) The board shall educate pupils with artistic talent by providing: 

(I) a pilot interdisciplinary academic and arts program for pupils in the 
11th and 12th grades, beginning with 135 pupils in the 11th grade in 
September 1989, and 135 pupils in the I Ith grade and 135 pupils in the 
12th grade in September 1990; 

(2) intensive arts seminars for one or two weeks for 9th tlft6 -Wth gffltle 
pupils in grades 9 to 12: 

(3) summer arts institutes for pupils in grades 9 to 12; 

(4) artist mentor and extension programs in regional sites; and 
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(5) teacher education programs for indirect curriculum delivery. 

(g) The board may determine the location for the Minnesota~ &M 
,eseHFee center for Ike arts education and any additional facilities related 
to the~ center, including the authority to lease a temporary facility. 

(h) The board must plan for the enrollment of pupils on an equal basis 
from each congressional district. 

(i) The board may establish task forces as needed to advise the board on 
policies and issues. The task forces expire as provided in section 15.059, 
subdivision 6. 

(j) The board may request the commissioner of education for assistance 
and services. 

(k) The board may enter into contracts with other public and private 
agencies and institutions for residential and building maintenance services 
if it determines that these services could be provided more efficiently and 
less expensively by a contractor than by the board itself. The board may 
also enter into contracts with public or private agencies and institutions, 
school districts or combinations of school districts, or educational coop
erative service units to provide supplemental educational instruction and 
services. 

(I) The board may provide or contract for services and programs by and 
for the llf!!;l>iglt ~ center for arts education, including a~ store, 
operating in connection with the~ center; theatrical events; and other 
programs and services that, in the determination of the board, serve the 
purposes of the llf!!; l>iglt ~ center. 

(m) The board may provide for transportation of pupils to and from the 
~&M ,eseHFee center for Ike arts education for all or part of the school 
year, as the board considers advisable and subject to its rules. Notwith
standing any other Jaw to the contrary, the board may charge a reasonable 
fee for transportation of pupils. Every driver providing transportation of 
pupils under this paragraph must possess all qualifications required by the 
state board of education. The board may contract for furnishing authorized 
transportation under rules established by the commissioner of education 
and may purchase and furnish gasoline to a contract carrier for use in the 
performance of a contract with the board for transportation of pupils to 
and from the ~ &ft!I FesaHFee center for Ike arts education. When 
transportation is provided, scheduling of routes, establishment of the loca
tion of bus stops, the manner and method of transportation, the control and 
discipline of pupils, and any other related matter is within the sole discre
tion, control, and management of the board. 

(n) The board may provide room and board for its pupils. 

( o) The board may establish and set fees for services and programs 
without regard to chapter 14. If the board sets fees not authorized or 
prohibited by the Minnesota public school fee law, it may do so without 
complying with the requirements of section I 20. 75, subdivision I. 

Subd. 3a. [~ HIGH 8CIIOOb CENTER FUND APPROPRIATION.] 
There is established in the state treasury &ft a center for arts l>iglt ~ 
education fund. All money collected by the board shall be deposited in 
the fund. Money in the fund, including interest earned, is annually appro
priated to the board for the operation of its services and programs. 
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Subd. 4. [EMPLOYEES.] (a) (I) The board shall appoint a director of 
the seheel &Rtl Fesatuee center for +he arts education who shall serve in 
the unclassified service. 

(2) The board shall employ, upon recommendation of the director, a 
coordinator of a.e resource ee!l!ef programs who shall serve in the unclas
sified service. 

(3) The board shall employ, upon recommendation of the director, up to 
six department chairs who shall serve in the unclassified service. The chairs 
shall be licensed teachers unless no licensure exists for the subject area or 
discipline for which the chair is hired. 

(4) The board may employ other necessary employees, upon recom
mendation of the director. 

(5) The board shall employ, upon recommendation of the director, an 
executive secretary for the director, who shall serve in the unclassified 
service. 

(b) The employees hired under this subdivision and other necessary 
employees hired by the board shall be state employees in the executive 
branch. 

Subd. 4a. [ADMISSION AND CURRICULUM REQUIREMENTS 
GENERALLY.] (a) The board may adopt rules for admission to and dis
charge from the seI,eel full-time programs for talented pupils and rules 
regarding the operation of the seI,eel aft<I •eseu,ee center, including trans
portation of its pupils. Rules covering admissionantl diseka,ge are governed 
by chapter 14. Rules covering discharge from the full-time program for 
talented pupils must be consistent with sections 127.26 to 127.39, the pupil 
fair dismissal act. Rules regarding discharge and the operation of the seI,eei 
center are not governed by chapter 14. 

(b) Proceedings concerning the full-time program for talented pupils, 
including admission~ 01', discharge fff>ffi a.e sel,eel, a pupil's program al 
a,e sel,eel, and a pupil's progress al a.e sel,eel, are governed by the rules 
adopted by the board and are not contested cases governed by chapter 14. 

Subd. 5. [RESOURCE CE~ITER PROGRAMS.] Tke Resource ee!l!ef 
Sftftl.l. etlef programs Htat 8:fe must be directed at improving arts education 
in elementary and secondary schools throughout the state. The programs 
offered shall include at least summer institutes offered to pupils in various 
regions of the state, in-service workshops for teachers, and leadership devel
opment programs for teachers. The board shall establish a resource ee!l!ef 
programs advisory council composed of elementary and secondary arts 
educators, representatives from post-secondary educational institutions, 
department of education, state arts board, regional arts councils, educa
tional cooperative service units, school district administrators, parents, and 
other organizations involved in arts education. The advisory council shall 
include representatives from a variety of arts disciplines and from various 
areas of the state. The advisory council shall advise the board about the 
aetiviiies ef fhe ee-R¼ef resource programs. PFegrams eUereti through the 
Resource ee!l!ef programs shall promote and develop arts education f'F"
gFOffiS offered by school districts and arts organizations and shall assist 
school districts and arts organizations in developing innovative fF□graffis 
programming. The board may contract with arts organizations to provide 
resource program::. thF01:1gh Ht€ Fese1:1ree eettter. The advisory council shall 
advise the board on contracts and fregrams grants related to the operation 
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of the resource eefttef programs. 

Subd. 6. [PUBLIC POST-SECONDARY INSTITUTIONS; PROVIDING 
SPACE.] Public post-secondary institutions shall provide space for pro
grams offered by the Minnesota sell-' attd reso•Fee center for the arts 
education at no cost to the MiRResota S€he0I- ftft6- FeseHFGe center ffiF the 
-aHS to the extent that space is available at the public post-secondary institutions. 

Sec. 2. Minnesota Statutes 1988, section 141.25. subdivision 8, is amended 
to read: 

Subd. 8. [FEES AND TERMS OF LICENSE.] (a) Applications for initial 
license under sections 141.21 to 141.36 shall be accompanied by $44() 
$5 JO as a nonrefundable application fee. 

(b) All licenses shall expire on December 31 of each year. Each renewal 
application shall be accompanied by a nonrefundable renewal fee of~ 
$380. 

(c) Application for renewal of license shall be made on or before October 
I of each calendar year. Each renewal form shall be supplied by the com
missioner. It shall not be necessary for an applicant to supply all information 
required in the initial application at the time of renewal unless requested 
by the commissioner. 

Sec. 3. Minnesota Statutes 1988, section 141.26, subdivision 5, is amended 
to read: 

Subd. 5. [FEE.] The initial and renewal application for each permit shall 
be accompanied by a nonrefundable fee of $-1-M $190. 

Sec. 4. Minnesota Statutes 1988, section 297 A.25. subdivision II, is 
amended to read: 

Subd. 11. [SALES TO GOVERNMENT.] The gross receipts from all 
sales, including sales in which title is retained by a seller or a vendor or 
is assigned to a third party under an installment sale or lease purchase 
agreement under section 465. 71, of tangible personal property to, and all 
storage, use or consumption of such property by, the United States and its 
agencies and instrumentalities, the University of Minnesota, state universi
ties, community colleges, technical institutes, state academies, the Min
nesota center for arts education, and political subdivisions of the state are 
exempt. Sales exempted by this subdivision include sales under section 
297A.0I, subdivision 3, clause (f). This exemption shall not apply to 
building, construction or reconstruction materials purchased by a contractor 
or a subcontractor as a part of a lump-sum contract or similar type of 
contract with a guaranteed maximum price covering both labor and mate
rials for use in the construction, alteration or repair of a building or facility. 
This exemption does not apply to construction materials purchased by tax 
exempt entities or their contractors to be used in constructing buildings or 
facilities which will not be used principally by the tax exempt entities. 

Sec. 5. [INSTRUCTION TO REVISOR.] 

The revisor of statutes is requested to change the name of Minnesota 
Statutes, chapter /29C, from "Minnesota School and Resource Center for 
the Arts" to "Minnesota Center for Arts Education." 

Sec. 6. [MAGNET ARTS PROGRAMS.] 

The center shall identify at least one school district in each congressional 
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district with the interest and porential too/fer magnet arts programs using 
the curriculum developed by the Minnesota center for arts education. A 
report on legislative action needed to implement magnet arts programs 
shall be submitted to the education committees of the legislature by Feb
ruary I. 1990. 

Sec. 7. SUMMARY BY 
AGENCY - ALL FUNDS 1989 1990 1991 
Department of 

Education 
Faribault Academies 
Minnesota Center for 

Arts Education 

$115,700 $16,516,700 
$7,201,000 

$ 6,000,000 

$ I 6,568,700 
$ 7,201,000 

$ 6,200,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1989 1990 1991 

Sec. 8. DEPARTMENT OF 
EDUCATION 

Subdivision I. 
Total Appropriation $115,700 $16,516,700 $16,568,700 

Approved Complement - 1990 1991 
General Fund - 256.8 256.8 
Other - 29.1 29.1 
Federal - 120.6 120.6 
Total - 406.5 406.5 

The sums indicated in this section are appropriated from the general 
fund, unless otherwise indicated, to the department of education for the 
fiscal years indicated. 

The amounts that may be spent from this appropriation for each program 
are specified in the following subdivisions. 

The commissioner of education, with the approval of the commissioner 
of finance. may transfer unencumbered balances among the programs dur
ing the biennium. Transfers must be reported immediately to the senate 
and house of representatives education committees. During the biennium, 
the commissioner of education may transfer money among the various 
object of expenditure categories and activities within each program, unless 
restricted by executive order. 

The commissioner of education, with the approval of the commissioner 
of finance, may transfer complement among funds if necessary. The com
missioner must report material changes to the senate and house of rep
resentatives education committees. 

Subd. 2. Educational Services 

1990 
$6,624,000 

1991 
$7,671,000 

$2 I ,000 each year is from the trunk highway fund. 

$100,000 each year is from the alcohol-impaired driver education account 
in the special revenue fund. 

The state complement of the community and adult education section is 
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increased by 2 .5. 

The base in the learner support section is reduced by $691,000 each 
year. 

The state complement in the institutional approval section is increased 
by 1 .3. 

The state complement in the equal opportunities section is increased by 
I .0. 

The state complement in the Indian education section is increased by 
4.5. 

The state complement in the assessment and program evaluation section 
is increased by 2 .5. 

One complement in the curriculum services section is transferred from 
the public health fund to the general fund. 

$450,000 each year may be used for the identification and integration 
of learner outcomes. Of these amounts, $175,000 in fiscal year 1990 is 
for the identification of vocational career learner outcomes. 

$495,000 each year is for continued development of the assessment item 
bank and for technical assistance to districts in the use of assessment 
measures including the item bank. 

Subd. 3. Educational Administration 
and Financial 

1989 
$115,700 

1990 
$8,922,700 

1991 
$8,897,700 

The commissioner of education shall maintain no more than six total 
complement in the categories of commissioner, deputy commissioner, assis
tant commissioner, assistant to the commissioner, or executive assistant. 

The state complement of the education finance and analysis section is 
increased by 2 .0 for processing pupil enrollment transfers. 

The state complement in the district finance and administration section 
is increased by 1.0 for the purposes of coordinating and disseminating 
information about all education options programs. 

The complement for the education data systems section is increased by 
6.0. The commissioner shall develop an information management policy 
within the department of education to analyze the purpose and use of the 
integrated data base and other data gathered by the department from school 
districts. The policy shall consider uses of the information by the depart
ment of education, other state departments, the public, and the legislature. 
$50,000 is available each year to contract with an independent consultant 
to design an information management policy. 

The department shall develop systems to ensure the accuracy and time
liness of all data that are to become a part of the integrated data base. 

The base in the child nutrition section is reduced by $30,000 each year. 

$25,000 each year is for the development and distribution of training 
videos for school bus drivers. 

$43,000 each year is/or the administration and operation of an on-line 
computer based library catalog system. 
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$20,000 each year is to expand the collection of the department's library 
development and services library. 

$14,000 each year is for an internal audit of the department. The audit 
shall include analysis of the payment of credits and aids by the department 
to school districts. 

The state complement for the administrative support section is increased 
by 3.5. 

$115,700 is appropriated for fiscal year 1989, $179,700 for fiscal year 
1990, and $179,700 for fiscal year 1991 for expenses incurred/or litigation 
of a challenge to the constitutionality of the education financing system. 
Any unencumbered balances must not be transferred to other programs. 

Effective December 31, 1989, the total state approved complement in 
the department is reduced by 6.5. This reduction shall be allocated within 
the department by the commissioner of education. 

Sec. 9. FARIBAULT RESIDENTIAL 
ACADEMIES AND RESOURCE CENTER 
Total Appropriations 

Approved Complement - 1990 
State - 187.6 
Federal - 8.0 
Total - I 95.6 

1991 
187.6 

8.0 
195.6 

$7,201,000 $7,201,000 

The state board of education, with the approval of the commissioner of 
finance, may transfer complement among funds if necessary. The state 
board must report material changes to the senate and house of represen
tatives education committees. 

$155,000 each year and one complement are for an extended year program. 

$22,000 each year and one complement are for a security officer. 

$16,000 each year is for the resource center. 

Any unexpended balance remaining from the appropriation in this sec
tion in 1990 shall not cancel but is available in 1991. 

Sec. 10. MINNESOTA CENTER 
FOR ARTS EDUCATION 
Total Appropriations 

Approved Complement -
State -
Total -

1990 
39.0 
39.0 

1991 
49.0 
49.0 

$6,000,000 $6,200,000 

The state complement for the Minnesota center for arts education is 
increased by 18.0 for the first year and 28.0 the second year. 

Any unexpended balance remaining from the appropriation in this sec
tion in 1990 shall not cancel but is available in 1991. 

ARTICLE 13 

TECHNICAL CHANGES 

FOR SCHOOL DISTRICT PROPERTY TAXES 

Section I. Minnesota Statutes 1988, section 124.213 I, subdivision 1, 
is amended to read: 
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Subdivision I. [ADJUSTED GROSS TAX CAPACITY.] (a) [ COMPU
TATION.] The department of revenue shall annually conduct an assessment/ 
sales ratio study of the taxable property in each school district in accordance 
with the procedures refe,enee~ in paragraphs (b) and (c). Based upon the 
results of this assessment/sales ratio study, the department of revenue shall 
determine an aggregate equalized gross tax capacity and an aggregate 
equalized net tax capacity for the various Sffftffl classes of taxable property 
in each school district, which tax capacity shall be designated as the adjusted 
gross tax capacity and the adjusted net tax capacity, respectively. The 
department of revenue shaH 1-ake sttelt 5lej>S as are neeessa,y ia the f""
feFmanee ef that tktty, 3™I may incur stl€fl- the expense as iS necessary 
therefer lo make the determinations. The commissioner of revenue t5 ffiftfte
~ -te may reimburse any county or governmental official for requested 
services performed in ascertaining stt€ft the adjusted gross tax capacity and 
the adjusted net tax capacity. On or before March 15 annually, the depart
ment of revenue shall file with the chair of the tax committee of the house 
of representatives and the chair of the committee on taxes and tax laws of 
the senate a report of adjusted gross tax capacities and adjusted net tax 
capacities. On or before June 15-, annually, the department of revenue shall 
file its final report on the adjusted gross tax capacities and adjusted net 
tax capacities established by the previous year's assessment with the com
missioner of education and each county auditor for those school districts 
for which the auditor has the responsibility for determination of ffliH tax 
capacity rates. A copy of the adjustee g,ess laa< eapaeil)' report so filed 
shall be fe,tltwitlt mailed to the clerk of each district involved and to the 
county assessor or supervisor of assessments of the county or counties in 
which each district is located. 

(b) [METHODOLOGY.] In making its annual assessment/sales ratio stud
ies, the department of revenue shall use a methodology consistent with the 
most recent Standard on Assessment Ratio Studies published by the assess
ment standards committee of the International Association of Assessing 
Officers. The commissioner of revenue shall supplement this general meth
odology with specific procedures necessary for ~ execution of the 
study in accordance with other Minnesota laws impacting the assessment/ 
sales ratio study. The commissioner shall document these specific proce
dures in writing and shall publish the procedures in the State Register, but 
these procedures will not be considered "rules" pursuant to the Minnesota 
administrative procedure act. -By Je.F1:ue.ry ~-1-98-:§., the e0mmissi0F1:er she.II 
fej>8fl te the eltttifs sf the ltettse ta,x eemmillee ftftd the seRftle eemmillee 
.,.. -..s ftftd ta,; 1<tw,; the results sf a~ wltielt the eemmissiene, shall 
p,epo•e eempaFing the -1-9&. sales fllffe ~ base<i "I""' the e,iginol I·™ 
ossessment,<sales rllli<, ~ metlteeelegy w#lt the HeW metlteeelegy es 
~rn'lieee in elattse ~ '.Ate -1-984 adjusle~ assesses ¥Oktes wltielt are ee,
t#iea Rt the e0mmissi0F1:er sf eEluee.tiofl she.II he eemputeEI usiag the~ 
essessmentlse.les ftHi0 ~ methoElelogy Uftless the~ legisletuFe difeet-5 
otherwise. 

(c) [AGRICULTURAL LANDS.] For purposes of determining the adjusted 
gross tax capacity and adjusted net tax capacity of agricultural lands for 
the calculation of -1-98+ adjusted gross tax capacities and the,eofteF adjusted 
net tax capacities, the market value of agricultural lands shall be the price 
for which the property would sell in an arms length transaction. 

Sec. 2. Minnesota Statutes 1988, section 124.217, subdivision I, is 
amended to read: 
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Subdivision I. [ELIGIBILITY.] A district is eligible for exceptional need 
revenue if all of the following apply to the district: 

(a) The ratio of the average daily membership of pupils enrolled in the 
district to the number of licensed staff. measured in full-time equivalents, 
is greater than 17. 

(b) The ratio of the referendum levy certified according to section I 24A.03 
to the adjusted gross tax capacity is greater than..;{)% .05 percenr for taxes 
payable in /990 or to the adjusted net tax capacity is greater than .07 
percent for ta.xes payable in 199 I and thereafter. 

(c) The ratio of the total levy certified by the district to the adjusted 
gross tax capacity is greater than~ .41 percent for taxes payable in 1990 
or to the adjusted net tax capacity is greater than .5 I percent for taxes 
payable in /99/ and thereajier. 

(d) The ratio of the adjusted gross tax capacity to the actual pupil units 
is less than $38,500 $4.7/0 for taxes payable in 1990 or the ratio of the 
adjusted net tax capacity to the actual pupil units is less than $3.786 for 
taxes payable in /991 and thereafter. 

( e) The unappropriated operating fund balance is less than $ 100 times 
the number of actual pupil units. 

Before a school board certifies levies to the county auditor, the com
missioner shall determine the district's eligibility for exceptional need rev
enue for the following school year. Eligibility must be based on pupil and 
staff data from the prior year, levies certified in the prior year, adjusted 
gross or net tax capacity in the prior year. and fund balances on June 30 
of the same year. 

Sec. 3. Minnesota Statutes 1988, section 124.38, subdivision 7, is amended 
to read: 

Subd. 7. [MAXIMUM EFFORT DEBT SERVICE LEVY.] "Maximum 
effort debt service levy" means the lesser of: 

(I) A levy in whichever of the following amounts is applicable: 

(a) In any school district granted a debt service loan after July 31, 198 I 
or granted a capital loan which is approved after July 31 , 1981 , a levy in 
a total dollar amount computed as M ffl-i-H.s a gross tax capacity rate of 
13.08 percent on the adjusted gross tax capacity for taxes payable in /990 
or a net tax capacity rate of 16.27 percent on the adjusted net tax capacity 
for taxes payable in /99/ and thereafter; 

(b) In any school district granted a debt service loan before August I, 
1981 or granted a capital loan which was approved before August I, 1981, 
a levy in a total dollar amount computed as -I-§: ffl-i-H.s a gross tax capacity 
rate of 12.26 percent on the adjusted gross tax capacity for taxes payable 
in 1990 or a net lax capacity rate of I 5 .26 percent on the net tax capacity 
for taxes payable in /99/ and thereafter, until and unless the district 
receives an additional loan; or 

(2) A levy in whichever of the following amounts is applicable: 

(a) In any school district which received a debt service or capital loan 
from the state before January I, 1965, a levy in a total dollar amount 
computed as 4.10 mills on the market value in each year, unless the district 
applies or has applied for an additional loan subsequent to January I, 1965, 
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or issues or has issued bonds on the public market, other than bonds refund
ing state loans, subsequent to January I, 1967; 

(b) In any school district granted a debt service or capital Joan between 
January I, 1965, and July I, 1969, a levy in a total dollar amount computed 
as 5-1/2 mills on the market value in each year, until and unless the district 
receives an additional loan; 

(c) In any school district granted a debt service or capital loan between 
July I, 1969 and July I, 1975, a levy in a total dollar amount computed 
as 6.3 mills on market value in each year until and unless the district has 
received an additional loan; 

(d) In any school district for which a capital loan was approved prior to 
August I, I 98 I, a levy in a total dollar amount equal to the sum of the 
amount of the required debt service levy and an amount which when levied 
annually will in the opinion of the commissioner be sufficient to retire the 
remaining interest and principal on any outstanding loans from the state 
within 30 years of the original date when the capital loan was granted; 
provided, that the school board in any district affected by the provisions 
of clause (2)(d) may elect instead to determine the amount of its levy 
according to the provisions of clause (I); provided further that if a district's 
capital loan is not paid within 30 years because it elects to determine the 
amount of its levy according to the provisions of clause (2)(d), the liability 
of the district for the amount of the difference between the amount it levied 
under clause (2)(d) and the amount it would have levied under clause (I), 
and for interest on the amount of that difference, shall not be satisfied and 
discharged pursuant to section 124.43, subdivision 4. 

Sec. 4. Minnesota Statutes I 988, section I 24.43, subdivision I, is amended 
to read: 

Subdivision I. [REVIEW BY COMMISSIONER.] (a) The commissioner 
may, after review and a favorable recommendation by the state board of 
education, recommend to the legislature capital loans to school districts. 
Proceeds of the loans shall be used only for sites for school buildings and 
for acquiring, bettering, furnishing, or equipping school buildings under 
contracts to be entered into within I 2 months from and after the date on 
which each loan is granted. 

(b) Any school board that intends to submit an application for a capital 
loan shal1 submit a proposal to the commissioner for review and comment 
pursuant to section 12 I. I 5 by September I of any year, and the commis
sioner shall prepare a review and comment on the proposed facility, regard
less of the amount of the capital expenditure required to construct the 
facility. The state board shall not make a favorable recommendation on an 
application for a capital Joan for any facility unless: 

(I) the facility receives a positive review and comment pursuant to section 
121. 15; and 

(2) the state board determines that 

(A) the facilities are needed to replace facilities dangerous to the health 
and safety of pupils, or to provide for pupils for whom no adequate facilities 
exist; 

(B) the facilities could not be made available through dissolution and 
attachment of the district to another district or through pairing, interdistrict 
cooperation, or consolidation with another district, or through the purchase 
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or lease of facilities from existing institutions within the area. The pref
erence of the school district regarding reorganization shall not be a criterion 
used by the state board in determining whether the facilities could be made 
available through reorganization; 

(C) the facilities are comparable in size and quality to facilities recently 
constructed in other districts of similar enrollment; and 

(D) the district's need for the facilities is comparable to needs that com
parable districts are meeting through local bond issues. 

The state board may recommend that the loan be approved in a reduced 
amount in order to meet the foregoing criteria. If the state board recom
mends that a loan not be approved, the commissioner shall not recommend 
approval of the loan. If the state board recommends that the loan be approved 
in a reduced amount, the commissioner shall not recommend approval of 
a loan larger than that recommended by the state board. 

( c) As part of reviewing an application for a capital loan, the commis
sioner of education shall prepare estimated yearly repayments by the school 
district and the estimated amount of principal and interest that may be 
forgiven after the term of the loan. These estimates shall assume no growth 
in gross tax capacity over the term of the loan, sha11 assume a levy equal 
to -J.e ~ a gross tax capacity rate of 13 .08 percent times the adjusted 
gross tax capacity for taxes payable in 1990 or a net tax capacity rate of 
16.27 percent for taxes payable in 1991 and thereafter, and shall be pre
pared using a methodology approved by the commissioner of finance. The 
commissioner of education shall use a discount factor provided by the 
commissioner of finance in determining the present value of the estimated 
amount of interest and principal which may be forgiven after the term of 
the loan. 

(d) No loan shall be recommended for approval for any district exceeding 
an amount computed as follows; 

(I) The amount requested by the district under subdivision 2; 

(2) Plus the aggregate principal amount of general obligation bonds of 
the district outstanding on June 30 of the year following the year the 
application was received, not exceeding the limitation on net debt of the 
district in section 475 .53, subdivision 4, or ;!4 pe,ee,!¼ ef !l>e eEljus!eEI g,ess 
liH< ••~•ei!)', the following amount: 

(i) for the period October 1, 1988, to September 30, 1989, 197 percent 
of its adjusted gross tax capacity, 

(ii}for any 12-month period beginning October l of any year after 1988, 
245 percent of its adjusted net tax capacity as most recently determined, 
whichever is less; 

(3) Less the maximum net debt permissible for the district on December 
I of the year the application is received, under the limitation in section 
475.53, subdivision 4, or ;!4 pe,ee,!¼ ef !l>e --ecljus!eEI g,ess liH< 
ea1:3aeit)' aYailable a-t- #te f+ffie ef a1:3131ieation, the following amount: 

(i)for the period October 1, 1988, to September 30, 1989, 197 percent 
of its adjusted gross tax capacity, 

(ii)for any 12-month period beginning October l of any year after 1988, 
245 percent of its adjusted net tax capacity as most recently determined, 
whichever is less; and 
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(4) Less any amount by which the amount voted exceeds the total cost 
of the facilities for which the loan is granted. as estimated in accordance 
with subdivision 4, provided that the loan may be approved in an amount 
computed as provided in clauses (I) to (3), subject to subsequent reduction 
in accordance with this clause. 

Sec. 5. Minnesota Statutes 1988, section 124.82, subdivision 3, is amended 
to read: 

Subd. 3. [FACILITIES DOWN PAYMENT LEVY REFERENDUM.] A 
district may levy the tax capacity rate approved by a majority of the electors 
voting on the question to provide funds for a down payment for an approved 
project. The election must take place no more than five years before the 
estimated date of commencement of the project. The referendum must be 
held on a date set by the school board. A referendum for a project not 
receiving a positive review and comment by the commissioner under section 
121.15 must be approved by at least 60 percent of the voters at the election. 
The referendum may be called by the school board and may be held: 

(I) separately, before an election for the issuance of obligations for the 
project under chapter 475; or 

(2) in conjunction with an election for the issuance of obligations for the 
project under chapter 475; or 

(3) notwithstanding section 475. 59, as a conjunctive question authorizing 
both the down payment levy and the issuance of obligations for the project 
under chapter 475. Any obligations authorized for a project may be issued 
within five years of the date of the election. 

The ballot must provide a general description of the proposed project, 
state the estimated total cost of the project, state whether the project has 
received a positive or negative review and comment from the commissioner 
of education, state the maximum amount of the down payment levy tit ffiilk 
as a percentage of net tax capacity, state the amount that will be raised 
by that tax capacity rate in the first year it is to be levied, and state the 
maximum number of years that the levy authorization will apply. 

The ballot must contain a textual portion with the information required 
in this section and a question stating substantially the following: 

"Shall the down payment levy proposed by the board of ...... . 
School District No. . . . . . . . be approved?" 

If approved, the amount provided by the approved tax capacity rate applied 
to eael> ye&H g,ess the net tax capacity for the year preceding the year the 
levy is certified may be certified for the number of years approved. 

In the event a conjunctive question proposes to authorize both the down 
payment levy and the issuance of obligations for the project, appropriate lan
guage authorizing the issuance of obligations must also be included in the 
question. 

The district must notify the commissioner of education of the results of 
the referendum. 

Sec. 6. Minnesota Statutes 1988, section 134.33, subdivision I, is amended 
to read: 

Subdivision I. An establishment grant as described in section 134.32, 
subdivision 2, shall be made to any regional public library system for the 
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first two state fiscal years after a board of county commissioners has 
contracted to join that system and has agreed that the county will provide 
the levels of support for public library service specified in this section. In 
the first year of participation, the county shal I provide an amount of support 
equivalent to -,,. ffltH a gross tax capacity rate of .25 percent times the 
adjusted gross tax capacity for taxes payable in 1990, or a net tax capacity 
rate of .31 percent times the adjusted net tax capacity for taxes payable 
in 1991 and thereafter. of the taxable property of the county as determined 
by the commissioner of revenue for the second year preceding that calendar 
year or two-thirds of the per capita amount established under the provisions 
of section 134.34, subdivision I, whichever amount is less. In the second 
year of participation and in each year thereafter, the county shall provide 
an amount of support equivalenl to .-:-4, ffttH a gross tax capacity rate of .33 
percent times the adjusted gross tax capacity for taxes payable in 1990, 
or a net tax capacity rate of .41 percent times the adjusted net tax capacity 
for taxes payable in 1991 and thereafter. of the taxable property of the 
county as determined by the commissioner of revenue for the second year 
preceding that calendar year or the per capita amount established under the 
provisions of section 134.34, subdivision I, whichever is less. The mini
mum level of support shall be certified annually to the county by the 
department of education. In no event shall the department of education 
require any county to provide a higher level of support than the level of 
support specified in this section in order for a system to qualify for an 
establishment grant. This section shall not be construed to prohibit any 
county from providing a higher level of support for public libraries than 
the level of support specified in this section. 

Sec. 7. Minnesota Statutes 1988, section 134.34, subdivision I, is amended 
to read: 

Subdivision I. A regional I ibrary basic system support grant shall be 
made to any regional public library system where there are at least three 
participating counties and where each participating city and county, except 
in the first year of participation as provided in section 134.33, is providing 
for public library service support the lesser of (a) an amount equivalent to 
4 ffltH a gross tax capacity rate of .33 percent times the adjusted gross 
tax capacity for taxes payable in 1990 or a net tax capacity rate of .41 
percent times the adjusted net tax capacity for taxes payable in 199/ and 
thereafter of the taxable property of that city or county, as determined by 
the commissioner of revenue for the second year preceding that calendar 
year or (b) a per capita amount calculated under the provisions of this 
subdivision. The per capita amount is established for calendar year 1980 
as $3. In succeeding calendar years, the per capita amount shall be increased 
by a percentage equal to one-half of the percentage by which the total state 
adjusted gross tax capacity of property as determined by the commissioner 
of revenue for the second year preceding that calendar year increases over 
that total adjusted gross tax capacity for the third year preceding that 
calendar year. The minimum level of support shall be certified annually 
to the participating cities and counties by the department of education. A 
city which is a part of a regional public library system shall not be required 
to provide this level of support if the property of that city is already taxable 
by the county for the support of that regional public library system. In no 
event shall the department of education require any city or county to provide 
a higher level of support than the level of support specified in this section 
in order for a system to qualify for a regional library basic system support 
grant. This section shall not be construed to prohibit a city or county from 
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providing a higher level of support for public libraries than the level of 
support specified in this section. 

Sec. 8. Minnesota Statutes 1988, section 1360.27, subdivision I, is 
amended to read: 

Subdivision I. [LEVIES FOR CERTAIN PROGRAMS.] Each year the 
joint school board may cerlify to each participating school district lax levies 
that shall not in any year exceed .,t, ffiills "" eaelt <lellaF ef a gross tax 
capacity rate of .50 percent times the adjusted gross lax capacity for taxes 
payable in 1990 or a net tax capacity rate of .62 percent times the adjusted 
net tax capacity for taxes payable in 1991 and thereafter for special edu
cation and .1 ffiills <!ft eaelt <lellaF ef a gross tax capacity rate of .60 percent 
times the adjusted gross tax capacity for taxes payable in 1990 or a net 
tax capacity rate of .74 percent times the adjusted net tax capacity for 
taxes payable in 1991 and thereafter for expenses for secondary vocational 
education. Each participating school district shall include these tax levies 
in the next tax roll wllieh it shall eeftify certifies to the county auditor or 
auditors, and shall remit the collections of Sllek the levies to the board 
~•0111r!Iy when received. These levies shall not be included in computing 
the limitations upon the levy of any participating district. The board may, 
any time after these levies have been certified to the participating school 
districts, issue and sell certificates of indebtedness in anticipation of the 
collection of Sllek the levies, 1'11½ in aggregate amounts Sllek as that will 
not exceed the portion of the levies which is then not collected and not 
delinquent. 

Sec. 9. Minnesota Statutes 1988, section 1360.74, subdivision 2, is 
amended to read: 

Subd. 2. [TAX LEVY.] Each year the intermediate school board may 
certify to each county auditor of each county in which sai<I the intermediate 
school district shall lte lies, as a single taxing district, tax levies that shall 
not in any year exceed .,t, ffiills <!ft eaelt <lellaF ef a gross tax capacity rate 
of .50 percent times the adjusted gross tax capacity for taxes payable in 
1990 or a net tax capacity rate of .62 percent times the adjusted net tax 
capacity for taxes payable in 1991 and thereafter for expenses for special 
education and .+ fltiHs <!ft eaelt <lellaF ef a gross tax capacity rate of .60 
percent times the adjusted gross tax capacity for taxes payable in 1990 or 
a net tax capacity rate of. 74 percent times the adjusted net tax capacity 
for taxes payable in 1991 and thereafter for expenses for secondary voca
tional education. Sai-e The annual tax levies shall be certified pursuant to 
section 275.07. Upon Sllek certification the county auditor er aHdileFs 8ft<J 
etheF •rr•erriale e0l>Bly effieials shall levy and collect Sllek the levies and 
remit the proceeds ef e0llee1i0R tfteFeef to the intermediate school district 
as in the case with independent school districts. Stiel½ The levies shall not 
be included in computing the limitations upon the levy of any of the 
participating districts. 

Sec. IO. Minnesota Statutes I 988, section I 360.87, subdivision I, is 
amended to read: 

Subdivision I. [LEVIES FOR CERTAIN PROGRAMS.] Each year the 
joint school board may certify to each participating school district tax levies 
that shall not iR ftf1Y ~ exceed .,t, fltiHs "" eaelt <lellaF ef a gross tax 
capacity rate of .50 percent times the adjusted gross tax capacity for taxes 
payable in 1990 or a net tax capacity rate of .62 percent times the adjusted 
net tax capacity for taxes payable in 1991 and thereafter for expenses for 
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special education and .;:; fftiHs ea eaeh <iella, ef a gross tax capacity rate 
of .60 percent times the adjusted gross tax capacity for taxes payable in 
/990 or a net tax capacity rate of. 74 percent times the adjusted net tax 
capacity for taxes payable in /99/ and thereafter for expenses for sec
ondary vocational education. Each participating school district shall include 
these tax levies in the next tax roll wI,ie1, it shall ~ certifies to the 
county auditor "' auailars and shall remit the collections of these levies 
to the board promptly when received. These levies shall not be included 
in computing the limitations upon the levy of any participating district. 
The board may, any time after these levies have been certified to the 
participating school districts, issue and sell certificates of indebtedness in 
anticipation of the collection of levies, but in aggregate amounts that will 
not exceed the portion of the levies which is then not collected and not 
delinquent. 

Sec. 11. Minnesota Statutes 1988, section 273.1102, subdivision 3, is 
amended to read: 

Subd. 3. (1988 ADJUSTMENT.] l'ef School aistriets district levy lim
itations or authorities expressed in terms of mills and adjusted assessed 
value, t-heif ~ liffiiteHees in any special law that is not codified in 
Minnesota Statutes shall be converted by the department of education to 
-'-'-equalized gross tax capacity rates.,:.:. for taxes payable in /989 and /990 
and equalized net tax capacity rates for taxes payable in /99/ and there
after. For purposes of this calculation, the I 987 adjusted assessed values 
of the district shall be converted to "adjusted gross tax capacities" by 
multiplying the equalized market values by class of property by the gross 
tax capacity rates provided in section 273. 13. Each county assessor and 
the city assessors of Minneapolis, Duluth, and St. Cloud shall furnish the 
commissioner of revenue the 1987 market value for taxes payable in 1988 
for any new classes of property established in this article. The commissioner 
shall use those values. and estimate values where needed. in developing 
the 1987 tax capacity for each school district under this section. The require
ments of section 124.2131, subdivisions I, paragraph (c), and 2 and 3, 
shall remain in effect. 

Sec. 12. Minnesota Statutes 1988, section 275.011, subdivision I, is 
amended to read: 

Subdivision I. The property tax levied for any purpose under a special 
law that is not codified in Minnesota Statutes or a city charter provision, 
and that is subject to a mill rate limitation imposed by slatute"' the special 
law, excluding levies subject to mill rate limitations that use adjusted assessed 
values determined by the commissioner of revenue under section 124. 2131, 
must not exceed the following amount for the years specified: 

(a) for taxes payable in 1988, the product of the applicable mill rate 
limitation imposed by statute or special law multiplied by the total assessed 
valuation of all taxable property subject to the tax as adjusted by the 
provisions of Minnesota Statutes 1986, sections 272.64: 273.13, subdi
vision 7a; and 275.49; 

(b) for taxes payable in 1989, the product of (I) the property tax levy 
limitation for the taxes payable year 1988 determined under clause (a) 
multiplied by (2) an index for market valuation changes equal to the assess
ment year 1988 total market valuation of all taxable property subject to 
the tax divided by the assessment year I 987 total market valuation of all 
taxable property subject to the tax; and 
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( c) for taxes payable in I 990 and subsequent years, the product of (I) 
the property tax levy limitation for the previous year determined pursuant 
to this subdivision multiplied by (2) an index for market valuation changes 
equal to the total market valuation of all taxable property subject to the 
tax for the current assessment year divided by the total market valuation 
of all taxable property subject to the tax for the previous assessment year. 

For the purpose of determining the property tax levy limitation for the 
taxes payable year 1988 and subsequent years under this subdivision, "total 
market valuation" means the total market valuation of all taxable property 
subject to the tax without valuation adjustments for fiscal disparities (chap
ter473F), tax increment financing (sections 469.174 to 469.179), and high 
voltage transmission lines (section 273 .425). 

Sec. 13. Minnesota Statutes 1988, section 275.125, subdivision 6e, is 
amended to read: 

Subd. 6e. [DESEGREGATION LEVY, I Each year, independent school 
district No. 625, St. Paul, may levy an amount not to exceed &Re ffiiH a 
gross tax capacity rate of .80 percent times the adjusted gross tax capacity 
of the district for taxes payable in 1990 or a net tax capacity rate of I .0 
percent times the adjusted net tax capacity of the district/or taxes payable 
in I 99 I and thereafter. Notwithstanding section 121. 904, the entire amount 
of this levy shall be recognized as revenue for the fiscal year in which the 
levy is certified. This levy shall not be considered in computing the aid 
reduction under section 124.155. 

Sec. 14. Minnesota Statutes 1988, section 275.125, subdivision 6h, is 
amended to read: 

Subd. 6h. [MINNEAPOLIS HEALTH INSURANCE SUBSIDY LEVY.] 
Each year special school district No. I, Minneapolis, may make an addi
tional levy not to exceed the amount raised by .,..f. fRi-11 a gross tax capacity 
rate of .09 percent times the adjusted gross tax capacity for taxes payable 
in 1990 or a net tax capacity rate of .I I percent times the adjusted net 
tax capacity for taxes payable in 1991 and thereafter of the property in 
the district for the preceding year. lfi additieR, ift .f-98+ a.e dislfiel ffi8Y 
~aft am aunt fteHe~tfl€ ame1:1nt raisetlef-:-4-m+H tflfteS #le aajttsted 
grass ~ ea13oeity af the flFSfJeFt)' ffi tfte dislfiel fef the 13reeeding yeM fef 
lteftkh. inst:1Fanee s1:18si8ies ~#seal~ -t-988-:- The proceeds may be used 
only to subsidize health insurance costs for eligible teachers as provided in 
this section. 

"Eligible teacher" means a retired teacher who was a basic member of 
the Minneapolis teachers retirement fund association, who retired before 
May I, I 974, and who is not eligible to receive the hospital insurance 
benefits of the federal Medicare program of the Social Security Act without 
payment of a monthly premium. The district shall notify eligible teachers 
that a subsidy is available. An eligible teacher may submit to the school 
district a copy of receipts for health insurance premiums paid during the 
previous 12-month period. The school district shall disburse the health 
insurance premium subsidy to each eligible teacher in a timely and efficient 
manner. An eligible teacher may receive a subsidy up to an amount equal 
to the lesser of 90 percent of the cost of the eligible teacher's health insur, 
ance or up to 90 percent of the cost of the number two qualified plan of 
health coverage for individual policies made available by the Minnesota 
comprehensive health association under chapter 62E. 
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If funds remaining from the previous year's health insurance subsidy 
levy. minus the previous year's required subsidy amount, are sufficient to 
pay the estimated current year subsidy, the levy must be discontinued until 
the remaining funds are estimated by the school board to be insufficient 
to pay the subsidy. 

Sec. 15. Minnesota Statutes 1988, section 275.125, subdivision 6i, is 
amended to read: 

Subd. 6i. [RULE COMPLIANCE LEVY.] Each year a district that is 
required to implement a plan according to the requirements of Minnesota 
Rules, parts 3535.0200 to 3535.2200, may levy an amount not to exceed 
ei,e ftlill a gross tax capacity rate of .80 percent times the adjusted gross 
tax capacity of the district for taxes payable in 1990 or a net tax capacity 
rate of 1.0 percent times the adjusted net tax capacity of the district for 
taxes payable in /99/ and thereafter. Independent school district No. 625, 
St. Paul, may levy according to this subdivision and subdivision 6e. Not
withstanding section 121. 904, the entire amount of this levy shall be rec
ognized as revenue for the fiscal year in which the levy is certified. This 
levy shall not be considered in computing the aid reduction under section 
124.155. 

Sec. 16. Minnesota Statutes 1988, section 275.125, subdivision 8b, is 
amended to read: 

Subd. 8b. [EARLY CHILDHOOD FAMILY EDUCATION LEVY.] A dis
trict may levy for its early childhood family education program. The amount 
levied shall not exceed the lesser of: 

(a) ~ ftlill a gross tax capacity rate of .4 percent times the adjusted 
gross tax capacity for taxes payable in /990 or a net tax capacity rate of 
.49 percent times the adjusted net tax capacity for taxes payable in /99/ 
and thereafter of the district for the year preceding the year the levy is 
certified, or 

(b) the maximum revenue as defined in section 124.2711, subdivision 
I, for the school year for which the levy is attributable. 

Sec. 17. Minnesota Statutes 1988, section 275.125, subdivision 9, is 
amended to read: 

Subd. 9. [LEVY REDUCTIONS: TACONITE.] (I) Reductions in levies 
pursuant to subdivision 10, and section 273.138, shall be made prior to 
the reductions in clause (2). 

(2) Notwithstanding any other law to the contrary, districts which received 
payments pursuant to sections 298.018; 298.23 to 298.28, except an amount 
distributed under section 298.28, subdivision 4, paragraph (c), clause (ii); 
298.34 to 298.39; 298.391 to 298.396; 298.405; and any law imposing a 
tax upon severed mineral values, or recognized revenue pursuant to section 
477 A.15; shall not include a portion of these aids in their permissible levies 
pursuant to those sections, but instead shall reduce the permissible levies 
authorized by this section and chapters 124 and 124A by the greater of the 
following: 

(a) an amount equal to 50 percent of the total dollar amount of the 
payments received pursuant to those sections or revenue recognized pur
suant to section 477A. 15 in the previous fiscal year; or 

(b) an amount equal to the total dollar amount of the payments received 
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pursuant to those sections or revenue recognized pursuant to section 477A.15 
in the previous fiscal year less the product of the same dollar amount of 
payments or revenue times the ratio of the maximum levy allowed the 
district under Minnesota Statutes 1986, sections 124A.03, subdivision 2, 
124A.06, subdivision 3a, l 24A.08, subdivision 3a, I 24A. IO, subdivision 
3a, 124A. l 2, subdivision 3a, and l 24A.14, subdivision 5a, to the total 
levy allowed the district under this section and Minnesota Statutes 1986, 
sections 124A.03, 124A.06, subdivision 3a, 124A.08, subdivision 3a, 
124A. IO, subdivision 3a, 124A.12, subdivision 3a, 124A. 14, subdivision 
5a, and 124A.20, subdivision 2, for levies certified in 1986. 

(3) No reduction pursuant lo this subdivision shall reduce the levy made 
by the district pursuant to section 124A.23, to an amount less than the 
amount raised by a levy of~ ffttHs a gross tax capacity rate of 10.22 
percent times the adjusted gross tax capacity for taxes payable in /990, 
or a net tax capacity rate of 12 .71 percent times the adjusted net tax 
capacity for taxes payable in 1991 and thereafter, of that district for the 
preceding year as determined by the commissioner. The amount of any 
increased levy authorized by referendum pursuant to section 124A.03, 
subdivision 2, shall not be reduced pursuant to this subdivision. The amount 
of any levy authorized by subdivision 4, to make payments for bonds issued 
and for interest thereon, shall not be reduced pursuant to this subdivision. 

( 4) Before computing the reduction pursuant lo this subdivision of the 
capital expenditure levy authorized by section 124.244, subdivision 2, and 
subdivisions I le, 12, and 12a, and the community education levy autho
rized by subdivisions 8 and 8b, the commissioner shall ascertain from each 
affected school district the amount it proposes lo levy for capital expen
ditures pursuant to section 124.244, subdivision 2, and subdivisions I le, 
12, and 12a, and for community education pursuant to subdivisions 8 and 
8b. The reduction of the capital expenditure levy and the community edu
cation levy shall be computed on the basis of the amount so ascertained. 

(5) Notwithstanding any law to the contrary, any amounts received by 
districts in any fiscal year pursuant to sections 298.018; 298.23 to 298.28; 
298.34 to 298.39; 298.391 to 298.396; 298.405; or any law imposing a 
tax on severed mineral values; and not deducted from general education 
aid pursuant to section 124A.035, subdivision 5, clause (2), and not applied 
to reduce levies pursuant to this subdivision shall be paid by the district 
to the St. Louis county auditor in the following amount by March 15 of 
each year, the amount required to be subtracted from the previous fiscal 
year's general education aid pursuant to section 124A.035, subdivision 5, 
which is in excess of the general education aid earned for that fiscal year. 
The county auditor shall deposit any amounts received pursuant to this 
clause in the St. Louis county treasury for purposes of paying the taconite 
homestead credit as provided in section 273. I 35. 

Sec. 18. Minnesota Statutes 1988, section 275.125, subdivision 9a, is 
amended to read: 

Subd. 9a. [STATUTORY OPERATING DEBT LEVY.] (I) In -1-9+8 ai½!I 
each year ll1e,eafle, in which so required by this subdivision, a district 
shall make an additional levy lo eliminate its statutory operating debt, 
determined as of June 30, I 977 and certified and adjusted by the com
missioner. This levy shall not be made in more than 20 successive years 
and each year before it is made, it must be approved by the commissioner 
and the approval shall specify its amount. This levy shall ttt eaelt yea, be 
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an amount which is equal to the amount raised by a levy of H ffiills a 
gross tax capacity rate of 1.20 percent times the adjusted gross tax capacity 
of the district for the preceding year for taxes payable in /990 or a net 
tax capacity rate of 1.49 percent times the adjusted net tax capacity of 
the district for the preceding year for taxes payable in /99/ and thereafter; 
provided that in the last year in which the district is required to make this 
levy, it shall levy an amount not to exceed the amount raised by a levy of 
H mH-1-s a gross tax capacity rate of 1 .20 percent times the adjusted gross 
tax capacity of the districtfor the preceding year for taxes payable in 1990 
or a net tax capacity rate of 1.49 percent times the adjusted net tax capacity 
of the district for the preceding year for taxes payable in /99/ and there
after. When the sum of the cumulative levies made pursuant to this sub
division and transfers made according to section 121.912, subdivision 4 
equals an amount equal to the statutory operating debt of the district, the 
levy shal I be discontinued. 

(2) The district shall establish a special account in the general fund 
which shall be designated "appropriated fund balance reserve account for 
purposes of reducing statutory operating debt" on its books and records. 
This account shall reflect the levy authorized pursuant to this subdivision. 
The proceeds of this levy shall be used only for cash flow requirements 
and shall not be used to supplement district revenues or income for the 
purposes of increasing the district's expenditures or budgets. 

(3) Any district which is required to levy pursuant to this subdivision 
shall certify the maximum levy allowable under section 124A.23, subdi
vision 2 in that same year. 

(4) Each district shall make permanent fund balance transfers so that the 
total statutory operating debt of the district is reflected in the general fund 
as of June 30, 1977. 

Sec. 19. Minnesota Statutes 1988, section 275.125, subdivision 9b, is 
amended to read: 

Subd. 9b. [OPERATING DEBT LEVY.] (I) Each year, a district may 
make an additional levy to eliminate a deficit in the net unappropriated 
operating funds of the district, determined as of June 30, 1983, and certified 
and adjusted by the commissioner. This levy may in each year be an amount 
not to exceed the amount raised by a levy of H ffiills a gross tax capacity 
rate of 1.20 percent times the adjusted gross tax capacity for taxes payable 
in 1990 or a net tax capacity rate of 1.49 percent times the adjusted net 
tax capacity for taxes payable in /99/ and thereafter of the district for the 
preceding year as determined by the commissioner. However, the total 
amount of this levy for all years it is made shall not exceed the lesser of 
(a) the amount of the deficit in the net unappropriated operating funds of 
the district as of June 30, 1983, or (b) the amount of the aid reduction, 
according to Laws 1981, Third Special Session chapter 2, article 2, section 
2, but excluding clauses (I), (m), (n), (o), and (p), and Laws 1982, Third 
Special Session chapter I, article 3, section 6, to the district in fiscal year 
1983. When the cumulative levies made pursuant to this subdivision equal 
the total amount permitted by this subdivision, the levy shall be discontinued. 

(2) The proceeds of this levy shall be used only for cash flow require
ments and shall not be used to supplement district revenues or income for 
the purposes of increasing the district's expenditures or budgets. 

(3) Any district that levies pursuant to this subdivision shall certify the 
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maximum levy allowable under section 124A,23, subdivisions 2 and 2a, 
in that same year. 

Sec, 20. Minnesota Statutes 1988, section 275.125, subdivision 9c, is 
amended to read: 

Subd. 9c, [ 1985 OPERATING DEBT LEVY] (I) Each year, a district 
may levy to eliminate a deficit in the net unappropriated balance in the 
general fund of the district, determined as of June 30, 1985, and certified 
and adjusted by the commissioner. Each year this levy may be an amount 
not to exceed the amount raised by a levy of H ffiill,; a gross tax capacity 
rate of 1 .20 percent times the adjusted gross tax capacity for taxes payable 
in 1990 or a net tax capacity rate of 1 .49 percent times the adjusted net 
tax capacity for taxes payable in 1991 and thereafter of the district for the 
preceding year, However, the total amount of this levy for all years it is 
made shall not exceed the amount of the deficit in the net unappropriated 
balance in the general fund of the district as of June 30, 1985, When the 
cumulative levies made pursuant to this subdivision equal the total amount 
permitted by this subdivision, the levy shall be discontinued. 

(2) A district, if eligible, may levy under this subdivision or subdivision 
9b but not both. 

(3) The proceeds of this levy shall be used only for cash flow require
ments and shall not be used to supplement district revenues or income for 
the purposes of increasing the district's expenditures or budgets. 

(4) Any district that levies pursuant to this subdivision shall certify the 
maximum levy allowable under section I 24A, 23, subdivision 2 in that same 
year. 

Sec, 21. Minnesota Statutes 1988, section 275.125, subdivision 14a, is 
amended to read: 

Subd, 14a. [LEVY FOR LOCAL SHARE OF TECHNICAL INSTITUTE 
CONSTRUCTION.] (a) The definitions in section !36C.02 apply to this 
subdivision. 

(b) A district maintaining a technical institute may levy for its local share 
of the cost of construction of facilities for the technical institute as provided 
in this subdivision. 

(c) The construction must be authorized by a specific legislative act 
pursuant to section 136C.07, subdivision 5, after January I, 1980, The 
specific legislative act must require that part of the cost of construction 
for post-secondary vocational purposes shall be financed by the state and 
that part of the cost of construction for post-secondary vocational purposes 
shall be financed by the school district operating the technical institute. 

( d) The district may levy an amount equal to the local share of the cost 
of construction for post-secondary vocational purposes, minus the amount 
of any unappropriated net balance in the district's post-secondary vocational 
technical building construction fund, A district may levy the total amount 
authorized by this subdivision in one year, or a proportionate amount of 
the total authorized amount each year for up to three successive years. 

(e) By the July I before a district certifies the first levy pursuant to this 
subdivision for the local share of any construction project, at least three 
weeks published notice of the proposed levy shall be given in the legal 
newspaper with the largest circulation in the district. The notice shall state 
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the purpose of the proposed levy, the duration of the proposed levy and 
the amount of the proposed levy in dollars and mil-ls in terms of the tax 
capacity rate. Upon petition within 20 days after the notice of the greater 
of (a) 50 voters, or (b) 15 percent of the number of voters who voted in 
the district at the most recent regular school board election, the board shall 
call a referendum on the proposed levy. The referendum shall be held on 
a date set by the school board, but no later than the August 20 before the 
levy is certified. The question on the ballot shall state the amount of the 
proposed levy in ffiills 6ft tfte Elis~Fiet's a8jHs~eEJ gf05-S HHt eapaeit) terms 
of the tax capacity rate and in dollars in the first year of the proposed levy. 

(f) For the purposes of this subdivision, "construction" includes the 
acquisition and betterment of land, buildings and capital improvements for 
technical institutes. 

(g) A district may not levy for the cost of a construction project pursuant 
to this subdivision if it issues any bonds to finance any costs of the project. 

Sec. 22. Laws 1965, chapter 705, as amended by Laws 1975, chapter 
261, section 4, and Laws 1980, chapter 609, article 6, section 37, is 
amended to read: 

Sec. 6. The school board, for the purpose of providing moneys for the 
payment of its severance pay obligations under a plan approved by resolution 
of the district, in addition to all other powers possessed by the school 
district and in addition to and in excess of any existing limitation upon the 
amount it is otherwise authorized by law to levy as taxes, is authorized to 
levy taxes annually not exceeding in any one year an amount equal to twe 
~ ef ei,e ffifft "f'0" e&el! <ielttH' ef !l;e assessed valua!iea ll>efeef a 
gross tax capacity rate of .17 percent for taxes payable in 1990. or a net 
tax capacity rate of .21 percent for taxes payable in 1991 and thereafter, 
upon all taxable property within the school district which taxes as levied 
shall be spread upon the tax rolls, and all corrections thereof shall be held 
by the school district, and allocated therefor to be disbursed and expended 
by the school district in payment of any public school severance pay obli
gations and for no other purpose. Disbursements and expenditures previ
ously authorized on behalf of the school district for payment of severance 
pay obligations shall not be deemed to constitute any part of the cost of 
the operation and maintenance of the school district within the meaning 
of any statutory limitation of any school district expenditures. 

The amount of such severance pay allowable or to become payable in 
respect of any such employment or to any such employee shall not exceed 
the amount permitted by Minnesota Statutes, Section 465. 72. 

Sec. 23. Laws 1976, chapter 20, section 4, is amended to read: 

Sec. 4. [EXCESS LEVY.] In addition to all other levies permitted by 
law, in 1976 and each year thereafter, Independent School District No. 625 
shall make an additional levy to eliminate its statutory operating debt for 
the school year ending June 30, 1976 as certified by the legislative auditor 
pursuant to section 3. Each year the commissioner of education shall certify 
to the county auditor and Independent School District No. 625 the correct 
amount of this levy. This levy shall in each year be an amount which is 
equal to the amount raised by a levy of H ffifftS a gross tax capacity rate 
of 1 .20 percent times the adjusted essesse0 valuaHaR gross tax capacity 
for taxes payable in 1990 or a net tax capacity rate of I .49 percent times 
the adjusted net tax capacity for taxes payable in 1991 and thereafter of 
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the district for the preceding year as determined by the equalization aid 
review committee, less any amount necessary for the payment of principal 
and interest on bonds sold pursuant to section 1. When the cumulative 
receipts from the levies made pursuant to this section and the earnings in 
the reserve account established under section 5 equal an amount equal to 
the statutory operating debt, the levy shall be discontinued. 

Sec. 24. Laws 1988, chapter 7 I 9, article 5, section 84, is amended to 
read: 

Sec. 84. [INSTRUCTION TO REVISOR.] 

The revisor of statutes shall change the words "assessed value" or "assessed 
valuation" wherever they appear in Minnesota Statutes to "gross tax capac
ity" in Minnesota Statutes 1988 and "net tax capacity" in Minnesota Stat
utes 1989 Supplement and subsequent editions of the statutes except section 
275.01 I, and except in sections of Minnesota Statutes amended in this act. 
The reviser of statutes shall change the words "mill rate" wherever they 
appear in Minnesota Statutes to "tax capacity rate" in Minnesota Statutes 
1988 and subsequent editions of the statutes except section 275.01 I. 

Sec. 25. [EFFECTIVE DATE.] 

Sections 1 to 24 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to education; modifying certain aids for school 
districts; modifying certain levies for school districts; providing revenue 
to assure pupil mastery of certain subjects; expanding health and devel
opmental screening; modifying certain provisions concerning capital facil
ities; modifying regional management information centers; providing money 
for libraries, department of education, Faribault academies, center for arts 
education, and other state, regional, and school district functions; providing 
procedures and revenue for school districts to cooperate and combine; 
clarifying and adding duties relating to state determined goals for pupils; 
appropriating money; amending Minnesota Statutes 1988, sections 120.17, 
subdivisions 3, 3b, and 11 a; I 21.11, subdivisions 7, I 4, and by adding a 
subdivision; 121.612; 121.88, subdivisions 8, 9, and 10; 121.882, sub
division 4; 121. 904, subdivision 4a, and by adding a subdivision; 121. 912, 
subdivision I, and by adding a subdivision; 121. 931, subdivisions 3, 4, 
and 7; 121.934, subdivision 2; 121.935, subdivisions 5 and 6; 121.936, 
subdivisions I, 4a, and by adding a subdivision; 122.41; 122.43, subdi
vision 1; 122.541; 122.91, subdivision 3; 123.36, subdivisions I and 13; 
123.39, by adding a subdivision; 123.58, subdivision 4; 124.155, subdi
visions I and 2; 124. I 9, by adding a subdivision; I 24. I 95, subdivision 8; 
124.2131, subdivision I; 124.217, subdivision I; 124.223; 124.225, sub
divisions 1 and 7b; 124.243, subdivisions 2 and 3; 124.244, subdivisions 
I and 2; 124.245, subdivision 3b; 124.252, subdivision 3; 124.26, sub
divisions le, 7, and by adding a subdivision; 124.271, subdivision 4; 
124.2721, subdivisions 2, 3, and by adding a subdivision; 124.273, sub
divisions 4 and 5; 124.32, subdivision lb; 124.38, subdivision 7; 124.43, 
subdivision I; 124.494, subdivision 2; 124.574, subdivisions 2b and 5; 
124.575, subdivisions 2, 3, and by adding a subdivision; 124.82, subdi
vision 3; 124.83, subdivisions 3, 4, and 6; 124A.03, subdivision 2; 124A.22, 
subdivisions 2, 5, 9, and by adding a subdivision; 124A.23, subdivision 
I; !24A.26, subdivision I; l 24A.28, subdivision I; 125.12, subdivision 
8; 125.17, subdivision 4; 126.151, subdivision 2; 126.22, subdivision 3; 
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126.23; 126.56, subdivision 4, and by adding a subdivision; 126.661, by 
adding a subdivision; 126.663, subdivisions 2 and 3; 126.666, subdivision 
4; 126.67, subdivision 5; 129.121, by adding a subdivision; 129B.41; 
129B.42; 129B.44; 129B.45; 129B.46; l 29C. IO; 134.31, by adding a sub
division; 134.33, subdivision I; 134.34, subdivisions I and 2; 136D.22, 
subdivision l; 136D.27, subdivision I; 136D.72, subdivision l; 136D.74, 
subdivision 2; 136D.82, subdivision I; 136D.87, subdivision!; 141.25, 
subdivision 8; 141.26, subdivision 5; 171.29, subdivision 2; 273.1102, 
subdivision 3; 273.1398, subdivision 6; 275.011, subdivision l; 275.125, 
subdivisions 5, 5c, 6e, 6h, 6i, 8b, 8e, 9, 9a, 9b, 9c, l ld, and 14a; 275. 14; 
297A.25, subdivision II; 422A.101, subdivision 2; 465.71; Laws 1959, 
chapter 462, section 3, subdivision 10, as amended; Laws 1965, chapter 
705, as amended; Laws 1976, chapter 20, section 4; Laws 1984, chapter 
463, article 6, section 15, subdivision I, as amended; Laws 1988, chapters 
718, article 7, section 61, subdivisions 1, 6, and 7; and 719, article 5, 
section 84; proposing coding for new law in Minnesota Statutes, chapters 
121; 122; 123; 124; 129B; repealing Minnesota Statutes 1988, sections 
120.05, subdivision I; 120.13; 120. 15; 120. 16; 120.77; 121.09; 121.11; 
121.12; 121.151; 121.19; 121.35, subdivision 5; 121.49, subdivision I; 
121.496, subdivision I; 121.83; 121.84; 121.843; 121.844; 121.845; 121.85; 
121. 86; 121.882, subdivisions 6 and I 0; 121. 902, subdivision 2; 121. 9121, 
subdivision 6; 121.914, subdivisions 9 and 10; 122.86; 122.87; 122.88; 
122.96; 123.3511; 123.3512; 123.581, subdivisions I and 6; 123.60; 123.601; 
123.68; 123.701; 123.702; 123.703; 123.704; 123.705; 124.12, subdivi
sion l; 124.2138, subdivisions 3 and 4; 124.243, subdivision 4; 124.271, 
subdivisions 2b, 3, 4, and 7; 124.496; 124.573, subdivision 2; 124A.27, 
subdivision 7; 125.02; 125.231; 125.241, subdivision 3; 125.60, subdi
vision 7; 126.02; 126.025; 126.03; 126.05; 126.07; 126.10; 126.11; 126.39, 
subdivision 11; 126.52, subdivision 11; 126. 70, subdivision 3; 126. 80; 
126.81; 127.08; 129B.48; 129B.71; 129B.72; 129B.73; 275.125, subdi
vision 8; and 275 .128; and Laws 1988, chapter 718, article 5, section 4." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on the first Knaak amendment to S.E No. 1480. 

There were yeas 7 and nays 14, as follows: 

Those who voted in the affirmative were: 

Messrs. Decker, Knaak, Knutson, Larson, Mehrkens, Ms. Olson and Mr. 
Ramstad. 

Those who voted in the negative were: 

Messrs. Beckman; Dahl; DeCramer; Frederickson, D.J.; Hughes; Langseth; 
Morse; Pehler; Ms. Peterson, D.C.; Messrs. Peterson, R. W.; Pogemiller; 
Ms. Reichgott and Mr. Stumpf. 

The amendment was not adopted. 

Mr. Mehrkens withdrew his amendment, after the following action: 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on the first portion of the Mehrkens amendment, as amended, to S.E 
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Messrs. Dahl, Decker, Knaak, Larson, Mehrkens, Ms. Olson and Mr. 
Ramstad. 

Those who voted in the negative were: 

Messrs. Beckman; DeCramer; Dicklich; Frederickson. D.J.; Langseth; 
Morse; Pehler; Ms. Peterson, D.C.; Messrs. Peterson, R.W.; Pogemiller; 
Ms. Reichgott and Mr. Stumpf. 

The first portion of the Mehrkens amendment, as amended, was not 
adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on the second portion of the Mehrkens amendment to S.E No. 1480. 

There were yeas 7 and nays 13, as follows: 

Those who voted in the affirmative were: 

Messrs. Beckman, Decker, Knaak, Larson, Mehrkens, Ms. Olson and 
Mr. Ramstad. 

Those who voted in the negative were: 

Messrs. Dahl; DeCramer; Dicklich; Frederickson, D.J.; Hughes; Langseth; 
Morse; Pehler; Ms. Peterson, D.C.; Messrs. Peterson, R.W.; Pogemiller; 
Ms. Reichgott and Mr. Stumpf. 

The second portion of the Mehrkens amendment was not adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on the Knutson amendment to S. E No. 1480. 

There were yeas 11 and nays IO, as follows: 

Those who voted in the affirmative were: 

Messrs. Beckman. Dahl, Decker. Hughes. Knaak, Knutson, Larson, 
Mehrkens, Ms. Olson, Mr. Ramstad, and Ms. Reichgott. 

Those who voted in the negative were: 

Messrs. DeCramer; Dicklich; Frederickson, D.J.; Langseth; Morse; Pehler; 
Ms. Peterson, D.C.; Messrs. Peterson, R.W; Pogemiller and Stump[ 

The amendment was adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1016 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1016 1266 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1016 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1016 and 
insert the language after the enacting clause of S.F. No. 1266, the first 
engrossment; further, delete the title of H.F. No. 1016 and insert the title 
of S.F. No. 1266, the first engrossment. 

And when so amended H.F. No. 1016 will be identical to S.F. No. 1266, 
and further recommends that H.F No. 1016 be given its second reading 
and substituted for S. F No. 1266. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 333 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S. F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

333 124 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 333 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 333 and 
insert the language after the enacting clause of S.F. No. 124, the second 
engrossment; further, delete the title of H.F. No. 333 and insert the title of 
S.F. No. 124, the second engrossment. 

And when so amended H.F. No. 333 will be identical to S.F. No. 124, 
and further recommends that H.F No. 333 be given its second reading and 
substituted for S.F. No. 124, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 1150 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1150 974 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 1150 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 1150 and 
insert the language after the enacting clause of S.E No. 974, the first 
engrossment; further, delete the title of H.E No. 1150 and insert the title 
of S.E No. 974, the first engrossment. 

And when so amended H.E No. 1150 will be identical to S.E No. 974, 
and further recommends that H.E No. 1150 be given its second reading 
and substituted for S.E No. 974, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 139, 736, 232, 852 and 473 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.E Nos. 1016, 333 and 1150 were read the second time. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Taylor introduced-

S.E No. I 6 I 5: A bill for an act relating to education; appropriating money 
for track improvements at Mankato State University. 

Referred to the Committee on Finance. 

Messrs. Belanger and McGowan introduced-

S.E No. 1616: A bill for an act relating to commerce; requiring persons 
selling wire and cable to provide identification and sign a receipt: amending 
Minnesota Statutes I 988, section 325E.21, subdivision I. 

Referred to the Committee on Commerce. 
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Mr. Frank introduced-

S.F. No. 1617: A bill for an act relating to human services; requiring a 
study on methods of providing state assistance for persons with high out
of-pocket expenses for certain prescription drugs; appropriating money. 

Referred to the Committee on Health and Human Services. 

Mr. Merriam, for the Committee on Finance, introduced-

S.F. No. 1618: A bill for an act relating to the organization and operation 
of state government; appropriating money for the department of transpor
tation and other agencies with certain conditions; providing for regulation 
of certain activities and practices; requiring studies and reports; fixing and 
limiting fees; amending Minnesota Statutes 1988, sections I 2.14; 41 A.09; 
43A.08, subdivision I; 237.30; 341. IO; and 473.386, subdivision 4; pro
posing coding for new law in Minnesota Statutes, chapter 299C. 

Under the rules of the Senate, laid over one day. 

MOTIONS AND RESOLUTIONS · CONTINUED 
Mr. Waldorf moved that S. F. No. I 26 I, No. 62 on General Orders, be 

stricken and returned to its author. The motion prevailed. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 11:45 a.m., 

Wednesday, May 3, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FORTY-FOURTH DAY 

St. Paul, Minnesota, Wednesday, May 3, I 989 

The Senate met at 11 :45 a. m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

RECESS 

Mr. Moe, R.D. moved that the Senate recess until immediately after the 
Joint Convention. The motion prevailed. 

The Senate reconvened at the appointed time. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Bra1aas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D.E. Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C 
Peterson. R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

The President declared a quorum present. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 
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The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

[44THDAY 

May I, 1989 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S. F. 
No. 

69 
936 

1241 

264 

H.F. 
No. 

695 

Session Laws 
Chapter No. 

60 
61 
62 
63 
64 

Time and 
Date Approved 

1989 
0828 hours May I 
0829 hours May I 
0830 hours May I 
083 I hours May I 
0827 hours May I 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 
Mr. President: 

Date Filed 
1989 

May I 
May I 
May I 
May I 
May I 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 1734. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 2, 1989 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

H.F. No. 1734: A bill for an act relating to the financing of government 
in Minnesota; changing tax rates and bases; modifying the administration, 
collection, and enforcement of taxes; imposing taxes; creating tax exemp
tions; changing the computation, administration, and payment of aids, cred
its, and refunds; providing new aids and credits; making technical corrections 
and clarifications; changing proposed property tax notice provisions; chang
ing levy limits and other local government powers and duties; providing 
for subordinate service districts; providing for accreditation of assessors; 
changing tax increment financing provisions; providing for payment of 
deferred taxes on sale of railroad operating property; extending valuation 
and deferment of agricultural property taxes in certain instances; autho
rizing the cities of Mankato and Hopkins to establish special service dis
tricts; authorizing establishment of an economic development authority in 
the city of Otsego and in Kandiyohi county; exempting Itasca county from 
a levy limit penalty; providing for payment of certain aid to the cities of 
Falcon Heights and Lauderdale; extending the duration of a tax increment 
financing district in the city of Moorhead; granting certain powers to towns; 
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appropriating money; amending Minnesota Statutes 1988. sections 38.27. 
subdivision I; 60A.15, subdivision I; 93.55, subdivision 4; I 24A.03, sub
division 2; 256.018; 256.82, subdivision I; 256.871, subdivision 6; 2568.041, 
subdivision 5; 270.052; 270.067, subdivisions I and 2; 270.07 I, subdi
vision 6; 270.072, subdivisions 2 and 3; 270.075, subdivision 2; 270.12, 
subdivision 2, and by adding a subdivision; 270.485; 270.80, subdivision 
I; 272.01, subdivision 2; 272.02, subdivision I, and by adding a subdi
vision; 273.01; 273.061, subdivisions I and 2; 273.11, by adding a sub
division; 273.111, subdivision 3; 273.112, subdivision 3, and by adding 
a subdivision; 273.119, subdivision 2; 273.123, subdivisions 4 and 5; 
273.124, subdivisions 6, 8, 9, 12, 13, and by adding a subdivision; 273. 13, 
subdivisions 22, 23, 24, 25, 31, and by adding a subdivision; 273.135. 
subdivisions 2 and 2a; 273. I 391, subdivisions 2 and 2a; 273.1392; 273.1393; 
273.1398, subdivisions I, 2, 3, 4, and by adding a subdivision; 275.07. 
subdivision I; 275.08, subdivision le; 275.28, subdivision I; 275.50, sub
divisions 2, 5, and by adding a subdivision; 275.51, subdivisions 3f, 3g, 
3h, Ji, 3j, 4, and 6; 275.58, subdivision I; 276.04; 278.03; 278.05, sub
divisions 4 and 5; 279.01, subdivisions I and 3; 279.37, subdivision 7; 
290.015, subdivisions 3 and 4; 290.05, subdivision 3; 290.06, subdivisions 
I and 21; 290.067, subdivision 2, and by adding a subdivision; 290.0802. 
subdivision I; 290.091, subdivision 2; and by adding a subdivision; 290.17. 
by adding a subdivision; 290.21, subdivision 4; 290.37, subdivision I; 
290.38; 290.92, subdivision 4b, as added; 290.934, subdivision 3a; 290A.03, 
subdivision 12; 290A.04, subdivisions 2, 2h, and by adding a subdivision; 
295.34, subdivision I; 297 .0 I, subdivision 13, and by adding a subdivision; 
297.03, subdivision 6; 297.04, subdivisions 4, 5, and 6; 297.041, subdi
vision I; 297.08, subdivision I; 297.31, by adding a subdivision; 297.33. 
subdivisions 4, 5, 6, 7, and 8; 297A.01, subdivision 3; 297A.15. by adding 
a subdivision; 297 A.25, subdivision 3, and by adding subdivisions; 297 A. 257. 
by adding a subdivision; 2978.03; 297C.03, subdivision I; 297C.09; 349.12, 
subdivisions 11, I 3, and by adding subdivisions; 349. 15; 349. 16, by adding 
a subdivision; 349.212, subdivision 4, and by adding a subdivision; 349.214, 
subdivision 4; 373.40, subdivisions I, 2, 4, and 6; 375.192, subdivision 
2; 444.075, subdivision I; 444.16; 444.17; 444.18; 444. 19; 444.20; 459.14. 
by adding a subdivision; 469.012, by adding a subdivision; 469.040, sub
division 2; 469. 171, by adding a subdivision; 469.174, subdivision 10. 
and by adding a subdivision; 469.175, subdivisions 3, 7, and by adding a 
subdivision; 469.176, subdivisions I, 4c. 6, and by adding a subdivision; 
469.177, subdivision IO; 473.167, subdivisions 3 and 5; 473.249, subdi
vision I; 473F.08, subdivision 3; 473H. IO, subdivision 3; 477 A.O I I, sub
divisions la and 15; and 477A.0l3, subdivisions I, 3, and 4; Laws 1988, 
chapter 719, articles I, section 22; 7, section 9; 8, section 37; and 12. 
sections 29 and 30, as amended; proposing coding for new law in Minnesota 
Statutes, chapters 273; 275; 276; 297 A; 365B; and 469; proposing coding 
for new law as Minnesota Statutes, chapter 365B; repealing Minnesota 
Statutes 1988, sections 38.17; 38.27, subdivision 3; 38.28; 60A.15 I; 271.061; 
275.065; 275.57; 275.58, subdivision 4; 276.13; 276.14; 297.01, subdi
vision 15; 297.03, subdivision 12; 297.04, subdivision 10; 297.33, sub
division 13; 297C.03, subdivisions 4 and 4a; and 473.249, subdivision 3; 
Laws 1988, chapter 719, article 8, section 35; and Laws 1989, chapter 27. 
article 2, sections 2 and 3. 

Mr. Moe, R.D. moved that H.F. No. 1734 be laid on the table. The motion 
prevailed. 
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REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports al the Desk be now 
adopted. The motion prevailed. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.E No. 1423 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1423 1196 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 1423 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 1423 and 
insert the language after the enacting clause of S.E No. 1196, the second 
engrossment; further, delete the title of H.E No. 1423 and insert the title 
of S.E No. 1196, the second engrossment. 

And when so amended H.E No. 1423 will be identical to S.E No. 1196. 
and further recommends that H.E No. 1423 be given its second reading 
and substituted for S.E No. 1196, and that the Senate File be indefinitely 
postponed. 

Pursuant lo Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 186 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

186 55 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 186 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 186 and 
insertthe language after the enacting clause of S.E No. 55, the first engross
ment; further, delete the title of H.E No. 186 and insert the title of S.E 
No. 55, the first engrossment. 

And when so amended H.E No. 186 will be identical to S.E No. 55, and 
further recommends that H. E No. 186 be given its second reading and 
substituted for S.E No. 55, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Commiltee on Rules and Administration. to 
which was referred 

H.E No. 1221 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1221 1075 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 30 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

30 109 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 30 be amended as follows: 

Delete all the language afterthe enacting clause of H. E No. 30 and insert 
the language after the enacting clause of S. E No. I 09, the second engross
ment; further, delete the title of H.E No. 30 and insert the title of S.E No. 
I 09, the second engrossment. 

And when so amended H. E No. 30 will be identical to S. E No. I 09, and 
further recommends that H.F. No. 30 be given its second reading and 
substituted for S.E No. l09, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.E No. 1560 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1560 1289 

and that the above Senate File be indefinitely postponed. 
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Pursuant to Rule 49, this report was prepared and submitled by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. I 121 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

I 121 1037 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1121 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1121 and 
insert the language after the enacting clause of S.F. No. 1037, the first 
engrossment; further, delete the title of H.F. No. 1121 and insert the title 
of S.F. No. 1037, the first engrossment. 

And when so amended H.F. No. 1121 will be identical to S.F. No. 1037, 
and further recommends that H.F. No. 1121 be given its second reading 
and substituted for S.F. No. 1037, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 260 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S. F. No. H.F. No. S. F. No. 

260 312 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 260 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 260 and 
insert the language after the enacting clause of S.F. No. 312, the second 
engrossment; further, delete the title of H.F. No. 260 and insert the title of 
S.F. No. 312, the second engrossment. 

And when so amended H.F. No. 260 will be identical to S.F. No. 312, 
and further recommends that H.F. No. 260 be given its second reading and 
substituted for S.F. No. 312, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1432 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1432 1303 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1425 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1425 1237 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1425 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1425 and 
insert the language after the enacting clause of S.F. No. 1237, the first 
engrossment; further, delete the title of H.F. No. 1425 and insert the title 
of S.F. No. 1237, the first engrossment. 

And when so amended H.F. No. 1425 will be identical to S.F. No. 1237, 
and further recommends that H.F. No. 1425 be given its second reading 
and substituted for S.F. No. 1237, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1207 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S. F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1207 1195 

and that the above Senate File be indefinitely postponed. 
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Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, lo 
which was referred 

H.F. No_ 1589 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1589 1494 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1589 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1589 and 
insert the language after the enacting clause of S.F. No. 1494, the first 
engrossment; further, delete the title of H.F. No. 1589 and insert the title 
of S.F. No. 1494, the first engrossment. 

And when so amended H.F. No. 1589 will be identical to S.F. No. 1494, 
and further recommends that H.F. No. 1589 be given its second reading 
and substituted for S.F. No. 1494, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1387 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1387 796 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1387 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1387 and 
insert the language after the enacting clause of S.F. No. 796, the first 
engrossment; further, delete the title of H.F. No. 1387 and insert the title 
of S.F. No. 796, the first engrossment. 

And when so amended H.F. No. 1387 will be identical to S.F. No. 796, 
and further recommends that H.F. No. 1387 be given its second reading 
and substituted for S.F. No. 796, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 



44THDAYJ WEDNESDAY, MAY 3, 1989 2961 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1697 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.E No. 

1697 1248 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1697 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1697 and 
insert the language after the enacting clause of S.F. No. 1248, the first 
engrossment; further, delete the title of H.F. No. I 697 and insert the title 
of S.F. No. 1248, the first engrossment. 

And when so amended H.F. No. 1697 will be identical to S.F. No. 1248, 
and further recommends that H.F. No. 1697 be given its second reading 
and substituted for S.F. No. 1248, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 13 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

13 830 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. I 3 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 13 and insert 
the language after the enacting clause of S.F. No. 830, the first engrossment; 
further, delete the title of H.F. No. 13 and insert the title of S.F. No. 830, 
the first engrossment. 

And when so amended H.F. No. 13 will be identical to S.F. No. 830, and 
further recommends that H.F. No. 13 be given its second reading and 
substituted for S.F. No. 830, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 162 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
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as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

162 94 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 162 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 162 and 
insert the language after the enacting clause of S.F. No. 94, the first engross
ment; further, delete the title of H.F. No. 162 and insert the title of S.F. 
No. 94, the first engrossment. 

And when so amended H.F. No. 162 will be identical to S.F. No. 94, and 
further recommends that H.F. No. 162 be given its second reading and 
substituted for S.F. No. 94, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 1480: A bill for an act relating to education; modifying certain 
aids for school districts; modifying certain levies for school districts; pro
viding revenue to assure pupil mastery of certain subjects; expanding health 
and developmental screening; modifying certain provisions concerning cap
ital facilities; modifying regional management information centers; pro
viding money for libraries, department of education, Faribault academies, 
center for arts education, and other state, regional, and school district 
functions; providing procedures and revenue for school districts to coop
erate and combine; clarifying and adding duties relating to state determined 
goals for pupils; appropriating money; amending Minnesota Statutes I 988, 
sections 120. 17, subdivisions 3, 3b, and 11 a; I 21. 11 , subdivisions 7, 14, 
and by adding a subdivision; 121.612; 121.88, subdivisions 8, 9, and 10; 
121.882, subdivision 4; 121. 904, subdivision 4a, and by adding a subdi
vision; 121.912, subdivision I, and by adding a subdivision; 121.931, 
subdivisions 3, 4, and 7; 121.934, subdivision 2; 121.935, subdivisions 5 
and 6; 121.936, subdivisions I, 4a, and by adding a subdivision; 122.41; 
122.43, subdivision I; 122.541; I 22. 91, subdivision 3; 123.36, subdivi
sions I and 13; 123.39, by adding a subdivision; 123.58, subdivision 4; 
124. 155, subdivisions I and 2; 124. 19, by adding a subdivision; 124. I 95, 
subdivision 8; 124.213 I, subdivision I; 124.2 I 7, subdivision I; 124.223; 
124.225, subdivisions I and 7b; 124.243, subdivisions 2 and 3; 124.244, 
subdivisions 1 and 2; 124.245, subdivision 3b; 124.252, subdivision 3; 
124.26, subdivisions Jc, 7, and by adding a subdivision; 124.271, sub
division 4; 124.2721, subdivisions 2, 3, and by adding a subdivision; 
124.273, subdivisions4and 5; 124.32, subdivision lb; 124.38, subdivision 
7; I 24.43, subdivision I; 124.494, subdivision 2; 124.574, subdivisions 
2b and 5; 124.575, subdivisions 2, 3, and by adding a subdivision; 124.82, 
subdivision 3; 124.83, subdivisions 3, 4, and 6; l24A.03, subdivision 2: 
l24A.22, subdivisions 2, 5, 9, and by adding a subdivision; 124A.23, 
subdivision I; 124A.26, subdivision I; l24A.28, subdivision I; 125.12, 
subdivision 8; 125.17, subdivision 4; 126.151, subdivision 2; I 26.22, sub
division 3; 126.23; 126.56, subdivision 4, and by adding a subdivision; 
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126.661, by adding a subdivision; I 26.663, subdivisions 2 and 3; 126.666, 
subdivision 4; 126.67, subdivision 5; I 29. I 21, by adding a subdivision; 
I 29B.41; 129B.42; 129B.44; 129B.45; I 29B.46; I 29C. IO; I 34.31, by add
ing a subdivision; 134.33, subdivision I; 134.34, subdivisions 1 and 2; 
!36D.22, subdivision I; 136D.27, subdivision I; I 36D. 72, subdivision I; 
136D. 74, subdivision 2; 136D.82, subdivision I; I 36D.87, subdivision I; 
141.25, subdivision 8; 141. 26, subdivision 5; 171. 29, subdivision 2; 
273.1102, subdivision 3; 273.1398, subdivision 6; 275.011, subdivision 
I; 275.125, subdivisions 5, Sc, 6e, 6h, 6i, Sb, Se, 9, 9a, 9b, 9c, I Id, and 
14a; 275.14; 297A.25, subdivision 11; 422A.101, subdivision 2; 465.71; 
Laws 1959, chapter 462, section 3, subdivision IO, as amended; Laws 
1965, chapter 705, as amended; Laws 1976, chapter 20, section 4; Laws 
1984, chapter 463, article 6, section 15, subdivision I, as amended; Laws 
1988, chapters 718, article 7, section 61, subdivisions I, 6, and 7; and 
719, article 5, section 84; proposing coding for new law in Minnesota 
Statutes, chapters 12 I; 122; I 23; I 24; I 29B; repealing Minnesota Statutes 
1988, sections 120.05, subdivision I; 120.13; 120.15; 120.16; 120.77; 
121.09; 121.11; 121.12; 121.151; 121.19; 121.35,subdivisionS; 121.49, 
subdivision I; 121.496, subdivision I; 121.83; 121.84; 121.843; 121.844; 
121.845; 121.85; 121.86; 121.882, subdivisions 6 and 10; 121.902, sub
division 2; 121.9121, subdivision 6; 121.914, subdivisions 9 and 10; 122.86; 
122.87; 122.88; 122.96; 123.3511; 123.3512; 123.581, subdivisions I and 
6; 123.60; 123.601; 123.68; 123.701; 123.702; 123.703; 123.704; 123.705; 
124.12, subdivision 1; 124.2138, subdivisions 3 and 4; 124.243, subdi
vision 4; 124.271, subdivisions 2b, 3, 4, and 7; 124.496; 124.573, sub
division 2; l 24A.27, subdivision 7; 125 .02; 125 .231; 125 .241, subdivision 
3; 125.60, subdivision 7; 126.02; 126.025; 126.03; 126.05; 126.07; 126.10; 
126.11; 126.39, subdivision 1 I; 126.52, subdivision 11; 126. 70, subdi
vision 3; 126.80; 126.81; 127.08; 129B.48; 129B.71; 129B.72; 129B.73; 
275.125, subdivision 8; and 275. 128; and Laws I 988, chapter 718, article 
5, section 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, line 8, before the period, insert ", provided that no referendum 
may be held during any regular session of the legislature" 

Page 5, line 15, before the period, insert", except that if that period 
would expire during a regular session of the legislature, it shall be held 
no earlier than the date set for adjournment in the Minnesota Constitution 
during an odd-year session or 90 days after the first day of session in an 
even-year session" 

Page 5, after line 15, insert: 

"( d) The total amount that may be levied under this subdivision may 
not exceed the greater of: 

(]) I 5 percent of the formula allowance times the number of actual pupil 
units for the year to which the proceeds of the levy is attributable; or 

(2) the amount authorized by the voters at an election conducted before 
June I, 1989. 

A district that is subject to clause (2), upon expiration of the authori
zation granted before June I, 1989, may submit to the voters for approval 
a levy increase up to the amount authorized by the voters at an election 
conducted before June I, 1989. If the voters do not approve the levy 
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increase, the district is subject to clause (1 ), 

If the levy authority granted to a district before June 1, 1989, is exclu
sively for a tax capacity rate and not a dollar amount, the amount, for the 
purposes of this paragraph, means the tax capacity rate." 

Reletter the paragraphs in sequence 

Page 57, line 18, delete "Minnesota Statutes" and delete" 124 .271" and 
insert "8" 

Page 57, line 25, delete "Minnesota Statutes" and delete "124.271" and 
insert "6" 

Page 58, line 6, before the colon, insert "according to section 12" 

Page 67, after line 12, insert: 

"Sec. 14. [CAPITAL LOANS.] 

Subdivision 1. !FOLEY SCHOOL DISTRICT.] A capital loan in an 
amount not to exceed $4,853,000 to independent school district No. 51, 
Foley, is approved. 

Subd. 2. !OGILVIE SCHOOL DISTRICT.] A capital loan in an amount 
not to exceed $11,341,048 to independent school district No. 333, Ogilvie, 
is approved." 

Page 67, line 17, delete "2, 3, 4, 5, and 8" and insert "3, 4, 5, 6, and 
9" 

Page 70, after line 24, insert: 

"Subd. 8. [MAXIMUM EFFORT SCHOOL LOAN FUND.] For the max-
imum effort school loan fund: 

$855,500 ........ 1990, 

$1,999,700 ....... 1991. 

These appropriations shall be placed in the loan repayment account of 
the maximum effort school loan fund for the payment of the principal and 
interest on school loan bonds, as provided in Minnesota Statutes, section 
124.46, to 1he extent that money in the fund is not sufficient to pay when due 
the full amount of principal and interes1 due on school loan bonds. The pur
pose of these appropriations is to ensure that sufficient money is available 
in the fund to prevent a statewide property tax levy as would otherwise be 
required pursuant to Minnesota Statutes, section 124 .46, subdivision 3. 
Notwithstanding the provisions of Minnesota Statutes, section 124 .39, sub
division 5, any amount of the appropriation made in this section which is 
not needed to pay when due the principal and interest due on school loan 
bonds shall not be transferred to the debt service loan account of the maxi
mum effort school loan fund but instead shall cancel and revert to the gen
era/fund. 

The 1990 appropriation does not cancel and is available until July 1, 
1991." 

Page 70, line 29, delete "Section 7 is" and insert "Sections 7 and 14, 
subdivision 1, are" 

Renumber the sections of article 5 in sequence 

Page 87, after line 25, insert: 
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"Sec. 18. Minnesota Statutes 1988, section 122.23, is amended by add
ing a subdivision to read: 

Subd. 13a. [EXCEPTION TO CONSOLIDATION TIMELINES.] Not
withstanding subdivision 13, the consolidation of school districts may take 
effect July 1 of an even-numbered year if all of the school boards and all of 
the exclusive representatives of the teachers agree to the effective date. The 
agreement must be in writing and submitted to the commissioner of 
education." 

Page 92, after line 27, insert: 

"Sec. 29. Minnesota Statutes 1988, section 1298.11, subdivision I, is 
amended to read: 

Subdivision I. [PLANS; GRANT AWARDS.] The state board of educa
tion shall make grants to groups of school districts to implement plans to 
improve education. The board shall consult with the state curriculum advi
sory committee and other appropriate groups. The board may award grants 
to groups of districts which submit plans that include at least the following: 

(I) program and curriculum changes which provide more learning oppor
tunities for students; 

(2) demonstration of a local commitment to the plan and, ff! a,., ease ef 
jHftftS 1Hilizing ~eekRelegy, local financial support including public and pri
vate partnerships; 

(3) involvement of school district teaching staff in development of the plan; 

(4) demonstration that the plan is consistent with school district goals 
established under section 126.666; and 

(5) the structural criteria established in subdivision 2. 

The board may establish additional criteria and shall establish time lines 
and the grant application procedure for making grants. 

Sec. 30. Minnesota Statutes 1988, section 129B. I I, subdivision 2, is 
amended to read: 

Subd. 2. [ELIGIBILITY.] To be eligible for a grant, a group of districts 
must meet one of the following criteria: 

(I) create a consolidated district according to section 122.23, with the 
consolidated school district having at least 600 pupils in average daily 
membership; 

(2) establish an education district according to section 122. 91; 

(3) form a group of districts that has an agreement under section 122.535 
or 122.541 for discontinuing grades when the districts entering into the 
agreement have a total of at least 240 pupils in average daily membership in 
grades 10, 11, and 12; or 

( 4) enter into a joint powers agreement for a technology cooperative. The 
school districts in the cooperative must be contiguous and either of the 
following: 

(i) there is a significant distance between buildings in the district so that 
other forms of cooperation are not practical, or 

(ii) the districts have a combined area of at least 500 square miles. 



2966 JOURNAL OF THE SENATE [44THDAY 

The grant proceeds may be used to retire operating debt if the plan meets 
the criteria of subdivision I." 

Page 94, after line 5, insert: 

"Sec. 33. Minnesota Statutes 1988, section 275. 125, is amended by add
ing a subdivision to read: 

Subd. I le. [EXTRA CAPITAL EXPENDITURE LEVY FOR COOPER
ATING DISTRICTS.] A district that has an agreement according to section 
I 22 .535 or I 22 .541 may levy for the repair costs, as approved by the 
department of education. of a building located in another district that is a 
party to the agreement." 

Renumber the sections of article 6 in sequence 

Amend the lille as follows: 

Page I, line 24, after the first semicolon, insert" 122.23, by adding a 
subdivision;" 

Page 2, line 3, after the first semicolon, insert "129B. I I, subdivisions I 
and 2;" 

Page 2, line 13, delete "and" and after" l4a" insert". and by adding a 
subdivision" 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant 10 Rule 60, upon the request of three members, a roll call was 
taken on the Knaak amendment to S.F. No. 1480. 

There were yeas 7 and nays 15, as follows: 

Those who voted in the affirmative were: 

Messrs. Anderson, Belanger, Benson, Bernhagen, Knaak, Laidig and 
Larson. 

Those who voted in the negative were: 

Messrs. Bertram; Brandl; Chmielewski; Cohen; Davis; Diessner; Gustafson; 
Johnson, D.J.; Pehler; Ms. Peterson, D.C.; Messrs. Peterson, R.W.; Pogemiller; 
Ms. Reichgott, Messrs. Schmitz and Stumpf. 

The amendment was not adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on S.F. No. 1480. 

There were yeas 14 and nays 9. as follows: 

Those who voted in the affirmative were: 

Messrs. Bertram; Brandl; Chmielewski; Cohen; Davis; Diessner; Johnson, 
D.J.; Pehler; Ms. Peterson, D.C.; Messrs. Peterson, R.W.; Pogemiller; Ms. 
Reichgoll, Messrs. Schmitz and Stumpf. 

Those who voted in the negative were: 

Messrs. Anderson, Belanger, Benson, Bernhagen, Gustafson, Knaak, Laidig, 
Larson and Novak. 
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The bill was recommended to pass. 

SECOND READING OF SENATE BILLS 

S.F. No. 1618 was read the second time. 

SECOND READING OF HOUSE BILLS 

2967 

H.F. Nos. 1423, 186, 1221, 30, 1560, 1121, 260, 1432, 1425, 1207, 
1589, 1387, 1697, 13 and 162 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Bertram introduced-

Senate Resolution No. 118: A Senate resolution commending the ser
vicemen who died in the USS Iowa tragedy and the heroism of the ser
vicemen who risked their lives to save their fellow crewmen and their ship. 

Referred to the Committee on Rules and Administration. 

Mr. Waldorf introduced-

Senate Resolution No. 119: A Senate resolution commending the Latin 
Liturgy Association for its support of cultural rights. 

Referred to the Committee on Rules and Administration. 

Mr. Bertram introduced-

Senate Resolution No. 120: A Senate resolution commending the efforts 
of Sue Wocken, coordinator of the May 13 Bike-A-Thon in Cold Spring 
for the St. Jude Children's Research Hospital "Wheels for Life" Bike-A
Thon. 

Referred to the Committee on Rules and Administration. 

Mr. Bertram introduced-

Senate Resolution No. 121: A Senate resolution congratulating Columbia 
Gear on its successful operation since 1981. 

Referred to the Committee on Rules and Administration. 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as lo waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

H.F. No. 1423: A bill for an act relating 10 nursing home admission 
agreements; prohibiting use of blanket waivers of liability by continuing 
care facilities and nursing homes; requiring nursing home admission agree
ments to be available to the public and clarifying that such agreements are 
consumer contracts; prohibiting nursing homes from requiring third party 
guarantors; requiring nursing homes to identify their status as medical 
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assistance providers: prohibiting use of blanket consents for treatment: 
requiring written acknowledgment that residents have received a copy of 
the patients' bill of rights; providing penalties; amending Minnesota Stat
utes I 988, section 80D.04, by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapters 144 and 256B. 

Mrs. Lantry moved that H.E No. 1423 be stricken from the Calendar and 
placed at the top of General Orders. The motion prevailed. 

H.E No. 242: A bill for an act relating to transportation; providing for 
strength, width, clearance, and safety standards for bridges; amending Min
nesota Statutes 1988, section 165.03, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knu1son 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson, DJ. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 468: A bill for an act relating to human services; clarifying 
methods of determining the cost of care rendered at state facilities; allowing 
the commissioner of human services to charge on a fee for service basis; 
clarifying responsibility for collection of the cost of care at state-operated, 
community-based programs for persons with mental retardation or related 
conditions; amending Minnesota Statutes 1988, sections 246.50, subdi
visions 3, 4, and 5; 246.51, by adding a subdivision; and 246.54; repealing 
Minnesota Statutes 1988, section 246.50, subdivisions 3a, 4a, and 9. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederickson, D.l Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson, D.J. Mehrkens 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

H.F. No. 647: A bill for an act relating to crimes; prohibiting the inten
tional distribution of destructive computer programs; imposing penalties; 
amending Minnesota Statutes 1988, sections 609.87, by adding a subdi
vision; and 609.88, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R.W. 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 1069: A bill for an act relating to real property; providing that 
purchaser's right to cancel applies to condominiums created before August 
I, I 980; providing that lien on real estate added in expansion of flexible 
condominiums does not affect existing condominiums; amending Minne
sota Statutes 1988, sections 515A.J-102; and 515A.2-lll. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
De Cramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. IOI: A bill for an act relating to education; requiring the student 
member of the board of regents to be a student at the time of election; 
amending Minnesota Statutes 1988, section 137 .023. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson. D.E. McQuaid 
Anderson Davis Johnson. D.J. Mehrkens 
Beckman Decker Knaak Merriam 
Belanger DeCramer Knutson Metzen 
Benson Dicklich Kroening Moe, D.M. 
Berg Diessner Laidig Moe, R.D. 
Berglin Frank Langseth Morse 
Bernhagen Frederick Lantry Novak 
Bertram Frederickson. D.J. Larson Olson 
Brandl Frederickson. D.R. Lessard Pariseau 
Brataas Freeman Luther Pehler 
Chmielewski Gustafson Marty Peterson, D. C. 
Cohen Hughes McGowan Piper 

Messrs. Peterson, R. W and Spear voted in the negative. 

So the bill passed and its title was agreed to. 

Pogemiller 
Purfeers1 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
S1orm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 770: A bill for an act relating to state lands; directing conveyance 
of a certain tract in Beltrami county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederick.son, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgou 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 1267: A bill for an act relating to Anoka county; permitting the 
appointment of the auditor, recorder, and treasurer; authorizing the reor
ganization of county offices. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Knaak Metzen 
Anderson Decker Knutson Moe, D.M. 
Beckman DeCramer Kroening Moe, R.D. 
Belanger Dicklich Laidig Morse 
Benson Diessner Langseth Novak 
Berg Frank Lantry Olson 
Berglin Frederick Larson Pariseau 
Bernhagen Frederickson, D.J. Lessard Pehler 
Bertram Frederickson, D.R. Luther Peterson, D.C. 
Brandl Freeman Marty Peterson. R. W. 
Brataas Gustafson McGowan Piper 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson. D.E. Mehrkens Purfeers1 
Dahl Johnson, D.J. Merriam Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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S.E No. 808: A bill for an act relating to credit unions; authorizing the 
elimination or limitation of a director's liability in certain circumstances; 
amending Minnesota Statutes 1988, section 52.09, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgon 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 1027: A bill for an act relating to state employees; authorizing 
the donation of accrued vacation time by state employees in 1989 to pay 
unreimbursed medical costs incurred by other state employees. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bil I. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
De Cramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemi!ler 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

S.F. No. 661: A bill for an act relating to state lands; authorizing sale of 
certain tax-forfeited land that borders public water in Aitkin county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.J. 
Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Diessner Laidig 
Frank La;1gseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D. E. McQuaid 

Mehrkens 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. I 271: A resolution memorializing the President and Congress 
to address problems in the solid waste stream caused by the amount and 
types of materials used to package consumer products. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the resolution. 

The roll was called, and there were yeas 61 and nays 4, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Knutson 
Dicklich Laidig 
Oiessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 

Messrs. Berg, Brandl, Kroening and Waldorf voted in the negative. 

So the resolution passed and its title was agreed to. 

H.F. No. 655; A bill for an act relating to state lands; authorizing sale 
of certain tax-forfeited lands that border public waters in Anoka county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 



44THDAY] 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

WEDNESDAY, MAY 3, 1989 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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S.F. No. 933: A bill for an act relating to local government; providing 
for the board membership of the Moose Lake and Windemere sanitary 
sewer district; amending Laws 1974, chapter 400, section 4, subdivision 
2, as amended. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,D.M. 
Moe.R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 1104: A bill for an act relating to county personnel boards and 
other state and local government bodies; increasing the size of the Ramsey 
county personnel board; permitting the director to issue subpoenas; pro
viding for court enforcement of state and local government entity subpoena 
powers; amending Minnesota Statutes 1988, sections 383A.287, subdivi
sion 2; 383A.294, by adding a subdivision; 383B.36, subdivision 2; and 
383C. 048; proposing coding for new law as Minnesota Statutes, chapter 
594. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Bra1aas 
Chmielewski 
Cohen 
Dahl 
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Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Mariy 
Gustafson McGowan 
Hughes Mc Quaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

[44TH DAY 

Reichgotl 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 930: A bill for an act relating to wild animals; removing authority 
to offer a bounty on rattlesnakes; amending Minnesota Statutes 1988, sec
tions 348.12 and 348.13. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 4 7 and nays I 9, as follows: 

Those who voted in the affirmative were: 

Belanger 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
Decker 

DeCramer Knutson 
Diessner Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R. Lantry 
Freeman Lessard 
Gustafson Luther 
Hughes Mariy 
Johnson, D. E. McGowan 
Knaak McQuaid 

Those who voted in the negative were: 

Adkins 
Anderson 
Beckman 
Benson 

Berg 
Brandl 
Dicklich 
Frederick 

Johnson, D. J. 
Larson 
Moe,D.M. 
Novak 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Morse 
Pariseau 
Peterson, O.C. 
Peterson, R. W 
Piper 
Pogemiller 

Olson 
Pehler 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Solon 
Spear 
Stumpf 
Taylor 
Waldorf 

Schmitz 
Storm 
Vickerman 

H.E No. 1389: A bill for an act relating to Goodhue county; permitting 
the county to establish certain payment procedures. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 



44THDAY] 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

WEDNESDAY, MAY 3, 1989 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. D.J. Lessard 
Frederickson. D.R. Lu1her 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe. D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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H.E No. 1151: A bill for an act relating to probate; changing procedure 
for notice to certain creditors; changing certain time limits; amending Min
nesota Statutes 1988, sections 524.3-801; 524.3-802; 524.3-803; and 524.3-
807. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 1282: A bill for an act relating to mechanics' liens; clarifying 
and simplifying the contractors' and subcontractors· notice; amending Min
nesota Statutes 1988, section 514.011, subdivisions I, 2, and by adding 
a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lamry 
Frederick Larson 
Frederickson. DJ. Lessard 
Frederickson, 0. R. Luther 
Freeman Many 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

[44THDAY 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Srumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 1339: A bill for an act relating to agricultural societies; per
mitting certain officials to serve on societies; limiting the tort liability of 
certain board members; amending Minnesota Statutes 1988, sections 38.013; 
and 38.04. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Knaak 
Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D. E. McQuaid 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 

Messrs. Frank and Frederick voted in the negative. 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 1506: A bill for an act relating to commerce; regulating certain 
rentals of real property, membership camping practices, and subdivided 
land sales; amending Minnesota Statutes 1988, sections 82A.02, by adding 
a subdivision; 82A.04, subdivision 2; 82A.13, subdivision 2; 83.20, by 
adding a subdivision; and 83.30, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Knaak Metzen 
Anderson Decker Knutson Moe, D.M. 
Beckman DeCramer Kroening Moe. R. D. 
Belanger Dicklich Laidig Morse 
Benson Diessner Langseth Novak 
Berg Frank Lantry Olson 
Berglin Frederick Larson Pariseau 
Bernhagen Frederickson, D.l Lessard Pehler 
Bertram Frederickson. D.R. Luther Peterson, D.C. 
Brandl Freeman Marty Peterson. R. W 
Brataas Gustafson McGowan Piper 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D. E. Mehrkens Purfeers1 
Dahl Johnson, D.J. Merriam Ramstad 

So the bill passed and its title was agreed to. 

Reichgolt 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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H.F. No. 1323: A bill for an act relating to financial institutions; amending 
Minnesota Statutes 1988, sections 46.041, subdivision 2; 47.015, subdi
vision I; 47.101, subdivision 2; 47.16, subdivision I; 47.54, subdivision 
I; 48.475, subdivision 3; 48.48, subdivision I; 49.24, subdivision 9; 49.33; 
49.34, subdivision I; 49.35; 49.36, subdivision I; 49.37; 49.38; 49.39; 
49.40; 49.41; 53.015; 53.02; 53.03, subdivisions I and 5; 53.05; 53.06; 
53.08; 53.09, subdivision 3; 54.294, subdivision I; 56.131, subdivision 
I; and 56.155, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Knaak Metzen 
Anderson Decker Knutson Moe. D.M. 
Beckman DeCramer Kroening Moe, R.D. 
Belanger Dicklich Laidig Morse 
Benson Diessner Langseth Novak 
Berg Frank Lantry Olson 
Berglin Frederick Larson Pariseau 
Bernhagen Frederickson, DJ. Lessard Pehler 
Bertram Frederickson, D.R. Luther Peterson. D.C. 
Brandl Freeman Marty Peterson. R. W 
Brataas Gustafson McGowan Piper 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D.E. Mehrkens Purfeerst 
Dahl Johnson, D.J. Merriam Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Rem1eke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 997: A bill for an act relating to the environment; authorizing 
the pollution control agency to assist persons in reviewing real property 
for petroleum tank releases and to be paid for such assistance; authorizing 
expenditures from the petroleum tank release compensation fund; changing 
the terms for reimbursement of petroleum tank release costs by the petro
leum tank release compensation board; requiring notification by owners 
of aboveground tanks; amending Minnesota Statutes 1988, sections l 15C.03, 
by adding a subdivision; l 15C.08, subdivision 4; I 15C.09; and 116.48. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Knaak Metzen Reichgolt 
Anderson Decker Knutson Moe, D.M. Renneke 
Beckman DeCramer Kroening Moe, R.D. Samuelson 
Belanger Dicklich Laidig Morse Schmitz 
Benson Diessner Langseth Novak Solon 
Berg Frank Lantry Olson Spear 
Berglin Frederick Larson Pariseau Storm 
Bernhagen Frederickson, D.J. Lessard Pehler Stumpf 
Bertram Frederickson, D.R. Luther Peterson. D.C. Taylor 
Brandl Freeman Marty Peterson. R. W. Vickerman 
Brataas Gustafson McGowan Piper Waldorf 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D. E. Mehrkens Purfeerst 
Dahl Johnson, D.J. Merriam Ramstad 

So the bill passed and its title was agreed to. 

S.F. No. 929: A bill for an act relating to natural resources: establishing 
the Minnesota conservation corps; prescribing powers and duties of the 
commissioner of natural resources; proposing coding for new law in Min
nesota Statutes, chapter 84; repealing Minnesota Statutes 1988, section 
86.33, subdivisions 2 and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.E. 
Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 

McQuaid 
Mehrkens 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. R. W. 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 719: A bill for an act relating to economic development: autho
rizing certain local jurisdictions to contribute to local or regional economic 
development organizations; proposing coding for new law in Minnesota 
Statutes, chapter 469. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 



44THDAY] 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

WEDNESDAY. MAY 3, 1989 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,D.M. 
Moe, R.D. 
Mor..e 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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H.E No. I I 31: A bill for an act relating to Olmsted county; authorizing 
certain appropriations for economic and agricultural development. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, 0. E. 
Anderson Davis Johnson, D.J. 
Beckman Decker Knaak 
Belanger DeCramer Kroening 
Benson Dicklich Laidig 
Berg Oiessner Langseth 
Berg I in Frank Lantry 
Bernhagen Frederick Larson 
Bertram Frederickson, D.J. Lessard 
Brandl Frederickson, D.R. Luther 
Brataas Freeman Marty 
Chmielewski Gustafson McGowan 
Cohen Hughes McQuaid 

Mr. Merriam voted in the negative. 

Mehrkens 
Metzen 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson. R. W. 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 1332: A bill for an act relating to agriculture; increasing the 
value for destroyed livestock: amending Minnesota Statutes 1988, section 
3. 737, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.l Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson, DJ. Mehrkens 

Merriam 
Metzen 
Moe. D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson. R. W 
Piper 
Pogemiller 

Purfeerst 
Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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Mrs. Brataas voted in the negative. 

So the bill passed and its title was agreed to. 

S.E No. 1074: A bill for an act relating to elections; making various 
changes in laws applicable to school district elections: amending Minnesota 
Statutes 1988, sections 201.071, subdivision 3; 203B.08, subdivision 3; 
204B.08, subdivision 3; 204B.14, subdivision 5; 204B. I 7; 204B.44; 204C.22, 
subdivisions 9, 10, 15, and by adding a subdivision; 204D.04, subdivision 
2; 205A.05, subdivision I; 205A.07, by adding a subdivision; 205A.09, 
subdivision 2; 205A.10, subdivisions 2 and 3; 205A. l l; 209.02, subdi
vision I; 209.021, subdivision I; 209.03; 209.09, subdivision I; and 211 A.01, 
subdivision 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Bralaas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Mar1y 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeersl 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S. E No. 698: A bill for an act relating to motor vehicles; defining phys
ically handicapped person for purposes of obtaining special license plates; 
amending Minnesota Statutes 1988, section 169.345, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. D.J. Lessard 
Frederickson. D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.l Merriam 

Me1zen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgoll 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
S1orm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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H.F. No. 1540: A bill for an act relating to local government: regulating 
storm sewer improvements in Plymouth and Golden Valley: amending Laws 
1979, chapter 303, article 10, section 15. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson. D.J. 
Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.l Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 

So the bill passed and its title was agreed to. 

Pogemiller 
Purfeerst 
Ramstad 
Reichgon 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 1405: A bill for an act relating lo liquor: requiring notice and 
hearing before liquor license fees are increased: amending Minnesota Stat
utes 1988, section 340A.408, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.E. 
Anderson Davis Johnson, D.J. 
Beckman Decker Knaak 
Belanger DeCramer Knutson 
Benson Dicklich Kroening 
Berg Diessner Laidig 
Berglin Frank Langseth 
Bernhagen Frederick Lantry 
Bertram Frederickson, D.J. Larson 
Brandl Frederickson, D.R. Luther 
Brataas Freeman Marty 
Chmielewski Gustafson McGowan 
Cohen Hughes McQuaid 

Mr. Merriam voted in the negative. 

Mehrkens 
Metzen 
Moe, D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Pe1erson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgon 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 253: A bill for an act relating to education: authorizing the use 
of community education funds to acquire equipment to be used exclusively 
in community education programs; amending Minnesota Statutes 1988, 
section 124.271, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
BrallUIS 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

[44TH DAY 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 1174: A bill for an act relating to public lands; conditions for 
acceptance of transfers from the federal government; proposing coding for 
new law in Minnesota Statutes, chapter 84. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 3, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.l Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D. E. McQuaid 

Mehrkens 
Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Messrs. Berg, Merriam and Peterson, R. W voted in the negative. 

So the bill passed and its title was agreed to. 

S. R No. 956: A bill for an act relating to waste management; requiring 
a county that enters a contract with the state for the siting and development 
of a stabilization and containment facility to hold a binding referendum on 
implementation of the contract; amending Minnesota Statutes 1988, section 
I I 5A.19 l, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Knaak Metzen Reichgott 
Anderson Decker Knutson Moe. D.M. Renneke 
Beckman DeCramer Kroening Moe. R.D. Samuelson 
Belanger Dicklich Laidig Morse Schmitz 
Benson Diessner Langseth Novak Solon 
Berg Frank Lantry Olson Spear 
Berglin Frederick Larson Pariseau Storm 
Bernhagen Frederickson, D.J. Lessard Pehler S1umpf 
Bertram Frederickson, D.R. Luther Peterson, D.C. Taylor 
Brandl Freeman Marty Peterson. R.W Vickerman 
Brataas Gustafson McGowan Piper Waldorf 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D. E. Mehrkens Purfeers1 
Dahl Johnson. D.l Merriam Ramstad 

So the bill passed and its title was agreed to. 

S.F. No. 339: A bill for an act relating to health; including anabolic 
steroids in the list of controlled substances; amending Minnesota Statutes 
1988, section 152.02, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.l Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.l Merriam 

Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
W..ldorf 

S.F. No. 1020: A bill for an act relating to education; authorizing and 
establishing procedures for the sale of all or part of the Minnesota Edu
cational Computing Corporation; amending Minnesota Statutes 1988, sec
tions I 19.04, subdivision 2, and by adding subdivisions; 119.06, subdivision 
3; and 119.09. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 7, as follows: 

Those who voted in the affirmative were: 
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Adkins Cohen Hughes McQuaid Purfeerst 
Anderson Dahl Johnson, D.E. Mehrkens Reichgou 
Beckman Davis Johnson. D.J. Merriam Renneke 
Belanger Decker Knutson Metzen Samuelson 
Benson OeCramer Kroening Moe, D.M. Schmitz 
Berg Dicklich Laidig Moe, R.D. Solon 
Berglin Diessner Langseth Morse Spear 
Bernhagen Frederick Lantry Pehler Storm 
Bertram Frederickson, D.J. Larson Peterson, D. C Stumpf 
Brandl Frederickson, D.R. Lessard Peterson, R. W Taylor 
Brataas Freeman Luther Piper Vickerman 
Chmielewski Gustafson Marty Pogemiller Waldorf 

Those who voted in the negative were: 

Frank McGowan Olson Pariseau Ramstad 
Knaak Novak 

So the bill passed and its title was agreed to. 

S.F. No. 1417: A bill for an act relating to state lands; authorizing the 
sale of certain state lands bordering on public waters; authorizing the 
exchange of certain land in Benton county; authorizing the sale of certain 
trust fund land in Itasca, St. Louis, and Cook counties; authorizing the sale 
of certain surplus land for recreational purposes in the cities of Faribault, 
Warroad, and Ortonville, and Anoka county; authorizing the sale ofacertain 
gifted city lot in the city of Brainerd; authorizing the private sale of certain 
land in Goodhue and Otter Tail counties to resolve an inadvertent trespass; 
authorizing conveyance of interest in certain land in Goodhue county to 
correct a survey error; authorizing transfer of certain land in Carlton county 
from the department of transportation to the department of natural resources. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 1352: A bill for an act relating to intoxicating liquor; authorizing 
the city of Blaine to issue one additional on-sale license. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays I , as follows: 

Those who voted in the affirmative were: 
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Adkins Decker Knutson Moe, D.M. Renneke 
Anderson DeCramer Kroening Moe,R.O. Samuelson 
Beckman Dicklich Laidig Morse Schmi1z 
Belanger Diessner Langse1h Novak Solon 
Benson Frank Lantry Olson Spear 
Berg Frederick Larson Pariseau Storm 
Berglin Frederickson, D.J. Lessard Pehler Stumpf 
Bernhagen Frederickson, D.R. Luther Peterson, D. C. Taylor 
Bertram Freeman Marty Peterson, R. W Vickerman 
Brandl Gustafson McGowan Piper Waldorf 
Brataas Hughes McQuaid Pogemiller 
Cohen Johnson, D. E. Mehrkens Purfeerst 
Dahl Johnson, D.J. Merriam Ramstad 
Davis Knaak Metzen Reichgott 

Mr. Chmielewski voted in the negative. 

So the bill passed and its title was agreed to. 

H.E No. 1048: A bill for an act relating to vocational rehabilitation; 
requiring that 51 percent of the members of the board of directors of centers 
for independent living are persons with disabilities; changing the mem
bership of the Minnesota council for the blind; amending Minnesota Stat
utes 1988, sections l29A.OI, subdivision 9; and 248.10, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.l Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gus1afson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson. D.J. Metzen 

Moe. D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 1416: A bill for an act relating to state lands; authorizing private 
conveyance of certain tax-forfeited land in Benton county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 



2986 

Adkins 
Anderson 
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Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So lhe bill passed and its litle was agreed 10. 

[44THDAY 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 169: A bill for an acl relating to game and fish: authorizing 
elderly residents to take fish by spearing wi1hout a license; amending Min
nesota Statutes 1988, section 97 A.451, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The queslion was taken on the passage of the bill. 

The roll was called, and there were yeas 30 and nays 37, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Berglin 
Bertram 
Cohen 

Davis 
Decker 
DeCramer 
Dicklich 
Frederickson, D.J. 
Gustafson 

Johnson, D.J. 
Knaak 
Knutson 
Laidig 
Lessard 
McQuaid 

Those who voted in the negative were: 

Belanger 
Benson 
Berg 
Bernhagen 
Brandl 
Brataas 
Chmielewski 
Dahl 

Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.R. Luther 
Freeman Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Kroening Merriam 

So the bill failed to pass. 

Metzen 
Moe, R.D. 
Morse 
Novak 
Peterson, D.C. 
Piper 

Moe.D.M. 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Purreerst 
Ramstad 
Reichgott 

Pogemiller 
Samuelson 
Schmitz 
Solon 
Stumpf 
Vickerman 

Renneke 
Spear 
Storm 
Taylor 
Waldorf 

H.E No. 1459: A bill for an act relating to handicapped persons; per
mitting training of guide dogs in public accommodations; amending Min
nesota Statutes 1988, section 256C.02. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

WEDNESDAY, MAY 3, 1989 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langse1h 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, 0.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peten.on, R. W 
Piper 
Pogemiller 
Purfeers1 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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H.E No. 831: A bill for an act relating to game and fish; Mom Fishing 
Weekend; season opening date for certain game fish; amending Minnesota 
Statutes 1988, sections 97A.445, by adding a subdivision; and 97C.395, 
subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkins DeCramer Kroening 
Anderson Dicklich Laidig 
Beckman Diessner Langseth 
Berg Frank Lantry 
Berglin Frederickson, D.l Larson 
Bernhagen Frederickson, D.R. Lessard 
Bertram Freeman Luther 
Brandl Gustafson Mar1y 
Cohen Hughes McGowan 
Dahl Johnson, D. E. McQuaid 
Davis Johnson, D.J. Mehrkens 
Decker Knaak Merriam 

Those who voted in the negative were: 

Belanger 
Benson 

Brataas Frederick 

Metzen 
Moe.D.M. 
Moe.R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson. R. W. 
Piper 
Pogemiller 

Knutson 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgou 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Renneke 

H.F. No. 765: A bill for an act relating to the Western Lake Superior 
Sanitary District; authorizing the district to issue refunding obligations 
without redemption of outstanding obligations prior to maturity; amending 
Laws 1971, chapter 478, section 9a, subdivision 4, as added; and section 
13, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Dahl 

JOURNAL OF THE SENATE 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafaon McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Rams1ad 

So the bill passed and its title was agreed to. 

[44THDAY 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 1357: A bill for an act relating to taxation; liquor; changing the 
time limit for certain claims for refund; amending Minnesota Statutes 1988, 
section 297C.06, subdivisions 2 and 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.l Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morn: 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, O.C. 
Peterson, R.W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Rekhgott 
Renneke 
Samuelson 
Schmirz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldotf 

H.F. No. 243: A bill for an act relating to the department of revenue; 
recodifying information and disclosure provisions to increase uniformity 
of treatment and comply with the data privacy act; amending Minnesota 
Statutes I 988, sections 60A. I 7, subdivision 20; 82. 27, subdivision 7; 
147.091, subdivision 7; 148.10, subdivision 5; 148B.06, subdivision 3; 
150A.08, subdivision 9; 171.31; 176.186; 176.231, subdivision 9; 256.978; 
270.052; 270.064; 270.66, subdivision 3; 270.72, subdivision 4; 270.73, 
subdivision I; 270A.ll; 290.081; 290.174; 290.371, subdivision 5; 290.50, 
subdivision 6; 290.523, subdivision I; 290. 91; 290. 92, subdivisions 5a, 
17, and 26; 290A. I 12, subdivision I; 297 A.07; 326.20, subdivision 4; and 
469.173, subdivision 5; proposing coding for new law as Minnesota Stat
utes, chapter 270B; repealing Minnesota Statutes 1988, sections 13. 70; 
290.05, subdivision 7; 290.61; 290A.17; 291.48; and 297A.43. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

WEDNESDAY, MAY 3, 1989 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Lai dig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe.D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

2989 

S.F. No. 1418: A bill for an act relating to metropolitan government; 
requiring the metropolitan council to prepare water use and supply plans; 
proposing coding for new law in Minnesota Statutes, chapter 473. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.E. 
Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 

So the bill passed and its title was agreed to. 

Piper 
Pogemiller 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 1498: A bill for an act relating to telecommunications devices 
for communication-impaired people; requiring the metropolitan airports 
commission and certain bus stations to provide telecommunications devices 
for communication-impaired people; amending Minnesota Statutes 1988, 
section 473.608, by adding a subdivision; proposing coding for new law 
in Minnesota Statutes, chapter 256C. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson. D.E. McQuaid Piper 
Anderson Davis Johnson, D.l Mehrkens Pogemil!er 
Beckman Decker Knaak Merriam Ramstad 
Belanger DeCramer Knutson Metzen Reichgon 
Benson Dicklich Kroening Moe,D.M. Renneke 
Berg Diessner Laidig Moe. R.D. Samuelson 
Berglin Frank Langseth Morse Schmitz 
Bernhagen Frederick Lantry Novak Spear 
Bertram Frederickson, D.J. Larson Olson Storm 
Brandl Frederickson. D.R. Lessard Pariseau Stumpf 
Brataas Freeman Luther Pehler Taylor 
Chmielewski Gustafson Marty Peterson, D. C. Vickerman 
Cohen Hughes McGowan Peterson, R. W. Waldorf 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Pehler moved that S.F. No. 695 be taken from the table. The motion 
prevailed. 

S.F. No. 695: A bill for an act relating to education; requiring school 
boards to report certain teacher discharges and resignations to the board 
of teaching; providing for immunity from liability; amending Minnesota 
Statutes 1988, section 125.09, by adding subdivisions. 

CONCURRENCE AND REPASSAGE 

Mr. Pehler moved that the Senate concur in the amendments by the House 
to S.F. No. 695 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F No. 695 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl 
Davis 
Decker 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederickson, D.J. 
Freeman 
Gustafson 
Hughes 
Johnson. D.E. 
Johnson. D.J. 

Knaak 
Knutson 
Kroening 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McGowan 
McQuaid 
Mehrkens 
Merriam 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgo11 
Renneke 
Samuelson 
Schmitz 
Spear 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. 
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REPORTS OF COMMITTEES 

Mr. Moe. R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F. No. 353: A bill for an act relating to commerce; regulating currency 
exchanges; requiring currency exchanges to be licensed by the commis
sioner of commerce; requiring charges to be reasonable; proposing coding 
for new law as Minnesota Statutes, chapter 53A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 21, after the period, insert "A person may operate currency 
exchanges at more than one location with one license." 

Page 2, line 23, after the period, insert "Fees must he deposited in the 
state treasury and credited to the general fund." 

Page 5, after line 33, insert: 

"Sec. 15. [APPROPRIATION.] 

$164,000 is appropriated from the general fund to the commissioner of 
commerce to license currency exchanges as provided in this act. 

$90,000 is for fiscal year 1990 and $74,000 is for fiscal year 1991." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 5, after the semicolon, insert "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 775: A bill for an act relating to workers' compensation; requiring 
a report on recodification and simplification of the workers' compensation 
law; appropriating money. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 957: A bill for an act relating to economic development; trans
ferring programs under the Minnesota agricultural and economic devel
opment board to the department of trade and economic development; changing 
the governing structure of the certified development company; transferring 
program responsibilities for the allocation of bonding authority to the 
department of finance; eliminating certain reporting requirements; amend
ing Minnesota Statutes 1988, sections 4JA.01; 4JA.02, subdivisions 7a, 
15, 16, and by adding subdivisions; 41A.021; 41A.022; 41A.023; 4 IA.03, 
subdivision 3; 4JA.035; 41A.036, subdivisions I, 4, 5, and 6; 41A.04; 
41 A.05, subdivisions I, 2, 3, and 4; 41 A.051; 41 A.06, subdivisions 2, 4, 
and 5; 4IA.07; 41A.08; 469.175, subdivision 2; and 474A.02, subdivision 
Sa; proposing coding for new law in Minnesota Statutes, chapter 1161; 
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repealing Minnesota Statutes 1988. sections 41A.02. subdivision 3: 41A.065; 
and 469.012, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 22, lines 2 and 3. reinstate the stricken language 

Page 22, line 4, reinstate the stricken '"the plan with the commissioner 
of" 

Page 22, line 5, after the stricken "development" insert "revenue" and 
reinstate the stricken ". The authority must also file with the commissioner" 

Page 22, line 6, reinstate the stricken language 

Page 22, after 1ine 6. insert: 

"Sec. 29. Minnesota Statutes 1988, section 469.175, subdivision 5, is 
amended to read: 

Subd. 5. [ANNUAL DISCLOSURE.] For all tax increment financing 
districts, whether created prior or subsequent to August I, 1979, on or 
before July l of each year. the authority shall submit to the county board, 
the school board, the commissioner of ff'ft6e flft6 eeenomie E.le:velopm.eRt 
revenue and, if the authority is other than the municipality, the governing 
body of the municipality, a report of the status of the district. The report 
sha11 include the following information: the amount and the source of 
revenue in the account, the amount and purpose of expenditures from the 
account, the amount of any pledge of revenues, including principal and 
interest on any outstanding bonded indebtedness, the original gross tax 
capacity of the district, the captured gross tax capacity retained by the 
authority, the captured gross tax capacity shared with other taxing districts, 
the tax increment received, and any additional information necessary to 
demonstrate compliance with any applicable tax increment financing plan. 
An annual statement showing the tax increment received and expended in 
that year, the original gross tax capacity, captured gross tax capacity, amount 
of outstanding bonded indebtedness, and any additional information the 
authority deems necessary shall be published in a newspaper of general 
circulation in the municipality." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 9, after the semicolon, insert "transferring tax increment 
financing reporting requirements;" 

Page 1, line 16, delete "subdivision 2" and insert "subdivisions 2 and 
5" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

S.E No. 481: A bill for an act relating to state government; financing 
the beginning farmer loan program; regulating certain administrative duties 
of the commissioner of finance; permitting certain financial arrangements; 
amending Minnesota Statutes I 988, sections l 6A.065; l 6A.27, subdivision 
5; !6A.58; !6A.631; 16A.641, subdivision 7; !6A.661, subdivision 7; 
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16A.85; 41B.19, subdivision 5; 41B.195; 115A.58, subdivisions I, 3, 4, 
and 5; 115A.59; 116.16, subdivisions I, 2, 3, 4, 5, and 9; 116.17, sub
divisions 1, 3, and 5; 116.18, subdivisions I, 4, 5, and 6: 124.42, sub
division 3; 136C.44; 216C.37, subdivision 6; 246.50. subdivision 5; 246.64, 
subdivision 1; 297.13, subdivision I; 297.32, subdivision 9; and Laws 
1987, chapter 396, article 12, section 10: repealing Minnesota Statutes 
1988, sections 84B.08; 85A.04, subdivision 2; l 15A.57; 136C.42; !36C.43, 
subdivisions I, 2, and 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 6, delete "funds" and insert "fund" 

Pages 3 to 5, delete section 7 and insert: 

"Sec. 7. Minnesota Statutes 1988, section 16A.85, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORIZATION.] The commissioner of administra
tion may determine, in conjunction with the commissioner of finance, the 
personal property needs of the various state departments, agencies. boards, 
and commissions of the kinds identified in this subdivision that may be 
economically funded through a master lease program and request the com
missioner of finance to execute a master lease a-ft0 -f-e. The master lease 
may be used only to finance the following kinds of purchases: 

( a) The master lease may be used to finance purchases by the commis
sioner of administration with money from an internal services fund. 

(b) The master lease may be used to refinance a purchase of equipment 
already purchased under a lease-purchase agreement. 

( c) The master lease may be used to finance purchases of large equipment 
with a capital value of more than $100,000 and a useful life of more than 
ten years. 

( d) The legislature may specifically authorize a particular purchase to 
be financed using the master lease. The legislature anticipates that this 
authorization will be given only to finance the purchase of major pieces 
of equipment with a capital value of more than $10,000. 

The commissioner of finance may authorize the sale and issuance of 
certificates of participation relative to i4 a master lease in an amount suf• 
ficient to fund these personal property needs. The term of the certificates 
must be less than the expected useful life of the equipment whose purchase 
is financed by the certificates. The commissioner of administration may 
use the proceeds from the master lease or the sale of the certificates of 
participation to acquire the personal property through the appropriate pro
curement procedure in chapter 16B. Money appropriated for the lease or 
acquisition of this personal property is appropriated to the commissioner 
of finance to ~ principal &Re interest eeffling atte oo t-fte eertifieates sf 
13artiei13atien make master lease payments. 

Sec. 8. Minnesota Statutes 1988, section 16A.85, subdivision 3, is amended 
to read: 

Subd. 3. [MASTER LEASES NOT DEBT.] The commissioner of finance 
may not enter into a master lease unless the commissioner of finance has 
conducted a demand survey of the amount of projected rentals and deter
mines that money has been appropriated and allotted for the payment of 
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the maximum amount of rentals that are projected to be payable from state 
money and that are projected to be due or to become due during the 
appropriation period in which the lease contract is entered into. A master 
lease does not constitute or create a general or moral obligation or indebt
edness of the state in excess of the money from time to time appropriated 
or otherwise available for the payment of rent coming due under the lease, 
and the state has no continuing obligation to appropriate money for the 
payment of rent or other obligations under the lease. Rent due under a 
master lease during a current lease term for which money has been appro
priated is a current expense of the state." 

Page 18, line I, delete "principle" and insert "principal" 

Pages 20 to 22, delete sections 33 and 34 

Pages 22 and 23, delete section 38 and insert: 

"Sec. 35. [EFFECTIVE DATE.] 

This act is effective July I, 1989, except that section 34 is effective the 
day following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 8, after "I 6A.85" insert ", subdivisions I and 3" 

Page I, line 14, delete everything after the first semicolon 

Page I, line 15, delete "subdivision 9;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 353, 775, 957 and 481 were read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Merriam moved that an urgency be declared within the meaning of 
Article IV, Section I 9, of the Constitution of Minnesota, with respect to 
S.F. No. 1618 and that the rules of the Senate be so far suspended as to 
give S.F. No. 1618, now on General Orders, its third reading and place it 
on its final passage. The motion prevailed. 

S.F. No. 1618: A bill for an act relating to the organization and operation 
of state government; appropriating money for the department of transpor
tation and other agencies with certain conditions; providing for regulation 
of certain activities and practices; requiring studies and reports; fixing and 
limiting fees; amending Minnesota Statutes 1988, sections I 2.14; 4 I A.09; 
43A.08, subdivision I; 237.30; 341. 10; and 473.386, subdivision 4; pro
posing coding for new law in Minnesota Statutes, chapter 299C. 

Mr. Frederick moved to amend S.F. No. 1618 as follows: 

Page 30, after line 14, insert: 

"Sec. 36. Minnesota Statutes I 988, section 473.384, subdivision 7, is 
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amended to read: 

Subd. 7. [MTC IMPACT ASSESSMENT) Prior 10 enlering inlo a con
tract for operating assistance with a recipient other than the transit com
mission the board shall evaluate the effect, if any, of the contract on the 
ridership, routes, schedules, fares, and staffing levels of the existing and 
proposed service provided by the commission. A copy of the assessment 
must be provided to the commission. The board may enter into the contract 
only if it determines that the service to be assisted under the contract will 
not impose an undue hardship on the ridership or financial condition of 
the commission, <>F eattse the eismissul of persens that are empleyee by 
the e0111missi0H." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 9, after "341.10;" insert "473.384, subdivision 7;" 

The motion prevailed. So the amendment was adopted. 

Mr. Laidig moved to amend S. F. No. 1618 as follows: 

Page 11, delete line 14 and insert: 

"Appropriation 95,015,000 

Page 11 , delete lines I 6 and 17 and insert: 

"Approved Complement -

General -

Page 11, after line 33, insert: 

1,733.5 

398.2 

"The above approved complement includes 
four additional narcotics investigators 
in the bureau of criminal apprehension." 

Page 11, delete line 35 and insert: 

1,742.5 

401 .2" 

"General $ 26,756,000 $ 23,494,000" 

Page I 2, delete line 34 and insert: 

"$ 16,076,000 $ 13,083,000" 

Page 12, delete line 36 and insert: 

.. General $ 14,627,000 $ 11,634,000" 

Page 13, after line 24, insert: 

"$481,000 the first year and $339,000 
the second year are for eight new 
narcotics investigator positions. Any 
unencumbered balance remaining in the 
first year does not cancel but is 
available for the second year of the 
biennium." 

91,383,000" 

Correct the subdivision and section totals and the summaries by fund 
accordingly 
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CALL OF THE SENATE 

Mr. Merriam imposed a call of the Senate for the balance of the pro
ceedings on S.F. No. 1618. The Sergeant at Arms was instructed to bring 
in the absent members. 

The question was taken on the adoption of the amendmenl. 

The roll was called, and there were yeas 28 and nays 34, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 

Bertram Gustafson 
Decker Johnson, D. E. 
Diessner Knaak 
Frank Knutson 
Frederickson. D.J. Laidig 
Frederickson. D.R. Lar:;on 

Those who voted in the negative were: 

Lessard 
McGowdn 
McQuaid 
Mehrkens 
Olson 
Pariseau 

Berg DeCramer Lantry Morse 
Berglin Dicklich Luther Pehler 
Brandl Freeman Marty Peterson, D.C. 
Chmielewski Hughes Merriam Peterson, R. W. 
Cohen Johnson, D.J. Melzen Piper 
Dahl Kroening Moe, D.M. Pogemiller 
Davis Langseth Moe, R. D. Reichgott 

Ramstad 
Renneke 
Storm 
Vickerman 

Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

S.F. No. 1618 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl 
Davis 
Decker 
DeCramer 
Dicklich 
Oiessner 
Frank 
Frederick 
Frederickson, D.J. 
Frederickson, D.R. 
freeman 
Gustafson 
Hughes 

Johnson, D. E. 
Johnson, DJ. 
Knaak 
Knutson 
Kroening 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McGowan 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe,R.D. 
Morse 
Novak 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson. R. W 
Piper 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldoli 

So the bill, as amended, was passed and its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate for the balance of today's 
proceedings. The Sergeant at Arms was instructed to bring in the absent 
members. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Johnson, D.J. moved that H.F. No. 1734 be taken from the table. The 
motion prevailed. 

H.F. No. 1734: A bill for an act relating to the financing of government 
in Minnesota; changing tax rates and bases; modifying the administration, 
coJJection, and enforcement of taxes; imposing taxes; creating tax exemp
tions; changing the computation. administration, and payment of aids, cred
its, and refunds; providing new aids and credits; making technical corrections 
and clarifications; changing proposed property tax notice provisions; chang
ing levy limits and other local government powers and duties; providing 
for subordinate service districts; providing for accreditation of assessors; 
changing tax increment financing provisions; providing for payment of 
deferred taxes on sale of railroad operating property; extending valuation 
and deferment of agricultural property taxes in certain instances; autho
rizing the cities of Mankato and Hopkins to establish special service dis
tricts; authorizing establishment of an economic development authority in 
the city of Otsego and in Kandiyohi county; exempting Itasca county from 
a levy limit penalty; providing for payment of certain aid to the cities of 
Falcon Heights and Lauderdale; extending the duration of a tax increment 
financing district in the city of Moorhead; granting certain powers to towns; 
appropriating money; amending Minnesota Statutes 1988, sections 38.27, 
subdivision I; 60A. 15, subdivision I; 93. 55, subdivision 4; I 24A. 03, sub
division 2; 256.018; 256.82, subdivision I; 256.871, subdivision 6; 256B.041, 
subdivision 5; 270.052; 270.067, subdivisions I and 2; 270.071, subdi
vision 6; 270.072, subdivisions 2 and 3; 270.075, subdivision 2; 270.12, 
subdivision 2, and by adding a subdivision; 270.485; 270.80, subdivision 
I; 272.01, subdivision 2; 272.02, subdivision I, and by adding a subdi
vision; 273.01; 273.061, subdivisions I and 2; 273.11, by adding a sub
division; 273.111, subdivision 3; 273.112, subdivision 3, and by adding 
a subdivision; 273.119, subdivision 2; 273.123, subdivisions 4 and 5; 
273.124, subdivisions 6, 8, 9, 12, 13, and by adding a subdivision; 273 .13, 
subdivisions 22, 23, 24, 25, 31, and by adding a subdivision; 273.135, 
subdivisions 2 and 2a; 273. I 391, subdivisions 2 and 2a; 273. I 392; 273. 1393; 
273. I 398, subdivisions I, 2, 3, 4, and by adding a subdivision; 275.07, 
subdivision I; 275.08, subdivision le; 275.28, subdivision I; 275.50, sub
divisions 2, 5, and by adding a subdivision; 275.51, subdivisions 3f, 3g, 
3h, 3i, 3j, 4, and 6; 275.58, subdivision I; 276.04; 278.03; 278.05, sub
divisions 4 and 5; 279.01, subdivisions I and 3; 279.37, subdivision 7; 
290.015, subdivisions 3 and 4; 290.05, subdivision 3: 290.06, subdivisions 
I and 21; 290.067, subdivision 2, and by adding a subdivision; 290.0802, 
subdivision I; 290.091, subdivision 2; and by adding a subdivision; 290.17, 
by adding a subdivision; 290.21, subdivision 4; 290.37, subdivision I; 
290.38; 290.92, subdivision 4b, as added; 290.934, subdivision 3a; 290A.03, 
subdivision 12; 290A.04, subdivisions 2, 2h, and by adding a subdivision; 
295.34, subdivision 1; 297 .01, subdivision 13, and by adding a subdivision; 
297.03, subdivision 6; 297.04, subdivisions 4, 5, and 6; 297.041, subdi
vision I; 297.08, subdivision I; 297.31, by adding a subdivision; 297.33, 
subdivisions 4, 5, 6, 7, and 8; 297 A. 0 I, subdivision 3; 297 A.15, by adding 
a subdivision; 297 A. 25, subdivision 3, and by adding subdivisions; 297 A.257, 
by adding a subdivision; 297B.03; 297C.03, subdivision I; 297C.09; 349.12, 
subdivisions 11, 13, and by adding subdivisions; 349.15; 349.16, by adding 
a subdivision; 349.212, subdivision 4, and by adding a subdivision; 349.214, 
subdivision 4; 373.40, subdivisions I, 2, 4, and 6; 375. 192, subdivision 
2; 444.075, subdivision I; 444.16; 444.17; 444.18; 444.19; 444.20; 459.14, 
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by adding a subdivision; 469.012, by adding a subdivision; 469.040, sub
division 2; 469.171, by adding a subdivision; 469. I 74, subdivision I 0, 
and by adding a subdivision; 469 .175, subdivisions 3, 7, and by adding a 
subdivision; 469.176, subdivisions I, 4c, 6, and by adding a subdivision; 
469.177, subdivision JO; 473.167, subdivisions 3 and S; 473.249, subdi
vision I; 473F.08, subdivision 3; 473H. JO, subdivision 3; 477A.0l I, sub
divisions la and IS; and 477A.013, subdivisions I, 3, and 4; Laws 1988, 
chapter 719, articles I, section 22; 7, section 9; 8, section 37; and 12, 
sections 29 and 30, as amended; proposing coding for new law in Minnesota 
Statutes, chapters 273; 275; 276; 297A; 365B; and 469; proposing coding 
for new Jaw as Minnesota Statutes, chapter 365B; repealing Minnesota 
Statutes I 988, sections 38.17; 38.27, subdivision 3; 38.28; 60A. IS I; 271.061; 
275.065; 275.57; 275.58, subdivision 4; 276.13; 276.14; 297.01, subdi
vision IS; 297 .03, subdivision I 2; 297 .04, subdivision 10; 297 .33, sub
division 13; 297C.03, subdivisions 4 and 4a; and 473.249, subdivision 3; 
Laws 1988, chapter 719, article 8, section 35; and Laws 1989, chapter 27, 
article 2, sections 2 and 3. 

SUSPENSION OF RULES 

Mr. Johnson, D.l moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.F. No. I 734 and that the rules of the Senate be so far suspended as 
to give H.F. No. 1734 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 1734 was read the second time. 

Mr. Johnson, D.J. moved to amend H.F. No. I 734 as follows: 

Delete everything after the enacting clause, and delete the title, of H.F. 
No. 1734, and insert the language after the enacting clause, and the title, 
of S.F. No. 473, the first engrossment. 

The motion prevailed. So the amendment was adopted. 

Mr. Johnson, D.J. then moved to amend H.F. No. 1734, as amended by 
the Senate May 3, I 989, as follows: 

(The text of the amended House File is identical to S.F. No. 473.) 

Page 8, line 31, delete "alternative" 

Page 11, after line 25, insert: 

"Section I is effective May 15, 1989, for returns filed after December 
31, 1988." 

Page I 8, line 2, after "Code" insert ", provided that the tax will not be 
imposed on advertising revenues from a newspaper published by an orga~ 
nization described in section 501/c)(4) of the Internal Revenue Code" 

Page 39, line 32, after "charges" insert "under section 295.34, sub
division 1" 

Page 80, line 3, after the period, insert "'Gross taxes are before any 
reduction for disparity reduction aid." 

Page 80, line 23, delete "the ratio of (I) the greater" 

Page 80, delete lines 24 to 33 
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Page 80, line 34, delete "unique taxing jurisdiction" and insert "one 
plus the greater of the percentage change in (I) the ratio of estimated 
market value of the first $68,000 residential homesteads to the estimated 
market value of all taxable property within the unique taxing jurisdiction 
based on the assessment one year prior to the year in which the aid is 
payable when compared to the same ratio based on the 1988 assessment 
or (2) the ratio of the estimated market value of farm homesteads to the 
estimated market value of all taxable property within the unique taxing 
jurisdiction based on the assessment one year prior to the year in which 
the aid is payable when compared to the same ratio based on the /988 
assessment" 

Page 81, line 34, delete "the prior year" and insert "/990" 

Page 84, line 36, after "477A.0/32" insert", regardless of the size of 
the town" 

Page 90, line I, delete "275.50" and insert "275.51" 

Page 138, line 16, after "of' insert "section" 

Page 194, line 15, delete "described in section 368.0/," 

Page 194, line 16, delete the new language and insert "that has a pop
ulation of 5,000 or more" 

Page 201, after line 32, insert: 

"Sec. 13. Minnesota Statutes 1988, section 373.40, subdivision 2, is 
amended to read: 

Subd. 2. [APPblCIJIQ~I 911 BLBCTIQ~I RE:QUIRBMB~IT COUNTY 
BOARD APPROVAL.) W Beatls isslle& l,y a e<>llflty I& ffftllftee e8f'ilal 
ilBflfO , emeets tHHlef &R oppFeveEI e&fHffl iRlflFO"Jeffient ~ aFe fttK 5tlejeel 
~ fhe eleetioe FequiFements ef seet'iaR ~ e, 173.§8. The bonds must 
be approved by vote of at least three-fifths of the members of the county 
board. In the case of a metropolitan county, the bonds must be approved 
by vote of at least two-thirds of the members of the county board. 

~ BefMe eaeh issuoeee ef eeft0S q1:1ali~yiag ttRtleF ~ seetioa, ~ 
e<>llflty ffttt5l flUl:Jlish it ~ ef Ifs iRtCRtioR ta isstte ¼he &0REls &REI ¼he 
Ela!e 1111& #me ef a heaFieg I& ~ ~ eeR1R1e11t es Ille -. '!'he 
ft8fiee fBHl M published tR the efffeiol Re,,s,a,er sf the eet:Htty er tR a 
Rewspoper ei geReFOI eireulotieR iR the eouttty. +lte ft9fiee fftUSl t.e ~ 
lisiled at least-1-4, Mt Rel fll6fe tlHilt ~ <iays l!efefe Ille Ela!e ef the he11Fi11g. 

fej A eaum, may issue the ~ ~ ttfl0R obtoieieg ¼he opprovol af 
o majority ei fhe ¥etefS ¥ettttg 0ft fhe EfUestieR ei issuiRg t-he ebligotieRs, 
ff a petitioe FeEfuestieg a ¥0te 0ft ffte issuoRee is S½gReEI ~ ¥8fefS eftt:t01 fft 
ff-Ye pereeet ei fhe -Y0tes eo-st iR dte eaum, tR the lost getteFftl- eleetiee GBEI 
ts ffie<I -wttlt Ille eaum, IIIHHl&F wit"'8 JO <iays afteF Ille~ he11Fi11g. 
~ eeJRJRissieeer sf Feveeue shaH preJJore a suggested feffftei¼lte Efueotiee 
fft l,e preseeted et tfte. eleetiee. 

Sec. 14. Minnesota Statutes 1988, section 375.18, subdivision 3, is 
amended to read: 

Subd. 3. [COURTHOUSE.) Each county board may erect, furnish, and 
maintain a suitable courthouse. Ne iedebteEleess Sfttloll l,e ereMeEl fer a 
eeuFtheuoe itt HeeSS ei ~ miHs 0ft eeeh eel-laf ei 1f658 ~ eopoeity 
witheut the &p(:IFe\'el ei a majo,ity ei ¼he -v-etefS ei ¼he eet:Htty ¥ettttg 0ft 
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$e l:Jl:lesHaR ef fssa+Rg t-Ae ol:iligatioR fK &ft eleefiofl.,. 

Page 202, line 27, strike "under a capital" 

Page 202, line 28, strike "improvement plan under section 373.40" 

Page 202, line 32, delete "Section 13 is" and insert "Sections 13 to 15 
are" 

Renumber the sections of article 7 in sequence and correct the internal 
references 

Page 231, after line 16, insert: 

"Sec. 43. Minnesota Statutes 1988, section 275.14, is amended to read: 

275.14 [CENSUS.] 

For the purposes of sections 275.11 to 275.16, the population of a city 
shall be that established by the last federal census, by a special census 
taken by the United States Bureau of the Census, by an estimate made by 
the metropolitan council, or by the state demographer made according to 
section I 16K.04, subdivision 4, whichever has the latest stated date of 
count or estimate, before July 2 of the current levy year. The population 
of a school district must be determined by the most recent federal census. 

In any year in which no federal census is taken pursuant to law in any 
school district affected by sections 275.11 to 275. 16 a population estimate 
may be made and submitted to the state demographer for approval as 
hereinafter provided. The school board of a school district, in case it desires 
a population estimate, shall pass a resolution by Se~l•m~er July I con
taining a current estimate of the population of the school district and shall 
submit the resolution to the state demographer. The resolution shall describe 
the criteria on which the estimate is based and shall be in a form and 
accompanied by the data prescribed by the state demographer. The state 
demographer shall determine whether or not the criteria and process described 
in the resolution provide a reasonable basis for the population estimate and 
shall inform the school district of that determination within 30 days of 
receipt of the resolution. If the state demographer determines that the 
criteria and process described in the resolution do not provide a reasonable 
basis for the population estimate, the resolution shall be of no effect. If 
the state demographer determines that the criteria and process do provide 
a reasonable basis for the population estimate, the estimate shall be treated 
as the population of the school district for the purposes of sections 275.11 
to 275. 16 until the population of the school district has been established 
by the next federal census or until a more current population estimate is 
prepared and approved as provided herein, whichever occurs first. The state 
demographer shall establish guidelines for acceptable population estimation 
criteria and processes. The state demographer shall issue advisory opinions 
upon request in writing to cities or school districts as to proposed criteria 
and processes prior to their implementation in an estimation. The advisory 
opinion shall be final and binding upon the demographerunless the demog
rapher can show cause why it should not be final and binding. 

In the event that a census tract employed in taking a federal or local 
census overlaps two or more school districts, the county auditor shall. on 
the basis of the best information available, allocate the population of said 
census tract to the school districts involved. 

The term "council," as used in sections 275.11 to 275.16, means any 
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board or body, whether composed of one or more branches, authorized to 
make ordinances for the government of a city within this state." 

Page 253, line 6, delete "60, 62 to 65" and insert "6/, 63 to 66" 

Page 253, line 7, delete "80" and insert "8/" 

Page 253, line 9, delete "66 to 73" and insert "67 to 74" 

Page 253, line 15, delete "6/, 77, 78, and 79" and insert "62, and 78 
to 80" 

Renumber the sections of article 8 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Freeman moved that the following members 
be excused for a Conference Committee on H. E No. 46 at 6:00 p. m.: 

Messrs. Morse, Samuelson, Waldorf, Freeman and Johnson, D. E. The 
motion prevailed. 

Mr. Stumpf moved to amend H.E No. 1734, as amended by the Senate 
May 3, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 473.) 

Page 261, lines 33 and 34, delete the new language 

Pages 264 to 266, delete sections 2 to 4 

Page 267, delete sections 6 to 8 

Renumber the sections of article IO in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Bernhagen moved to amend the Stumpf amendment to H.F. No. 1734 
as follows: 

Page I, line 6, delete "266" and insert "267" and delete "4" and insert 
"5" 

The question was taken on the adoption of the Bernhagen amendment 
to the Stumpf amendment. 

The roll was called, and there were yeas 26 and nays 33, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Brataas 

Chmielewski Knaak 
Cohen Knutson 
Decker Laidig 
Frederick Larson 
Frederickson, D.R. Lessard 
Gustafson McGowan 

Those who voted in the negative were: 

McQuaid 
Mehrkens 
Olson 
Pariseau 
Ramstad 
Renneke 

Storm 
Taylor 
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Adkins DeCramer Langseth Novak Schmitz 
Beckman Dicklich Lantry Pehler Solon 
Berglin Diessner Luther Peterson, D. C. Spear 
Bertram Frank Marty Peterson, R. W. Stumpf 
Brandl Frederickson, D.J. Merriam Piper Vickerman 
Dahl Johnson, D.J. Metzen Pogemiller 
Davis Kroening Moe,R.D. Reichgott 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

The question recurred on the adoption of the Stumpf amendment. 

The roll was called, and there were yeas 4 7 and nays 16, as follows: 

Those who voted in the affirmalive were: 

Adkins Cohen Freeman Mehrkens Renneke 
Anderson Dahl Johnson, D.E. Metzen Samuelson 
Beckman Davis Knaak Morse Solon 
Belanger Decker Knutson Novak Storm 
Benson DeCramer Langseth Olson Stumpf 
Berg Diessner Lantry Pariseau Taylor 
Bernhagen Frank Larson Pehler Vickerman 
Bertram Frederick Lessard Piper 
Brataas Frederickson, D.J. McGowan Ramstad 
Chmielewski Frederickson, D.R. McQuaid Reichgott 

Those who voted in the negative were: 

Berglin Johnson, D.l Marty Peterson, D.C. Schmitz 
Brandl Kroening Merriam Peterson, R. W. Spear 
Dicklich Luther Moe,R.D. Pogemiller Waldorf 
Gustafson 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend H.E No. 1734, as amended by the Senate 
May 3, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 473.) 

Page 188, after line 24, insert: 

"Sec. 80. [CITY OF WHITE BEAR LAKE; LEVY LIMIT PENALTY 
EXEMPTION.] 

The amount of any tax levied by the city of White Bear Lake under 
authority provided in Laws 1988, chapter 419, is not subject to a penalty 
imposed under Minnesota Statutes, section 275.51, subdivision 4, for 
exceeding levy limits under Minnesota Statutes, sections 275 .50 to 275 .56, 
but may not exceed $150,000 in any year." 

Page 188, line 34, after the period, insert "Section 80 is effective upon 
approval by the White Bear Lake city council for taxes levied in /989, 
1990, and 1991, payable in 1990, /991, and 1992 only." 

Renumber the sections of article 6 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Larson moved to amend H.E No. 1734, as amended by the Senate 
May 3, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 473.) 
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Page 196, line 36, delete "and" 

Page 197, line 9, delete the period and insert "; and 

(m) the amount of a levy for the support of libraries under section 
134.34." 

Page 198, delete lines 17 and 18 

Page 199, line 3, after the semicolon, insert "and" 

Page 199, line 22, delete ": and" and insert a period 

Page 199, delete lines 23 to 27 

The motion did not prevail. So the amendment was not adopted. 

Mr. Ramstad moved to amend H.E No. 1734, as amended by the Senate 
May 3, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 473.) 

Page 56, after line 9, insert: 

"Sec. 7. Minnesota Statutes 1988, section 273.112, subdivision 3, is 
amended to read: 

Subd. 3. Real estate shall be entitled to valuation and tax deferment 
under this section only if it is: 

(a) actively and exclusively devoted to baseball, softball, soccer, golf, 
skiing or archery or firearms range recreational use or uses and other 
recreational uses carried on at the establishment; 

(b) five acres in size or more, except in the case of an archery or firearms 
range; 

(c)(l) operated by private individuals and open to the public; or 

(2) operated by firms or corporations for the benefit of employees or 
guests; or 

(3) operated by private clubs having a membership of 50 or more, pro
vided that the club does not discriminate in membership requirements or 
selection on the basis of sex; and 

(d) made available, in the case of real estate devoted to golf, for use 
without discrimination on the basis of sex during the time when the facility 
is open to use by the public or by members, except that use for golf may 
be restricted on the basis of sex no more frequently than one, or part of 
one, weekend each calendar month for each sex and no more than two, or 
part of two, weekdays each week for each sex. 

If a golf club membership allows use of golf course facilities by more 
than one adult per membership, the use must be equally available to all 
adults entitled to use of the golf course under the membership, except that 
use may be restricted on the basis of sex as permitted in this section. 
Memberships that permit play during restricted times may be allowed only 
if the restricted times apply to all adults using the membership. 

A golf club may have or create an individual membership category which 
entitles a member for a reduced rate to play during restricted hours as 
established by the club. The club must have on record a written request by 
the member for such membership. 
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For purposes of this subdivision and subdivision 7a, discrimination means 
a pattern or course of conduct and not linked to an isolated incident." 

Page 90, line 16, delete "20" and insert "21'" 

Renumber the sections of article 4 in sequence and correct the internal 
references 

Amend the title as follows: 

Page I, line 39. after "3;" insert "273.112, subdivision 3;" 

The question was taken on the adoption of the amendment. 

The roll was ca1led, and there were yeas 24 and nays 33, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 

Hrataas Knaak 
Decker Knutson 
Frederick Laidig 
Frederickson. D,R. Larson 
Gustafson McGowan 

Those who voted in the negative were: 
Adkins Dahl Johnson, D.J. 
Beckman Davis Kroening 
Berg DeCramer Lantry 
Berglin Dicklich Lessard 
Brandl Diessner Luther 
Chmielewski Frank Marty 
Cohen Frederickson, D.J. Merriam 

McQuaid 
Mehrkens 
Olson 
Pariseau 
Ramstad 

Metzen 
Moe, R.D. 
Novak 
Pehler 
Peterson, D.C 
Peterson, R. W 
Piper 

Renneke 
Storm 
Taylor 
Vickerman 

Pogemiller 
Reichgott 
Schmitz 
Spear 
Stumpf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Taylor moved to amend H.F. No. 1734, as amended by the Senate 
May 3, I 989, as follows: 

(The text of the amended House File is identical to S.F. No. 473.) 

Page 19, after line 20, insert: 

"Sec. 8. Minnesota Statutes 1988, section 290.06, is amended by adding 
a subdivision to read: 

Subd. 23. [CONTINUING EDUCATION FOR DAY CARE PROVID
ERS.] A credit may be taken against the tax due under this chapter equal 
to 50 percent of the cost incurred by a taxpayer for tuition and required 
fees, books, and supplies for a course of study to improve skills as a day 
care operator. The credit provided in this subdivision is available to an 
employee of a child day care or residential facUity that is licensed under 
chapter 245A or to an owner or operator of a facility who pays for courses 
taken by persons employed at the facility. The commissioner of human 
services shall certify courses that qualify for the credit provided in this 
subdivision. To be certified, a course must provide information or training 
that is directly related to knowledge and skills necessary to provide day 
care services. 

Sec. 9. Minnesota Statutes I 988, section 290.06, is amended by adding 
a subdivision to read: 

Subd. 24. [EMPLOYER'S DAY CARE FACILITIES.] (a) A taxpayer 
may take a credit against the tax due under this chapter equal to 50 percent 
of amounts paid b_v the taxpayer for qual(fied employer day care fadlity 
costs during the first taxable year. The credit shall be reduced in the 
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following tax years to 40 percent in the second year; 30 percent in the 
third year; 20 percenr in rhe fourrh year; and JO percent in rhe fifth year. 
For purposes of this subdivision, "qualified employer day care facility 
costs" means the following expenditures made in connection wilh an employer
provided day care facility: 

(I) the cost of construction, renovation, or remodeling of the facility; 

(2) the cost of furniture. equipment, materials, and supplies used to 
provide day care services at the facility; and 

/3) amounrs expended for salaries paid and benefits provided lo employ
ees whose primary function is providing day care services at the facility. 

(b) For purposes of this subdivision, "employer-provided day care facil
ity" means a child day care facility that: 

( 1/ is licensed under chapter 245A; 

/2) is located either at the site of the employer's business operation or 
within two miles of that site; and 

(3) is owned by the employer or receives over 75 percent of its annual 
gross revenues as payments from the employer. A taxpayer may take the 
credit provided under this subdivision for no more than five taxable years. 

Sec. 10. Minnesota Statutes 1988, section 290.06, is amended by adding 
a subdivision to read: 

Subd. 25. [EMPLOYER'S DAY CARE SUBSIDY.] A taxpayer may rake 
a credit against the tax due under this chapter equal to 50 percent of 
amounts paid by the taxpayer for direct subsidy of individual employees' 
costs for day care at a home or facility licensed under chapter 245A during 
the taxable year. The credit shall be reduced in the following rax years ro 
40 percent in the second year; 30 percent in the third year; 20 percent in 
the fourth year; and JO percent in the fifth year. A faxpayer may rake a 
credit under this subdivision for no more than five taxable years." 

Page 40, line 18, after the period, insert .. Sections 8 to JO are effective 
for taxable years beginning after December 3/, 1988." 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Page 259, after line 32, insert: 

"Sec. 5. Minnesota Statutes 1988, section 297A.25, is amended by 
adding a subdivision to read: 

Subd. 42. [DAY CARE CENTER MATERIALS AND EQUIPMENT.] 
(a) The gross receipfs from the sale or use of all materials and supplies 
or equipment used or consumed in constructing or incorporated into the 
construction of a child day care facility licensed under chapter 245A. are 
exempt, as are other educational facilities. In the case of a day care facility 
that is located in a private residence, the exemption shall apply to mate
rials. supplies, and equipment purchased for construction of improvements 
to the residence that are required to meet the state day care facility licensing 
standards and are used exclusively for the purpose of providing day care 
services. 

/bl The gross receipts from rhe sale or use of all materials or supplies 
used or consumed in the process of providing child day care services 
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licensed under chapter 245A are exempt." 

Renumber the sections of article 9 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 36 and nays 28, as follows: 

Those who voted in the affirmative were: 

Am..lerson Cohen Hughes Mehrkens Spear 
Beckman Dahl Johnson, D. E. Morse Storm 
Belanger Decker Knaak Olson Taylor 
Benson DeCramer Knutson Pariseau Vickerman 
Berg Frank Laidig Peterson, D.C. 
Berglin Frederick Larson Ramstad 
Bernhagen Frederickson, D.R. McGowan Reichgott 
Brataas Gustafson McQuaid Renneke 

Those who voted in the negative were: 

Adkins Diessner Lantry Novak Schmitz 
Bertram Frederickson, D.J. Lessard Pehler Solon 
Brandl Freeman Luther Peterson. R. W Stumpf 
Chmielewski Johnson. D.J. Merriam Piper Waldorf 
Davis Kroening Metzen Pogemiller 
Dicklich Langseth Moe. R.D. Samuelson 

The motion prevailed. So the amendment was adopted. 

Mr. Bernhagen moved to amend H.E No. 1734, as amended by the Senate 
May 3, I 989, as follows: 

(The text of the amended House File is identical to S.E No. 473.) 

Page 6, after line 19, insert: 

"Sec. 2. Minnesota Statutes 1988, section 290.01, subdivision 19b, is 
amended to read: 

Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE INCOME.] 
For individuals, estates, and trusts, there shall be subtracted from federal 
taxable income: 

( 1) interest income on obligations of any authority, commission, or instru
mentality of the United States to the extent includable in taxable income 
for federal income tax purposes but exempt from state income tax under 
the laws of the United States; 

(2) if included in federal taxable income, the amount of any overpayment 
of income tax to Minnesota or to any other state, for any previous taxable 
year, whether the amount is received as a refund or as a credit to another 
taxable year's income tax liability; 

(3) the amount paid to others not to exceed $650 for each dependent in 
grades kindergarten to 6 and $1,000 for each dependent in grades 7 to 12, 
for tuition, textbooks, and transportation of each dependent in attending 
an elementary or secondary school situated in Minnesota, North Dakota, 
South Dakota, Iowa, or Wisconsin. wherein a resident of this state may 
legally fulfill the state's compulsory attendance laws, which is not operated 
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for profit, and which adheres to the provisions of the Civil Rights Act of 
1964 and chapter 363. As used in this clause, "textbooks" includes books 
and other instructional materials and equipment used in elementary and 
secondary schools in teaching only those subjects legally and commonly 
taught in public elementary and secondary schools in this state. "Textbooks" 
does not include instructional books and materials used in the teaching of 
religious tenets, doctrines, or worship, the purpose of which is 10 instill 
such tenets, doctrines, or worship, nor does it include books or materials 
for, or transportation to, extracurricular activities including sporting events, 
musical or dramatic events, speech activities, driver's education, or similar 
programs. In order to qualify for the subtraction under this clause the 
taxpayer must elect to itemize deductions under section 63( e) of the Internal 
Revenue Code of 1986, as amended through December 31, 1987; 

(4) to the extent included in federal taxable income, distributions from 
a qualified governmental pension plan, an individual retirement account, 
simplified employee pension, or qualified plan covering a self-employed 
person that represent a return of contributions that were included in Min
nesota gross income in the taxable year for which the contributions were 
made but were deducted or were not included in the computation of federal 
adjusted gross income. The distribution shall be allocated first to return 
of contributions until the contributions included in Minnesota gross income 
have been exhausted. This subtraction applies only to contributions made 
in a taxable year prior to 1985; 

(5) income as provided under section 290.0802; ilft<I 

(6) the amount of unrecovered accelerated cost recovery system deduc
tions allowed under subdivision I 9ga; and 

(7) the first $3,000 of compensation for personal services in the armed 
forces of the United States or the United Nations, and the next $2,000 of 
compensation for personal services in the armed forces of the United States 
or the United Nations wholly performed outside of Minnesota. This sub
traction does not apply to pension or disability income." 

Page 7, after line 11, insert: 

"Sec. 5. Minnesota Statutes 1988, section 290.0802, subdivision 2, is 
amended to read: 

Subd. 2. [SUBTRACTION.] (a) A qualified individual is allowed a sub
traction from federal taxable income equal to the lesser of federal taxable 
income or the individual's subtraction base amount. The excess of the 
subtraction base amount over federal taxable income may be used to reduce 
the amount of a lump sum distribution subject to tax under section 290.032. 

(b )(I) The initial subtraction base amount equals 

(i) $10,000 $12,000 for a married taxpayer filing a joint return if a 
spouse is a qualified individual, 

(ii) $8,00il $10,000 for a single taxpayer, and 

(iii)~ $6,000 for a married taxpayer filing a separate federal return. 

(2) The qualified individual's initial subtraction base amount, then, must 
be reduced by the sum of nontaxable retirement and disability benefits and 
one-half of the amount of adjusted gross income in excess of the following 
thresholds: 
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(i) $15,000 for a married taxpayer filing a joint return if both spouses 
are qualified individuals, 

(ii) $12,000 for a single taxpayer or for a married couple filing a joint 
return if only one spouse is a qualified individual, and 

(iii) $7,500 for a married taxpayer filing a separate federal return. 

(3) In the case of a qualified individual who is under the age of 65, the 
maximum amount of the subtraction base may not exceed the taxpayer's 
disability income. 

(4) The resulting amount is the subtraction base amount." 

Page 11, line 26, delete "Section 2 is" and insert "Sections 2, 3. and 
5 are" 

Renumber the sections of article I in sequence and correct the internal 
references 

Page 19, lines 13 and 18, strike "five" and insert "/5" 

Page 45, line 17, strike "75 percent of" 

Page 64, line 27, after "$100,000" insert "for taxes payable in /990 
and 4.95 percent of the market value over $100,000 for taxes payable in 
1991 and thereafter" 

Page 258, line 36, after "equipment" insert "sold before July 1. 1990," 

Page 259, after line 32, insert: 

"Sec. 5. Minnesota Statutes 1988, section 297A.25, is amended by 
adding a subdivision to read: 

Subd. 42. [CAPITAL EQUIPMENT.] The gross receipts from the sale 
of capital equipment are exempt. 

Sec. 6. Minnesota Statutes 1988, section 297A.275, is amended to read: 

297A.275 [ACCELERATED PAYMENT OF JUNE LIABILITY.] 

(a) Every vendor having a liability of $1,500 or more in May -1-98& e, 
ffl 1989, May efeaeli sHeseqHeRt,..,... 1990. or May 1991, shall remit the 
June liability in the manner required by this seetieft paragraph. 

On or before June 20, -1-98& e, 1989, June 20, 1990, or June 20, 1991 
ef eaek sHeseqHeRt ,..,..., the vendor shall remit the actual May liability 
and one-half of the estimated June liability to the commissioner and file 
the return on a form prescribed by the commissioner. 

(b) Every vendor having a liability of $5,000 or more in May 1992, 
shall remit the June liability in the manner required by this paragraph. 

On or before June 20, 1992, the vendor shall remit the actual May 
liability and one-half of the estimated June liability to the commissioner 
and file the return on a form prescribed by the commissioner. 

(c) Every vendor having a liability of $15,000 or more in May 1993, 
shall remit the June liability in the manner required by this paragraph. 

On or before June 20, 1993, the vendor shall remit the actual May 
liability and one-half of the estimated June liability to the commissioner 
and file the return on a form prescribed by the commissioner. 

(d) Every vendor having a liability of $50,000 or more in May 1994, 
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shall remit the June liability in the manner required by this paragraph. 

On or before June 20, 1994, the vendor shall remit the actual May 
liability and one-half of the estimated June liability to the commissioner 
and file the return on a form prescribed by the commissioner. 

(e) On or before August 20, .J.98& 1989, or August 20 of each subsequent 
year, the vendor shall submit a return showing the actual June liability and 
paying any additional amount of tax not remitted in June. A penalty is 
hereby imposed equal to ten percent of the amount of June liability required 
to be paid in June less the amount remitted in June. However, the penalty 
shall not be imposed if the amount remitted in June equals the lesser of 
(a) 45 percent of the actual June liability, or (b) 50 percent of the preceding 
May's liability." 

Page 260, after line 9, insert: 

"Sec. 8. [REPEALER.) 

Minnesota Statutes 1988, section 297A.275, is repealed." 

Page 260, line 15, after the period, insert "Section 5 is effective July 
1, 1990. Section 8 is effective January 1, 1995." 

Renumber the sections of article 9 in sequence and correct the internal 
references 

Pages 260 to 264, delete section I 

Renumber the sections of artic1e IO in sequence and correct the internal 
references 

Amend the title accordingly 

Pursuant to Rule 22, Mr. Johnson, D.E. moved to be excused from voting 
on the Bernhagen amendment to H.F. No. 1734. The motion prevailed. 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 36, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 

Brataas Gustafson 
Decker Knaak 
Frank Knutson 
Frederick Laidig 
Frederickson. D.R. Larson 

Those who voted in the negative were: 

McGowan 
McQuaid 
Mehrkens 
Olson 
Pariseau 

Adkins DeCramer Lantry Morse 
Berglin Diessner Lessard Novak 
Bertram Frederickson, D.J. Luther Peterson, D. C. 
Brandl Freeman Marty Peterson, R.W 
Chmielewski Hughes Merriam Piper 
Cohen Johnson, D.J. Metzen Pogemiller 
Dahl Kroening Moe, D.M. Reichgott 
Davis Langseth Moe, R.D. Samuelson 

Ramstad 
Renneke 
Storm 
Taylor 
Vickerman 

Schmitz 
Spear 
Stumpf 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 1734 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 41 and nays 25, as follows: 
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Those who voted in the affirmative were: 
Adkins 
Beckman 
Berg 
Berglin 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Davis 
DeCramer 
Dicklich 
Diessner 
Frederickson, D.J. 
Freeman 
Hughes 
Johnson, D.J. 
Langseth 

Lantry 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe, D.M. 
Moe,R.D. 
Morse 

Those who voted in the negative were: 

Novak 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemi!ler 
Reichgott 
Samuelson 
Schmitz 

[44THDAY 

Solon 
Spear 
Stumpf 
Taylor 
Vickerman 

Anderson Decker Johnson, D.E. Larson Pariseau 
Belanger Frank Knaak McGowan Ramstad 
Benson Frederick Knutson McQuaid Renneke 
Bernhagen Frederickson, D.R. Kroening Mehrkens Storm 
Dahl Gustafson Laidig Olson Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 
Mr. Johnson, D.J. moved that S.E No. 473, No. 141 on General Orders, 

be stricken and laid on the table. The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Reports of 
Committees. 

REPORTS OF COMMITTEES 
Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 

adopted. The motion prevailed. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

H.E No. 557: A bill for an act relating to retirement; providing additional 
resources for the public employees insurance plan; amending Minnesota 
Statutes 1988, sections 43A.3!6, subdivision 9; 69.031, subdivision 5; and 
353.65, subdivisions I and 6, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

MINNESOTA STATE RETIREMENT SYSTEM 

ADMINISTRATION PROVISIONS 

Section I. Minnesota Statutes 1988, section 43A.44, subdivision 2, is 
amended to read: 

Subd. 2. [BENEFITS.] Employees in shared positions shall be eligible 
for the following benefits and subject to the following obligations: 

W ( 1) Membership in the Minnesota state retirement system, the teachers 
retirement association or the state patrol retirement fund, whichever is 
appropriate,~ fft&l,-, aotvdthstaeEliag &RY J3FO\•isioR ef see+i-&R 352.Ql, 
sal:18ivisieF1s H ftfte +e, 3528 .Ql. sub di, isiot1 ~. 354 .Q5, s1:1bdivisions H 
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&fte~ef 354 .Q91, effifJla,•ees sk-al-1 k-a-Yc allowable serv-i-ee fflf ffte J:lHFfJOSe 
ef meetieg tfte ffliRim.t1FR 9efYiee Feqt1iFefflents f.ef eligiblility tea Fetiremeet 
aeR1:1ity 0f ethef retireffleAt .9efte4+t eredited ffl HtH, etit skaU ft&¥e ~ 
aeeflf&l sefY-i.ee fat= ffte fH:lff1090 af SOfflf.rnfing a retirefflORt ftAAUit,• 9f etflef 
retireFRent ~ erediteEI 0ft a ffaetioA&I lHtsis e-i¼hef week½' 6f ftflAUally 
N-Set:J t1fHH1: the relationskif thiH the Rl:lffil:ier ef ft0ttfS ef serv-i-ee aeftfS te 
ei!llef 4Q ft0lifS j>ef ........ei. ... ¥l8G ft0lifS j>ef""""' wit1, """SfHllfY l'fti<I ffif 
the fFaetieeal set=¥iee erec4ited 8ft Hie NtSiS ef tfle fftt'e ef SfH11fY ttp131ieable 
faf a fall tiffle ~ 0f a HIii tiFRe year.; 

fl>t /2) Vacation and sick leave accruals shall be prorated in accordance 
with the pertinent collective bargaining agreement or plan covering the 
position; 

fej ( 3) Employee dental, medical and hospital benefits coverage shall be 
available of the same type and coverage afforded to comparable full-time 
employees. Employees in shared positions who elect such coverage shall 
pay, by payroll deduction, the difference between the actual cost to the 
employer and the appropriate shared time percent of the actual cost. The 
remaining percent shall be paid by the employer. Employee life insurance 
coverage shall be available to employees in shared positions on the same 
terms as for comparable full-time employees; 

~ (4) Dependent life insurance coverage shall be available to employees 
in shared positions on the same terms as for comparable full-time employ
ees. Dependent medical, hospital and dental benefits coverage shall be 
available to employees in shared positions of the same type and coverage 
afforded to comparable full-time employees, except that the employer shall 
contribute the appropriate shared time percent of the dollar amount con
tributed for comparable full-time employees electing the same program, 
the remainder to be paid by payroll deduction by the employee electing 
such coverage; 

fej /5) Employees in shared positions shall be entitled to the prorated 
holiday provisions of the applicable collective bargaining agreement or plan 
covering the position; 

fit /6) Employees in shared positions shall accrue seniority time in every 
relevant category at the same rate accorded to comparable full-time employ
ees. No full-time employee accepting a shared position shall suffer any 
loss of or gap in seniority time in the relevant categories applicable to the 
full-time employment; and 

fgt /7) Any other benefits of employment for employees in shared posi
tions shall be prorated at a rate of the appropriate shared time percent of 
those available to comparable full-time employees, whenever the benefits 
are divisible. Contributions by the employer toward the benefits, if any, 
shall be equal to the appropriate shared time percent of the full-time ben
efits. When not divisible, the cost of the full-time benefits normally allo
cable to the employer shall be allocated, the appropriate shared time percent 
to the employee in a shared position, by payroll deduction, and the remain
ing percent to the employer. 

Sec. 2. Minnesota Statutes 1988, section 352.01, subdivision 11, is 
amended to read: 

Subd. 11. [ALLOWABLE SERVICE.] "Allowable service" means: 

( I) Service by an employee for which on or before July I, 1957, the 
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employee was entitled to allowable service credit on the records of the 
system by reason of employee contributions in the form of salary deduc
tions, payments in lieu of salary deductions, or in any other manner autho
rized by Minnesota Statutes 1953, chapter 352, as amended by Laws 1955, 
chapter 239. 

(2) Service by an employee for which on or before July I, 1961, the 
employee chose to obtain credit for service by making payments to the fund 
under Minnesota Statutes 1961, section 352.24. 

(3) Except as provided in clauses (9) and (I 0), service by an employee 
after July I, 1957, for any calendar month in which the employee is paid 
salary from which deductions are made, deposited, and credited in the fund, 
including deductions made, deposited, and credited as provided in section 
352.041. 

(4) Except as provided in clauses (9) and (10), service by an employee 
after July I. 1957, for any calendar month for which payments in lieu of 
salary deductions are made, deposited, and credited in the fund, as provided 
in section 352.27 and Minnesota Statutes 1957, section 352.021, subdi
vision 4. 

For purposes of clauses (3) and (4), except as provided in clauses (9) 
and (10), any salary paid for a fractional part of any calendar month is 
deemed the compensation for the entire calendar month. 

(5) The period of absence from their duties by employees who are tem
porarily disabled because of injuries incurred in the performance of duties 
and for which disability the state is liable under the workers' compensation 
law until the date authorized by the director for the commencement of 
payments of a total and permanent disability benefit from the retirement 
fund. 

(6) The unused part of an employee's annual leave allowance for which 
the employee is paid salary. 

(7) Any service covered by a refund repaid as provided in section 352.23 
or 352D.05, subdivision 4, except service rendered as an employee of the 
adjutant general for which the person has credit with the federal civil service 
retirement system. 

(8) Any service before July I, 1978, by an employee of the transit 
operating division of the metropolitan transit commission or by an employee 
on an authorized leave of absence from the transit operating division of 
the metropolitan transit commission who is employed by the labor orga
nization which is the exclusive bargaining agent representing employees 
of the transit operating division, which was credited by the metropolitan 
transit commission-transit operating division employees retirement fund or 
any of its predecessor plans or funds as past, intermediate, future, contin
uous, or allowable service as defined in the metropolitan transit commis
sion-transit operating division employees retirement fund plan document 
in effect on December 3 I, I 977. 

(9) Service after July I, 1983, by an employee who is employed on a 
part-time basis for less than 50 percent of full time, for which the employee 
is paid salary from which deductions are made, deposited, and credited in 
the fund, including deductions made, deposited, and credited as provided 
in section 352.041 or for which payments in lieu of salary deductions are 
made, deposited, and credited in the fund as provided in section 352.27 



44TH DAY] WEDNESDAY, MAY 3, 1989 3013 

shall be credited on a fractional basis either by pay period, monthly, or 
annually based on the relationship that the percentage of salary earned 
bears to a full-time salary, with any salary paid for the fractional service 
credited on the basis of the rate of salary applicable for a full-time pay 
period, month, or a full-time year. For periods of part-time service that is 
duplicated service credit, section 356.30, subdivision I, clauses (i) and 
U), govern. 

f+{B ~ sef-Y4e.e. ~ -Bfl em13le)•ee tfl the MiRReseta eleffiORS~ratieR ~ 
SftaftR-g flFO£faffi afltl.ef seetieRS 43A.4Q ~ 43A.465 Witt€ft ts~ HHtR 4G 
ftel!fS ~ weel< e, ~ ftetifS ~ yefH' aoo f0f Wftieft lftC emplayee i-o 
fHH6 ~ ff0fA \1ffiieft eleEh:teHeRs B:fe ffiftt:l.e.;. Elef)osited Etft6 ereElite8 tfl: the 
fu.ftEI-; Sft-8-H. ee eredited lffl a ffaetieRal ksts et+ftef weelHy eF aRRHaHy &a-sea 
aft H\-e relatieRshi13 tftftt the Aum~er ef ftf)ttf-S et sef-\li€e eeftf-S ta etfftef 4-Q 
ftetifS ~ weei. 0f ~ ftetifS ~ ye-. will, &ft;' ~ jlfri<I fe, lfte 
ffaeHeRal sef-Y4e.e. erediled oo t-he Bft5-tS 0f tfle fftle 0f ~ a1313liea01e f0f 
a ft-ill tiFAe week eF a fHII time ~ 

The allowable service determined and credited on a fractional basis ½lfl<lef 
ei.- f91 aoo f-141 shall be used in calculating the amount of benefits 
payable, but service as determined on a fractional basis must not be used 
in determining the length of service required for eligibility for benefits. 

H-B (10) Any period of authorized leave of absence without pay that 
does not exceed one year and for which the employee obtained credit by 
payment to the fund in lieu of salary deductions. To obtain credit, the 
employee shall pay an amount equal to the employee and employer con
tribution rate in section 352.04, subdivisions 2 and 3, multiplied by the 
employee's hourly rate of salary on the date of return from leave of absence 
and by the days and months of the leave of absence without pay for which 
the employee wants allowable service credit. The employing department, 
at its option, may pay the employer amount on behalf of its employees. 
Payments made under this clause shall include interest at the rate of six 
percent per year from the date of termination of the leave of absence to 
the date payment is made unless payment is completed within one year of 
the return from leave of absence. 

Sec. 3. Minnesota Statutes 1988, section 352.021, subdivision 5, is 
amended to read: 

Subd. 5. [CONTINUING COVERAGE.] Any state employee who has 
made contributions to the retirement fund for a period of one year and 
who, continuing in state service after that year, becomes eligible for mem
bership in the state teachers retirement association as a full-time teacher. 
as defined in section 354.05, subdivision 2, may continue coverage under 
the system by filing in its office written notice of election to continue. The 
election to be covered by the system under this subdivision or section 
352.01, subdivision 2b, clause (3), must be made on a form approved by 
the director within 90 days after appointment to the position. If the option 
is exercised, the employee is not thereafter entitled to membership in the 
teachers retirement association while employed by the state in a position 
that entitled the employee to make this election. 

Sec. 4. Minnesota Statutes 1988, section 352.03, subdivision 11, is 
amended to read: 

Subd. 11. [LEGAL ADVISER, ATTORNEY GENERAL.] The attorney 
general shall be the legal adviser of the board and of the director. The 
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board may sue or be sued or petitioned under section 5 in the name of the 
board of directors of the system. In actions brought by it or against it, the 
board shall be represented by the attorney generala and, except as provided 
in section 5, subdivision 9, venue of actions shall be in the Ramsey county 
district court. 

Sec. 5. [352.031] [APPEALS PROCEDURE.] 

Subdivision I. [DEFINITIONS,] Unless the language or context clearly 
indicates that a different meaning is intended, for the purpose of this 
section, the following terms have the meanings given them. 

( a) "Board" means the board of directors of the Minnesota state retire
ment system. 

(b) "Documentation" includes, but is not limited to: 

(I) sworn and notarized affidavits made on the personal knowledge of 
any person; 

(2) official letters or documents; 

(3) documents from the file of the petitioner; and 

(4) other relevant documents that are admissible as evidence in a court 
of law. 

(c) "Executive director" means the executive director of the Minnesota 
state retirement system. 

(d) "Person" includes any state agency or other governmental unit that 
employs persons covered under statutes listed in subdivision 2. 

(e) "Record" means: 

( 1) the petition and the documentation that the petitioner submits with 
a petition; 

(2) the executive director's answer to the petition and the documentation 
submitted with it; and 

(3) the documentation that the board allows to be submitted in connec
tion with the hearing on the petition if submitted in a timely fashion. 

Subd. 2. [NOTICE OF TERMINATION OR DENIAL] If the executive 
director terminates a benefit or denies an application or a written request 
of any person claiming a right under chapter 352, other than sections 
352.96 and 352.97; chapters 3A, 352B, 352C, and 352D; sections490.12/ 
to 490.133; or the applicable sections of chapters 355 and 356, the exec
utive director shall serve upon that person a written notice. The notice 
must contain: 

(I) the reasons for the termination or denial; 

(2) notification that the person may petition the board for a review of 
the termination or denial and that the petition for review must be filed 
within 60 days of the receipt of the written notice; 

(3) a statement that failure to petition the board within 60 days will 
preclude the personfrom contesting, in any other court procedure or admin
istrative hearing, the issues determined by the executive director; and 

(4) a copy of this section. 

Subd. 3. [PETITION FOR REVIEW.] A person who claims a right under 
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subdivision 2 and regarding whom a benefit has been terminated or an 
application or written request has been denied may petition for a review 
of that decision by the board. A petition under this section must be served 
upon the executive director personally. or by mail postmarked no later 
than 60 days after the petitioner received the notice required by subdivision 
2. The petition must include the sworn. notarized statement of the reasons 
the petitioner believes the decision of the executive director should be 
reversed or modified and may include relevant documentation. 

Subd. 4. [ANSWER; RECORD FOR HEARING.] Within a reasonable 
time after receiving a petition, the executive director shall serve the peti
tioner with an answer to the petition with all relevant documentation and 
with notice of the time and place of the regular or special board meeting 
at which the board will consider the petition. The documentation need not 
duplicate the documentation submitted by the petitioner. Not later than ten 
days before the board meeting at which the petition will be heard, the 
executive director shall deliver a copy of the relevant documentation to 
each board member personally or by mail. Each board member who par
ticipates in the decision on the petition must be familiar with all relevant 
documentation. 

Subd. 5. [HEARING.] The board shall hold a timely hearing on a petition 
for review. The board must make its decision on a petition solely on the 
relevant documentation as submitted and the proceedings of the hearing. 
At the hearing, the petitioner. the petitioner's auorney, and the executive 
director may state and discuss with the board their positions with respect 
to the petition. The board may allow further documentation to be placed 
in the record at or subsequent to the board meeting at which the petition 
is considered. If the board allows additional documentation into the record 
at or subsequent to the board meeting, it may make a final determination 
on the petition at that board meeting only upon the agreement of both the 
petitioner and the executive director. 

Subd. 6. [TERMINATION OF BENEFITS.] If the executive director 
proposes to terminate a benefit that is being paid to any person, before 
terminating the benefit, the executive director, in addition to the other 
procedures prescribed in this section, shall give the person written or oral 
notice of the proposed termination. The notice must explain the reason for 
the proposed termination. The person must be given an opportunity to 
explain, orally or in writing, why the benefit should not be terminated. If 
the executive director is unable to contact the person and the executive 
director determines that a failure to terminate the benefit might result in 
unauthorized payment by the association, the executive director may ter
minate the benefit with only a written notice containing the information 
required by subdivision 2, mailed to the address to which the benefit was 
last sent and, if that address is a financial institution, to the last known 
address of the person. 

Subd. 7. [MEDICAL ADVISOR ACTION.] If a person petitions the 
board to reverse or modify a determination by the executive director finding 
that the petitioner, for medical reasons, does not or has ceased to qualify 
for a disability benefit, the board may resubmit the matter to the medical 
advisor for reconsideration, with or without instructions to obtain further 
medical examinations. The board may make a determination contrary to 
the recommendation of the medical advisor only if there is expert medical 
evidence in the record to support its contrary decision. If there is no medical 
opinion contrary to the opinion of the medical advisor in the record and 
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the medical advisor asserts that the decision was made in accordance with 
the disability standard in section 352 .OJ, subdivision 17; 3528. JO; or 
490 .12 I, subdivision I 3, the board must follow the determination of the 
medical advisor. The board may make a determination different from the 
recommendation of the medical advisor on issues that do not involve a 
medical opinion. 

Subd. 8. [BOARD FINDINGS.] After the hoard has made a decision on 
a petition, the executive director shall prepare findings off act, the board's 
reasons for its conclusions, and the board's final order for the signature 
of the chair or other board member as the board, by resolution, may 
designate. The executive director shall serve the findings, conclusions, and 
order on the petitioner by certified mail. 

Subd. 9. [APPEALS.] Within 30 days of receipt of the findings, conclu
sions, and final order. the petitioner may appeal rhe board's decision by 
writ of certiorari to the court of appeals. Failure to appeal within 30 days 
precludes the petitioner from later raising, in any court procedure or 
administrative hearing, those substantive and procedural issues that rea
sonably should have been raised upon appeal. 

Subd. IO. [REFERRAL FOR ADMINISTRATIVE HEARING.] Not
withstanding sections 14.03; 14.06; and 14.57 to 14.69, a challenge to a 
determination of the executive director must be conducted exclusively under 
the procedures in this section. The board in its sole discretion may refer 
a petition brought under this section to the office of administrative hearings 
for a contested case hearing under sections 14.57 to 14.69. 

Subd. I I. [PETITIONS WITHOUT NOTICE.) A person who is not enti
tled to a review under this section may nevertheless receive review of the 
decision of the executive director that affects the person's rights by peti
tioning the board under this section within 60 days of the time the person 
knew or should have known of the disputed decision. 

Sec. 6. Minnesota Statutes 1988, section 352.116. subdivision 3, is 
amended to read: 

Subd. 3. [OPTIONAL ANNUITIES.] The board shall establish an optional 
retirement annuity in the form of a joint and survivor annuity. The board 
may also establish an optional annuity in the form of an annuity payable 
for a period certain and for life thereafter or establish an optional annuity 
which takes the form of a joint and survivor annuity providing that, if after 
the joint and survivor annuity becomes payable, the person with the des
ignated remainder interest in the annuity dies before the former member, 
the annuity amount must be reinstated to a normal single life annuity amount 
as of the first day of the month after the day the person dies. In addition, 
the board may also establish an optional annuity that takes the form of an 
annuity calculated on the basis of the age of the retired employee at retire
ment and payable for the period before the retired employee becomes eli
gible for social security old age retirement benefits in a greater amount 
than the amount of the annuity calculated under subdivision 2 on the basis 
of the age of the retired employee at retirement 01He<fl'l'lse fafas ~sssiele 
t:9 ~ seei-al seeurity el4 age retireftleRt ~ tlftd the adjusted retiremeRt 
aRnuit,• aRteuat f18)'able iftlmediatel, after the~ eftlf!le, ee beeeftles 
eligible fef seetttl seettrit, ski age retireftleRt beRefits ftft6 fla,•able ~ ffte 
j>Ofietl af!ef tl>e fe!ife<I em~IS)'ee eeeemes eligiele f<>F seeial seeu,il)' effi 
age retireRtent BenefHs Ht ttR &ftlSURt less fftftft the amettnt ef the aRRuity 
eoleule.ted 1:lftElef swbdivisieRs ~ attEJ ~ ~ seeta:I. seeurHy leveliRg ~ 
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may be ealealaled Bil5e!l<>11"""'4 ave,oge seeial seeuFit)' oklage ,e1i,emenl 
lrnnefits. For each year that the retiring employee is under age 62. up to 
Jive percent of the total single life annuity required reserves may be used 
to accelerate the optional retirement annuity. This greater amount must 
be paid until the end of the month in which the retired employee reaches 
age 62, at which time the annuity must be reduced. The optional forms 
must be actuarially equivalent to the normal single life annuity forms 
provided in sections 352.115 and 352.116, whichever applies. 

Sec. 7. Minnesota Statutes 1988, section 352.22, subdivision I, is amended 
to read: 

Subdivision I. [SERVICE TERMINATION.] Any employee who ceases 
to be a state employee by reason of termination of state service or layoff 
is entitled to a refund provided in subdivision 2 or a deferred retirement 
annuity as provided in subdivision 3. Application for a refund may be made 
30 or more days after the termination of state service or layoff if the 
applicant has not again become a state employee required to be covered 
by the system. 

Sec. 8. Minnesota Statutes 1988, section 352.22, subdivision 2a, is 
amended to read: 

Subd. 2a. [AMOUMT OJ' CERTAIN REFUND REPAYMENTS PRO
HIBITED.] F0F any emrle)·ee wit<, is enlilled to a refuRe Hft<ler subdivision 
+ ftfKI WB<>;- befere ttt!y .J, .J..918, WIIS a membe, ef the mel•0r0li1an tfftft&i! 
eemmissien lmnsit eremling diYisien emrle)·ees re1i,ement fund, the reRlfld 
fef SBRIFibatiens ma<le befere ttt!y .J, .J..918, - """"' the fellowing 
em.et1Rls: 

W F0F any emrleyee eent,ibatiens made befere Jenae,y .J, ~ the 
emeanl 0<jHal t0 ene half Bf the emrleyee e0n1,ibali0ns witheal interest; 

W F0F any emflleyee €BRIFibu1i0ns ma<le after Deeember J.l, .J..949-, but 
befero J•••••Y I, ~ the emeaat Bf the emrleyee eeat,ibulians f'kts 
sifltj>le inleFeSI &I the rate ef - f"'F€"Rl I"" year, """ 

fet F0F any eml'leyee e0n1riba1i0ns ma<le after Deeember J.l, -1-9+4, but 
befere tttiy .J, .J..918, the 8ffl0Hftl Bf the emi>layee eefttFibuliaRs J>ltlS sifltj>le 
inleresl ft! the rate ef J..4+i! f"'F€"Rl f'eF year. The refuRe ef e0a1,ibati0ns 
ma<le "" 0f after ttt!y .J, .J..918, fflltSt be determined HHder subdi•.-isian ~ 
lnleresl fflltSt be eemputed ta the fiFst day ef the ffl0ftth ill whieh the refuRe 
is pF0eessed ftfKI flfflSI be based "" fiseal yeM ealanees. No refunds of 
contributions made to the metropolitan transit commission-transit operating 
division employees retirement fund received before July I, 1978, or for 
service rendered before July I, 1978, may be repaid. 

Sec. 9. Minnesota Statutes 1988, section 352.93, subdivision 3, is amended 
to read: 

Subd. 3. [PAYMENTS; DURATION AND AMOUNT. ]The annuity under 
this section shall begin to accrue as provided in section 352.115, subdi
vision 8, and must be paid for an additional 84 full calendar months or to 
the first of the month following the month in which the employee becomes 
age 65, whichever occurs first, except that payment must not cease before 
the first of the month following the month in which the employee becomes 
62. It must then be reduced to the amount as calculated under section 
352. 115, except that if this amount, when added to the social security 
benefit based on state service the employee is eligible to receive at the 
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time, is less than the benefit payable under subdivision 2, the retired employee 
shall receive an amount that when added 10 the social security benefit will 
equal the amount payable under subdivision 2. 

When an annuity is reduced under this subdivision. the percentage adjust
ments, if any, that have been applied to the original annuity under section 
1 IA.18, before the reduction, must be compounded and applied to the 
reduced annuity. A former correctional employee employed by the state in 
a position covered by the regular plan or the unclassified employees retire
ment program between the ages of 58 and 65 shall receive a partial return 
of correctional contributions at retirement with five percent interest based 
on the following formula: 

Employee contributions 

contributed as a 
correctional employee 
in excess of the 
contributions the 
employee would have 
contributed as a 
regular employee 

X 

Years and complete 

months of regular 
service between 
ages 58 and 65 

7 

Sec. JO. Minnesota Statutes 1988, section 352B.08, subdivision 3, is 
amended to read: 

Subd. 3. [OPTIONAL ANNUITY FORMS.] In lieu of the single life 
annuity provided in subdivision 2, the member or former member with teR 
five years or more of service may elect an optional annuity form. The board 
of the Minnesota state retirement system shall establish a joint and survivor 
annuity, payable to a designated beneficiary for life, adjusted to the actuarial 
equivalent value of the single life annuity. The board shall also establish 
an additional optional annuity with an actuarial equivalent value of the 
single life annuity in the form of a joint and survivor annuity which provides 
that the elected annuity be reinstated to the single life annuity provided in 
subdivision 2, if after commencing the elected joint and survivor annuity, 
the designated beneficiary dies before the member, which reinstatement is 
not retroactive but takes effect for the first full month occurring after the 
death of the designated beneficiary. The board may also establish other 
actuarial equivalent value optional annuity forms. In establishing actuarial 
equivalent value optional annuity forms, each optional annuity form shall 
have the same present value as a regular single life annuity using the 
mortality table adopted by the board and the interest assumption specified 
in section 356.215, subdivision 4d, and the board shall obtain the written 
recommendation of the commission-retained actuary. These recommen
dations shall be a part of the permanent records of the board. 

Sec. 11. Minnesota Statutes 1988, section 352B. IO, subdivision 5, is 
amended to read: 

Subd. 5. [OPTIONAL ANNUITY.] A disabled member fl0t eligible f-e, 
may, instead of survivorship coverage under section 3528.11, subdivision 
2, may choose the normal disability benefit or an optional annuity as 
provided in section 352B.08, subdivision 2. The choice of an optional 
annuity must be made before commencement of payment of the disability 
benefit. It is effective :,() days aflef reeeipt ef tltis eheiee "' on the date 
on which the disability benefit begins to accrue, whieheYer ffi later. Ype-H, 
beeoming eH'eeli¥e, the o~lional ennui!)' 1,egifts le aeeflle eR the <late 
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pro·,ided f-e, the disabilily benefit. 

Sec. 12. Minnesota Stalutes 1988, section 352B.1 I, subdivision 2, is 
amended lo read: 

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.] If a 
member serving actively as a member. a member receiving the disability 
benefit provided by section 352B. IO, subdivision I, or a former member 
receiving a disability benefil as provided by section 352B. I0, subdivision 
-3- 2, dies from any cause, the surviving spouse and dependent children are 
entitled to benefit payments as follows: 

(a) A member with at least five years of allowable service 0f a fe.Fm.ef 
member with ftl least :W years el' allewable seF¥i€e is deemed to have 
elected a 100 percent joint and survivor annuity payable to a surviving 
spouse only on or after the date the member or former member became or 
would h•ve become 55. 

(b) The surviving spouse of a member who had credil for less than five 
years of service shall receive, for life, a monthly annuity equal to 20 percent 
of that part of the average monthly salary of lhe member from which 
deductions were made for retirement. If the surviving spouse remarries, 
the annuity shall cease as of the date of lhe remarriage. 

( c) The surviving spouse of a member who had credil for at least five 
years service and who died after attaining 55 years of age, may elect to 
receive a 100 percent joint and survivor annuity, for life, notwithstanding 
a subsequent remarriage, in lieu of the annuity prescribed in paragraph 
(b). 

(d) The surviving spouse of any member who had credit for five years 
or more and who was not 55 years of age at death, shall receive the benefit 
equal to 20 percenl of the average monthly salary as described in clause 
(b) until lhe deceased member would have reached the age of 55 years, and 
beginning the first of the month following that date, may elecl to receive 
the 100 percent joint and survivor annuity. If the surviving spouse remarries 
before the deceased member's 55th birthdate. benefits or annuities shall 
cease as of the date of remarriage. Remarriage after the deceased member's 
55th birthday shall nol affect the payment of the benefit. 

(e) Each dependent child shall receive a monthly annuily equal to ten 
percent of that part of the average monthly salary of the former member 
from which deductions were made for retirement. A dependent child over 
18 and under 22 years of age also may receive the monthly benefit provided 
in this section. if the child is continuously attending an accredited school 
as a full-time student during the normal school year as determined by the 
director. If the child does not continuously atlend school but separates from 
full-time atlendance during any part of a school year, the annuity shall 
cease at the end of the month of separation. In addition, a payment of $20 
per month shall be prorated equally to surviving dependent children when 
the former member is survived by one or more dependent children. Pay
ments for the benefit of any qualified dependent child must be made to the 
surviving spouse, or if there is none, to lhe legal guardian of the child. 
The maximum monthly benefit must not exceed 40 percent of the average 
monthly salary for any number of children. 

(0 If the member dies under circumstances that entille the surviving 
spouse and dependent children to receive benefits under the workers' com
pensation law, the workers' compensation benefits received by them must 
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not be deducted from the benefits payable under this section. 

(g) The surviving spouse of a deceased former member who had credit 
for five or more years of allowable service, but not the spouse of a former 
member receiving a disability benefit under section 3528.10, subdivision 
3 2, is entitled to receive the 100 percent joint and survivor annuity at the 
time the deceased member would have reached the age of 55 years, if the 
surviving spouse has not remarried before that <late. If a former member 
dies who does not qualify for other benefits under this chapter, the surviving 
spouse or, if none, the children or heirs are entitled to a refund of the 
accumulated deductions left in the fund plus interest at the rate of five 
percent per year compounded annually. 

Sec. 13. Minnesota Statutes 1988, section 352D.04, subdivision 1, is 
amended to read: 

Subdivision 1. (a) An employee exercising an option to participate in 
the retirement program provided by this chapter may elect to purchase shares 
in one or a combination of the income share account, the growth share 
account, the money market account, the bond market account. the guar
anteed return account, or the common stock index account established in 
section IIA.17. The employee may elect to participate in one or more of 
the investment accounts in the fund by specifying, on a form provided by 
the executive director, the percentage of the employee's contributions pro
vided in subdivision 2 to be used to purchase shares in each of the accounts. 

(b) Twice in any calendar year. a participant may indicate in writing on 
forms provided by the Minnesota state retirement system a choice of options 
for subsequent purchases of shares. Until a different written indication is 
made by the participant, the executive director shall purchase shares in the 
supplemental fund as selected by the participant. If no initial option is 
chosen, 100 percent income shares must be purchased for a participant. A 
change in choice of investment option is effective no later than the first 
pay date first occurring after 30 days following the receipt of the request 
for a change. 

( c) One month before the start of a new guaranteed investment contract, 
a participant or former participant may elect to transfer all or a portion of 
the participant's shares previously purchased in the income share. growth 
share, common stock index, bond market, or money market accounts to the 
new guaranteed investment contract in the guaranteed return account. If ft 
paFfflll transfer is made, a 111inimum of U-,{)00 must be transferred and 11 

minimum balanee of U-,{)00 must remllift tn the preYieusly seleeted itwesl
ffleftt 0pH0ns. Upon expiration of a guaranteed investment contract, the 
participant's shares attributable to that contract must be transferred to a 
new guaranteed investment contract unless the executive director is oth
erwise directed by the participant. Shares in the guaranteed return account 
may not be withdrawn from the fund or transferred to another account until 
the guaranteed investment contract has expired, unless the participant qual
ifies for withdrawal under section 352D.05 or for benefit payments under 
sections 352D.06 to 352D.075. 

( d) Twice in any calendar year a participant or former participant may 
also change the investment options selected for all or a portion of the 
participant's shares previously purchased in accounts other than the guar
anteed return account. Hewever, ff a ~ trensf.er ts fttftEle ft mieimum 
6f U-,{)00 flH:lM ee ffensferred ood a minimum 0eleeee 6f U-,{)00 flH:lM 
remllift tn the preYieusly seleeted in,·esl111ent ~ Changes in investment 
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options for the participant's shares must be effected as soon as cash flow 
to an account practically permits, but not later than six months after the 
requested change. 

Sec. 14. Minnesota Statutes 1988, section 352D.06, subdivision I, is 
amended to read: 

Subdivision I. When a participant attains at least age~ 55, is retired 
from covered service, and applies for a retirement annuity. the cash value 
of the participant's shares shall be transferred to the Minnesota postretire
ment investment fund and used to provide an annuity for the retired employee 
based upon the participant's age when the benefit begins to accrue according 
to the reserve basis used by the state employees retirement fund in deter
mining pensions and reserves. 

Sec. 15. Minnesota Statutes 1988, section 352D.075, subdivision 2, is 
amended to read: 

Subd. 2. If a participant dies leaving a spouse and there is no named 
beneficiary who survives to receive payment or the spouse is named ben
eficiary, the spouse may receive: 

(I) The value of the participant's total shares; 

(2) The value of one-half of the total shares and beginning at age~ 55 
or thereafter receive an annuity based on the value of one-half of the total 
shares, provided that if the spouse dies before receiving any annuity pay
ments the value of said shares shall be paid to the spouse's children in equal 
shares, but if no such children survive then to the parents of the spouse in 
equal shares, but if no such children or parents survive, then to the estate 
of the spouse; or 

(3) Beginning at age~ 55 or thereafter receive an annuity based on the 
value of the total shares, provided that if the spouse dies before receiving 
any annuity payments the value of said shares shall be paid to the spouse's 
children in equal shares, but if no such children survive then to the parents 
of the spouse in equal shares, but if no such children or parents survive, 
then to the estate of the spouse; and further provided, if said spouse dies 
after receiving annuity payments but before receiving payments equal to 
the value of the employee shares, the value of the employee shares remain
ing shall be paid to the spouse's children in equal shares, but if no such 
children survive then to the parents of the spouse in equal shares, but if 
no such children or parents survive, then to the estate of the spouse. 

Sec. 16. [DEADLINE EXTENSION IN CERTAIN INSTANCES.] 

Notwithstanding any provision of Minnesota Statutes, section 352D./2, 
a participant on the effective date of this section may transfer prior service 
contributions or repay any refund under that section by September 30, 
1989, or within one year of the person's participation, whichever is later. 

Sec. 17. [REPEALER.] 

Minnesota Statutes 1988, sections 352.03, subdivision 13; and 352.73, 
subdivision 3, are repealed. 

Sec. 18. [EFFECTIVE DATE.] 

Sections 1 to 15 and 17 are effective July 1, 1989. Section 16 is effective 
the day following final enactment. 
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ARTICLE 2 

PUBLIC EMPLOYEES RETIREMENT ASSOCIATION 

ADMINISTRATIVE PROVISIONS 

Section I. Minnesota Statutes 1988, section 353.01, subdivision 2a, is 
amended to read: 

Subd. 2a. [INCLUDED EMPLOYEES.) The following persons are included 
in the meaning of "public employee": 

(I) elected or appointed officers and employees of elected officers; 

(2) district court reporters; 

(3) officers and employees of the public employees retirement association; 

(4) employees of the league of Minnesota cities; 
(5) employees of the association of metropolitan municipalities; 

(6) officers and employees of public hospitals owned or operated by, or 
an integral part of, a governmental subdivision or governmental subdivisions; 

~ /7) employees of a school district who receive separate salaries for 
driving their own buses; 

f"1 /8) employees of the association of Minnesota counties; 

f81 /9 J employees of the metropolitan intercounty association; 

f91 / 10) employees of the Minnesota municipal utilities association; 

+Hit (11) employees of the Minnesota association of townships when the 
board of the association, at its option, certifies to the executive director 
that its employees are to be included for purposes of retirement coverage, 
in which case coverage of all employees of the association is permanent,· 

( 12 J employees of the metropolitan airports commission if employment 
initially commenced after June 30, 1979; 

fl# ( 13) employees of the Minneapolis employees retirement fund, if 
employment initially commenced after June 30, I 979; 

fHt ( 14) employees of the range association of municipalities and schools; 

fHt ( 15) employees of the soil and water conservation districts; 

f14t (16) employees of a county historical society who are county 
employees; 

~ / 17) employees of a county historical society located in the county 
whom the county. at its option, certifies to the executive director to be 
county employees for purposes of retirement coverage under this chapter, 
which status must be accorded to all similarly situated county historical 
society employees and, once established, must continue as long as a person 
is an employee of the county historical society and is not excluded under 
subdivision 2b; 

f-1,#j ( 18) employees of an economic development authority created under 
sections 458C.0I to 458C.23; 

~ ( 19) employees of the department of military affairs of the state of 
Minnesota who are full-time firefighters; 

/20) employees who became members before July 1, 1988, based on the 
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total salary of positions held in more than one governmental subdivision. 

Sec. 2. Minnesota Statutes 1988, section 353.01, subdivision 2b, is 
amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES.] (a) The following persons are 
excluded from the meaning of "public employee": 

(I) persons who are employed for professional services where the service 
is incidental to regular professional duties, determined on the basis that 
compensation for the service amounts to no more than 25 percent of the 
person's total annual gross earnings for all professional duties; 

(2) election officers; 

(3) independent contractors and their employees: 

(4) patient and inmate l!elj, personnel who perform services in geYerA 
ffiefl-tfH subdivision charitable, penal, ftfttl or correctional institutions of a 
governmental subdivision; 

(5) members of boards, commissions, bands, and others who serve I-lie 
a governmental subdivision intermittently; 

(6) employees whose employment is not expected to continue for a period 
longer than six consecutive months-;, but not employees serving proba
tionary periods for permanent positions; 

(7) part-time employees who receive monthly compensation from a one 
governmental subdivision not exceeding $425, and part-time employees 
and elected officials whose annual compensation from a one governmental 
subdivision is stipulated in advance, in writing, to be not more than $5,100 
per calendar year or per school year for school employees for employment 
expected to be of a full year's duration or more than the prorated portion 
of $5,100 per employment period for employment expected to be of Jess 
than a full year's duration, except that members continue their membership 
until termination of public service; 

(8) persons who first occupy an elected office after July 1, 1988, the 
compensation for which does not exceed $425 per month; 

(9) emergency employees who are employed by reason of work caused 
by fire, flood, storm, or similar disaster; 

(I 0) employees who by virtue of their employment as ilft effieef e, 
effirle)'ee ef a in one governmental subdivision are required by law to be 
a member of and to contribute to any of the plans or funds administered 
by the~ efflf:'le,ees FetiFOfflOAt s,•steffl., -HTe teaekers FetiFemeRl H:1-fte-; 
lfte ~ ~ FetireFReRl Hlile-; -Ifie ~ teeeheFs FetiFeFReRt tttfle ttSSe

eietieR, Hie ~UnRee.1301is teeeheFs FelireFRent ftffla asseeiatien, t-fte S+-:- J2a.tH. 
teaehen, Fel:iFeFReRt Htft8 asseeietieR, tfte.~1iRRea13elis em131eyees FeHreFReRt 
.fti.ae.; tfle MiRnesete 5-t-a+e FetiFemeHt -sys,tem eerFeetieRal effieers Fetirement 
JHilfl';' 0f ~ pe-l4ee e£ fipefighters t=eHe+ asseeiatieR geveFHeEI ~ see#eft 
(If,::;.:;. !ft&! !½as ftOI eeRseliEla!eEI >'41ft I-lie~ effirls~ees pe-l4ee ilft8 Hfe 
fllft8 ilft8 f6f ~ Hie effir!e)'ee lifts ftffl elee!ee ee¥e,age ey I-lie plll>lie 
eFR131eyees pe-l4ee &Ha fife tttfle eeHefi4 fH-8H ao 13t=eviEleEI ifl seetieHs 3 33 A. Q 1 
ffi 333A.1Q, ~ tfl-aft as ftft ae-t ef t-fte legislatut=e ft£tS s13eeifieel1)1 ene01eEI 
13et=tiei13e1:ien &)· em131e) ees ef ft ElesigReteEI ge•,1efRFRentel sHEIElivisieR tft ft 

jltftR' SH}3}3IOfHORtel te t-fte plll>lie Offl}3l0)'00S retifOfflOftt esseeietien; Min
nesota state retirement system, the teachers retirement association, the 
Duluth teachers retirement fund association, the Minneapolis teachers 
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retirement association, the St. Paul teachers retirement fund association, 
the Minneapolis employees retirement Jund, or any police or firefighters 
relief association governed by section 69. 77 that has not consolidated with 
the public employees police and fire fund, or any police or firefighters 
relief association that has consolidated with the public employees retire
ment association but whose members have not elected coverage by the 
public employees police and fire Jund as provided in sections 353A.0J to 
353A.J0; 

( 11) police matrons who are employed in a police department of a city 
who are transferred to the jurisdiction of a joint city and county detention 
and corrections authority; 

(12) persons who are excluded from coverage under the federal old age, 
survivors, disability, and health insurance program for the performance of 
service as specified in United States Code, title 42, section 410(a) (8) (A), 
as amended through January I, 1987; 

(13) full-time students who are enrolled and are regularly attending 
classes at an accredited school, college, or university and who are not 
employed full time by a governmental subdivision; 

(14) resident physicians, medical interns, and pharmacist residents and 
interns who are serving in a degree or residency program in public hospitals 
and students who are serving in an internship or residency program spon
sored by an accredited educational institution; 

(15) appointed or elected officers, who are paid entirely on a fee basis, 
and who were not members on June 30, 1971; 

( 16) persons l!eldi11g who hold a part-time adult supplementary technical 
institute license who render part-time teaching service in a technical insti
tute if tl!e 5ef¥iee is i11eide01al te tl!e re•se0's r-Ogllfflf 0e01eael!i0g eee,,
~ #te Sfll:llieable teelrnieal institlite stif!Hlales onn1:1a1l:, tft aa, anee tftM 
tl!e ra,t time teael!iHg '""'4ee wilt fie! el<eee<I ~ l!etffii iH a fiseiH yeaF; 
ttft8 the 130ft time teaefliAg sef-¥i.ee actually eee,s. ftet el<eee<I :3-GQ ftettfS tft 
a fiseiH yea,; 1>11<1 

(17) persons exempt from licensure under section 125.03h; and 

( 18) volunteer ambulance service personnel, as defined in subdivision 
35, but persons who serve as volunteer ambulance service personnel may 
still qualify as public employees under subdivision 2 and may be members 
of the public employees retirement association and participants in the 
public employees retirement Jund or the public employees police and fire 
Jund on the basis of compensation received from public employment service 
other than service as volunteer ambulance service personnel. 

(b) Immediately following the expiration of a six-month period of 
employment by an employee covered by paragraph (a), clause (6), if the 
employee continues in public service and earns more than $425 from a 
governmental subdivision in any one calendar month, the department head 
shall report the employee for membership and cause employee contributions 
to be made on behalf of the employee in accordance with section 353.27, 
subdivision 4, and the employee remains a member until termination of 
public service . .'.R¼ts flarngraf)R ~fte-t'98 eeASfrue8 te eJ1:elH8e aa emf!le;•ee 
ff0ff1 ffieml3ersflif) Wftese effif)leyffieAt is eJtf)eete8 w e0Atim1e ferffiefe ff½ftft 
mFl!OOtRS&t>twileissef¥fflga r•ebalieHaF)' ~Membership eligibility 
of an employee who holds concurrent temporary employment of six months 
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or Less and part-time positions in one governmental subdivision must be 
determined by the salary of each position. Membership eligibility of an 
employee who holds nontemporary positions in one governmental subdi
vision must be determined by the total salary of all positions. 

(c) If eempe•salie• ffflm a geYeFRffteRlal subdi•>'isieR 10 ttR empleyee 
es, e,ed l>y parng,aph (-ah elitttse f+), e"eeeds ~ per eale•d•• yetlf & 
seheel r<"" afteF beiftj; stipulated HI ad•,·••ee, !he stipalatie• is ""ffiRgeF 
¥ft!id ttRd es•l•ieulie•s must be made oo behalf ef lhe emplB)'ee HI aeeeF

<kmee witlt seetiett 3'.i3.27, subdi•>'isien 1-2, ffflm lhe mentlt HI wltielt the 
efftpleyee fifsl eKeeeded ~ Membership eligibility of an employee who 
holds concurrent part-time positions under paragraph (a), clause (6), must 
be determined by the total salary of all the positions in one governmental 
subdivision. If compensation from one governmental subdivision to an 
employee covered by this paragraph exceeds $5,100 in a calendar year or 
school year after being stipulated in advance not to exceed that amount, 
the stipulation is no longer valid and contributions must be made on behalf 
of the employee in accordance with section 353.27, :mbdivision 12. from 
the month in which the employee's earnings first exceeded $425. 

(d) Paragraph (a), clause (10), does not prevent a person from being a 
member of and contributing to the public employees retirement association 
and also belonging to or contributing to another public pension fund for 
other service occurring during the same period of time. A person who 
meets the definition of "public employee" in subdivision 2, by virtue of 
other service occurring during the same period of time shall become a 
member of the association unless contributions are made to another public 
retirement fund on the salary based on the other service or to the teachers 
retirement association in accordance with section 354.05, subdivision 2. 

Sec. 3. Minnesota Statutes 1988, section 353.01, subdivision 10, is 
amended to read: 

Subd. 10. [SALARY.] "Salary" means the periodical compensation of a 
public employee, before deductions for deferred compensation, supple
mental retirement plans, or other voluntary salary reduction programs, and 
also means "wages" and includes net income from fees. Fees paid to district 
court reporters are not considered a salary. Lump sum annual or lump sum 
sick leave payments, severance payments, and all payments in lieu of any 
employer-paid group insurance coverage, including the difference between 
single and family rates that may be paid to a member with single coverage, 
are not deemed to be salary. Before the time that all sick leave has been 
used, amounts paid to an employee under a disability insurance policy or 
program where the employer paid the premiums are considered salary, and, 
after all sick leave has been used, the payment is not considered salary. 
Workers' compensation payments are not considered salary. Compensation 
of any kind paid to volunteer ambulance service personnel, as defined in 
subdivision 35, is not considered salary. For a public employee who has 
prior service covered by a local police or firefighters relief association that 
has consolidated with the public employees police and fire fund and who 
has elected coverage by the public employees police and fire fund benefit 
plan as provided in section 353A.08 following the consolidation, "salary" 
means the rate of salary upon which member contributions to the special 
fund of the relief association were made prior to the effective date of the 
consolidation as specified by law and by bylaw provisions governing the 
relief association on the date of the initiation of the consolidation procedure 
and the actual periodical compensation of the public employee after the 
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effective date of the consolidation. 

Sec. 4. Minnesota Statutes 1988, section 353.01, is amended by adding 
a subdivision to read: 

Subd. JI a. [TERMINATION OF PUBLIC SERVICE.) An officer or 
employee who terminates employment but within 30 days returns to employ
ment in the same governmental subdivision or begins employment in another 
position otherwise excluded from membership is considered a member from 
the beginning of the reemployment unless the total period covered by all 
periods of employment is less than six months or the amount earned does 
not exceed the dollar limitations in subdivision 2b, clause (7). 

Sec. 5. Minnesota Statutes 1988, section 353.01, is amended by adding 
a subdivision to read: 

Subd. 35. [VOLUNTEER AMBULANCE SERVICE PERSONNEL.] Vol
unteer ambulance service personnel for purposes of thi.\· chapter are basic 
and advanced life support emergency medical service personnel employed 
by or providing services for any public ambulance service or privately 
operated ambulance service that receives an operating subsidy from a 
governmental entity. 

Sec. 6. Minnesota Statutes 1988, section 353.27, subdivision 12, is 
amended to read: 

Subd. 12. [OMITTED SALARY DEDUCTIONS; OBLIGATIONS.] In 
the case of omission of required deductions from salary of an employee, 
JffiS1 <ltte fef 8(} <lays.,. Jes&, the hea<I ef the eepe,1menl oholl ee!luet ffflm 
the empie,·ee' s """1 sola,y peyment on<I remit l<> the e"eeuti.,.e ei,ee10, the 
emeunt ef the empleyee eent,ibutien eelinqueney, with the department 
head shall immediately, upon discovery, report the employee for member
ship and require employee deductions to be made in accordance with 
subdivision 4. Omitted employee deductions due for the 60-day period 
preceding enrollment must be deducted from the employee's next salary 
payment and remitted to the association. The employer shall pay any 
remaining omitted employee deductions past due and any omilled employer 
contributions, plus cumulative interest at the rate of six percent a year, 
compounded annually. from the date or dates each 8eliRquent omitted 
employee contribution was first payable. +he interest HtttS! l>e j>lti<i by the 
employer. OmiHetl FCEfUiretl tletluetions past. tH:te ffif a~ Hl tttl-€eSS ef 
(,(} <lays &Fe the ssle ebligetien ef the ge,,e,nmeetel sHbai,.-isiee ff<>l1I the 
tiffte the eeeHetiees were fiF,;t peyeble, legelhe, with ie1e,es1 os speeifiee 
HI tlti5 subdi,,isiee. Any amount"" due, t0ge1ker with empleye, on<I e<ldi
tffllffll empleyer eeelribHliees RI the fRles on<I HI lite 0lflBHnls speeified ifl 
sHbei. isiens J aed Ja, will, ielerest et the fftle ef st,, pereeel eBlfl(!BHndee 
eenHelly ff<>l1I the date they were fi,.-.,t peyeble, from the employer must 
be paid from the proceeds of a tax levy made under section 353. 28 or from 
other funds available to the employer. Ytttess- other;, ise in8ieate8. An employer 
may not hold an employee liable for omitted employee deductions due for 
more than the 60-day period preceding enrollment nor attempt to recover 
from the employee those employee deductions paid by the employer. Neither 
an employer nor an employee is responsible to pay omitted employee 
deductions when an employee terminates public service before making 
payment of omitted employee deductions to the association, but the employer 
remains liable to pay omiued employer contributions plus interest at the 
rate of six percent compounded annually from the date the contributions 
were first payable. This subdivision has both retroactive and prospective 
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application, and the governmental subdivision is liable retroactively and 
prospectively for all amounts due under it. !>le &etiet> ffif tile ,eee,·e,;· ef 
emiHeEi employee ftft6 em13lo)•er eeAH=iButiens Bf .f.A+efeS4 efl eontriB1:Uiefls 
ffi-BY &e SBffiftleReeEI ftft6 fte J38) meat e+ BffiiHeEI eentriln1tieAs may &e fflft6e 
0f aeeepteEl l:HHeSS H½e assoeiatieA ftftSttk=ettey eeA1meAee8. oe+tefl- fef reee¥-
ery ef BfFliUe8 eontriBHtieAs, The association may not commence action 
for the recovery of omitted employee deductions and employer contribu
tions after the expiration of three calendar years after the calendar year in 
which the contributions and deductions were omitted. No payment may be 
made or accepted unless the association has already commenced action 
for recovery of omitted deductions. An action for tile recovery ef effiillee 
eeRtributioAs 0f iflterest commences H¥e ea.lenElar a-sys &Hef on the date 
of the mailing of any written correspondence from the association request
ing information from the governmental ~ !ftttl ffiftY left8 te" ,eee,·e,;· ef 
emHte8: eeAtribtHieAs subdivision upon which to determine whether omitted 
deductions occurred. 

Sec. 7. Minnesota Statutes 1988, section 353.28, subdivision 5, is amended 
to read: 

Subd. 5. [INTEREST ON PAST DUE AMOUNTS.] Any amount which 
becomes due and payable pursuant to this section or section 353.27, sub
division 4, shall bear compound interest at the rate of six percent per year 
from the date due for the next five calendar days, and compound interest 
at the rate of ten percent per year for amounts past due in excess of five 
calendar days until the date payment is actually received in the office of 
the association, with a minimum charge of $10. Interest for past due 
payments of excess police state aid under section 69.03/, subdivision 5, 
must be charged at a rate of six percent compounded annually. 

Sec. 8. Minnesota Statutes I 988, section 353.28, subdivision 6, is amended 
to read: 

Subd. 6. [COLLECTION PROCEDURES FOR AMOUNTS DUE.] If the 
governmental subdivision fails to pay amounts due under this chapter or 
fails to make payments of excess police state aid to the public employees 
police and fire fund under section 69.031, subdivision 5, the executive 
director shall certify those amounts to the governmental subdivision for 
payment. If the governmental subdivision fails to remit the sum so due in 
a timely fashion, the executive director shall certify amounts to the county 
auditor for collection. The county auditor shall collect such amounts out 
of the revenue of the governmental subdivision, or shall add them to the 
levy of the governmental subdivision and make payment directly to the 
association. This tax shall be levied, collected and apportioned in the 
manner other taxes are levied, collected and apportioned. 

Sec. 9. Minnesota Statutes 1988, section 353.29, subdivision 4, is amended 
to read: 

Subd. 4. [APPLICATION FOR ANNUITY.] Application for a retirement 
annuity may be made by a member or by a person authorized to act on 
behalf of the member. Every application for retirement shall be made in 
writing on a form prescribed by the executive director and shall be sub
stantiated ift ~ by written proof of the member's age ef tile "'""'~e, 
and identity. No application for a retirement annuity may be considered 
complete until all necessary supporting documents are received by the 
executive director. 



3028 JOURNAL OF THE SENATE [44THDAY 

Sec. IO. Minnesota Statutes 1988, section 353.29, subdivision 7, is 
amended to read: 

Subd. 7. [ANNUITIES; ACCRUAL.] Except as to elected public offi
cials, all retirement annuities granted under the provisions of this chapter 
shall commence with the first day of the first calendar month next suc
ceeding the date of termination of public service and shall be paid in equal 
monthly installments, but no payment shall accrue beyond the end of the 
month, in which entitlement to such annuity has terminated, If the annuitant 
dies prior to negotiating the check for the month in which death occurs, 
payment will be made to the surviving spouse or if none to the designated 
beneficiary or if none to the estate. Any annuity granted to an elective 
public official shall accrue on the day following expiration of the public 
office held or right thereto, and the annuity for that month shall be prorated 
accordingly. No annuity, once granted, shall be increased, decreased, or 
revoked except as provided in this chapter. No annuity payment shall be 
made retroactive for more than three months prior to that month in which 
ElflfllieatioR theFefer SRa-H &e ttlea Wtlft #te asseeiaHeR a complete appli
cation is received by the executive director as provided in subdivision 4. 

Sec. I I. Minnesota Statutes I 988, section 353, 33, subdivision I, is 
amended to read: 

Subdivision I. [AGE, SERVICE AND SALARY REQUIREMENTS.] 
Any member who becomes totally and permanently disabled before age 65 
and after five years of allowable service shall be entitled to a disability 
benefit in an amount provided in subdivision 3. If 5'>eft the disabled person's 
public service has terminated at any time, at least three of the required five 
years of allowable service must have been rendered after last becoming a 
member. Any member whose average salary is less than $75 per month 
shall not be entitled to a disability benefit. No ,e~ayfflent ef a f8Hift<I 
other.vise etttkerizeEi J)Ursuant fa see+teR ~ ftft6 A repayment of a 
refund may be made before the effective date of disability benefits under 
subdivision 2. No purchase of prior service or payment made in lieu of 
salary deductions otherwise authorized pursuant to section 353.01, sub
division 16, 353.017, subdivision 4, or 353.36, subdivision 2, may be 
made after the occurrence of the disability for which an application pursuant 
to this section is filed. 

Sec. 12. Minnesota Statutes 1988, section 353.33, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATIONS: ACCRUAL OF BENEFITS.] Every claim or 
demand for a total and permanent disability benefit s!,aH must be initiated 
by written application in the manner and form prescribed by the executive 
director, fH.ea ½fl the e#tee. &f the retireffient asseeiatieR, showing com
pliance with the statutory conditions qualifying the applicant for a total 
and permanent disability benefit and filed with the executive director. A 
member or former member who became totally and permanently disabled 
during a period of membership may file application fortotal and permanent 
disability benefits within three years next following termination of public 
service, but not thereafter. This benefit shall begin to accrue the day fol
lowing the commencement of disability, 90 days preceding the filing of the 
application, or, if annual or sick leave is paid for more than the said 90 day 
period, from the date salary ceased whichever is later. No payment shall 
accrue beyond the end of the month in which entitlement has terminated, 
If the disabilitant dies prior to negotiating the check for the month in which 
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death occurs, payment will be made to the surviving spouse, or if none, to 
the designated beneficiary, or if none, to the estate. An applicant for total 
and permanent disability benefits may file a retirement annuity application 
under section 353 .29, subdivision 4, simultaneously with an application 
for total and permanent disability benefits. The retirement annuity appli
cation is void upon the determination of the entitlement for disability 
benefits by the executive director: If disability benefits are denied, the 
retirement annuity application must be initiated and processed. 

Sec. 13. Minnesota Statutes 1988, section 353.33, subdivision 5, is 
amended to read: 

Subd. 5. [BENEFITS PAID UNDER WORKERS' COMPENSATION 
LAW.] Disability benefits paid shall be ,eimbu,se!I ltftd fttttffe beHefils sltall 
m) FeElueed. ~ coordinated with any amounts received or receivable,tfte-1-ue--. 
mg under workers' compensation law, such as temporary total, permanent 
total, temporary partial ffl', permanent partial, or economic recovery com
pensation benefits, in either periodic or lump sum payments from the 
employer under applicable workers' compensation laws, after deduction of 
amount of attorney fees, authorized under applicable workers' compensation 
laws, paid by a disabilitant. If the total of the single life annuity actuarial 
equivalent disability benefit and the workers' compensation benefit exceeds: 
(I) the salary the disabled member received as of the date of the disability 
or (2) the salary currently payable for the same employment position or an 
employment position substantially similar to the one the person held as of 
the date of the disability, whichever is greatera, the disability benefit must 
be reduced to that amount which, when added to the workers' compensation 
benefits, does not exceed the greater of the salaries described in clauses 
(I) and (2). 

Sec. 14. Minnesota Statutes 1988, section 353.33, subdivision 6, is 
amended to read: 

Subd. 6. [CONTINUING ELIGIBILITY FOR BENEFITS.] The eligi
bility for continuation of disability benefits shall be determined by the 
association, which has authority to require periodic examinations and eval
uations of disabled members as frequently as deemed necessary. Disability 
benefits are contingent upon a disabled person's participation in a voca
tional rehabilitation program if the executive director determines that the 
disabled person may be able to return to a gainful occupation. If a member 
is found to be no longer totally and permanently disabled and is reinstated 
lo the payroll, payments shall be made for no more than 60 days. 

Sec. 15. Minnesota Statutes 1988, section 353.33, subdivision 7, is 
amended to read: 

Subd. 7. [PARTIAL REEMPLOYMENT.] If, following a work or non
work-related injury or illness, a disabled person resumes a gainful occu
pation from which earnings are less than the salary at the date of disability 
or the salary currently paid for similar positions, the board shall continue 
the disability benefit in an amount that, when added to the earnings and 
workers' compensation benefit, does not exceed the salary at the date of 
disability or the salary currently paid for similar positions, whichever is 
higher, provided the disability benefit does not exceed the disability benefit 
originally allowed, plus any postretirement adjustments payable after 
December 31, 1988, in accordance with section I IA.18, subdivision IO. 
No deductions for the retirement fund may be taken from the salary of a 
disabled person who is receiving a disability benefit as provided in this 
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subdivision. 

Sec. 16. Minnesota Statutes 1988, section 353.34, subdivision I, is 
amended to read: 

Subdivision I. [REFUND OR DEFERRED ANNUITY.] Any member 
who ceases to be a public employee by reason of termination of public 
service, or who is on a continuous layoff for more than 120 calendar days, 
shall be entitled to a refund of accumulated deductions as provided in 
subdivision 2, or to a deferred annuity as provided in subdivision 3. An 
active member of a fund enumerated in section 356.30, subdivision 3, 
clause (7), (8), or ( 14), who terminates public service in that fund and 
becomes a member of another fund enumerated in that subdivision may 
receive a refund of employee contributions from the applicable Jund.,· plus 
Jive percent interest compounded annually from the fund in which the 
member terminated service. Application for a refund may not be made prior 
to date of termination of public service, or the expiration of I 20 days of 
layoff, and a refund shall be paid within 120 days following receipt of 
application, provided applicant has not again become a public employee 
required to be covered by the association. 

Sec. 17. Minnesota Statutes 1988, section 353.35, is amended to read: 

353.35 [CONSEQUENCES OF REFUND; REPAYMENT, RIGHTS 
RESTORED.] 

When any former member accepts a refund, all existing service credits 
and all rights and benefits to which the person was entitled prior to the 
acceptance of Sti€ft the refund shall terminate and shall not again be restored 
until the person acquires not less than 18 months allowable service credit 
s11bse~11e1tl 10 after taking the last refund and repays all refunds taken and 
interest received under section 353.34, subdivisions I and 2, plus interest 
at six percent per annum compounded annually. If more than one refund 
has been taken, aH FOfu1tas RtttSI be ""l'ffi6 by the person may repay all 
refunds or only the refund/or the fund in which the person had most recently 
been a member, with interest at six percent per annum compounded annually. 
All refunds must be repaid within three months of the last date of termi
nation of public service. 

Sec. 18. Minnesota Statutes I 988, section 353.64, subdivision 2, is 
amended to read: 

Subd. 2. [DECLARATION OF POLICE OFFICER POSITION.] Before 
a governing body may declare a position to be that of a police officer, the 
duties of the person so employed shttH must, as a minimum, include serdees 
employment as an officer of a designated police department or sheriff's 
office or person in charge of a designated police department or sheriff's 
office whose primary job it is to enforce the law, who is licensed by the 
Minnesota board of peace officer standards and training under sections 
626.84 to 626.855, who is engaged in the hazards of protecting the safety 
and property of others, and who has the power to arrest by warrant. A 
police officer who is periodically assigned to employment duties not within 
the scope of this subdivi.fion may contribute to the public employees police 
and fire Jund for all service if a resolution declaring that the primary 
position held by the person is that of a police officer is adopted by the 
governing body of the department and is promptly submitted to the exec
utive director. 

Sec. 19. Minnesota Statutes 1988, section 353.64, subdivision 3, is 
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amended to read: 

Subd. 3. [DECLARATION OF FIREFIGHTER POSITION.] Before a 
governing body may declare a position to be that of a firefighter, the duties 
of the person so employed sltaH must, as a minimum, include services as 
an employee of a designated fire company or person in charge of a des
ignated fire company or companies who is engaged in the hazards of fire 
fighting. A firefighter who is periodically assigned to employment duties 
outside the scope of firefighting may contribute to the public employees 
police andfirefundfor all service if a resolution declaring that the primary 
position held by the person is that of a firefighter is adopted by the gov
erning body of the company or companies and is promptly submitted to 
the execuave d;rector. 

Sec. 20. Minnesota Statutes 1988, section 353.656, subdivision 4, is 
amended to read: 

Subd. 4. [REDUCTION OF DISABILITY BENEFITS IN CERTAIN 
INSTANCES.] No member shall receive any disability benefit payment 
when there remains to the member's credit unused annual leave or sick 
leave or under any other circumstances, when, during the period of dis
ability, there has been no impairment of salary ftftEI. Should Sllffi the 
member resume a gainful occupation with earnings less than the salary 
earned at the date of disability or the salary currently paid for similar 
positions, the association shall continue the disability benefit in an amount 
which when added to Sllffi workers compensation benefits and actual 
earnings does not exceed the salary earned at the date of disability or the 
salary currently paid for similar positions, whichever is higher, rre, itletl. 
In no event may the disability benefit ift Sllffi - eees lie! exceed the 
disability benefit originally allowed. In the event that the total amount is 
higher, the executive director shall reduce the disability benefit by the 
amount of the excess. 

Sec. 21. [REPEALER.] 

Minnesota Statutes 1988, sections 353 .OJ, subdivision 2c; 353 .661; and 
353 .662, are repealed. 

Sec. 22. [EFFECTIVE DATE.] 

(a) Sections I; 2, other than clause (/8); 4; and 6 to 21 are effective 
July I, 1989. 

(b) The past due excess police state aid interest charge provided for in 
section 7 is retroactive to July I, /989. 

(c) Sections 2, clause (18); 3; and 5 are effective retroactively to July 
I, 1988. 

ARTICLE 3 

TEACHERS RETIREMENT 

ADMINISTRATIVE PROVISIONS 

Section I. Minnesota Statutes 1988, section 136.81, subdivision 1, is 
amended to read: 

Subdivision 1. [SUPPLEMENTAL PLAN CONTRIBUTION AMOUNTS.] 
There shall be deducted from the salary of each person described in section 
136. 80, subdivision 1, a sum equal to five percent of the portion of the 
person's annual salary paid between $6,000 and $15,000. The deduction 
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is to be made in the same manner as other retirement deductions are made 
from the salary of the person only after the first $6,000 has been paid in 
a fiscal year. The - employer shall make a contribution to the plan on 
behalf of every covered person in an amount equal to the deductions made 
from the salary of the person. The moneys so deducted and the -
employer contribution shall be deposited to the credit of the state university 
and community college supplemental retirement plan account of the teach
ers retirement fund. The account is hereby established and shall be separate 
and distinct from other funds, accounts, or assets of the teachers retirement 
fund. +he~ FequiFeEI ffi ffiff't the obliga:tieA 0f 4fle ~ as 13reviEleel 
ift t-ftts su88i'.•isieR s-hft.H. ee eeatribute8 te the eReeutive 8ireeter ef the 
teachers retirement essoeia:tioR ~ ffte SHHe Two percent of the amount of 
the salary deductions and employer contributions must be credited to the 
administrative expense reserve account oft he supplemental retirement plan 
and must be used for payment of necessary and reasonable administrative 
expenses of the supplemental retirement plan as provided in section 354 .65, 

Any deductions which are taken from the salary of a person for the 
supplemental retirement plan in error shall upon discovery and verification 
be refunded to the person. Any related employer contributions must be 
refunded to the employer. The relireaaent 1>eare executive director shall 
establish a reserve which -s-h-aH must reflect any gains or losses realized 
due to the purchase and redemption of shares representing salary deductions 
and - employer contributions which were made in error. The balance 
of the reserve Sfi!IH remaining after the refund of contributions made in 
error must be credited annually to the eaReellatieR feSef¥e es~abliskeB 
13ursuaRt ,te seetiefi. 136.82, sub8i1lisieR +;- e-1-au-se f§--) administrative expense 
reserve account. 

If any ~ salary deductions which are required ~ursuon! t-e under 
this section are omitted, the amount of the omitted salary deductions Sfi!IH 
may be remitted by the person to the supplemental retirement plan invest
ment account of the teachers retirement association within efte ~ H0ffi 
tl,e eft<! ef .i.e ffiea! ~ in Wffielt ¼l,e eleelu eli ens were <1ue, &n<I !ti .i.e 
Hffie ef ffle reeeiJ't ef 90 days following the association's written notifi
cation to the person of the omission, but not thereafter. If the omitted salary 
deductions are received from the person, the required -s+a-te employer con
tribution Sfi!IH ff>eft must be ffift<le paid by the employer within 30 days 
after the association's written notification to rhe employer of the amount 
due. 

Sec. 2. Minnesota Statutes 1988, section 136.82, subdivision I, is amended 
to read: 

Subdivision I. [GENERALLY.] (a) The executive director of the teachers 
retirement fund shall redeem shares in the accounts of the Minnesota sup
plemental retirement investment fund standing in an employee's share account 
record under the following circumstances, but always in accordance with 
the laws and rules governing the Minnesota supplemental retirement invest
ment fund: 

(b) The executive director shall redeem shares under this subdivision 
when requested to do so in writing on forms provided by the executive 
director by a person having shares to the credit of the employee's share 
account record if the person is age 55 or older and is no longer employed 
by the state university board or state board for community colleges. In such 
case the person must receive the cash realized on the redemption of the 
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shares. The person may direct the redemption of not more than 20 percent 
of the person's shares in the employee's share account record in any one 
year and may not direct more than one redemption in any one calendar 
month; provided, however, that the state university board or its designee, 
in the case of a person employed by the state university board, and the 
state board for community colleges or its designee, in the case of a person 
employed by the state board for community colleges, may, upon application, 
at their sole discretion, permit greater withdrawals in any one year. 

(c) The executive director shall redeem shares under this subdivision 
when requested to do so in writing, on forms provided by the executive 
director, by a person having shares to the credit of the employee's share 
account record if the person has left employment by the state university 
board or state board for community colleges because of a total and per
manent disability as defined in section 354.05, subdivision 14. If the exec
utive director finds that the person is totally and permanently disabled and 
will as a result be unable to return to similar employment, the person must 
receive the cash realized on the redemption of the shares. The person may 
direct the redemption of not more than 20 percent of the shares in the 
employee's share account record in any one year and may not direct more 
than one redemption in any one calendar month; provided, however, that 
the state university board or its designee, in the case of a person employed 
by the state university board, and the state board for community colleges 
or its designee, in the case of a person employed by the state board for 
community colleges, may, upon application, at their sole discretion, permit 
greater withdrawals in any one year. If the person returns to good health, 
the person owes no restitution to the state or a fund established by its laws 
for a redemption under this paragraph. 

(d) The executive director shall redeem shares under this subdivision in 
the event of the death of a person having shares to the credit of the employ
ee's share account record and leaving a surviving spouse, when requested 
to do so in writing, on forms provided by the executive director, by the 
surviving spouse. The surviving spouse must receive the cash realized on 
the redemption of the shares. The surviving spouse may direct the redemp
tion of not more than 20 percent of the shares in the deceased spouse's 
employee's share account record in any one year and may not direct more 
than one redemption in any one calendar month; provided, however, that 
the state university board or its designee, in the case of a person employed 
by the state university board, and the state board for community colleges 
or its designee, in the case of a person employed by the state board for 
community colleges, may, upon application, at their sole discretion, permit 
greater withdrawals in any one year. In that case the surviving spouse must 
receive the cash realized from the redemption of the shares. Upon the death 
of the surviving spouse any shares remaining in the employee's share account 
record must be redeemed by the executive director and the cash realized 
from the redemption must be distributed to the estate of the surviving 
spouse. 

( e) In the event of the death of a person having shares to the credit of 
the employee's share account record and leaving no surviving spouse, the 
executive director shall redeem all shares to the credit of the employee's 
share account record and pay the cash realized from the redemption to the 
estate of the deceased person. 

(f) The executive director shall redeem shares under this subdivision 
when requested to do so in writing, on forms provided by the executive 
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director, by a person having shares to the credit of the employee's share 
account record if the person is no longer employed by the state university 
board or state board for community colleges, but does not qualify under 
the provisions of paragraphs (b) to (e). In that case, the applicable person 
is entitled, upon application, to receive one-half of the cash realized on 
the redemption of shares - be ,eeeivea by Ille f"'FS6" and one-half 
1:,eeeffles tke pFopeFt)' must be credited to the administrative expense reserve 
account of the supplemental retirement plan aeesaet et Ille teaeileFS retire
- ffllltlfor payment of necessary and reasonable administrative expenses 
of the supplemental retirement plan as provided in section 354.65 . • •,eeaail)' 
0ft ,k,ly + Ille eaeeellatiBRS E>F Ille r,e, isas Ii! FRE>R!l>s - be r•sFatea 
itffl6ftg ¼Re Offil3I0)1ees sl½ai=e aeeel:IR*5 i-R pFepeFtieR te Ht-e ~ ~ eftefl 
aeeet1Rt ee&fS te -H½e -le+&J ¥tHtte e+ ft-H. Sftftfe aee e HR ts. 

Sec. 3. Minnesota Statutes 1988, section 136.82, subdivision 2, is amended 
to read: 

Subd. 2. !REDEMPTION OF SHARES AS AN ANNUITY.] A person 
who has shares to the credit of the employee's share account record, who 
is 55 years of age or older and who is no longer employed by the state 
university board or the state board for community colleges or who is totally 
and permanently disabled pursuant to subdivision I, paragraph fi!j (c), or 
who has the status of a surviving spouse of a person who has shares to the 
credit of the employee's share account pursuant to subdivision I, paragraph 
fJj (d), may redeem all or part of the shares to purchase an annuity by 
depositing the cash realized upon redemption with the executive director 
of the teachers retirement fund and receive in exchange an annuity for life 
or an optiona1 annuity as hereinafter provided. The election to purchase an 
annuity may be made only once by any individual. If an election is made 
before the date on which the person is entitled to request redemption, the 
redemption shall not be made prior to the date upon which the person 
would be entitled to make the request. The annuity purchase rates shall be 
based on the annuity table of mortality adopted by the board of trustees 
of the teachers retirement fund for the fund as provided in section 354.07, 
subdivision I, using the interest assumption specified in section 356.215, 
subdivision 4d. The amount of the annuity for life shall be that amount 
which has a present value equal to the cash realized on the redemption of 
the shares as of the first day of the month next following the date of the 
election to purchase an annuity. The board of trustees of the teachers 
retirement fund shall establish an optional joint and survivor annuity, an 
optional annuity payable for a period certain and for life thereafter, and an 
optional guaranteed refund annuity paying the annuitant a fixed amount 
for life with the guarantee that in the event of death the balance of the cash 
realized from the redemption of shares is payable to the designated bene
ficiary. The optional forms of annuity shall be actuarially equivalent to the 
single life annuity as defined in section 354.05, subdivision 7. In estab
lishing these optional forms, the board of trustees shall obtain the written 
recommendation of the actuary retained by the legislative commission on 
pensions and retirement, and these recommendations shall be a part of the 
permanent records of the board of trustees. 

Sec. 4. Minnesota Statutes I 988, section 354.05, subdivision 35, is 
amended to read: 

Subd. 35. !SALARY.] (a) "Salary" means the compensation rait! tea 
te£teftef enehtdiRg, upon which member contributions are required and 
made, that is paid to a teacher before any al/mvable reductions permitted 
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under the Internal Revenue Code, as amended.for employee selected fringe 
benefits, tax sheltered annuities, deferred compensation, or any combi· 
nation of these items. 

(b) "Salary" does not mean: 

(I) lump sum annual e, leave payments: 

(2) lump sum sick leave payments ai..i all: 

( 3) payments in lieu of any employer paid group insurance coverage, 
including the difference between single and family premium rates, that may 
be paid to a member with single coverage. "S•lar;·" <lees fl<>t -: 

(4) any form of payment made in lieu of any other employer paid fringe 
benefit or expense, e,; 

(5) any form of severance payments; 

(6) workers' compensation payments; or 

(7) disability insurance payments including self-insured disability 
payments. 

Subd. 35a. [SEVERANCE PAYMENTS.] Severance payments include, 
but are not limited to: 

~ ( I) payments to an employee to terminate employment; 

fl>t (2) payments, or that portion of payments, that are not clearly for the 
performance of services by the employee to the employer; ai,e 

fej ( 3) payments to an administrator or former administrator serving as 
an advisor to a successor or as a consultant to the employer under an 
agreement to terminate employment within two years or less of the exe
cution of the agreement for compensation that is significantly different than 
the most recent contract salary; and 

(4) payments under a procedure that allows the employee to designate 
the time of payment if the payments are made during the period of formula 
service credit used to compute a benefit or annuity under section 354.44, 
subdivision 6 or 7; 354.46, subdivision I or 2; or 354.48, subdivision 3. 

Sec. 5. Minnesota Statutes 1988, section 354.05, subdivision 37, is 
amended to read: 

Subd. 37. [TERMINATION OF TEACHING SERVICE.] "Termination 
of teaching service" means the withdrawal of a member from active teaching 
service by resignation or the termination of the member's teaching contract 
by the employer. A member is not considered to have terminated teaching 
service if, before the effective date of the termination or retirement, the 
member has entered into a contract to resume teaching service with an 
employing unit covered by the provisions of this chapter. 

Sec. 6. Minnesota Statutes I 988, section 354.07, subdivision 3, is amended 
to read: 

Subd. 3. [LEGAL ADVISOR; LAWSUITS; VENUE.] The attorney gen
eral shall be legal advisor to the board and the executive director. The 
board may sue or be sued or petitioned under section 7 in the name of the 
board of trustees of the teachers retirement fund ai..i. In all actions brought 
by or against it the board shall be represented by the attorney general. 
Except as provided in section 7, subdivision 9, venue of all actions is in 
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the Ramsey county district court. 

Sec. 7. [354.071} [APPEALS PROCEDURE.} 

Subdivision 1. [DEFINITIONS.} Unless the language or context clearly 
indicates that a different meaning is intended, for the purpose of this 
section, the following terms have the meanings given. 

(a) "Documentation" includes, but is not limited to: 

( 1) sworn and notarized affidavits made on the personal knowledge of 
any person; 

(2) official letters or documents; 

( 3) documents from the file of the petitioner; and 

(4) other relevant documents that are admissible as evidence in a court 
of law. 

(b) "Executive director" means the executive director of the teachers 
retirement association. 

(c) "Person" includes any state institution, school district, or other 
governmental unit that employs persons covered under statutes listed in 
subdivision 2. 

(d) "Record" means: 

( J) the petition and the documentation that the petitioner submits with 
a petition; 

(2) the executive director's answer to the petition and the documentation 
submitted with it; and 

(3) the documentation that the board allows to be submitted in connec
tion with the hearing on the petition if submitted in a timely fashion. 

Subd. 2. [NOTICE OF TERMINATION OR DENIAL.] If the executive 
director terminates a benefit or denies an application or a written request 
of any person claiming a right under this chapter or the applicable sections 
of chapters 136, 355, and 356, the executive director shall serve upon that 
person a written notice. The notice must contain: 

( 1) the reasons for the termination or denial; 

(2) notification that the person may petition the board for a review of 
the termination or denial and that the petition for review must be filed 
within 60 days of the receipt of the written notice; 

(3) a statement that failure to petition the board within 60 days will 
preclude the person from contesting, in any other court procedure or admin• 
istrative hearing, the issues determined by the executive director; and 

(4) a copy of this section. 

Subd. 3. [PETITION FOR REVIEW.] A person who claims a right under 
the statutory provisions listed in subdivision 2 and whose benefit has been 
terminated or whose application or written request has been denied may 
petition for a review of that decision by the board. A petition under this 
section must be served upon the executive director personally, or by mail 
postmarked no later than 60 days after the petitioner received the notice 
required by subdivision 2. The petition must include the sworn, notarized 
statement of the reasons the petitioner believes the decision of the executive 
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director should be reversed or modified and may include relevant 
documentation. 

Subd. 4. [ANSWER; RECORD FOR HEARING.] Within a reasonable 
time after receiving a petition, the executive director shall serve the peti
tioner with an answer to the petition with all relevant documentation and 
with notice of the time and place of the regular or special board meeting 
at which the board will consider the petition. The documentation need not 
duplicate the documentation submitted by the petitioner. Not later than ten 
days before the board meeting at which the petition will be heard and at 
the time that the petition is considered by the board, the executive director 
shall deliver a copy of the relevant documentation to each board member 
personally or by mail. Each board member who participates in the decision 
on the petition must be familiar with all relevant documentation. 

Subd. 5. [HEARING.] The board shall hold a timely hearing on a petition 
for review. The board must make its decision on a petition solely on the 
relevant documentation as submitted and the proceedings of the hearing. 
At the hearing, the petitioner. the petitioner's attorney, and the executive 
director may state and discuss with the board their positions with respect 
to the petition. The board may allow further documentation to be placed 
in the record at or subsequent to the board meeting at which the petition 
is considered. Jfthe board allows additional documentation into the record 
at or subsequent to the board meeting, it may make a final determination 
on the petition at that board meeting only upon the agreement of both the 
petitioner and the executive director. 

Subd. 6. [TERMINATION OF BENEFITS.] If the executive director 
proposes to terminate a benefit that is being paid to any person, before 
terminating the benefit, the executive director, in addition to the other 
procedures prescribed in this section, shall give the person written or oral 
notice of the proposed termination. The notice must explain the reason for 
the proposed termination. The person must be given an opportunity to 
explain, orally or in writing, why the benefit should not be terminated. If 
the executive director is unable to contact the person and the executive 
director determines that a failure to terminate the benefit might result in 
unauthorized payment by the association, the executive director may ter
minate the benefit with only a written notice containing the information 
required by subdivision 2, mailed to the address to which the benefit was 
last sent and, if that address is a financial institution, to the last known 
address of the person. 

Subd. 7. [MEDICAL ADVISOR ACTION.] If a person petitions the 
board to reverse or modify a determination by the executive director finding 
that the petitioner, for medical reasons, does not or has ceased to qualify 
for a disability benefit, the board may resubmit the matter to the medical 
advisor for reconsideration, with or without instructions to obtain further 
medical examinations. The board may make a determination contrary to 
the recommendation of the medical advisor only if there is expert medical 
evidence in the record to support its contrary decision. If there is no medical 
opinion contrary to the opinion of the medical advisor in the record and 
the medical advisor asserts that the decision was made in accordance with 
the disability standard in section 354.05, subdivision 14, the board must 
follow the determination of the medical advisor. The board may make a 
determination different from the recommendation of the medical advisor 
on issues that do not involve a medical opinion. 
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Subd. 8. [BOARD FINDINGS.] After the board has made a decision on 
a petition, the executive director shall prepare findings of fact, the board's 
reasons for its conclusions, and the board's final order for the signature 
of the chair or other board member as the board, by resolution, may 
designate. The executive director shall serve the.findings, conclusions, and 
order on the petitioner by certified mail, 

Subd. 9. [APPEALS.] Within 30 days of receipt of the findings, conclu
sions, and final order, the petitioner may appeal the board's decision by 
writ of certiorari to the court of appeals. Failure to appeal within 30 days 
precludes the petitioner from later raising, in any court procedure or 
administrative hearing, those substantive and procedural issues that rea
sonably should have been raised upon appeal. 

Subd. JO. [REFERRAL FOR ADMINISTRATIVE HEARING.] Not
withstanding sections 14.03; 14.06; and 14.57 to 14.69, a challenge to a 
determination of the executive director must be conducted exclusively under 
the procedures in this section. The board in its sole discretion may refer 
a petition brought under this section to the office of administrative hearings 
for a contested case hearing under sections 14.57 to 14.69. 

Subd. 11. [PETITION WITHOUT NOTICE.] A person who is not entitled 
to notice of a right of review under this section may nevertheless receive 
review of a decision oft he executive director that affects the person's rights 
by petitioning the board under this section within 60 days of the time the 
person knew or should have known of the disputed decision. 

Sec. 8. Minnesota Statutes 1988, section 354.091, is amended to read: 

354.091 [SERVICE CREDIT.] 

In computing the time of service of a teacher, the length of a legal school 
year in the district or institution where such service was rendered shall 
constitute a year under sections 354.05 to 354. IO, provided such year is 
not less than the legal minimum school year of this state. No person shall 
be allowed credit for more than one year of teaching service for any fiscal 
year. Commencing July 1, ~ 1961. (I) if a teacher teaches only a 
fractional part of a day, credit shall be given for a day of teaching service 
for each five hours taught, and (2) if a teacher teaches at least 170 full days 
in any fiscal year credit shall be given for a full year of teaching service, 
and (3) if a teacher teaches for only a fractional part of the year credit shall 
be given for such fractional part of the year as the term of service rendered 
bears to 170 days. Teaching service performed prior to July 1, ~ 1961, 
shall be computed pursuant to the law in effect at the time it was rendered. 

In no event shall any teacher lose or gain retirement service credit as a 
result of the employer converting to a four day work week. If the employer 
does convert to a four day work week, the forms for reporting and procedures 
for determining service credit shall be determined by the executive director 
with the approval of the board of trustees. 

Sec. 9. Minnesota Statutes 1988, section 354.092, is amended to read: 

354.092 [SABBATICAL LEAVE.] 

A meffiber Wfte ts granteEI a sabbaHeal lea-Ye fRil;' feeet¥e allowable 
Sef¥iee €fetHt fi&t e~teeeEling lftfee YeafS ffi ~ ~ e o nsee1.Hi ve ye&FS ~ 
a retirement annuity ay pa-yiftg fflt-0 tfte.fliflif effi13lo~ ee eentribwtions 0tiftft-g 
Hie pefi-ee ef tea-¥e-:-~ effi13loyee eontribwtion ~ ~ &&sea ~ tfte 
a13propriate fftte ef eontribwtions tHta #te 5-Elt-MY reeeiveEI 0tiftft-g Hie ye-a-r 
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iFRmedietely fFOee8ing H½e Je.a-v.e-:. +fti-5 flB'.) HlCAt 5-ftftH be ffiftee ~ the et=ta, 
ef !l!e ~ yeor >ellev, isg tl½e ~ j'eftf ift w1,ie1, !l!e le&Ye ef abseaee 
tCFFl'lifl.ateEi, aft6--sh-a-H- be witl=taut iAterest. A ffiCffil3er Sfti¼H.Jtet ae€fll-e mere 
Iha,; IAfee j'eftfS allewable ~ by fetlSell ef lftis seetieft IHlless !l!e 
allewable sel'¥iee efe<H¼ was l"'ffi fef by !lie ffieffiber rri<>r «> J.\ilj' +-, ~ 
A sabbatical leave for the purpose of this section shall be compensated by 
a minimum of one-third of the salary the member received for a comparable 
period during the prior fiscal year. Before the end of the fiscal year during 
which any sabbatical leave begins, the employing unit granting the leave 
must certify the leave to the association on a form specified by the executive 
director. Deductions for employee contributions at the applicable rate 
specified in section 354 .42 must be made by the employing unit from salary 
paid to the member for a sabbatical leave. The member may also make 
direct payment of employee comributions at the appropriate rates specified 
in section 354 .42 based upon the difference between the salary received 
for the sabbatical leave and the salary received for a comparable period 
during the year immediately preceding the leave. This direct payment must 
be made by the end of the fiscal year following the fiscal year in which 
the leave of absence terminated and must be without interest. If the employee 
contributions <lt!fiftg !l!e ~ ef !l!e le&Ye made under this section are 
less than the employee contributions l>asee ""!l!e salary reeei,ea made 
for a comparable period during the year immediately preceding the leave, 
the allowable and formula service credit of the member shall be prorated 
according to section 354.05, subdivision 25, clause (3), except that if the 
member is paid full salary for any sabbatical leave of absence, either past 
or prospective, the allowable and formula service credit shall not be pro
rated. A member may not receive more than three years of allowable service 
credit in any ten consecutive years under this section unless the allowable 
service credit was paid for by the member before July I, 1962. For sab
batical leaves ff>l<eft that begin after June 30, 1986, the required employer 
eontributioe, iFwh:1Eting t-h-e amorfization 8fft0ttftt contributions specified in 
section 354.42, sHbelivisieas; ltRt! §, sl½eH must be paid by the employing 
unit within 30 days after the association's written notification by tfte &SSe

eiaaeft to the employing unit of the amount due. 

Sec. JO. Minnesota Statutes 1988, section 354. IO, subdivision 2, is 
amended to read: 

Subd. 2. [AUTOMATIC DEPOSITS.] The board may pay an annuity or 
benefit to a banking institution, qualified under chapter 48, that is a trustee 
for a person eligible to receive S\fel> the annuity or benefit. Upon completion 
of the proper forms as provided by the beara executive director, the annuity 
or benefit amount may be electronically transferred or the annuity or 
benefit check may be mailed to a banking institution, savings association 
or credit union for deposit to the recipient's individual account or joint 
account with a the recipient's spouse. The board shall prescribe the con
ditions wl,iel! sl½eH ge¥efft governing these procedures. 

Sec. I I. Minnesota Statutes I 988, section 354.35, is amended to read: 

354.35 [RETIREMHIT BEFORE BEGOMl~IG ELIGIBbE~ SOGIAb 
S~:CURITY OPTIONAL ACCELERATED RETIREMENT ANNUITY 
BEFORE AGE 65.] 

AfiY A coordinated member who retires before eeeeffiiRg eligible fef 
see+al seeurity retiremeRt l:ienefi!s, age 65 may elect to receive an optional 
accelerated retirement annuity from the association which provides for 
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different annuity amounts over different periods of retirement. The election 
of this optional accelerated retirement annuity shall be exercised by making 
an application to the board on a form provided by the board. The optional 
accelerated retirement annuity shall take the form of an annuity payable 
for the period before the member attains +!,e age ef 65 ;'<'iH'S in a greater 
amount than the amount of the annuity calculated under section 354.44 on 
the basis of the age of the member at retirement, but e<jiHII HIS&faf as 
~essil31e ta ff:te see4-al seet:tFit;' ~ age FetireFReRt 9efteftl ttft6 tfle aEljuste8 
retirement 8.Rfluit;• aa=tewnt paya01e iFRffiei:Hatel;• aAeHfte BHRHifant 0eeeffies 
eligible ffif seettH seeurit;• etti age retirement Benefits tft &ft ~ ks-s 
t-ftftfl tfte an;eunt &f Hle aHnuHy ealeulateEI 1ffl-aef ~ ~ 0ft ff:te 9ftStS 
0f t-he age et tfte ffiOFA0erat retiretHeRt. ~ seetfHo seetu¼ty leYeling ~ 
ffitlo/ 98 eaieulated bftsee. 0ft ef98:0 average s-eeta-1 see1::1rit; etti age retireFHeRt 
eeRettts. the optional accelerated retirement annuity Sft&H must be the 
actuarial equivalent of the member's annuity computed on the basis of the 
member's age at retirement. The greater amount Sft&H must be paid until 
the R1eR1eer retiree reaches +l>e age ef 65 and at w1>ie1> that time the payment 
from the association Sft&H must be reduced. For each year the retiree is 
under age 65, up to five percent of the total life annuity required reserves 
may be used to accelerate the optional retirement annuity under this sec
tion. The method of computing the optional accelerated retirement annuity 
provided in this section shall be established by the board of trustees. In 
establishing the method of computing the optional accelerated retirement 
annuity, the board of trustees Sfl-ftH. must obtain the written reeolfl.ffiOR8:atieR 
approval of the commission-retained actuary. The reeelflfflenel:aHens sh-aH 
written approval must be a part of the permanent records of the board of 
trustees. 

Sec. 12. Minnesota Statutes I 988, section 354.42, subdivision 7, is 
amended to read: 

Subd. 7. [ERRONEOUS SALARY DEDUCTIONS OR DIRECT PAY
MENTS.] fB (a) Any deductions taken from the salary of an employee for 
the retirement fund in error shall, be refunded to the employee upon dis
covery and verification by the sehee-1 ~ er iAsHtutieA ~mploying unit 
making the deduction, l>e refuReleel te the em~lo) ee and the corresponding 
employer contribution and additional employer contribution amounts 
attributable to the erroneous salary deduction must be refunded to the 
employing unit. 

~ 1ft +!,e e¥eitt / b) If salary deductions and employer contributions 
were erroneously transmitted to the retirement fund and should have been 
transmitted to another public pension fund enumerated in section 356.30, 
subdivision 3, the retirement fund must transfer these salary deductions 
and employer contributions to the appropriate public pension fund without 
interest. 

( c) If a salary warrant or check from which a deduction for the retirement 
fund was taken has been canceled or the amount of the warrant or check 
has been returned to the funds ofthe~~er iRstitNtioR employing 
unit making the payment, a ,efuRdff!eRI refund of the st!ffi se amount 
deducted, or any portion of it as that is required to adjust the salary 
deductions, shall be made to the ~ ~ ef insHHHion J)Foi.•ieleEI 
ap131ieatieA ffif ~ tS ffi£tae 0ft a ffiffft RiFRisheEI ~ #te retiremeRt &eftf8 
employing unit. 

( d) Any erroneous direct payments of member paid contributions or 
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erroneous salary deductions that were not refunded in the regular pro• 
cessing of an employing unit's annual summary report must be refunded 
to the member with interest computed in accordance with section 354.49, 
subdivision 2. 

Sec. 13. Minnesota Statutes 1988, section 354.44, subdivision 3, is 
amended to read: 

Subd. 3. [APPLICATION FOR RETIREMENT.] Reti,elfleRt ffiey Appli
cation for retirement must be made "I""' applieatieR of by the member or 
;,f by someone ae.i-ftg authorized to act in the member's behalf. Application 
must be made on a form prescribed by the executive director 

Sec. 14. Minnesota Statutes 1988, section 354.44, subdivision 5, is 
amended to read: 

Subd. 5. [RESUMPTION OF TEACHING SERVICE AFTER RETIRE
MENT.] Any person who retired under~ f)fevisisA ef ~ FeHFelfleRt 
fftYf a13131ieeble te sehoels aft6 instit1:1tions eoveFeB ~ the provisions of this 
chapter and has thereafter resumed teaching in any ~ er iRstitatieA 
employer unit to which this chapter applies sl½all is eligible to continue to 
receive payments in accordance with the annuity except that annuity pay
ments must be reduced during ftf'Y the calendar year immediately following 
any calendar year in which the person's income from the teaching service 
is in an amount et:fti"EH' te 0f greater than the annual maximum earnings 
allowable for that age for the continued receipt of full benefit amounts 
monthly under the federal old age, survivors and disability insurance pro
gram as set by the secretary of health and human services parsaant le under 
the provisions of United States Code, title 42, section 403. The amount of 
the reduction must be one-half of the amount in excess of the applicable 
reemployment income maximum specified in this subdivision and must be 
deducted from the annuity payable for the calendar year immediately fol
lowing the calendar year in which the excess amount was earned. If the 
person has not yet reached the minimum age for the receipt of social 
security benefits, the maximum earnings for the person must be equal to 
the annual maximum earnings allowable for the minimum age for the 
receipt of social security benefits. 

If the person is retired for only a fractional part of the calendar year 
during the initial year of retirement, the maximum reemployment income 
specified in this subdivision must be prorated for that calendar year. 

After a person has reached age 70, no reemployment income maximum 
is applicable regardless of the amount of income. For the purpose of this 
subdivision, income from teaching service -5fliHt ~ includes, but is 
not limited to: 

(a) all income for services performed as a consultant or an independent 
contractor for an employer unit covered by the provisions of this chapter; 
and 

(b) the greater of either the income received or an amount based on the 
rate paid with respect to an administrative position, consultant, or inde
pendent contractor in an employer unit with approximately the same number 
of pupils and at the same level as the position occupied by the person who 
resumes teaching service. 

ffi tile e¥eftf 4ftal #le ~ ftft5 ~ ~ Feaehe8 the ffiiniffiliffi age +ef 
ffte~efsee+EM seeaFity l:ienefits, the tBanimHm eaFnings f-efth-e~ 
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5fWHt be eEfOOt tee the~ ma~dffiHFH earnings allewal31e fuf the miniFHHFfl 
age fef t-he ~ ef 5eetEH seettri!) 13enefits. +l:te ~ tft ~ ef the 
applical:lle reeFA13leymeH:t tfteffi'Ae maitifflUffi s13eeifieEI tR tftts su88ivisien 
"""'1 be elee!Heteel ffeH½ the aAAHity payaele f0f the year immeeliatel) fel
lewii,g the j'e!lf ffi wl;ieft the ei<eess "'""""1 wa,; eaFAeel. AtleF a j>el'seft 
has ,eaelaeel the age ef '.J.4. the j>el'seft 5laaH ,eeet¥e the aAAHity HI full 
regardless e4' the BfflSHRt e+ ineeme. 

Sec. 15. Minnesota Statutes 1988, section 354.44, subdivision 8, is 
amended to read: 

Subd. 8. [ANNUITY PAYMENT; EVIDENCE OF RECEIPT.] Pa)FAeAt 
ef An annuity or benefit for a given month """'1 must be paid during the 
first week of that month. Evidence of receipt of the check issued or acknowl
edgment of the amount electronically transferred in payment of an annuity 
or benefit Sft&Hbe st113miued 9j" may be required from the payee efft 13anking 
institHtien on a form prescribed by the executive director. The evidence of 
receipt form 5laaH may be sHemiHea required periodically at times specified 
by the board. In the event the ••~HiFeel evidence of receipt form is ne¼ 
SHemiHeel required, future annuities or benefits """'1 must be withheld until 
the form is submitted. 

Sec. 16. Minnesota Statutes 1988, section 354.47, subdivision 2, is 
amended to read: 

Subd. 2. [BENEFITS OF~ $1,500 OR LESS.] If a member or a 
former member dies without having a surviving designated a beneficiary, 
et=# t-he Benefieiar)' ~ 4te eeffif-e FAakiRg ap131ieatien ffif t-he ~ 
fftefl+ and the amount to the credit of stt€ft 8eeease8 meffl13er Sf fflffRef 
memee,, IIAt! the ameHnl ef the befiefit the decedent is ~ $1,500 or 
less, the ,e1i,emen1 board of trustees may 90 days after the date of death 
ef !he fflOfflBer er ferrnor mefflBeF, in the absence of probate proceedings, 
make payment to the surviving spouse of the eleeeaseel memee, er terffleF 
ffiembeFs, er,, H ft0fte ~ t-he ~ 0f Mft tffitl.et= the ta-W5" 0f eleseent ef the 
s!a!e <>f Minneseta IIAt! 5'left decedent. This payment shall be a bar to 
recovery of this payment from the association by any other person or 
persons. Any accrued retirement allewanee eF annuity ,Wflt€,ft Sfl-El-H ftftYe 
aeorue8 ftl the time ef aeatft ef flit eanttitanL disability, or survivor benefit, 
may be paid in l+l<e the same manner. 

Sec. 17. Minnesota Statutes 1988, section 354.48, subdivision I, is 
amended to read: 

Subdivision I. [AGE, SERVICE AND SALARY REQUIREMENTS.] 
AilyA member who ~eeame t-e!allyanel ~••manenll~ elisaelea after is totally 
and permanently disabled and has at least five years of credited allowable 
service 5laaH l>e at the time that the total and permanent disability begins 
is entitled to a disability benefit based on this allowable service in an 
amount provided in subdivision 3. If 5'left the disabled ~••sen's member's 
teaching service has terminated at any time, at least three of the required 
five years of allowable service must have been rendered after last becoming 
a member. Any member whose average salary is less than $75 per month 
"""'1 is not be entitled to disability benefits. 

Sec. 18. Minnesota Statutes 1988, section 354.48, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATIONS.] Any person described in subdivision I, or 
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another person authorized to act on behalf of the person. may make appli
cation for a total and permanent disability benefit only within the -1-l, ffl<>flfftS 
18-month period following the termination of teaching service l>I>+ fie! 
1lae,eaAe,. This benefit sla-altl>egH,te<teeffle accrues from the day following 
the commencement of disability or the day following the <l&!e e,, last day 
for which salary eeases is paid, whichever is later. but sla-alt may not begin 
to accrue more than 90 days j>Fie, te before the date the application is filed 
with the board. If salary is being received for either annual or sick leave 
during the period, payments sla-alt accrue from the <l&!e day following the 
last day for which this salary eeases is paid. 

Sec. 19. Minnesota Statutes 1988. section 354.65, is amended to read: 

354.65 [ADMINISTRATIVE EXPENSES.] 

Necessary and reasonable administrative expenses incurred by the teach
ers retirement association sla-alt must be prorated and allocated to the teach
ers retirement fund, and the organization's participation in both the Minnesota 
variable annuity investment fund-, the ~4iAAesel:a 13estFetiFOffiBRt iRvestFReAt 
fufl<I and the Minnesota supplemental investment ,e1i,eR1eAt fund must be 
in accordance with policies and procedures established by the board of 
trustees of the teachers retirement association. 

Sec. 20. [354A.095] [MATERNITY LEAVE.] 

A basic or coordinated member of the St. Paul teachers retirement fund 
association and old or new coordinated members of the Duluth teachers 
retirement fund association, who are granted parental or maternity leave 
of absence by the employing authority, are entitled to obtain service credit 
not to exceed one year for the period of leave upon payment to the appli
cable fund by the end of the fiscal year following the fiscal year in which 
the leave of absence terminated. The amount of the payment must include 
the total required employee and employer contributions for the period of 
leave prescribed in section 354A.12. Payment must be based on the mem
ber's average monthly salary upon return to teaching service and is payable 
without interest. Payment must be accompanied by a certified or otherwise 
adequate copy of the resolution or action of the employing authority grant
ing or approving the leave. 

Sec. 21. Minnesota Statutes I 988, section 354A. 3 I, subdivision 3, is 
amended to read: 

Subd. 3. [RESUMPTION OF TEACHING AFTER COMMENCEMENT 
OF A RETIREMENT ANNUITY.] Any person who retired and is receiving 
a coordinated program retirement annuity under the provisions of sections 
354A.31 to 354A.41 and who has resumed teaching service for the school 
district in which the teachers retirement fund association exists sla-alt ee is 
entitled to continue to receive retirement annuity payments, except !la<>! fef 
~ jlefseft tiileef Ille age ef +;! ~ !lt!,iflg ~ 'f"!li'lef "' wl!t4 Ille 
13eFsen's eeFA13eRsatien fef the teaehing ~ tS ffi ftft £tfft0tffit ~ te 
0f gfe&tef ¼ft9ft the flUOFterl) FAanimum earnings aBe "aBle fef Htat age fef 
the eeRtinueEI r~ ef ftH-1. ~ BFASURtS ffiSntAI)' tHteef the~ eM 
age;- SUP• iYSFS ttfte ElisaBilit)' insUFBRee 13regFBFA as set e;i- ffte seei=etaFy 0f 
fte-9:tth aft6 ftUflHtft seFYiees 13ursuant te ff¼e 13pe; isiens ef ~ S-ta+es teee, 
~ ~ see#eft ~ olft Ille e¥eA+ !la<>! Ille jlefseft la&S fie! ye+ ,eaelaes Ille 
miniffittFA age fflf the ~ ef seet8i- see,uity f:lenefits, the fficrnimt:1ffl 
earRings fef the~ shall be et}OOl te the E}HBFterly ffiBldffltiffi earnings 
aHewaBle fef the ffiiniffiUffl age fef the~ ef 5ee+fH seeurit) Benefits. 
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+fie amelint tft ~ ef the a1313hea8le FeeFR13le) A-lent tfte0ffie manimt:1m 
s13eeifie8 tft HHS sH06ivisien Sfl-8-H Be Eleeh1ete8 ff0ffi, tfte retireffieflt annuity 
r•; ffi0RI r•; ae le J:efthe <jiffiflef i fflffleaiately ¥ell e wiRg t-he <jiffiflef HI Wffieft 
fee~ ftffi:Bl:IRt ·Nft!J earn eel. ~ ~ te Wft0fA t-ftt5 s1:108kisien ~ 
wee~ reaeke0 the age ef ftl tefl-St ~ ~ SA-&H ee enHHeEI t-e eantinue 
t-e ~ reHreffleRt aRnuHy payments tft .fttH that annuity payments must 
be reduced during the calendar year immediately following the calendar 
year in which the person's income from the teaching service is in an amount 
greater than the annual maximum earnings allowable for that age for the 
continued receipt of full benefit amounts monthly under the federal old 
age, survivors and disability insurance program, as set by the Secretary 
of Health and Human Services under the provisions of United States Code, 
title 42, section 403. The amount of the reduction must be one-half the 
amount in excess of the applicable reemployment income maximum spec
ified in this subdivision and must be deducted from the annuity payable 
for the calendar year immediately following the calendar year in which 
the excess amount was earned. If the person has not yet reached the 
minimum age for the receipt of social security benefits, the maximum 
earnings for the person must be equal to the annual maximum earnings 
allowable for the minimum age for the receipt of social security benefits. 

If the person is retired for only a fractional part of the calendar year 
during the initial year of retirement, the maximum reemployment income 
specified in this subdivision must be prorated for that calendar year. 

After a person has reached age 70, no reemployment income maximum 
is applicable regardless of the amount of any compensation received for 
teaching service for the school district in which the teachers retirement 
fund association exists. 

Sec. 22. Minnesota Statutes 1988, section 356.30, subdivision 2, is 
amended to read: 

Subd. 2. [REPAYMENT OF REFUNDS.] -AflyA person who~ effl~le)·ee 
has service credit in a positiofl eoveFe8 9o/° one of the funds enumerated 
in subdivision 3 and who is employed or was formerly employed in a 
position covered by one of these funds, but also has received a refund from 
any other of stteh these funds, may repay stteh the refund to the respective 
fund under Stieft terms and conditions as that are consistent with the laws 
governing stteh the other fund, except that the person need not be a currently 
contributing member of the fund to which the refund is repaid at the time 
the repayment is made. Unless otherwise provided by statute, the repayment 
of a refund under this subdivision may only be made within six months 
following termination of employment from a position covered by one of 
the funds enumerated in subdivision 3 or before the date of retirement from 
the fund to which the refund is repaid, whichever is earlier. 

Sec. 23. Minnesota Statutes I 988, section 356.371, subdivision 3, is 
amended to read: 

Subd. 3. [REQUIREMENT OF NOTICE TO MEMBER'S SPOUSE.] If 
a public pension fund provides optional retirement annuity forms Wffieh 
that include a joint and survivor optional retirement annuity form poten
tially applicable to the surviving spouse of a member, the chief adminis
trative officer of the public pension fund shall send a copy of the written 
statement required by subdivision 2 to the spouse of the member f>R0f te 
before the member's election of an optional retirement annuity. 
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Following the election of an optional retirement annuity form by the 
member, a copy of the completed retirement annuity application sl>aH and 
retirement annuity beneficiary form must be sent lay ee,tifiea ffi<>it by the 
public pension fund lo the spouse of the retiring member. A signed acknowl
edgment must be required from the spouse confirming receipt of a copy of 
the completed retirement annuity application and retirement annuity ben
eficiary form, If the required signed acknowledgment is not received from 
the spouse within 30 days, the public pension fund shall send another copy 
of the completed retirement annuity application and retirement annuity 
beneficiary form to the spouse by certified mail. 

Sec. 24. Minnesota Statutes 1988, section 356.80, subdivision 1, is 
amended to read: 

Subdivision 1. [INFORMATION FOR A PENDING MARRIAGE DIS
SOLUTION.] (a) Upon wrillen request by a person with access to the data 
under subdivision 3 who cites this statute, a public or private pension plan 
administrator must provide the court and the parties to a marriage disso
lution action involving a plan member or former plan member with infor
mation regarding pension benefits or rights of the plan member or former 
plan member. The pension plan shall provide this information upon request 
of the court or a party to the action without requiring a signed authorization 
from the plan member or former plan member. 

(b) The information must include the pension benefits or rights of the 
plan member or former plan member as of the first day of the month 
following the date of the request, or as of the end of the previous fiscal 
year for the plan, and as of the date of valuation of marital assets under 
section 518.58, if the person requesting the information specifies that date. 
The information must include the accrued service credit of the person 1 the 
credited salary of the person for the most current five-year period, a sum
mary of the benefit plan, and any other information relevant to the cal
culation of the present value of the benefits or rights. 

Sec. 25. Minnesota Statutes 1988, section 356.80, subdivision 3, is 
amended to read: 

Subd. 3. [ACCESS TO DATA.] Notwithstanding any provision of chapter 
13 to the contrary, an administrator may release private or confidential data 
on individuals to the court, the parties to a marriage dissolution, their 
allorneys, and an actuary appointed under section 518.582, to the extent 
necessary to comply with this section. but only if the administrator has 
received a copy of the legal petition showing that an action for marriage 
dissolution has commenced and a copy of the affidavit of service showing 
that the petition has been served on the responding party to the action. 

Sec. 26. [356.81] [QUALIFIED ROLLOVERS. l 
Repayment of a refund and interest on that refund permitted under laws 

governing any public pension plan in Minnesota may be made with funds 
distributed from a plan qualified under the Internal Revenue Code of 1986, 
as amended through December 31, 1988, section 40l(a) or an annuity 
qualified under the Internal Revenue Code, section 403(a). Repayment 
may also be made with funds distributed from an individual retirement 
account used solely to receive a nontaxable rollover from that type of a 
plan or annuity. The repaid refund must be separately accounted for as 
member contributions not previously taxed. Before accepting any transfers 
to which this subdivision applies, the executive director must require the 
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member to provide written documentation to demonstrate that the amounts 
to be transferred are eligible for a tax-free rollover and qualifv for that 
treatment under the Internal Revenue Code. 

Sec. 27. [REPEALER.] 

Minnesota Statutes 1988, sections 136.88, subdivision 3: 354 .41, sub
division 3: 354.531; 354.532; 354.55, subdivision 5; and 354.56, are 
repealed. 

Sec. 28. [EFFECTIVE DATE.] 

Sections 2 to 13 and 15 to 27 are effective the day following final 
enactment. Section 1 is effective July 1, 1989. Section 14 is effective 
January I, 1989. 

ARTICLE 4 

STATE UNIVERSITY AND COMMUNITY COLLEGE 

INDIVIDUAL RETIREMENT ACCOUNT PLAN AND 

SUPPLEMENTAL RETIREMENT PLAN AMENDMENTS 

Section I. Minnesota Statutes 1988, section 136.80, subdivision I, is 
amended to read: 

Subdivision I. [SUPPLEMENTAL PLAN MEMBERSHIP] A The sup
plemental retirement plan for personnel employed by the state university 
board and the state board for community colleges who are in the unclassified 
service of the state commencing July I following the completion of the 
second year of their full time contract is hereby established and shall be 
governed pursuant to sections I 36.81 to 136.85. ~An unclassified employee 
who is employed by the state university board or the state board for com
munity colleges in subsidized on-the-job training, work experience, or 
public service employment as an enrollee under the federal comprehensive 
employment and training act sl><tH may not be included in the supplemental 
retirement plan provided for in sections 136.81 to 136.85 ffeffi !!!!<I after 
March 30, 1978, unless the unclassified employee has as of the later of 
March 30, 1978, or the date of employment sufficient service credit in the 
retirement fund providing primary retirement coverage to meet the mini
mum vesting requirements for a deferred retirement annuity, or the board 
agrees in writing to make the employer contribution required by section 
136.81 on account of that unclassified employee from revenue sources 
other than funds provided under the federal comprehensive employment 
and training act, or the unclassified employee agrees in writing to make 
the employer contribution required by section 136.81 in addition to the 
member contribution. 

Sec. 2. Minnesota Statutes 1988, section 136.81, subdivision I, is amended 
to read: 

Subdivision I. [DEDUCTIONS.] +i,e,e sl><tH be dedaeted The state uni
versity board and the state board for community colleges shall deduct from 
the salary of each person described in section 136.80, subdivision I, a 
sum equal to five percent of the~ <>f 11,e person's annual salary paid 
between $6,000 and $15,000. The deduction is to be made in the same 
manner as other retirement deductions are made from the salary of the 
person eftly ftf!ef 11,e fus! ~ i,,.. l,eei, j>ffi<I if! a fiseat yea,. The ST!tle 
employer shall make a contribution to the plan on behalf of every covered 
person in an amount equal to the deductions made from the salary of the 
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person. If an agreement under section 13 provides for additional employer 
contributions, an amount equal to the addirional employer contribution 
must be deducted from the person's salary in excess of$/ 5,000 as specified 
in this subdivision. Employer contributions may not exceed $2,000 a year. 
The ffiSRO)'S se money deducted and the state contribution s!taH must be 
deposited to the credit of the state university and community college sup
plemental retirement plan account of the teachers retirement fund. The 
account i,; l!efeb.y estaelishee ftft8 s!taH must be separate and distinct from 
other funds, accounts, or assets of the teachers retirement fund. The money 
required to meet the obligation of the Sffl!e employer as provided in this 
subdivision s!taH must be contributed to the executive director of the teach
ers retirement association by the 5-til-t'e employer. 

Airy Deductions wl,ie!, tlfe taken from the salary of a person for the 
supplemental retirement plan in error s!taH must, upon discovery and ver
ification, be refunded to the person. The retirement board shall establish 
a reserve wl,ie!, s!taH Fefleef reflecting any gains or losses realized due to 
the purchase and redemption of shares representing salary deductions and 
s+a¼e employer contributions Wftt€ft were made in error. The balance of the 
reserve s!taH must be credited annually to the cancellation reserve estab
lished pursuaat te under section 136.82, subdivision I, clause (5). 

If ~ payroll deductions wl,ie!, tlfe required pursuaat te under this 
section are omitted, the deductions s!taH must be remitted to the supple
mental retirement plan investment account of the teachers retirement asso
ciation within one year from the end of the fiscal year in which the deductions 
were due, and, at the time of the receipt of the omitted deductions, the 
required state contribution -5-ftftH theft must be made. 

Sec. 3. Minnesota Statutes 1988, section 354.05, subdivision 2a, is 
amended to read: 

Subd. 2a. [EXCEPTIONS.] Notwithstanding subdivision 2, a person who 
is first employed as a teacher in the state university system or the state 
community college system after June 30, -l-988 1989, is not a member of 
the fund except for purposes of social security coverage unless the person 
is covered by section 354B.02, subdivision 2, and has exercised an option 
under that subdivision to remain a member of the fund for all purposes. 

Sec. 4. Minnesota Statutes 1988, section 354.05, subdivision 5, is amended 
to read: 

Subd. 5. [MEMBER OF FUND.] The term "member of fund" means 
every teacher who joins and contributes to the teachers retirement fund as 
provided in this chapter who has not retireda, except a teacher covered by 
section 354B.02, subdivision 2 or 3, who elects to participate in the indi
vidual retirement account plan under chapter 354B. 

Sec. 5. Minnesota Statutes 1988, section 354.66, subdivision 2, is amended 
to read: 

Subd. 2. A teacher in the public elementary schools, secondary schools, 
or technical institutes, or in the community college system or the state 
university system of the state who has 20 years or more of allowable service 
in the fund or 20 years or more of full time teaching service in Minnesota 
public elementary schools, secondary schools, or technical institutes, or 
in the community college system or the state university system, or a teacher 
in the community college system or state university system who has attained 
at least age 55 and has ten years or more of full-time teaching service, 
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may, by agreement with the board of the employing district, be assigned 
to teaching service within the district in a part-time teaching position. 

Sec. 6. [354B.015] [SOCIAL SECURITY COVERAGE.] 

Plan participants under section 354B.02, subdivision 1, and persons 
electing participation under section 354B.02, subdivision 2 or 3, remain 
members of the teachers retirement association for purposes of social 
security coverage only and remain covered by the applicable agreement 
entered into under section 355 .02, but are not members of the association 
for any other purpose while employed in covered employment. 

Sec. 7. Minnesota Statutes 1988, section 354B.02, is amended to read: 

354B.02 [COVERED PERSONS.] 

Subdivision I. [PLAN PARTICIPANTS.] Except as provided in subdi
vision 2, a person who was first employed in covered employment after 
June 30, +-988 1989, shall participate in the plan. 

Subd. 2. [PERSONS WITH CERTAIN PRIOR SERVICE.] A person with 
prior service as a member of the teachers retirement association other than 
in covered employment under section 354B.0l, subdivision 2 or 3, wl>e ts 
eRtitleEi tce a 8efeFFe8 anm:iity 1:1-ft-eei' seet4eft 354.55, sul38ivisieA ++, and 
who is first employed in covered employment after June 30, +-988 1989, 
may, at the person's option, remain a member of the teacher's retirement 
association for all purposes or elect to participate in the plan within 60 
days after the start of covered employment. 

Subd. 3. [OPTIONAL PARTICIPATION.] A person who was first employed 
in covered employment before July I, 1989, and who is a coordinated 
member of the teachers retirement association, may elect on a form pro
vided by the executive director to transfer retirement coverage to the plan 
under section 8. An election to transfer retirement coverage to the plan 
must be made before July 1, 1992, and is irrevocable. When a member 
transfers coverage to the plan, all existing service credits with the asso
ciation to which the person was entitled before the transfer terminate and 
may not be restored. 

Sec. 8. (354B.03] [COVERAGE TRANSFER.] 

Subdivision 1. [PROCEDURE.] ff a person elects a transfer to the plan 
under section 7, subdivision 3, the executive director of the teachers retire
ment association shall transfer from the teachers retirement fund to the 
plan the person's member contributions and an equal amount representing 
the matching employer contributions plus interest compounded annually 
at the rates established by the board of trustees to determine retirement 
annuities under section 354.44, subdivision 2, but not to exceed eight 
percent a yea, The transfer must be made within 90 days from the date 
the executive director receives notification of the election. The employer 
contribution transfer may not include an amount representing an employer 
additional contribution or an amount representing the repayment of a 
refund received by the association after the date of enactment of this act. 

Subd. 2. [LIMITATIONS.] A transfer to the plan under this section is a 
transfer to the financial institution selected by a plan administrator to 
provide annuity contracts or custodial accounts and must be made through 
the governing board of the system in which the person electing the transfer 
is employed in covered employment. No amount may be distributed to the 
person electing the trans/a 
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Sec. 9. Minnesota Statutes 1988, section 354B.04, subdivision 2, is 
amended to read: 

Subd. 2. [EMPLOYER CONTRIBUTIONS.] The employer of persons 
in covered employment who participate in the plan shall make an employer 
contribution to the plan in an amount equal to the amount prescribed by 
section 354.42. subdivision 3. and shall continue to make an additional 
employer contribution to the teachers retirement association in an amount 
equal to the amount prescribed by section 354.42. subdivision 5. 

Sec. IO. Minnesota Statutes 1988, section 354B.05, subdivision 3, is 
amended to read: 

Subd. 3. [SELECTION OF FINANCIAL INSTITUTIONS.] The state 
university board and the community college board shall select no more 
than three financial institutions to provide annuily contracts or custodial 
accounts. Each board may at its discretion change a selection ofan insti
tution. Investment programs offered by the institutions must meet the 
requirements of section 40l(a) or 403(b) of the Internal Revenue Code of 
1986, as amended. In making their selections, the boards shall consider 
these criteria: 

(I) the experience and ability of the financial institution to provide retire-
ment and death benefits suited to the needs of the covered employees; 

(2) the relationship of the benefits to their cost; and 

(3) the financial strength and stability of the institution. 

Sec. 11. Minnesota Statutes 1988, section 354B.05, subdivision 4, is 
amended to read: 

Subd. 4. [BENEFITS OWNED BY MEMBERS.J The retirement and 
death benefits provided by the annuity contracts or custodial accounts are 
owned by the mem~e•s E>f the j>laH trust and must be paid in accordance 
with the provisions of the annuity eontFaets ffl' eusto0ial aeeounts plan 
document. 

Sec. 12. (355.61] [SOCIAL SECURITY COVERAGE FOR CERTAIN 
STATE UNIVERSITY OR COMMUNITY COLLEGE FACULTY.] 

Plan participants under section 354B.02, subdivision I, and persons 
electing participation under section 354B.02, subdivision 2 or 3, remain 
members of the teachers retirement association for purposes of social 
security coverage only. and remain covered by the applicable agreement 
entered into under section 355 .02, but are not members of the teachers 
retirement association for any other purpose while employed in covered 
employment. 

Sec. 13. Minnesota Statutes 1988, section 356.24, is amended to read: 

356.24 [SUPPLEMENTAL PENSION OR DEFERRED COMPENSA
TION PLANS, RESTRICTIONS UPON GOVERNMENT UNITS.] 

(a) It is unlawful for a school district or other governmental subdivision 
or state agency to levy taxes for, or contribute public funds to a supplemental 
pension or deferred compensation plan that is established, maintained, and 
operated in addition to a primary pension program for the benefit of the 
governmental subdivision employees other than: 

(I) to a supplemental pension plan that was established, maintained, and 
operated before May 6, 1971; 
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(2) to a plan that provides solely for group health, hospital, disability, or 
death benefits, to the individual retirement account plan established by 
sections 354B.0 I to 354B.04; 

(3) to a plan that provides solely for severance pay under section 465.72 
to a retiring or terminating employee; e-F 

(4)jor employees other than personnel employed by the state university 
board or the state board f0r community colleges and covered by section 
136.80, subdivision I, to the state of Minnesota deferred compensation 
plan under section 352. 96, if provided for in a personnel policy or in the 
collective bargaining agreement of the public employer with the exclusive 
representative of public employees in an appropriate unit, in an amount 
matching employee contributions on a dollar for dollar basis, but not to 
exceed an employer contribution of $2,000 a year per employee; or 

(5) for personnel employed by the stall' university board or the state 
board for community colleges and covered by section /36.80, subdivision 
I, to the supplemental retirement plan under sect ions /36 .80 to /36 .85, 
if provided for in a personnel policy or in the collective bargaining agree
ment of the public employer with the exclusive representative <~{the covered 
employees in an appropriate unit, in an amount matching employee con
tributions on a dollar for dollar basis, but not to exceed an employer 
contribution of$2,000 a year for each employee. 

(b) No change in benefits or employer contributions in a supplemental 
pension plan to which this section applies after May 6, 197 l, is effective 
without prior legislative authorization. 

Sec. 14. [EFFECTIVE DATE OF COVERAGE.] 

Notwithstanding Laws 1988, chapter 709, article I I, sections I, 3, and 
7, persons first employed in covered employment between June 30, 1988, 
and July I, 1989, are members of the teachers retirement association for 
all purposes but, notwithstanding section 7, subdivision], shall participate 
in the plan as of July I, /989. The association shall transfer coverage for 
persons governed by this section in accordance with section 8. 

Sec. 15. [REPEALER.) 

Section 8 is repealed October I, /992. 

Sec. 16. [EFFECTIVE DATE.] 

Sections I to /3 are effective July I, /989. Section 14 is effective the 
day following final enactment. 

ARTICLE 5 

PURCHASES OF CREDIT FOR 
PRIOR SERVICE 

Section I. [PURCHASE OF PRIOR SERVICE CREDIT.] 

Subdivision I. [ELIGIBILITY.] The following persons are eligible to 
purchase credit for the specified period of prior service from the public 
employees retirement association: 

( 1) a person who is a member of the association and who has prior 
service as an elected court commissioner in Ramsey county between Jan
uary I, /963, and December 3/, 1974, for that period; 
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(2) a person whose employment with Hennepin couniy began in July 
1973. but for whom no salary deductions were made between October 
/973 and July /976, for that period; 

( 3) a person who was born on October I, 1925, who was a member of 
the association as of December I. 1988. who is a seasonal employee of 
the city of St. Paul at the Highland golf course and who was employed in 
that capacity between June 25, 1979, and July 3/, /984, during which no 
:mlary deductions were made, for that period; 

(4) a person who is a member of the association and who has prior 
service as an elected county recorder in Dakota county between January 
I, /983, and December 3/, /987, for that period; and 

(5) a person who was born on May I I, /927, whose employment by the 
city of Bloomington began in March 1960 and continued during the years 
1960 and 1961, and for whom no salary deductions were made, for that 
period. 

Subd. 2. [PURCHASE PAYMENT AMOUNT.] For a person eligible to 
purchase credit for prior service under subdivision I, there must be paid 
to the public employees retirement association an amount equal to the 
present value, on the date of payment, of the amount of the additional 
retirement annuity that would be obtained by virtue of the purchase of the 
additional service credit, using the applicable preretirement interest rate 
specified in Minnesota Statutes, section 356.215, subdivision 4d, and the 
mortality table adopted for the public employees retirement association 
and assuming continuous future service in the public employees retirement 
association until, and retirement at, the age at which the minimum require
ments of the retirement association for normal retirement or retirement 
with an annuity unreduced for retirement at an early age, including Min
nesota Statutes, section 356.30, are met with the additional service credit 
purchased, and also assuming a future salary history that includes annual 
salary increases at the applicable salary increase rate specified in Min
nesota Statutes, section 356.215, subdivision 4d. The person requesting 
the purchase of prior service shall establish in the records of the public 
employees retirement association proof of the service for which the pur
chase of prior service is requested. The manner of the proof of service 
must be in accordance with procedures prescribed by the executive director 
of the public employees retirement association. 

Subd. 3. [PAYMENT: CREDITING SERVICE.] Payment must be made 
in one lump sum, unless the executive director of the public employees 
retirement association agrees to accept payment in installments over a 
period not to exceed three years from the date of the agreement, with 
interest at a rate deemed appropriate by the executive director. The period 
of allowable service may be credited to the acc:ount of the person only 
after receipt of full payment by the executive director. 

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Payment must 
be made by the person entitled to purchase prior service. However, the 
current or former employer of a person specified in subdivision 1 may, at 
its discretion, pay all or any portion of the payment amount that exceeds 
an amount equal to the employee contribution rates in effect for the public 
employees retirement association during the period or periods of prior 
service applied to the actual salary rates in effect during the period or 
periods of prior service, plus interest at the rate of six percent a year 
compounded annually from the date on which the contributions would 
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otherwise have been made to the date on which the payment is made. 

Sec. 2. Laws 1988, chapter 709, article 3, section I, subdivision 4, is 
amended to read: 

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Payment must 
be made by the person entitled to purchase prior service. However, the 
current or former employer of a person specified in subdivision h el-attse 
flt, f;!t, f4h ~ ¼t, <>F f+/ may, at its discrelion, aR<I the melFOf'Olitan 
speFts faeililies eommission f0F a f"'FS0R Sf'eeifiea it, subdivision I, eiatlse 
f.l+. shall pay all or any portion of the payment amount that exceeds an 
amount equal to the employee contribulion rates in effect for the retirement 
fund during the period or periods of prior service applied 10 the actual 
salary rates in effect during the period or periods of prior service, plus 
interest at the rate of six percent a year compounded annua11y from the 
date on which the contributions would otherwise have been made to the 
date on which the payment is made. 

Sec. 3. [PURCHASE AMOUNT.] 

Notwithstanding Laws 1988, chapter 709, article 3, section I, subdi
vision 2, the amounts required to purchase credit for prior service under 
Laws 1988, chapter 709, article 3, section I, subdivision I, clause (3), 
must be calculated assuming the affected employees will retire at age 65. 
Notwithstanding any contrary provision in section 352. I /6, if an employee 
who purchases service under clause ( 3) retires before age 65, the annuity 
must be reduced so that the reduced annuity is the actuarial equivalent of 
the annuity that would be payable if the employee deferred receipt from 
the day the annuity begins to accrue to age 65. 

Sec. 4. [EFFECTIVE DATE.] 

Sections I and 3 are effective the day following final enactment. Section 
2 is effective retroactively to May 5, 1988. 

ARTICLE 6 

JUDGES RETIREMENT PLAN 

MODIFICATIONS 

Section I. Minnesota Statutes 1988, section 356.30, subdivision 3, is 
amended lo read: 

Subd. 3. [COVERED FUNDS.] +lte pF0•,•isi0ns ef This section shall 
apply applies to the following retirement funds: 

(I) state employees retirement fund established pursuant to chapter 352; 

(2) correctional employees retirement program, established pursuant to 
chapter 352; 

(3) unclassified employees retirement plan, established pursuant to chap-
ter 352D; 

(4) slate patrol relirement fund, established pursuant to chapter 3528; 

(5) legislators' retirement plan, established pursuant to chapter 3A; 

(6) elective stale officers' retirement plan, established pursuant lo chapter 
352C; 

(7) public employees retirement association, established pursuant lo chapter 
353; 
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(8) public employees police and fire fund, established pursuant to chapter 
353; 

(9) teachers retirement fund, established pursuant to chapter 354; 

(10) Minneapolis employees retirement fund, established pursuant to 
chapter 422A; 

(11) Minneapolis teachers retirement fund association, established pur
suant to chapter 354A; 

(12) St. Paul teachers retirement fund association, established pursuant 
to chapter 354A; 

(13) Duluth teachers retirement fund association, established pursuant 
to chapter 354A; 

(14) public employees local government correctional service retirement 
plan established by sections 353C.0I to 353C. IO; and 

(15) judges' retirement fund, established by sections 490 .121 to 490. l 32. 

Sec. 2. Minnesota Statutes 1988, section 356.302, subdivision 7, is 
amended to read: 

Subd. 7. [COVERED RETIREMENT PLANS.] This section applies to 
the following retirement plans: 

(1) state employees retirement fund, established by chapter 352; 

(2) unclassified employees retirement plan, established by chapter 352D; 

(3) public employees retirement association, established by chapter 353; 

(4) teachers retirement fund, established by chapter 354; 

(5) Duluth teachers retirement fund association, established by chapter 
354A; 

(6) Minneapolis teachers retirement fund association, established by chapter 
354A; 

(7) St. Paul teachers retirement fund association, established by chapter 
354A; 

(8) Minneapolis employees retirement fund, established by chapter422A; 

(9) correctional employees retirement plan, established by chapter 352; 

(10) state patrol retirement fund, established by chapter 352B; &A<! 

( 11) public employees police and fire fund, established by chapter 353; 
and 

(12)judges' retirement fund, established by sections 490.121 to490./32. 

Sec. 3. Minnesota Statutes 1988, section 356.303, subdivision 4, is 
amended to read: 

Subd. 4. [COVERED RETIREMENT PLANS.] This section applies to 
the following retirement plans: 

(I) legislators retirement plan, established by chapter 3A; 

(2) state employees retirement fund, established by chapter 352; 

(3) correctional employees retirement plan, established by chapter 352; 
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(4) state patrol retirement fund, established by chapter 352B; 

(5) elective state officers retirement plan, established by chapter 352C; 

(6) unclassified employees retirement plan, established by chapter 352D; 

(7) public employees retirement association, established by chapter 353; 

(8) public employees police and fire fund, established by chapter 353; 

(9) teachers retirement fund, established by chapter 354; 

(10) Duluth teachers retirement fund association, established by chapter 
354A; 

( 11) Minneapolis teachers retirement fund association, established by 
chapter 354A; 

( 12) St. Paul teachers retirement fund association, established by chapter 
354A; ftftt! 

( 13) Minneapolis employees retirement fund, established by chapter 422A; 
and 

(/4 )judges' retirement fund, established by sections 490.12110490.132. 

Sec. 4. Minnesota Statutes 1988, section 490.124, subdivision 12, is 
amended to read: 

Subd. 12. [REFUND.] (a) Any person who ceases to be a judge but who 
does not qualify for a retirement annuity or other benefit under section 
490.121 shall be entitled to a refund in an amount equal to all the person's 
contributions to the judges' retirement fund plus interest computed to the 
first day of the month in which the refund is processed based on fiscal year 
balances at the rate of five percent per annum compounded annually. 

(b) A refund of contributions under paragraph (a) terminates all service 
credits and all rights and benefits of the judge and the judge's survivors. 
A person who becomes a judge again after taking a refund under paragraph 
(a) may reinstate previously terminated service credits, rights, and benefits 
by repaying all refunds. A repayment must include interest at six percent 
per annum, compounded annually. 

Sec. 5. [EFFECTIVE DATE.] 

Sections 1 to 3 are effective retroactively to August 1, 1987. Section 4 
is effective the day following final enactment. 

ARTICLE 7 

MINNESOTA PUBLIC PENSION PLAN 

FIDUCIARY RESPONSIBILITY AND LIABILITY ACT 

Section I. [356A.0l] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] For purposes of this chapter, the following terms 
have the meanings given them in this section. 

Subd. 2. [BENEFIT.] "Benefit" means an amount, other than an admin
istrative expense, paid or payable from a pension plan, including a retire
ment annuity, service pension, disability benefit, survivor benefit, death 
benefit, funeral benefit, or refund. 

Subd. 3. [BENEFIT PROVISIONS.] "Benefit provisions" means the por
tion of a pension plan that deals specifically with the benefit coverage 
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provided by the plan, including the kinds of coverage, the eligibility for 
and entitlement to benefits, and the amount of benejits. 

Subd. 4. I BENEFIT RECIPIENT.] "Benefit recipient" means a person 
who has received a benefit from a pension plan or to whom a benefit is 
payable under the terms of the plan document of the pension plan. 

Subd. 5. [CHIEF ADMINISTRATIVE OFFICER.] "Chief administra
tive officer" means the person who has primary responsibility for the 
execution of the administrative or management affairs of a pension plan. 

Subd. 6. [COFIDUCIARY] "Cofiduciary" means a fiduciary of a pen
sion plan, other than a fiduciary directly undertaking a fiduciary activity 
or directly and primarily responsible for a fiduciary aclivity. 

Subd. 7. [COVERED GOVERNMENTAL ENTITY. I "Covered govern
mental entity" means a governmental subdivision or other governmental 
entity that employs persons who are plan participants in a covered pension 
plan and who are eligible for that participation because of their employment. 

Subd. 8. [COVERED PENSION PLAN.] "Covered pension plan" means 
a pension plan or fund listed in section 356.20, subdivision 2, or 356.30, 
subdivision 3. 

Subd. 9. [COVERED PENSION PLAN OTHER THAN A STATEWIDE 
PLAN.] "Covered pension plan other than a statewide plan" means a 
pension plan not included in the definition of a statewide plan in subdivision 
24. 

Subd. JO. [DIRECT OR INDIRECT PROFIT.] "Direct or indirect profit" 
means a payment of money, the provision of a service or an item of other 
than nominal value, an extension of credit, a Loan, or any other special 
consideration to a fiduciary or a direct relative of a fiduciary on behalf 
of the fiduciary in consideration for the performance of a fiduciary activity 
or a failure to perform a fiduciary activity. 

Subd. 11. !DIRECT RELATIVE.) "Direct relative" means any of the 
persons or spouses of persons related to one another within the third degree 
of kindred under civil law. 

Subd. 12. [FIDUCIARY.] "Fiduciary" means a person identified in sec
tion 2. 

Subd. 13. [FIDUCIARY ACTIVITY.] "Fiduciary activity" means an 
activity described in section 2, subdivision 2. 

Subd. 14. [FINANCIAL INSTITUTION.] "Financial institution" means 
a bank, savings institution, or credit union organized under federal or 
state law. 

Subd. /5. [GOVERNING BOARD OF A PENSION PLAN.] "Governing 
board of a pension plan" means the body of a pension plan that is assigned 
or that undertakes the chief policy-making powers and management duties 
of the plan. 

Subd. 16. [INVESTMENT ADVISORY COUNCIL.] "Investment advi
sory council" means the investment advisory council established by section 
/ IA.08. 

Subd. 17. [LIABILITY] "liability" means a secured or unsecured debt 
or an obligation for a future payment of money, including an actuarial 
accrued liability or an unfunded actuarial accrued liability, except where 
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the context clearly indicates another meaning. 

Subd. 18. [OFFICE OF THE PENSION PLAN.] "Office of the pension 
plan" means an administrative facility or portion of a facility where the 
primary business or administrative affairs of a pension plan are conducted 
and the primary and permanent records and files of the plan are retained. 

Subd. 19. [PENSION FUND.] "Pension fund" means the assets amassed 
and held in a pension plan, other than the general fund, as reserves for 
present and future payment of benefits and administrative expenses. 

Subd. 20. [PENSION PLAN.] "Pension plan" means all aspects of an 
arrangement between a public employer and its employees concerning the 
pension benefit coverage provided to the employees. 

Subd. 21. [PLAN DOCUMENT.] "Plan document" means a written 
document or series of documents containing the eligibility requirements 
and entitlement provisions constituting the benefit coverage of a pension 
plan, including any articles of incorporation, bylaws, governing body rules 
and policies, municipal charter provisions, municipal ordinance provisions, 
or general or special state law. 

Subd. 22. [PLAN PARTICIPANT.] "Plan participant" means a person 
who is an active member of a pension plan by virtue of the person's employ
ment or who is making a pension plan member contribution. 

Subd. 23. [STATE BOARD OF INVESTMENT.] "State board of invest
ment'' means the Minnesota state board of investment created by the Min
nesota Constitution, article XI, section 8. 

Subd. 24. [STATEWIDE PLAN.] "Statewide plan" means any of the 
following pension plans: 

(I) the Minnesota state retirement system or a pension plan administered 
by it; 

(2) the public employees retirement association or a pension plan admin
istered by it; and 

(3) the teachers retirement association or a pension plan administered 
by it. 

Sec. 2. [356A.02] [FIDUCIARY STATUS AND ACTIVITIES.] 

Subdivision 1. [FIDUCIARY STATUS.] For purposes of this chapter. the 
following persons are fiduciaries: 

( J) any member of the governing board of a covered pension plan; 

(2/ the chief administrative officer of a covered pension plan or of the 
state board of investment; 

(3) any member of the state board of investment; and 

(4) any member of the investment advisory council. 

Subd. 2. [FIDUCIARY ACTIVITY.] The activities of a fiduciary iden
tified in subdivision 1 that must be carried out in accordance with the 
requirements of section 4 include, but are not limited to: 

(/) the investment of plan assets; 

(2) the determination of benefits: 

(3) the determination of eligibility for membership or benefits; 
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/4) the determination of the amount or duration of benefits; 

(5) the determination of funding requirements or the amounts of 
contributions; 

/6) the maintenance of membership or financial records; and 

/7) the expenditure of plan assets. 

Sec. 3. [356A.03] [PROHIBITION OF CERTAIN PERSONS FROM 
FIDUCIARY STATUS.] 

Subdivision I. [INDIVIDUAL PROHIBITION.] For the prohibition period 
established by subdivision 2, a person, other than a constitutional officer 
of the state, who has been convicted of a violation listed in subdivision 3, 
may not serve in a fiduciary capacity idenllfied in section 2. 

Subd. 2. [PROHIBITION PERIOD.] A prohibition under subdivision I 
is for a period of five years, beginning on the day following conviction for 
a violation listed in subdivision 3 or, if the person convicted is incarcerated, 
the day following unconditional release from incarceration. 

Subd. 3. [APPLICABLE VIOLATIONS.] A prohibition under subdivision 
I is imposed as a result of any of the following violations of law: 

(I) a violation of federal law specified in United States Code, title 29, 
section Ill I, as amended; 

(2) a violation of Minnesota law that is a felony under Minnesota law; 
or 

/3) a violation of the law of another state, United States territory or 
possession, or federally recognized Indian tribal government, or of the 
Uniform Code of Military Justice, that would be a felony under the offense 
definitions and sentences in Minnesota law. 

Subd. 4. [DOCUMENTATION.] In determining the applicability of this 
section, the appropriate appointing authority, the state board of investment, 
or the covered pension plan, as the case may be, may rely on a disclosure 
form meeting the requirements of the Investment Adviser Act of 1940, as 
amended through the effective date of this section, and filed with the state 
board of investment or the pension plan. 

Sec. 4. [356A.04] [GENERAL STANDARD OF FIDUCIARY CONDUCT) 

Subdivision I. [DUTY.) A fiduciary of a covered pension plan owes a 
fiduciary duty to: 

I I) the active, deferred, and retired members of the plan, who are its 
beneficiaries; 

/2) the taxpayers of the state or political subdivision, who help to finance 
the plan; and 

/3) the state of Minnesota, which established the plan. 

Subd. 2. [PRUDENT PERSON STANDARD.] /a) A fiduciary identified 
in section 2 shall act in good faith and shall exercise that degree of judgment 
and care, under the circumstances then prevailing, that persons of pru
dence, discretion, and intelligence would exercise in the management of 
their own affairs. 

( b) If a fiduciary activity involves the investment of plan assets, a fidu
ciary identified in section 2 shall act for the purpose of investment, not 
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for speculation, considering the probable safety of the plan capital as well 
as the probable investment return to be derived from the assets. 

Sec. 5. [356A.05] [DUTIES APPLICABLE TO ALL ACTIVITIES.] 

(a) The activities of a fiduciary of a covered pension plan must be carried 
our solely for the following purposes: 

(I) to provide authorized benefits to plan participants and beneficiaries; 

/2) to incur and pay reasonable and necessary administrative expenses; 
or 

(3) to manage a covered pension plan in accordance with the purposes 
and intent of the plan document. 

(b) The activities of fiduciaries identified in section 2 must be carried 
out faithfully, without prejudice, and in a manner consistent with law and 
the plan document. 

Sec. 6. [356A.06] [INVESTMENTS; ADDITIONAL DUTIES.] 

Subdivision I. [TITLE TO ASSETS.] Assets of a covered pension plan 
may be held only by the plan treasurer. the state board of investment, or 
the depository agent of the plan or of the state board of investment. Legal 
title to plan assets must be vested in the plan, the state board of investment, 
the governmental entity that sponsors the plan, the nominee of the plan, 
or the depository agent. The holder of legal title shall function as a trustee 
for a person or entity with a beneficial interest in the assets of the plan. 

Subd. 2. [DIVERSIFICATION.] The investment of plan assets must be 
diversified to minimize the risk of substantial investment losses unless the 
circumstances at the time an investment is made clearly indicate that 
diversification would not be prudent. 

Subd. 3. [ABSENCE OF PERSONAL PROFIT.] No fiduciary may per
sonally profit, directly or indirectly, as a result of the investment or man
agement of plan assets. This subdivision, however. does not preclude the 
receipt by a fiduciary of reasonable compensation, including membership 
in or the receipt of benefits from a pension plan.for the fiduciary's position 
with respect to the plan. 

Subd. 4. [ECONOMIC INTEREST STATEMENT.] Each member of the 
governing board of a covered pension plan and the chief administrative 
officer of the plan shall file with the plan a statement of economic interest. 
The statement must contain the information required by section J0A.09, 
subdivision 5, and any other information that the fiduciary or the governing 
board of the plan determines is necessary to disclose a reasonably fore
seeable potential or actual conflict of interest. The statement must be filed 
annually with the chief administrative officer of the plan and be available 
for public inspection during regular office hours at the office of the pension 
plan. A disclosure form meeting the requirements of the Investment Adviser 
Act of 1940, as amended, and filed with the state board of investment or 
the pension plan meets the requirements of this subdivision. 

Subd. 5. [INVESTMENT BUSINESS RECIPIENT DISCLOSURE.] The 
chief administrative officer of a covered pension plan, with respect to 
investments made by the plan, and the executive director of the state board 
of investment, with respect to investments of plan assets made by the board, 
shall annually disclose in writing the recipients of investment business 
placed with or investment commissions allocated among commercial banks, 
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investment bankers, brokerage organizations, or other investment manM 
agers. The disclosure document must be prepared within 60 days after the 
close of the fiscal year of the plan and must be available for public inspec
tion during regular office hours at the office of the plan. The disclosure 
document must also be filed with the executive director of the legislative 
commission on pensions and retirement within 90 days after the close of 
the fiscal year of the plan. For the state board of investment, a disclosure 
document included as part of a regular annual report of the board is 
considered to have been filed on a timely basis. 

Subd. 6. [LIMITED LIST OF AUTHORIZED INVESTMENT SECU
RITIES.] (a) Except to the extent otherwise authorized by law, a covered 
pension plan may invest Us assets only in investment securities authorized 
by this subdivision if the plan does not: 

(]) have assets with a book value in excess of $1,000,000; 

(2) use the services of an investment advisor registered with the Securities 
and Exchange Commission in accordance with the Investment Advisors Act 
of 1940, United States Code, title 15, sections 80b-J to 80b-21, as amended, 
or licensed as an investment advisor in accordance with sections B0A.04 
and 80A./4, subdivision 9, for the investment of at least 60 percent of its 
assets, calculated on book value; 

( 3) use the services of the state board of investment for the investment 
of at least 60 percent of its assets, calculated on book value; or 

(4) use a combination of the services of an investment advisor meeting 
the requirements of clause (2) and the services of the state board of invest
ment for the investment of at least 75 percent of its assets, calculated on 
book value. 

(b) Investment securities authorized for a pension plan covered by this 
subdivision are: 

(I) certificates of deposit issued, to the extent of available insurance or 
co/lateralization, by a financial institution that is a member of the Federal 
Deposit Insurance Corporation or the Federal Savings and Loan Insurance 
Corporation, is insured by the National Credit Union Administration, or 
is authorized to do business in this state and has deposited with the chief 
administrative officer of the plan a sufficient amount of marketable secu
rities as collateral in accordance with section I 18.01; 

(2) savings accounts, to the extent of available insurance, with a financial 
institution that is a member of the Federal Deposit Insurance Corporation 
or the Federal Savings and Loan Insurance Corporation: 

( 3) governmental obligations, including bonds, notes, bills, or other fixed 
obligations, issued by the United States, an agency or instrumentality of 
the United States, an organization established and regulated by an act of 
Congress or by a state, state agency or instrumentality, municipality, or 
other governmental or political subdivision that: 

(i) for the obligation in question, issues an obligation that equals or 
exceeds the stated investment yield of debt securities not exempt from 
federal income taxation and of comparable quality; 

(ii) for an obligation that is a revenue bond, has been completely self
supporting for the last five years; and 

(iii)for an obligation other than a revenue bond, has issued an obligation 
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backed by the full faith and credit of the applicable taxing jurisdiction and 
has not been in default on the payment of principal or interest on the 
obligation in question or any other nonrevenue bond obligation during the 
preceding ten years: 

(4) corporate obligations, including bonds, notes, debentures, or other 
regularly issued and readily marketable evidences of indebtedness issued 
by a corporation organized under the laws of any state that during the 
preceding five years has had, on average, annual net pretax earnings at 
least 50 percent greater than the annual interest charges and principal 
payments on the total issued debt of the corporation during that period 
and that, for the obligation in question, has issued an obligation rated in 
one of the top three quality categories by Moody's Investors Service, Incor
porated, or Standard and Poor's Corporation; and 

(5) shares in an open-end investment company registered under the 
Investment Company Act of 1940, if the portfolio investments of the com
pany are limited to investments that meet the requirements of clauses (I) 
to (4 ). 

Subd. 7. [EXPANDED LIST OF AUTHORIZED INVESTMENT SECU
RITIES.] Except to the extent otherwise authorized by law or bylaws, a 
covered pension plan not described by subdivision 6, paragraph (a), may 
invest its assets only in accordance with section JJA.24. 

Subd. 8. [MINIMUM LIQUIDITY REQUIREMENTS.] A covered pen
sion plan described by subdivision 6, paragraph (a), in order to pay 
benefits as they come due, shall invest a portion of its assets in authorized 
short-term debt obligations that can be immediately liquidated without 
accrual of a substantial determinable penalty or loss and that have an 
average maturity of no more than 90 days. The chief administrative officer 
of the plan shall determine the minimum liquidity requirement of the plan 
and shall retain appropriate documentation of that determination/or three 
years from the date of determination. 

Subd. 9. [PROHIBITED TRANSACTIONS.] (a) No fiduciary of a cov
ered pension plan may engage in a prohibited transaction or allow the 
plan to engage in a transaction that the fiduciary knows or should know 
is a prohibited transaction. 

(b) A prohibited transaction is any of the following transactions, whether 
direct or indirect: 

( J) the sale, exchange, or lease of real estate between the pension plan 
and a fiduciary of the plan; 

(2) the lending of money or other extension of credit between the plan 
and a fiduciary of the plan; 

( 3) the furnishing to a plan by a fiduciary, for compensation or remu
neration, of goods, services other than those performed in the capacity of 
fiduciary, or facilities; 

(4) the furnishing to a fiduciary by a plan of goods, services, or facilities 
other than office and related space. equipment and office supplies, and 
administrative services appropriate to the recipient's fiduciary position; 

(5) the transfer of plan assets to a plan fiduciary for use by or the benefit 
of the fiduciary, other than the payment of retirement plan benefits to 
which a fiduciary is entitled or the payment to a fiduciary of a reasonable 
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salary and of necessary and reasonable expenses incurred by the fiduciary 
in the performance of the fiduciary's duties; and 

(6) the sale, exchange, loan, or lease of any item of value between a 
plan and a fiduciary of the plan other than for a fair market value and as 
a result of an arms-length transaction. 

Sec. 7. [356A.07] [BENEFIT SUMMARY; ANNUAL REPORTS; ADDI
TIONAL DUTIES.] 

Subdivision I. [BENEFIT PROVISIONS SUMMARY.] The chief admin
istrative officer of a covered pension plan shall prepare and provide each 
active plan participant with a summary of the benefit provisions of the 
plan document. The summary must be provided within 30 days of the start 
or resumption of a participant's membership in the plan, or within 30 days 
of the date on which the start or resumption of membership was reported 
to a covered pension plan by a covered governmental entity, whichever is 
later. The summary must contain a notice that it is a summary of the plan 
document but is not itself the plan document, and that in the event of a 
discrepancy between the summary and the plan document as amended, the 
plan document governs. A copy of the plan document as amended must be 
furnished to a plan participant or benefit recipient upon request. The chief 
administrative officer may utilize the services of the covered governmental 
entity in providing the summary. The summary must be in a form reasonably 
calculated to be understood by an average plan participant. 

Subd. 2. [ANNUAL FINANCIAL REPORT.] A covered pension plan 
shall provide each active plan participant and benefit recipient with a copy 
of the most recent annual financial report required by section 356.20 and 
a copy of the most recent actuarial evaluation, if any, required by section 
69.77, 69.773, 356.215, or 356.216, or a summary of those reports. 

Subd. 3. [DISTRIBUTION.] A covered pension plan may distribute the 
summaries required by this section through covered governmental entities 
so long as the plan has made arrangements with the entities to assure, 
with reasonable certainty, that the summaries will be distributed or made 
easily available to active plan participants. 

Subd. 4. [REVIEW PROCEDURE.] I/ a review procedure is not specified 
by law for a covered pension plan, the chief administrative officer of the 
plan shall propose, and the governing board of the plan shall adopt and 
implement, a procedure for reviewing a determination of eligibility, ben
efits, or other rights under the plan that is adverse to a plan participant 
or benefit recipient. The review procedure must include provisions for 
timely notice to the plan participant or benefit recipient and reasonable 
opportunity to be heard in any review proceeding conducted and may, but 
need not be, a contested case under chapter 14. 

Sec. 8. [356A.08] [PLAN ADMINISTRATION; ADDITIONAL DUTIES.] 

Subdivision I. [PUBLIC MEETINGS.] A meeting of the governing board 
of a covered statewide pension plan or of a committee of the governing 
board of the statewide plan is governed by section 471. 705. 

Subd. 2. [LIMIT ON COMPENSATION.] No fiduciary of a covered 
pension plan or a direct relative of a fiduciary may receive any direct or 
indirect compensation, fee, or other item of more than nominal value from 
a third party in consideration for a pension plan disbursement. 

Sec. 9. [356A.09] [FIDUCIARY BREACH; REMEDIES.] 
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Subdivision I. [OCCURRENCE OF BREACH.] A fiduciary breach occurs 
if a fiduciary violates the general standard of fiduciary conduct as specified 
in section 4 in carrying out the activities of a fiduciary. A fiduciary breach 
also occurs if a fiduciary of a covered pension plan violates the provisions 
of section 6, subdivision 9. 

Subd. 2. [REMEDIES.] Remedies available for a fiduciary breach by a 
fiduciary are those specified by statute or available at common law. 

Sec. 10. [356A.10] [COFIDUCIARY RESPONSIBILITY AND 
LIABILITY] 

Subdivision I. [COFIDUCIARY RESPONSIBILITY IN GENERAL.] A 
cofiduciary has a general responsibility to oversee the fiduciary activities 
of all other fiduciaries unless the activity has been allocated or delegated 
in accordance with subdivision 3. A cofiduciary also has a general respon
sibility to correct or alleviate a fiduciary breach of which the cofiduciary 
had or ought to have had knowledge. 

Subd. 2. [COFIDUCIARY LIABILITY] A cofiduciary is liable for a 
fiduciary breach committed by another fiduciary when the cofiduciary has 
a responsibility to oversee the fiduciary activities of the other fiduciary 
or to correct or alleviate a breach by that fiduciary. 

Subd. 3. [LIMITATION ON COFIDUCIARY RESPONSIBILITY] A cofi
duciary may limit cofiduciary responsibility and liability through the allo
cation or delegation of fiduciary activities if the allocation or delegation: 

I I) follows appropriate procedures; 

/2) is made to an appropriate person or persons; and 

(3) is subject to continued monitoring of performance. 

Subd. 4. [BAR TO LIABILITY IN CERTAIN INSTANCES.] A properly 
made delegation or allocation of a fiduciary activity is a bar to liability 
on the part of a fiduciary making the delegation or allocation unless the 
fiduciary has or ought to have knowledge of the breach and takes part in 
the breach, conceals it, or fails to take reasonable steps to remedy it. 

Subd. 5. [EXTENT OF COFIDUCIARY LIABILITY.] Unless liability 
is barred under subdivision 4. cofiduciary liability is joint and several, 
but a cofiduciary has the right to recover from the responsible fiduciary 
for any damages paid by the cofiduciary. 

Sec. 11. [356A. I I] [FIDUCIARY INDEMNIFICATION.] 

Subdivision 1. [INDEMNIFIED FIDUCIARIES.] A fiduciary who is a 
member of the governing board of a pension plan, the state board of 
investment, or the investment advisory council, or who is an employee of 
a covered pension plan or of the state board of investment, may be indem
nified from liability for fiduciary breach. Indemnification is at the dis
cretion of the governing board of the plan or of the state board of investment 
in the case of members of the state board or of the investment advisory 
council. A decision to indemnify a fiduciary must apply to all eligible 
fiduciaries of similar rank. 

Subd. 2. [ALLOWABLE INDEMNIFICATION.] An indemnified fidu
ciary must be held harmless from reasonable costs or expenses incurred 
as a result of any actual or threatened litigation or other proceedings. 

Sec. 12. [356A.12] [JURISDICTION; SERVICE OF PROCESS; AND 
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STATUTE OF LIMITATIONS.] 

Subdivision 1. [JURISDICTION.] The district court hasjurisdiction over 
a challenge of a fiduciary action or inaction. 

Subd. 2. [SERVICE OF PROCESS.] For a fiduciary or cojiduciary alleged 
in the complaint to be responsible for an alleged breach, personal service 
of process must be obtained. 

Subd. 3. [LIMITATIONS ON LEGAL ACTIONS.] A legal action chal
lenging a fiduciary action or inaction must be timely. Notwithstanding any 
limitation in chapter 541, an action is timely if it is brought within the 
earlier of the following periods: 

/1) the period ending three years after the date of the last demonstrable 
act representing the alleged fiduciary breach or after the final date for 
performance of the act the failure to perform which constitutes the alleged 
breach; or 

(2) the period ending one year after the date of the discovery of the 
alleged fiduciary breach. 

Sec. 13. [356A.13] [CONTINUING FIDUCIARY EDUCATION.] 

Subdivision 1. [OBLIGATION OF FIDUCIARIES.] A fiduciary of a 
covered pension plan shall make reasonable effort to obtain knowledge 
and skills sufficient to enable the fiduciary to perform fiduciary activities 
adequately. At a minimum, a fiduciary of a covered pension plan shall 
comply with the program established in accordance with subdivision 2. 

Subd. 2. [CONTINUING FIDUCIARY EDUCATION PROGRAM.] The 
governing boards of covered pension plans shall each develop and peri
odically revise a program for the continuing education of any of their 
board members and any of their chief administrative officers who are not 
reasonably considered to be experts with respect to their activities as 
fiduciaries. The program must be designed to provide those persons with 
knowledge and skills sufficient to enable them lo perform their fiduciary 
activities adequately. 

Sec. 14. [EFFECTIVE DATE.] 

Sections I to 13 are effective the day following final enactment. 

ARTICLE 8 

CONFORMING AMENDMENTS TO FIDUCIARY PROVISIONS 

Section I. [3A.01 I] [ADMINISTRATION OF PLAN.] 

The Minnesota state retirement system shall administer the legislators 
retirement plan in accordance with article I. 

Sec. 2. Minnesota Statutes 1988, section I IA.01, is amended to read: 

I IA.01 [STATEMENT OF PURPOSE.] 

The purpose of seeliees I IA.01 le I IA.2'.i this chapter is to establish 
standards whieh will, in addition to the applicable standards of article 7, 
to insure that state and pension assets subject to this legislation will be 
responsibly invested to maximize the total rate of return without incurring 
undue risk. 

Sec. 3. Minnesota Statutes 1988, section I IA.04, is amended to read: 
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I IA.04 (DUTIES AND POWERS.] 

The state board shall: 

[44THDAY 

(I) Act as trustees for each fund for which it invests or manages money 
in accordance with the standard of care set forth in section 11 A.09 if state 
assets are involved and in accordance with article 7 if pension assets are 
involved. 

(2) Formulate policies and procedures deemed necessary and appropriate 
to carry out its functions. Procedures adopted by the board shall must allow 
fund beneficiaries and members of the public to become informed of pro
posed board actions. Procedures and policies of the board shall are not be 
subject to the administrative procedure act. 

(3) Employ an executive director as provided in section l lA.07. 

(4) Employ investment advisors and consultants as it deems necessary. 

(5) Prescribe policies concerning personal investments of all employees 
of the board to prevent conflicts of interest. 

(6) Maintain a record of its proceedings. 

(7) As it deems necessary, establish advisory committees subject to the 
previsions ef section 15.059 to assist the board in carrying out its duties. 

(8) Not permit state funds to be used for the underwriting or direct 
purchase of municipal securities from the issuer or the issuer's agent. 

(9) Direct the state treasurer to sell property other than money whi€lt 
that has escheated to the state when the board determines that sale of the 
property is in the best interest of the state. Escheated property sha-H must 
be sold to the highest bidder in the manner and upon terms and conditions 
prescribed by the board. 

(10) Undertake any other activities necessary to implement the duties 
and powers set forth in this section. 

( 11) Establish a formula or formulas to measure management perfor
mance and return on investment. AH Public pension funds in the state shall 
utilize the formula or formulas developed by the state board. 

(12) Except as otherwise provided in article XI, section 8, of the con
stitution of the state of Minnesota, employ, at its discretion, qualified private 
firms to invest and manage the assets of funds over which the state board 
has investment management responsibility. There is annually appropriated 
to the state board, from the assets of the funds for which the state board 
utilizes a private investment manager, sums sufficient to pay the costs 
the,el'e• of employing private firms. Each year, by January 15, the board 
shall report to the governor and legislature on the cost and the investment 
performance of each investment manager employed by the board. 

( 13) Adopt an investment policy statement that includes investment objec
tives, asset allocation, and the investment management structure for the 
retirement fund assets under its control. The statement may be revised at 
the discretion of the state board. The state board shall seek the advice of 
the council regarding its investment policy statement. Adoption of the 
statement is not subject to chapter 14. 

Sec. 4. Minnesota Statutes 1988, section I IA.07, subdivision 4, is amended 
to read: 
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Subd. 4. [DUTIES AND POWERS.] The director, at the direction of the 
state board, shall: 

( 1) Plan, direct, coordinate and execute administrative and investment 
functions in conformity with the policies and directives of the state board 
and the requirements of this chapter and of article 7. 

(2) Employ Sllek professional and clerical staff as is necessary within 
the complement limits established by the legislature. Employees whose 
primary responsibility is to invest or manage money or employees who 
hold positions designated as unclassified ~HFSHORI 10 under section 43A.08, 
subdivision I a sltaH l>e, are in the unclassified service of the state. Other 
employees sltaH l>e are in the classified service. 

(3) Report to the state board on all operations under the director's control 
and supervision. 

(4) Maintain accurate and complete records of securities transactions 
and official activities. 

(5) Establish a policy relating to the purchase and sale of aH securities 
on the basis of competitive offerings or bids. The policy is subject to board 
approval. 

(6) Cause aH securities acquired to be kept in the custody of the state 
treasurer or st:¼€fi- other depositories consistent with article 7, as the state 
board deems appropriate. 

(7) Prepare and file with the director of the legislative reference library 
"" .,. l>ef<>Fe, by December 31 of each year, a report summarizing the 
activities of the state board, the council, and the director during the pre
ceding fiscal year. The report sltaH must be prepared so as to provide the 
legislature and the people of the state with a clear, comprehensive summary 
of the portfolio composition, the transactions, the total annual rate of return, 
and the yield to the state treasury and to each of the funds whose assets 
are invested by the state board, and the recipients of business placed or 
commissions allocated among the various commercial banks, investment 
bankers, and brokerage organizations. +!,is The report sltaH must contain 
financial statements for funds managed by the board prepared in accordance 
with generally accepted accounting principles. 

(8) Require state officials from any department or agency to produce 
and provide access to any financial documents the state board deems nec
essary in the conduct of~ its investment activities. 

(9) Receive and expend legislative appropriations. 

(10) Undertake any other activities necessary to implement the duties 
and powers set forth in this subdivision consistent with article I. 

Sec. 5. Minnesota Statutes 1988, section I IA.09, is amended to read: 

I IA.09 [STANDARD OF CARE.] 

In the discharge of their respective duties, the members of the state 
board, director, board staff, and members of the council and any other 
person charged with the responsibility of investing money pursuant to the 
standards set forth in sections I IA.01 to I IA.25 shall act in good faith 
and shall exercise that degree of judgment and care, under circumstances 
then prevailing, which persons of prudence, discretion and intelligence 
exercise in the management of their own affairs, not for speculation, but 
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for investment, considering the probable safety of their capital as well as 
the probable income to be derived therefrom. In addition.for the investment 
of pension Jund assets, the members and director of the state board and 
members of the investment advisory council shall act in accordance with 
article 7. 

Sec. 6. Minnesota Statutes I 988, section 11 A. 13, subdivision I, is amended 
to read: 

Subdivision I. [LEGAL TITLE TO FUND ASSETS.] Legal title to the 
assets of state funds to be invested by the state board silltH must be in the 
state of Minnesota, or its nominees. Legal title to pension funds to be 
invested by the state board silltH must be iB ¼lie s!ale l!et>fft, ""i-16 nsminees, 
as tRtstees feF a-Ry ~ ha-¥tftg a 13enefieial ffitefest Ht the epplieal91e 
fttftEl ~ te the fi.gMS &f the paFtie1:1:lar f-ttfltls meintaiRiag shMes. tfl-Y-eS-t
fftettl partieipatieA &F ttRtts tft t-1:te a:eee1:1:Ats te tftetf ffe&i+ as specified in 
article 7. section 6. 

Sec. 7. Minnesota Statutes 1988, section 69.77, subdivision 2g, is amended 
to read: 

Subd. 2g. The funds of the association silltH must be invested in securities 
wl=ttek- that are~ authorized investments p1:1:rs1:1ant te under article 7. 
section l lA.21 6, subdivision 6 or 7. Notwithstanding the foregoing, up 
to 75 percent of the market value of the assets of the fund may be invested 
in open-end investment companies registered under the federal Investment 
Company Act of 1940, if the portfolio investments of the investment com
panies comply with the type of securities authorized for investment by 
section l lA.24, subdivisions 2 to 5. Securities held by the association 
before Mt,Fel, 24, -l-98e;- wl>ielt the effective date of this section that do not 
meet the requirements of this pa,agraph subdivision may be retained after 
that date if they were proper investments for the association on that date. 

The governing board of the association may select and appoint investment 
agencies to act for and in its behalf or may certify funds for investment by 
the state board of investment under ¼lie pre·,isiens et section l lA.17. The 
governing board of the association may select and appoint a qualified 
private firm to measure management performance and return on investment, 
and the firm shall use the formula or formulas developed by the state board 
JlHFSHanl le under section 11 A.04, clause ( 11 ). 

Sec. 8. Minnesota Statutes 1988, section 69.775, is amended to read: 

69.775 [INVESTMENTS.] 

The special fund assets of the relief associations governed by sec1ions 
69. 771 to 69. 776 silltH must be invested in securities wl>ielt that are j>F0JleF 
authorized investments p1:1:rs1:1aAt te under article 7, section I IA.21 6, 
subdivision 6 or 7. Notwithstanding the foregoing, up to 75 percent of the 
market value of the assets of the fund may be invested in open-end invest
ment companies registered under the federal Investment Company Act of 
I 940, if the portfolio investments of the investment companies comply with 
the type of securities authorized for investment by section l lA.24, sub
divisions 2 to 5. Securities held by the associations before Mt,Fe1, 2G;-l-98e;
wl>ielt the effective date of this section that do not meet the requirements 
of this section may be retained after that date if they were proper investments 
for the association on that date. The governing board of the association 
may select and appoint investment agencies to act for and in its behalf or 
may certify funds for investment by the state board of investment under ¼lie 
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previsions e.f section 11 A.17. The governing hoard of the association may 
select and appoint a qualified private firm to measure management per
formance and return on investment, and the firm shall use the formula or 
formulas developed by the slate board under section I IA.04, clause (II). 

Sec. 9. Minnesota Statutes 1988, section 136.84, is amended to read: 

136.84 [TITLE TO ASSETS, PERSONAL RIGHTS.] 

The right of a person who has shares to the credit of the person's employ
ee's share account record to redeem the shares or any portion thereef of 
the shares is a personal right only and shitll is not l,e assignable. Legal title 
to the assets of the supplemental retirement investment fund s-ltttH Be ffl the 
.s-tftte e.f MiRnesota 0f the s-tate ~ e.f in, estment ef the nominee 0-f ei-thef 
is as specified in article 7, section 6, subdivision J, subject to the rights 
of the teachers retirement fund. A-Fty An assignment or attempted assignment 
of shares to the credit of an employee's share account record try- atty peFS-0ft 
is null and void. S-ti€h Shares are exempt from garnishment or levy under 
attachment or execution and from al I taxation by the state of Minnesota. 
e,,eei,t that fl0fte shttlJ be but are not exempt from taxation under chapter 
291. unless transferred to a surviving spouse or minor or dependent child 
of the decedent or a trust for their benefit. 

Sec. 10. Minnesota Statutes 1988, section 352.03, subdivision 7, is 
amended to read: 

Subd. 7. [DIRECTORS' FIDUCIARY OBLIGATION.] The board and 
the director shall administer the law faithfull)· witheat prejadiee anti under
take their activities consistent with the e~lJ"Fessed tftteftt et the legislature. 
+hey, sltaH aet- ffl Htetf" Fespeetive eei:,aeities wt-th a HdueieFy el>JligetieH te 
the state ef Miaaeseta whieh efOftled the fund.; the ta,.payers whe aid ift 
fineHeing it, flfttl #te -state eFHple)ees wke are tt-s- l>JenefieieFies article 7. 

Sec. 11. Minnesota Statutes I 988, section 352. 92, is amended by adding 
a subdivision to read: 

Subd. 3. [PLAN ADMINISTRATION.] The Minnesota state retirement 
system shall administer the correctional employees retirement plan estab
lished by sections 352.90 to 352.951 in accordance with this chapter, 
chapter 356. and article 7. 

Sec. 12. Minnesota Statutes 1988, section 352.96, subdivision 3, is 
amended to read: 

Subd. 3. [EXECUTIVE DIRECTOR TO ADMINISTER SECTION.] This 
section shall must be administered by the executive director of the system 
under subdivision 4. Fiduciary activities of the deferred compensation 
plan must be undertaken in a manner consistent with article 7. If the state 
board of investment so elects, it may solicit bids for options under subdi
vision 2, clauses (2) and (3). All contracts must be approved before exe
cution by the state board of investment. Contracts must provide that all 
options in subdivision 2 must: be presented in an unbiased manner, be 
presented and in a manner eeaferming that conforms to appliea~le rules 
adopted by the executive director. be reported on a periodic basis to all 
employees participating in the deferred compensation program. and not be 
the subject of unreasonable solicitation of state employees to participate in 
the program. The contract may not call for any person to jeopardize the 
tax-deferred status of money invested by state employees under this section. 
All costs or fees in relation to the options provided under subdivision 2, 
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clause (3), must be paid by the underwriting companies ultimately selected 
by the state board of investment. 

Sec. 13. Minnesota Statutes 1988, section 352B.03, subdivision I, is 
amended to read: 

Subdivision I. [OFFICERS.] The policy-making, management, and 
administrative functions governing the operation of the state patrol retire
ment fund are vested in the board of directors and executive director of the 
Minnesota state retirement system with duties, authority, and responsibility 
as provided in chapter 352. Fiduciary aclivities of the fund must be under
taken in a manner consistent with article 7. 

Sec. 14. Minnesota Statutes 1988, section 352C.091, subdivision I, is 
amended to read: 

Subdivision I. [ADMINISTRATIVE AGENCY AND STANDARDS.] 
+he f)F0Yisiom, of This chapter shaH must be administered by the Minnesota 
state retirement system. The elected state officers retirement plan must be 
administered consistent with this chapter, chapter 356, and article 7. 

Sec. 15. Minnesota Statutes 1988, section 352D.09, subdivision I, is 
amended to read: 

Subdivision I. [ADMINISTRATIVE AGENCY AND STANDARDS.] 
The unclassified employees retirement plan and the provisions of this chap
ter s-ha-J-1. must be administered by the Minnesota state retirement system. 
The provisions of chapter 352 shaH govern in all instances where not 
inconsistent with the provisions of this chapter. Fiduciary activities of the 
unclassified employees retirement plan must be undertaken in a manner 
consistent with article 7. 

Sec. 16. Minnesota Statutes 1988, section 353.03, subdivision I, is 
amended to read: 

Subdivision I. (MANAGEMENT: COMPOSITION: ELECTION.] The 
management of the public employees retirement fund is vested in a board 
of trustees consisting of the state auditor and eight members. The governor 
shall appoint five trustees to four-year terms, one of whom shall be des
ignated to represent school boards, one to represent cities, one to represent 
counties, one who s-httH be is a retired annuitant, and one who is a public 
member knowledgeable in pension matters. The membership of the asso
ciation shall elect three trustees for terms of four years. Trustees elected 
by the membership of the association must be public employees and mem
bers of the association. For seven days beginning October l of each year 
preceding a year in which an election is held, the association shall accept 
at its office filings in person or by mail of candidates for the board of 
trustees. A candidate shall submit at the time of filing a nominating petition 
signed by 25 or more members of the fund. No name may be withdrawn 
from nomination by the nominee after October 15. At the request of a 
candidate for an elected position on the board of trustees, the board shall 
mail a statement of up to 300 words prepared by the candidate to all persons 
eligible to vote in the election of the candidate. The board may adopt policies 
to govern form and length of these statements, timing of mailings, and 
deadlines for submitting materials to be mailed. These policies must be 
approved by the secretary of state. The secretary of state shall resolve 
disputes between the board and a candidate concerning application of these 
policies to a particular statement. A candidate who: 
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(I) receives contributions or makes expenditures in excess of $100; or 

(2) has given implicit or explicit consent for any other person to receive 
contributions or make expenditures in excess of $100 for the purpose of 
bringing about the candidate's election, ffillSt shall file a report with the 
ethical practices board disclosing the source and amount of all contributions 
to the candidate's campaign. The ethical practices board shall prescribe 
forms governing these disclosures. Expenditures and contributions have 
the meaning defined in section I0A.01. These terms do not include the 
mailing made by the association board on behalf of the candidate. A can
didate ffillSt shall file a report within 30 days from the day that the results 
of the election are announced. The ethical practices board shall maintain 
these reports and make them available for public inspection in the same 
manner as the board maintains and makes available other reports filed with 
it. By January 10 of each year in which elections are to be held the board 
shall distribute by mail to the members ballots listing the candidates. No 
member may vote for more than one candidate for each board position to 
be filled. A ballot indicating a vote for more than one person for any position 
is void. No special marking may be used on the ballot to indicate incum
bents. The last day for mailing ballots to the fund is January 31. Terms 
expire on January 31 of the fourth year, and positions are vacant until newly 
elected members are qualified. The ballot envelopes must be so designed 
and the ballots counted in a manner that ensures that each vote is secret. 

The secretary of state shall supervise the elections. The board of trustees 
and the executive director shall ~aiOtHllly adtBinister Ehe law witRout ~ 
ttEHee &Ra undertake their activities consistent with ffte enf)FesseEI i-ftteftt 
ef ffte legislature. 8-eaffl meml:ters sh-aH aet as tr1:1stees w#h a i:idueiary 
ab ligation~ ffte ~ ef ~1innesota, wlHeh efeft-tea the HI-REI-;- the tan13ayers 
ef t-he go, ernftleetal sul:tdivisiet1s tftftt aitl ifl finaneiRg t+. aHtl the~ 
CHlfllo~•ees wit& ftfe. its benefieiaries. +key sh-&H- aet tft g-eetl fa.iff:t. &Ra Sftft-H 
e1rnreise tftEH. tlegfee ef judgment ltft€I. ea-re, ¼lftaef' eireufflstanees ff½eft rt=e
,,ailing, #MK persons ef 13ruEleAee, iliseretien, ftft6 intelligenee CJtereise flt 
tile 111aaage111ea1 ef ffleif ewa affaiFs article 7. 

Sec. 17. Minnesota Statutes I 988, section 354.06, subdivision I, is 
amended to read: 

Subdivision I. The management of the fund sliaH ee is vested in a board 
of eight trustees Wftteft sliaH ee known as the board of trustees of the 
teachers retirement fund. It sliaH ee is composed of the following persons: 
the commissioner of education. the commissioner of finance. the com
missioner of commerce, four members of the fund wl>e sliaH ee elected by 
the members of the fund, and one retiree wl>e sliaH ee elected by the 
retirees of the fund. The five elected members of the board of trustees sliaH 
must be chosen by mail ballot in a manner Wftteft sliaH ee fixed by the 
board of trustees of the fund. In every odd-numbered year there shall be 
elected two members of the fund to the board of trustees for terms of four 
years commencing on the first of July next succeeding their election. In 
every odd-numbered year !ltefe s1iaH ee elee¼e<I one retiree of the fund 
must be elected to the board of trustees for a term of two years commencing 
on the first of July next succeeding the election. The filing of candidacy 
for a retiree election must include a petition of endorsement signed by at 
least ten retirees of the fund. Each election s1iaH must be completed by 
June first of each succeeding odd-numbered year. In the case of elective 
members, any vacancy sliaH must be filled by appointment by the remainder 
of the board, and the appointee shall serve until the members or retirees 
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of the fund at the next regular election have elected a trustee to serve for 
the unexpired term caused by the vacancy. No member or retiree ska-I-I- may 
be appointed by the board, or elected by the members of the fund as a 
trustee, if the person is not a member orretiree of the fund in good standing 
at the time of the appointmenl or election. 

Subd. 1 a. [FIDUCIARY DUTY.) It shall l>e is the duty of the board of 
trustees and the executive director to Faith~II)• eElmiRister t-he .J.a.w withmll 
prejudiee 8fi6 undertake their activities consistent with the eJlpressed ~ 
e.f ffte legislaH1re. +hey 5-l½aU aet as trustees wi+h a fidueiary abligatien ta 
t-ke S¼ftte e.f >.Unnesela Wffi€ft et=efttea the .fH.fte.;, ffte tanpa~ ers Wftf€ft ai4 ffi 
t:incmeiag ~ aR4 ff¼e teaehers wk& ftfe t+s l:lenefieiaries article 7. 

Sec. 18. Minnesota Statutes 1988, section 354A.021, subdivision 6, is 
amended to read: 

Subd. 6. [TRUSTEES' FIDUCIARY OBLIGATION.]# is ♦lte ~ ef 
The trustees or directors of each teachers retirement fund association te 
shall administer each fund in accordance with the applicable portions of 
this chapter, of the articles of incorporation, IHl<i of the bylaws, and of 
article 7. ~ s-haU aet as trustees w-i-U½ a f:idHeiary ab ligation ta the state 
ef 1'fienesefa wh-ieh €fetHe6 the fllfltl, the ta,r.payers ~ afe.tft financing 
#;- IHl<i ♦lte leaeheFs whe are its benet=ieiaFies. The purpose of this subdi
vision is to establish each teachers retirement fund association as a trust 
under the laws of the state of Minnesota for all purposes related to section 
401(a) of the Internal Revenue Code of the United States, including all 
amendments. 

Sec. 19. Minnesota Statutes 1988, section 422A.05, subdivision 2a, is 
amended to read: 

Subd. 2a. [FIDUCIARY DUTY. I In the discharge of their respective 
duties, the members of the board, the executive director, the board staff, 
and any other person charged with the responsibility of investing money 
pursuant to the standards set forth in this chapter shall act in good faith 
and shall exercise that degree of judgment and care, under circumstances 
then prevailing, which persons of prudence, discretion and intelligence 
exercise in the management of their own affairs, not for speculation, but 
for investment, considering the probable safety of their capital as well as 
the probable income to be derived therefrom. Jn addition, the members of 
the board and the chief administrative officer shall act in a manner con
sistent with article 7. 

Sec. 20. Minnesota Statutes 1988, section 422A.05, subdivision 2d, is 
amended to read: 

Subd. 2d. [ACCOUNT TRANSFERS.] Notwithstanding any law to the 
contrary, the retirement board, subject to the standards of subdivision 2a 
of this section and article 7, may transfer assets between accounts estab
lished by section 422A.06. 

Sec. 21. Minnesota Statutes 1988, section 423.374, is amended to read: 

423.374 [OFFICERS OF ASSOCIATION.] 

The officers of the relief association shall be a president, one or more 
vice-presidents, a secretary and a treasurer. The offices of assistant sec
retary and assistant treasurer may be created by the bylaws of any such 
associations. The affairs of each association shall must be managed in 
accordance with article 7 by a board of directors elected in the manner 
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prescribed by the articles of incorporation of the association. 

The secretary and treasurer of each relief association shall each furnish 
a corporate bond to the association for the faithful performance of their 
duties, in such amounts as the association from time to time may determine. 
Each relief association shall and is hereby authorized to pay the premiums 
on such bonds from its special fund. 

Sec. 22. Minnesota Statutes 1988, section 423.45, is amended to read: 

423.45 [OFFICERS; DIRECTORS; BOND.] 

The officers of the relief association shall be a president, one or more 
vice-presidents, a secretary and a treasurer. The offices of assistant sec
retary and assistant treasurer may be created by the bylaws of any such 
associations. The affairs of each association Sft&H must be managed in 
accordance with article 7 by a board of directors elected in the manner 
prescribed by the articles of incorporation of the association. 

The secretary and treasurer of each relief association shall each furnish 
a corporate bond to the association for the faithful performance of their 
duties, in such amounts as the association from time to time may determine. 
Each relief association shall and is hereby authorized to pay the premiums 
on such bonds from its special fund. 

Sec. 23. Minnesota Statutes 1988, section 423.805, is amended to read: 

423.805 [POLICE PENSION FUND.] 

The association shall establish a police pension fund or continue to 
maintain the police pension fund now existing in the city and shall ilfw<, 
ffte lflanogeffient manage and control e.f the fund. Fiduciary activities of 
the fund must be undertaken in a manner consistent with article 7. 

Sec. 24. Minnesota Statutes 1988, section 423A.21, subdivision 4, is 
amended to read: 

Subd. 4. [FIDUCIARY RESPONSIBILITY.] In the discharge of their 
respective duties, the officers and trustees shall be held to the standard of 
care enumerated in section I IA.09. In addition, the trustees must act in 
accordance with article 7. 

Each memberof the board is a fiduciary and shall undertake all fiduciary 
activities in accordance with the standard of care of section/ IA.09, and 
in a manner consistent with article 7. No fiduciary of a relief association 
shall cause a relief association to engage in a transaction if the fiduciary 
knows or should know that a transaction constitutes one of the following 
direct or indirect transactions: 

(I) sale or exchange or leasing of any real property between the relief 
association and a board member; 

(2) lending of money or other extension of credit between the relief 
association and a board member or member of the relief association; 

(3) furnishing of goods. services, or facilities between the relief asso
ciation and a board member; or 

( 4) transfer to a board member, or use by or for the benefit of a board 
member, of any assets of the relief association. Transfer of assets does not 
mean the payment of relief association benefits or administrative expenses 
permitted by law. 
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Sec. 25. Minnesota Statutes 1988, section 424.06, is amended to read: 

424.06 [OFFICERS; TRUSTEES.] 

The officers of the relief association shall be a president, one or more 
vice-presidents, a secretary, and a treasurer. The offices of assistant sec
retary and assistant treasurer may be created by the bylaws of any such 
associations. The affairs of each association sliaH must be managed in 
accordance with article 7 by a board of trustees elected in the manner 
prescribed by the articles of incorporation of the association. 

The secretary and treasurer of each relief association shall each furnish 
a corporate bond to the association for the faithful performance of their 
duties, in amounts as the association from time to time may determine. 
Each relief association shall be and is hereby authorized to pay the pre
miums on such bonds from its general fund. 

Sec. 26. Minnesota Statutes 1988, section 424A.001, subdivision 7, is 
amended to read: 

Subd. 7. [FIDUCIARY RESPONSIBILITY.] In the discharge of their 
respective duties, the officers and trustees shall be held to the standard of 
care enumerated in section l lA.09. In addition, the trustees must act in 
accordance with article 7. 

Each member of the board is a fiduciary and shall undertake all fiduciary 
activities in accordance with the standard of care of section l lA.09, and 
in a manner consistent with article 7. No fiduciary of a relief association 
shall cause a relief association to engage in a transaction if the fiduciary 
knows or should know that a transaction constitutes one of the following 
direct or indirect transactions: 

(I) sale or exchange or leasing of any real property between the relief 
association and a board member; 

(2) lending of money or other extension of credit between the relief 
association and a board member or member of the relief association; 

(3) furnishing of goods, services, or facilities between the relief asso
ciation and a board member; or 

( 4) transfer to a board member, or use by or for the benefit of a board 
member, of any assets of the relief association. Transfer of assets does not 
mean the payment of relief association benefits or administrative expenses 
permitted by law. 

Sec. 27. Minnesota Statutes 1988, section 424A.04, subdivision 2, is 
amended to read: 

Subd. 2. [FIDUCIARY DUTY.] It sliaH l,e ;he~ ef The board of 
trustees te faithfully admieister ~ pre\'isioes ef sltlflffe 9f' spee½al ktw 
epplieMlle te tfte ~ essoeiatioR •.Yitkout 1nejudiee aBEI shall undertake 
their activities consistent with ate ""l'••ssed in!eflt ef ;he legislatu,e. +he 
lfteffihers ei ate~ sltftH. &a as t-fNstees wiffl a fiehteiary ol:llige.HeR te 
tfte ~ ef ~4iAnesote Wffiffl eYtlierized ¼Re ereatioR e{ ffle ~ asseei
Miett; +e tfte tan,peyeFs Wft& &iii ffi its fit1aneiRg, &Rilf0 tfte firefighteFs w-he 
&Fe iffi: 13enefieieFies article 7. 

Sec. 28. [490.021] [ADMINISTRATION OF VARIOUS JUDGES' 
RETIREMENT PLANS.] 
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The Minnesota state retirement system shall administer the judges' retire
ment plans established by sections 490.025 to 490./2 in accordance with 
article 7. 

Sec. 29. Minnesota Statutes 1988, section 490. 122, is amended to read: 

490. 122 [ADMINISTRATION OF JUDGES' RETIREMENT.] 

The policy-making, management, and administrative functions govern
ing the operation of the judges' retirement fund and the administration of 
sections 4%UJ25 190.12 I to 490.132 sltall be are vested in the board of 
directors and executive director of the Minnesota state retirement system 
with such duties, authority. and responsibility as are provided in chapter 
352. Except as otherwise specified, no provision of chapter 352 shal--1-~ 
applies to the judges' retirement fund or any judge. Fiduciary activities of 
the uniform retirement and survivors· annuitie:,;for judges must be under
taken in a manner consistent with article 7. 

Sec. 30. [EFFECTIVE DATE.] 

Sections I to 29 are effective the day following final enactment. 

ARTICLE 9 

MISCELLANEOUS PROVISIONS 

Section I. Minnesota Statutes 1988, section 353.01, subdivision 2b, is 
amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES. J (a) The following persons are 
excluded from the meaning of "public employee": 

(I) persons employed for professional services where the service is inci
dental to regular professional duties, determined on the basis that com
pensation for the service amounts to no more than 25 percent of the person's 
Jotal annual gross earnings for all professional duties; 

(2) election officers; 

(3) independent contractors and their employees; 

( 4) patient and inmate help in governmental subdivision charitable, penal, 
and correctional institutions; 

(5) members of boards, commissions, bands. and others who serve the 
governmental subdivision intermittently; 

(6) employees whose employment is not expected to continue for a period 
longer than six consecutive months; 

(7) part-time employees who receive monthly compensation from a gov
ernmental subdivision not exceeding $425, and part-time employees and 
elected officials whose annual compensation from a governmental subdi
vision is stipulated in advance, in writing, to be not more than $5,100 per 
calendar year or per school year for school employees for employment 
expected to be of a full year's duration or more than the prorated portion 
of $5, JOO per employment period for employment expected to be of less 
than a full year's duration, except that members continue their membership 
until termination of public service; 

(8) persons who first occupy an elected office after July I, 1988, the 
compensation for which does not exceed $425 per month; 

(9) emergency employees who are employed by reason of work caused 
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by fire. flood, storm, or similar disaster; 

(10) employees who by virtue of their employment as an officer or 
employee of a governmental subdivision are required by law to be a member 
of and to contribute to any of the plans or funds administered by the state 
employees retirement system, the teachers retirement fund, the state patrol 
retirement fund, the Duluth teachers retirement fund association, the Min
neapolis teachers relirement fund association, the SI. Paul teachers retire
ment fund association, the Minneapolis employees retirement fund, the 
Minnesota state retirement system correctional officers retirement plan, or 
any police or firefighters relief association governed by section 69.77 that 
has not consolidated with the public employees police and fire fund and 
for which the employee has not elected coverage by the public employees 
police and fire fund benefit plan as provided in sections 353A.0I to 353A. IO, 
other than as an act of the legislature has specifically enabled participation 
by employees of a designated governmental subdivision in a plan supple
mental to the public employees retirement association; 

( 11) police matrons employed in a police department of a city who are 
transferred to the jurisdiction of a joint city and county detention and 
corrections authority; 

( 12) persons who are excluded from coverage under the federal old age, 
survivors, disability, and health insurance program for the performance of 
service as specified in United States Code, title 42, section 4l0(a) (8) (A), 
as amended through January I, 1987; 

(13) full-time students who are enrolled and are regularly attending 
classes at an accredited school, college, or university and who are not 
employed full time by a governmental subdivision; 

(14) resident physicians, medical interns, and pharmacist interns who 
are serving in public hospitals; 

(15) appointed or elected officers, paid entirely on a fee basis, who were 
not members on June 30, 1971; 

(16) persons holding a part-time adult supplementary technical institute 
license who render part-time teaching service in a technical institute if the 
service is incidental to the person's regular nonteaching occupation, the 
applicable technical institute stipulates annually in advance that the part
time teaching service will not exceed 300 hours in a fiscal year, and the 
part-time teaching service actually does not exceed 300 hours in a fiscal 
year; aoo 

(17) persons exempt from licensure under section 125.031; and 

(18) persons who are employed by the Minneapolis community devel
opment agency. 

(b) Immediately following the expiration of a six-month period of 
employment by an employee covered by paragraph (a), clause (6), if the 
employee continues in public service and earns more than $425 from a 
governmental subdivision in any one calendar month, the department head 
shall report the employee for membership and cause employee contributions 
to be made on behalf of the employee in accordance with section 353.27, 
subdivision 4, and the employee remains a member until termination of 
public service. This paragraph may not be construed to exclude an employee 
from membership whose employment is expected to continue for more than 
six months but who is serving a probationary period. 
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( c) If compensation from a governmental subdivision to an employee 
covered by paragraph (a), clause (7), exceeds $5,100 per calendar year or 
school year after being stipulated in advance, the stipulation is no longer 
valid and contributions must be made on behalf of the employee in accor
dance with section 353.27, subdivision 12, from the month in which the 
employee first exceeded $425. 

(d) Paragraph (a), clause (10), does not prevent a person from being a 
member of and contributing to the public employees retirement association 
and also belonging to or contributing to another public pension fund for 
other service occurring during the same period of time. A person who 
meets the definition of "public employee" in subdivision 2, by virtue of 
other service occurring during the same period of time shall become a 
member of the association unless contributions are made 10 another public 
retirement fund on the salary based on the other service or to the teachers 
retirement association in accordance with section 354.05, subdivision 2. 

Sec. 2. Minnesota Statutes 1988, section 355.90, subdivision 3, is amended 
to read: 

Subd. 3. [REFERENDUM.] A referendum on the question of extending 
the provisions of United States Code, title 42, sections 426, 426-1, and 
1395c, must be held for each public employee pension plan listed in section 
356.30, subdivision 3, except clauses (5) and (6), that has current members 
or participants who do not have coverage by the federal old age, survivors, 
and disability insurance program for the employment giving rise to that 
pension plan membership. The state agency shall supervise the referendum 
in accordance with United States Code, title 42, section 418, on the date 
or dates set by the governor for each pension plan. The notice of the 
referendum provided to each employee must contain a statement sufficient 
to inform the person of the rights available to the person as an employee 
in Medicare qualified government employment and the employee contri
bution rates applicable to the program. +lie FefeFeRSUffi ts app,e,·ee ;f a 
majority af: +he ffleHtBers 0f pertiei1mnts indieete t-ftetF deStfe ffi ftftYe #te 
eo,•erage 8ft a feffft f)FeseriBeEI try- the -5fflfe ageRey. H +he reff'reR8Uffl is 
approved, The referendum must permit each employee the opportunity to 
select or reject Medicare coverage. The governor shall certify~ fael to 
the Secretary of Health and Human Services, ftft<I lhe that the conditions 
specified in United States Code, title 42, section 4/8/d)/7), have been met. 
Coverage is effective for aH members or participants of the plan who select 
it on the first of the month after the certification ltR!ess lhe paF!ieipaRI e, 
Htember eleefS eo,•ere.ge et+eeth•e retreaeti,•ely t-e ~ -1, -1-9-&e. 

Sec. 3. Minnesota Statutes 1988, section 355.90, subdivision 4, is amended 
to read: 

Subd. 4. [EMPLOYEE AND EMPLOYER CONTRIBUTIONS.] (a) H 
!he ,efeFeRSUffi is appFeveEI, Beginning on the first of the month after the 
certification ef app,a,al by the governor, the employer of each member or 
participant ee,·e,ee ey selecting coverage under the referendum shall deduct 
from the wages of the employee an amount equal to the tax that would be 
imposed under United States Code, title 26, section 3101(b), if the services 
of the employee for which wages were paid constituted employment as 
defined in United States Code, title 26, section 3121. 

(b) In addition to the deduction specified in paragraph (a), the employer 
of each member or participant covered by the referendum shall also pay 
an amount equal to the tax that would be imposed under United States 
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Code, title 26, section 31 l l(b), on the same wage base specified in para
graph (a). 

(c) The amounts under paragraphs (a) and (b) shall be paid by the 
employer to the Secretary of the Treasury in the manner required by the 
secretary. 

Sec. 4. Minnesota Statutes 1988, section 356.001, is amended by adding 
a subdivision to read: 

Subd. 2a. [OFFICERS AND EMPLOYEES.] No chief administrative 
officer of a public pension or retirement plan or fund covered by this section 
who is a member of the plan or fund may serve for compensation as an 
officer or director of a business corporation, other business enterprise, or 
for-profit organization in which the plan or fund has an investment. 

Sec. 5. Laws 1980, chapter 595, section 2, subdivision 4, is amended 
lo read: 

Subd. 4. [PENSION COVERAGE; EXCLUSIONS FROM THE PUBLIC 
EMPLOYEES RETIREMENT ASSOCIATION.] /a) All employees of the 
agency shall be considered employees of the housing and redevelopment 
authority and not the city of Minneapolis for the purposes of exclusion 
from membership in the public employee retirement association. 

(b) An employee of the agency or the Minneapolis housing and rede
velopment authority who is transferred to employment of the department 
or agency or the Minneapolis industrial development commission or the 
city of Minneapolis shall elect one of the following options with respect 
lo retirement programs within six months after the date of transfer: 

W / /) The employee may continue as a member of the retirement pro
gram established by the Minneapolis housing and redevelopment authority 
and in effect on the date of transfer, and the agency or department or the 
city of Minneapolis shall make the necessary employer contributions 10 the 
program instead of becoming a member of the public employees retirement 
association. 

W /2) The employee may become a member of the public employees 
retirement association. 

I c) An employee of the city of Minneapolis who is transferred to employ
ment of the agency or the Minneapolis housing and redevelopment authority 
shall remain a member of the retirement fund to which the employee 
belonged prior to the transfer, during the employment. An employee of the 
city of Minneapolis who is a member of the Minneapolis municipal employ
ees retirement fund who is transferred to employment of the agency shall 
remain a member of the fund during the employment. 

Sec. 6. [REFUND OF EXCESS EMPLOYEE CONTRIBUTIONS.] 

A former employee of the bureau of health of the city of Saint Paul who, 
under Laws /973, chapter 767, section 4, elected to retire with benefits 
calculated in accordance with Minnesota Statutes, chapter 425, as modified 
by Laws /969, chapter I /02, may, upon application to the executive direc
tor of the public employees retirement association on a form prescribed 
by the executive director, receive a refund of excess employee contributions 
to the bureau of health pension fund. The amount to be refunded is the 
difference between the amount actually deducted from the employee's monthly 
pay from the effective date of Laws /969, chapter I /02, to the effective 
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date of Laws 1973, chapter 767, and an amount equal to six percent of 
the monthly salary of a health sanitarian in the employment of the city of 
Saint Paul on January I, /969, plus interest at the rate of six percent a 
year compounded annually. The refund is payable from the public employ
ees retirement association. 

Sec. 7. [PAYMENT OF REFUNDS BY ASSOCIATION.) 

The executive director of the public employees retirement association 
shall notify each former employee of the bureau of health of the city of 
Saint Paul covered by section 6 who is receiving a retirement annuity from 
the public employees retirement association of the person's right to apply 
for a refund of excess contributions under that section. Application must 
be made within 60 days following notice or the eligibility for the refund 
expires. Upon receipt of an application for a refund from a person, the 
executive director of the association shall pay to the person a refund 
calculated in accordance with section 6. 

Sec. 8. [EFFECTIVE DATE.] 

Sections I and 5 are effective the day following approval by the city 
council of the city of Minneapolis and compliance with Minnesota Statutes, 
section 645.021, and apply retroactively to July 13. 1980. Sections 2, 3, 
6, and 7 are effective the day following final enactment. 

ARTICLE 10 

LOCAL POLICE AND FIRE 

RELIEF ASSOCIATION LEGISLATION 

Section I. [ST. PAUL POLICE AND FIRE DEPARTMENT RELIEF 
ASSOCIATIONS; BYLAW AMENDMENT REQUIRED.] 

The St. Paul police relief association and the St. Paul fire department 
relief association shall amend their articles of incorporation and bylaws 
to ensure that retired members of the police department and fire department 
are represented on the board of directors of the associations in the same 
proportion that the number of retired members in each relief association 
bears to the total membership of each relief association; provided, however, 
that in no event may the retired members of the St. Paul police relief 
association and the St. Paul fire department relief association ever be 
entitled under the articles of incorporation and bylaws to more seats on 
the board of directors than the active members of the respective associations. 

Sec. 2. [ST. PAUL POLICE RELIEF ASSOCIATION; SURVIVING 
SPOUSE BENEFIT AMOUNT.) Laws 1955, chapter 151, section 13, as 
amended by Laws 1963, chapter 271, section 7; Laws I 971, chapter 549, 
section 2; Laws 1980, chapter 600, section 14; and Laws 1983, chapter 
47, section I, is amended to read: 

Sec. 13. [SURVIVOR BENEFIT; QUALIFICATION AND AMOUNT.] 
The association shall pay a pension to the surviving spouse or any child 
under I 8 years of age of any pensioned and retired member, or to the 
surviving spouse or any child under 18 years of age of any member who 
dies while in the service of the city police department, or to the surviving 
spouse or any child under 18 years of age of any member who, after being 
a member of the city police department for not less than 20 years, severs 
his or her connection with the department, and dies before attaining the 
age of 50 years. The association shall pay to any such surviving spouse a 
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pension of~ not less than 22.5 units, nor more than 27.5 units, per 
month, as the bylaws of the association provide, subject to Minnesota 
Statutes, section 69.77, subdivision 2i. The association shall pay to any 
such child under 18 years of age a pension of five units per month until 
the child attains the age of 18 years, provided, however, that if such child 
is married at the time of the death of the member or marries or becomes 
legally adopted after the death of the member, the child shall not be entitled 
to such benefits. If the surviving spouse and children reside together, the 
pension payable to the children shall be paid to the surviving spouse and 
shall be used forthe support of the children. If a surviving spouse remarries, 
the pension immediately ceases and the association shall not make any 
further pension payments; provided further that if the remarriage terminates 
for any reason, the surviving spouse, whose benefit terminated solely because 
of remarriage, shall be entitled upon reapplication to a surviving spouse's 
benefit; provided, however, that such person shall not be entitled to ret
roactive payments for any period of time, prior to the effective date of this 
act or reapplication, whichever is later. For the purposes of this section, 
all provisions governing a child under I 8 shall be extended to include a 
full time student under the age of 23. 

Sec. 3. [BLOOMINGTON FIREFIGHTERS RELIEF ASSOCIATION; 
DUTY DISABILITY BENEFIT.] 

Notwithstanding Minnesota Statutes, section 424A.02, subdivision 9, or 
any other law, the Bloomington firefighters relief association may provide 
a duty disability benefit to a volunteer firefighter who: 

( 1) becomes disabled from a medically determinable injury or illness 
arising out of or occurring in the course of the line of duty; 

(2) is not entitled to the immediate receipt of a service pension equal 
to the amount of a service pension payable to a retiring firefighter with 
20 years of service; and 

(3) complies with any other requirement specified in the bylaws of the 
association. 

The duty disability benefit must be equal to the amount of the service 
pension payable to a retiring firefighter with 20 years of service. 

A Bloomington volunteer firefighter who has received a duty related 
disability benefit and who returns to active firefighting duties with the 
Bloomington fire department must accrue service credit towards a service 
pension for the period of the receipt of the duty related disability benefit. 

Sec. 4. [BLOOMINGTON FIREFIGHTERS RELIEF ASSOCIATION; 
NONDUTY DISABILITY BENEFIT.] 

The Bloomington firefighters relief association may provide a volunteer 
firefighter who becomes disabled from an injury or illness not arising out 
of or not occurring in the course of the line of duty with a disability benefit 
as the bylaws of the relief association specify, subject to the provisions of 
Minnesota Statutes, section 424A.02, subdivision 9. 

Sec. 5. Laws 1965, chapter 446, section 2, is amended to read; 

Sec. 2. [BLOOMINGTON FIREFIGHTERS RELIEF ASSOCIATION; 
DUTY RELATED DEATH SURVIVOR BENEFITS.] 

Notwithstanding Minnesota Statutes, section 424A.02, subdivision 9, or 
any other provision of law to the contrary and in lieu of the wi8ows f!ension 
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surviving spouse benefit provided in Minnesota Statutes. Section 424.24. 
the fi,emeR'sfirefighters relief association in the city of Bloomington may 
provide a f)ension surviving spouse benefit to the wiJew surviving spouse 
of a volunteer HFemaR firefighter who dies as the result of an injury or 
illness arising out of or in the course of the line of duty, if the surviving 
spouse qualifies under the terms of Minnesota Statutes, Section 424,24, 
&t ftet fft0re #tafl a Stlift. The surviving spouse benefit must not exceed an 
amount equal to 0Re ~ ef ff>e St>ktfy as payable fFeff't ++- le +ifffe 
dttfiftg tfle ~ e.f f)ensieR pa~•ffient ¼a polieemeA e.f the~ gflttl-e-; 
Ret iReludiRg effieers &f the~ 8ei:,affffieAt, ffi the em13loy af the~ 
Sllell peRsioR te three-quarters of the amount of the service pension payable 
to a retiring firefighter with 20 years of service, The surviving spouse 
benefit must be paid as the bylaws of the association provide for 1,e, ftat1fflll 
life; provided that# site reffiarry, Si:l€fl- 13ension Sftal.l. upon remarriage, the 
surviving spouse benefit must cease to accrue and terminate as of the date 
of 1,e, remarriage, 

IA - If there is a surviving child or there are surviving children of 
a deceased firefighter who suffered a duty related death as provided in 
Minnesota Statutes, Section 424,24, the fiFemeR's relief association ef a,e 
~e-f BlooFRington may provide for a peAsion &f~fftefetflaftfetit:~ 
ef a,e FnORIRI)' GftffH'Y as pe)·eble fFeff't ffffie !e +ifffe dttfiftg a,e ~ ef 
flensien 13a~•ffleAt te polieeftleR af tfle ~ gflttl-e-; ~ iRehtdiRg ef+ieers 
ef a,e ElepaFIFRenl, ifl ffte employ ef ff>e eity;- surviving child benefit, The 
surviving child benefit may not exceed an amoum equal to 12 percent of 
the amount of the service pension payable to a retiring firefighter with 20 
years of service for each child up to the time each child reaches the age 
of not less than 16 years or more than 18 years as the bylaws of the 
association provide¼ l3F0Yided,. The total 13eRsieR herNIREleF survivor ben
efits for the w;;Jew surviving spouse and children of the deceased member 
shall not exceed 0Re tilffil ef tke m0A1hly St>ktfy ef a pelieemaA of a,e 
~~- ineluEliAg offiee,sefff>e~e ElepeFlmeRI, ifla,e employ 
ef a,e muRieipalil)' the amount of the service pension payable to a retiring 
firefighter with 20 years of service during the period of the peAsioR payment 

Sec, 6, Laws 1965, chapter 446, section 3, is amended to read: 

Sec. 3. [BLOOMINGTON FIREFIGHTERS RELIEF ASSOCIATION; 
DUTY RELATED DEATH SURVIVING CHILD BENEFITS IN CERTAIN 
INSTANCES,] The firemeA's Bloomington firefighters relief association 
af the e+ty af BleeffliRgteR may provide a 13eRsieR surviving child benefit 
for the child or children of a deceased mem~eFS member with a dutv related 
death after the death of tkeif motl!e,s the surviving spouse, of 5tlek the 
amount as the board of trustees of the association s-haH deem considers 
necessary to properly support sue!, the child or children until tt,ey fe8el! 
8ft the age of not more than 18, as the bylaws of the association provide; 
p,o.,.iEleEI. The total peRsioA ke,euAEleF surviving child benefit for the child 
or children of the deceased member shall not exceed a sttFR an amount 
equal to &Re ~ af tfle ffl8Rthl,• St>ktfy &f a J:lelieelflaR ef the ~ 
gflttl-e-; ~ iRehtdiRg ot+ieefs ef the pel--iee de):IBftlfleRt, ffi the ClflI3ley ef 
ffte Rn:1Riei13ality the amount of the service pension payable to a retiring 
firefighter with 20 years of service during the period of the peRsioR ,urvivor 
benefit payment, 

Sec. 7. [BLOOMINGTON FIREFIGHTERS RELIEF ASSOCIATION; 
NONDUTY RELATED DEATH SURVIVOR BENEFITS,] 
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The Bloomington firefighters relief association may provide the surviv
ing spouse, surviving child, or surviving children of a volunteer firefighter, 
who dies from an injury or illness not arising out of or not occurring in 
the course of the line of duty, with a survivor benefit as the bylaws of the 
relief association specify, subject to Minnesota Statutes, section 424A.02, 
subdivision 9. 

Sec. 8. [EVELETH POLICE AND FIREFIGHTERS; BENEFIT 
INCREASE.] 

Notwithstanding any general or special law to the contrary. in addition 
to other benefits payable, retirement benefits payable to retired police 
officers and firefighters and their surviving spouses by the Eveleth police 
and fire trust fund may be increased by $JOO a month. Increases may be 
made retroactive to January I, 1989. 

Sec. 9. [MANKATO FIRE DEPARTMENT RELIEF ASSOCIATION; 
AMENDMENT AUTHORIZED.] 

Subdivision I. [AUTHORIZATION.] Subject to Minnesota Statutes, sec
tion 69.77, subdivision 2i, the Mankato fire department relief association 
may amend its constitution and bylaws to provide/or payment of disability 
benefits to active regular salaried firefighters who, because of medically 
determinable sickness or injury, are unable to perform their duties as 
firefighters, regardless of whether the sickness was caused in the perfor
mance of duty or the injury occurred while on duty. 

Subd. 2. [REGULAR SALARIED FIREFIGHTER NON DUTY DIS
ABILITY BENEFIT AMOUNT.] The nondurydisability benefit for regular 
salaried firefighters must not exceed the amount of the duty disability 
benefit. 

Sec. 10. Laws 1982, chapter 574, section 5, as amended by Laws 1985, 
chapter 261, section 16, is amended to read: 

Sec. 5. [VIRGINIA POLICE; BENEFIT CHANGES FOR 
PARTICIPANTS.] 

If the bylaws so authorize, the following changes shall be effective: 

(a) The service pension payable to persons who retired from the police 
department on or before January 12, 1966, shall be supplemented by~ 
$200 per month. 

(b) For any participant who terminated employment after 20 "' -
years of service, the amount of the monthly service pension payable after 
the participant has attained the age of at least 50 years shall be equal to 
oee lialf 50 percent of the prevailing pay of a police officer of the rank 
and position held by the participant for a period of at least six months 
prior to termination of service, or to the rank and position most analogous 
thereto, plus an additional one percent for each full year of service in 
excess of 20 years to a maximum of 60 percent, payable by the police 
department in each month during which the retired participant receives a 
service pension. 

( c) The amount of a monthly disability pension shall be equal to one
half of the prevailing pay of a police officer of the rank and position held 
by the participant for a period of at least six months prior to his or her 
disability or the rank and position most analogous thereto, payable by the 
police department in each month during the period of the participant's 
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disability, subject to any integration of benefits. Disability pensions pay
able/or disabilities incurred on or before January 1 I, 1967. are increased 
by $100 per month. 

( d) The benefit paid to the surviving spouse of a participant who died 
on or before January 11, 1967, shall be increased by $W $100 per month, 
with benefits payable until the surviving spouse's death or remarriage. 

(e) The benefit paid to a surviving child shall be increased to $50 per 
child per month, subject to any limitation placed on the total amount of 
survivor's benefits. 

Sec. 11. [BROOKLYN CENTER VOLUNTEER FIREFIGHTERS RELIEF 
ASSOCIATION; REPEAL.] 

Laws 1967, chapter 815; Laws 1978, chapter 683; and Laws /98/, 
chapter 224, section 245, are repealed. 

Sec. 12. [MINNETONKA VOLUNTEER FIREFIGHTERS RELIEF 
ASSOCIATION; INCREASED NONFORFEITABLE SERVICE PENSION 
PERCENTAGE.] 

Notwithstanding Minnesota Statutes, section 424A.02, subdivision 2, if 
the articles of incorporation or the bylaws of the relief association so 
provide, subject to Minnesota Statutes, section 424A.02, subdivision JO, 
the Minnetonka volunteer firefighters relief association may pay a service 
pension to a retiring member who meets the minimum age, service, and 
other requirements of Minnesota Statutes, section 424A.02, subdivision I. 
The amount of the service pension is that portion of a service pension 
payable with 20 years of service that full years of service credited by the 
relief association bear to 20 years of service. 

Sec. 13. [EFFECTIVE DATE.] 

Subdivision I. Sections I and I I are effective the day following final 
enactment. 

Subd. 2. Section 2 is effective the day following approval by the city 
council of the city of St. Paul and compliance with Minnesota Statutes, 
section 645.021. Sections 3 to 7 are effective the day following approval 
by the city council of the city of Bloomington and compliance with Min
nesota Statutes, section 645.021. Section 8 is effective the day following 
approval by the city council of the city of Eveleth and compliance with 
Minnesota Statutes, section 645 .021. Section 9 is effective the day follow
ing approval by the governing body of the city of Mankato and compliance 
with Minnesota Statutes, section 645 .021. Section JO is effective the day 
following approval by the governing body of the city of Virginia and com
pliance with Minnesota Statutes, section 645.021. Section 12 is effective 
the day following approval by the governing body of the city of Minnetonka 
and compliance with Minnesota Statutes, section 645.021. 

ARTICLE 11 

VOLUNTEER FIREFIGHTERS RELIEF ASSOCIATION 

VESTING AND RELATED CHANGES 

Section I. Minnesota Statutes 1988, section 424A.0J, subdivision 2, is 
amended to read: 

Subd. 2. [STATUS OF SUBSTITUTE GR PROBA:r!O~!ARY VOL
UNTEER FIREFIGHTERS.] No person who is serving as a substitute "" 
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n p,e~alieRa,r volunteer firefighter shall be deemed to be a firefighter for 
purposes of chapter 69 or this chapter nor shall be authorized to be a 
member of any volunteer firefighters' relief association governed by chapter 
69 or this chapter. 

Sec. 2. Minnesota Statutes I 988, section 424A.02, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORIZATION.) Af1Y A relief association, when its 
articles of incorporation or bylaws so provide, may pay out of the assets 
of its special fund a service pension to each of its members who: (I) 
separates from active service with the fire department; (2) reaches the age 
ef 50 yea,,;; (3) completes at least fef+ five years of active service as an 
active member of the municipal fire department to which the relief asso
ciation is associated; (4) completes at least fef+ five years of active mem
bership with the relief association 1ffi'6f te before separation from active 
service; and (5) complies with any additional conditions as to age. service, 
and membership w1iie1t that are prescribed by the bylaws of the relief 
association. The service pension may be paid whether or not the munici
pality or nonprofit firefighting corporation to which the relief association 
is associated qualifies for fire state aid under chapter 69. In the case of a 
member who has completed at least teft five years of active service as an 
active member of the fire department to which the relief association is 
associated on the date that the relief association is established and incor
porated, the requirement that the member complete at least teft five years 
of active membership with the relief association l'fl"I' te before separation 
from active service may be waived by the board of truslees of the relief 
association if the member completes at least teft five years of inactive 
membership with the relief association l'fl"I' te before the payment of the 
service pension. During the period of inactive membership, the member 
sl,aH is not be entitled to receive ~ disability benefit coverage, s1,aH is 
not be entitled to receive~ additional service credit towards computation 
of a service pension, and SftftH be ,leeFRed is considered to have the status 
of a person entitled to a deferred service pension pu,suaRt te under sub
division 7. 

No municipality or nonprofit firefighting corporation -is au11!e,ired te 
may delegate the power to take final action in setting a service pension or 
ancillary benefit amount or level to the board of trustees of the relief 
association or to approve in advance a service pension or ancillary benefit 
amount or level equal to the maximum amount or level wiHeft that this 
chapter would allow rather than a specific dollar amount or level. 

No relief association as defined in section 424A.001, subdivision 4, SftftH 
may pay a service pension or disability benefit to ~ a former member 
of the relief association if that person has not separated from active service 
with the fire department to which the relief association is directly associated. 

For the purposes of this chapter, "to separate from active service" means 
to cease to perform fire suppression duties and to cease to supervise fire 
suppression duties. 

Sec. 3. Minnesota Statutes 1988, section 424A.02, subdivision 2, is 
amended to read: 

Subd. 2. [NONFORFEITABLE PORTION OF SERVICE PENSION.) If 
the articles of incorporation or bylaws of a relief association so provide, a 
relief association may pay a reduced service pension to a retiring member 



44THDAY] WEDNESDAY, MAY 3, 1989 3083 

who has completed fewer than 20 years of service. The reduced service 
pension may be paid when the retiring member meets the minimum age 
and service requirements of subdivision I. 

The amount of the reduced service pension sha-l-1- may nol exceed the 
amount calculated by multiplying the service pension appropriate for the 
completed years of service as specified in the bylaws times the applicable 
nonforfeitable percentage of pension. The upplieal:Jle nonforfeitable per
centage of pension amounts are as follows: 

Completed Years of Service Nonforfeitable Percentage 

5 
6 
7 
8 
9 

IO 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 and thereafter 

of Pension Amount 

40 percent 
44 percent 
48 percent 
52 percent 
56 percent 
60 percent 
64 percent 
68 percent 
72 percent 
76 percent 
80 percent 
84 percent 
88 percent 
92 percent 
96 percent 

I 00 percent 

Sec. 4. Minnesota Statutes 1988, section 424A.02, subdivision 7, is 
amended to read: 

Subd. 7. [DEFERRED SERVICE PENSIONS.] A member of a relief 
association to which this section applies is entitled to a deferred service 
pension if the member: 

(I) has completed the lesser of the minimum period of active service 
with the fire department specified in the bylaws or 20 years of active service 
with the fire department; 

(2) has completed at least teH fire years of active membership in the 
relief association; and 

(3) separates from active service and membershipfJfl&f te before reaching 
the age e.f 50 yeaFS or the minimum age for retirement and commencement 
of a service pension specified in the bylaws governing the relief association 
if that age is greater than the age ef 50 yea,s. The deferred service pension 
5ftftH eommeRee starts when the former member reaches the age e.f 50 
yetlfS- or the minimum age specified in the bylaws governing the relief 
association if that age is greater than the age e.f 50 yea-FS and when the 
former member makes a valid written application. Atty, A relief association 
w-h-ieh that provides a lump sum service pension may. when its governing 
bylaws so provide, pay interest on the deferred lump sum service pension 
during the period of deferral. If provided for, interest shall must be paid 
at the rate actually earned by the relief association, but not 10 exceed the 
interest rate specified in section 356.215, subdivision 4d, and s-ltaH must 
be compounded annually based on calendar year balances. The deferred 
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service pension sl:ta-H 9e is governed by and s-h-a-1-1 must be calculated ptff
StlQfH te any under the general statute, special law. relief association articles 
of incorporation, or relief association bylaw provisions applicable as e-f on 
the date on which the member separated from active service with the fire 
department and active membership in the relief association. 

Sec. 5. Minnesota Statutes 1988, section 424A.02, subdivision 13, is 
amended to read: 

Subd. 13. [COMBINED SERVICE PENSIONS.] If the articles of incor
poration or bylaws of the associations so provide. a volunteer firefighter 
with total service credit of ten years or more, if every affected relief asso
ciation does not require only a five-year service vesting requirement, or 
five years or more, if every affected relief association requires only a five
year service vesting requirement, as a member of two or more relief asso
ciations is entitled. when otherwise qualified, to a prorated service pension 
from each association in which the member has t--w6 yeMS one year or more 
of service credit. The prorated service pension must be based on the service 
pension amount in effect for the relief association on the date volunteer 
firefighting services covered by that relief association terminate. To receive 
a service pension under this subdivision, the firefighter must become a 
member of the second or succeeding association and give notice of mem
bership to the prior association within two years of termination of active 
service with the prior association. The notice must be attested to by the 
association secretary. 

Sec. 6. Minnesota Statutes I 988, section 424A. IO, is amended to read: 

424A. IO [STATE SUPPLEMENTAL BENEFIT; VOLUNTEER 
FIREFIGHTERS.] 

Subdivision I. [DEFINITION.] For purposes of this section, "qualified 
recipient" means an individual who receives tlft in,eluntary a lump sum 
distribution of pension or retirement benefits from a firefighters' relief 
association for service performed as a volunteer firefighter. 

Subd. 2. [PAYMENT OF SUPPLEMENTAL BENEFIT.] Upon the pay
ment by a firefighters' relief association of aR iR, eluntary a lump sum 
distribution to a qualified recipient, the association must pay a supplemental 
benefit to the qualified recipient. Notwithstanding any law to the contrary, 
the relief association may pay the supplemental benefit out of its special 
fund. The amount of this benefit equals ten percent of the regular ifl,;el... 
¼tftt&Fy lump sum distribution that is paid on the basis of service as a 
volunteer firefighter. In no case may the amount of the supplemental benefit 
exceed $1,000. 

Subd. 3. [STATE REIMBURSEMENT.) By February 15 of each year, 
the relief association shall apply to the commissioner of revenue for state 
reimbursement of the amount of supplemental benefits paid under subdi
vision 2 during the preceding calendar year. By March 15 the commissioner 
shall reimburse the relief association for the amount of the supplemental 
benefits paid to qualified recipients. The commissioner of revenue shall 
prescribe the form of and supporting information that must be supplied as 
part of the application for state reimbursement. The reimbursement payment 
must be deposited in the special fund of the relief association. 

Subd. 4. [IN LIEU OF INCOME TAX EXCLUSION.) The supplemental 
benefit provided by this section is in lieu of the state income tax exclusion 
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for i1welHRlllfy lump sum distributions of retirement benefits paid to vol
unteer firefighters. If the law is modified to exclude or exempt volunteer 
firefighters' lump sum distributions from state income taxation, the sup
plemental benefits under this section may no longer be paid beginning with 
the first calendar year in which the exclusion or exemption is effective. 
This subdivision does not apply to exemption of all or part of a lump sum 
distribution under section 290.032 or 290.0802. 

Sec. 7. [REPEAL.] 

Minnesota Statutes 1988, section 424A.0l, subdivision 3a, is repealed. 

Sec. 8. [EFFECTIVE DATE.] 

Sections I to 7 are effective on the day following final enactment. 

ARTICLE 12 

SALARIED FIREFIGHTERS RELIEF ASSOCIATION 

ESCALATION BASE IN CERTAIN INSTANCES 

Section I. Minnesota Statutes 1988, section 423A.0I, subdivision 2, is 
amended to read: 

Subd. 2. [OPERATION OF LOCAL RELIEF ASSOCIATION UPON 
MODIFICATION OF RETIREMENT COVERAGE FOR NEWLY HIRED 
POLICE OFFICERS AND FIREFIGHTERS.] ( a) The fellewieg provisions 
5"&H of paragraphs (b) to (g) govern the operation of a local relief asso
ciation "I""' where the lfte<lif'ieftlieR ef retirement coverage for newly hired 
police officers or salaried firefighters+ has been modified as provided in 
subdivision J. 

fB ( b) The minimum obligation of a municipality ift w!tielHile ••liFelfteRI 
eoYeFage fef ~ kffetl ~ effieers e, salaried firefigh~eFS hes MeB 
ffteElified pursuant ffi suhdiYisioe -1- other than the city of Crookston regard• 
ing the Crookston fire department relief association with respect to the 
local relief association 5"&H must be determined and governed in accor
dance with the provisions of sections 69.77, 356.215 and 356.216,-. 
lltt>l. However, the normal cost calculation for the relief association 5"&H 
must be computed as a percentage of the compensation paid to the active 
members of the relief association. The compensation paid to persons with 
retirement coverage modified pHFSH&RI IO under subdivision I 5"&H must 
not be included in any of the computations made in determining the obli
gation of the municipality with respect to the local relief association. 

f;» ( c) The contribution rate of active members of the local relief asso
ciation 5"&H must be governed by section 69. 77, ttRless a or any applicable 
special law esleblishieg, whichever establishes a greater member contri
bution rate ts ftl:lplieohle wAereupoR i~sh&H. eea~iaae ffigaYeffl. The member 
contribution rate of persons with retirement coverage modified puFSH&RI 
IO under subdivision I 5"&H must be governed by section 353.65. 

~ (d) Unless otherwise provided for by law, when every active member 
of the local relief association retires or terminates from active duty and no 
consolidation question has been initiated or remains pending under chapter 
353A, the local relief association 5"&H must cease to exist as a legal entity 
and the assets of the special fund of the relief association 5"&H must be 
transferred to a trust fund to be established by the epp,ep,iale applicable 
municipality for the purpose of paying service pensions and retirement 
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benefits to recipient beneficiaries. Recipient beneficiaries who are com
petent to act on their own behalf sl½all$ are entitled to select the prescribed 
number of board of trustees members of the trust fund as provided in this 
clause, subject to the approval et by the governing body of the municipality 
of the selected trustees. If there are at least five recipient beneficiaries, 
the trust fund sl½all must be managed by a board of trustees composed of 
five persons selected by the recipient beneficiaries of the fund. Wheft If 
there are fewer than five recipient beneficiaries, the number of trustees 
selected by the recipient beneficiaries sl½all $ must equal 16 the number 
of the remaining recipient beneficiariesa and the governing body of the 
municipality shall select the additional trustees. Persons serving as trustees 
are not required to have any prior or current membership in or relationship 
with the relief association. The term of the elected members of the board 
of trustees Sftftl.l.'9e is indefinite and &hftH eeRliRHe continues until a vacancy 
occurs in one of the board of trustee member positions. Board of ffU-5tee 
trustees members s-1:ttH,1. may not be compensated for their services, but 
sl½aU may be reimbursed for any expenses actually and necessarily incurred 
as a result of the performance of their duties in their capacity as board of 
ffllStee trustees members. The chief administrative officer of the munici
pality shall perform ,,.1ia1e,·er the services that are necessary to administer 
the trust fund and the applicable benefit plan. When all obligations of the 
trust fund are paid and no current or prospective benefit recipients remain, 
the balance of the assets remaining in the trust fund sl½all revert to the 
municipality for deposit in the genera/fund of the municipality and expen
diture for law enforcement or firefighting purposes, whichever ts applieaele 
applies. 

f4t (e) The financial requirements of the trust fund and the minimum 
obligation of the municipality with respect to the trust fund sil&H must be 
determined in accordance with sections 69.77, 356.215 and 356.216. and 
the minimum obligation of the municipality with respect to the trust fund 
must be paid annually until the unfunded actuarial accrued liability of the 
trust fund is fully amortized in accordance with section 69. 77, subdivision 
2b. /fit is a greater amount than the minimum obligation of the municipality 
determined in accordance with sections 69.77, 356.215, and 356.216, the 
municipality sil&H must provide in its annual budget for at least the aggregate 
amount of service pensions, disability benefits, survivorship benefits and 
refunds wl>ieh that are prajee!eEI anticipated as payable for the following 
calendar year, as determined by the board of trustees of the trust fund, less 
the amount of assets in the trust fund as of the end of the most el>ffefll 
recent calendar year for which figures are available, valued p•••••RI 16 
under section 356.20, subdivision 4, clause (I )(a), if the difference between 
those two figures is a positive number. 

~ (f) In calculating the amount of service pensions and other retirement 
benefits payable from the local relief association and in calculating the 
amount of any automatic post retirement increases in those service pensions 
and retirement benefits based on the salary paid or payable to active mem
bers or escalated in any fashion, the salary for use as the base for the service 
pension or retirement benefit calculation and the post retirement increase 
calculation for the local relief association si1&H must be the salary for the 
applicable position as specified in the articles of incorporation or bylaws 
of the relief association as of #le tl-t:tte ifflffleeliatel~ jffi8f te tfte ef-reeti\•e 
a&Ee e.f #le ffl:a0ifieatieR e.f retireffleRt eeYerage ffif fteW-1.f h+Fea f'0FS8RRel 
fUFSllftRI IO s11eEliYisioR ~ June 15. /980, or as of the effective date of any 
subsequent applicable law, articles of incorporation amendment, or bylaw 
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amendment, as the applicable salary is reset by the municipality periodi
cally, irrespective of whether retirement coverage for persons holding the 
applicable position used in calculations is provided by the relief association 
or by the public employees police and fire fund. If. for a local salaried 
firefighters relief association. the specified position no longer exists because 
of a reorganization of the fire department as a volunteer fire department, 
the percentage increase in the salary of the position of a top grade patrol 
officer in the police department of the municipality must be the basis for 
service pension and retirement benefit postretirement increase calculations. 

~ ( g) If the modification of retirement coverage implemented parsaoRI 
le under subdivision I ts opplieaele applies to a local police relief asso
ciation, the police state aid received by the municipality sl!ftJ.l must be 
disbursed parsaoRI le under section 69.031, subdivision 5, clause (2)(c). 
If the modification of retirement coverage implemented parsaoRt le under 
subdivision I ts opplieoele applies to a local firefighters' relief association, 
the fire state aid received by the applicable municipality sl!ftJ.l ee eisearsee 
must be allocated as the municipality at its option may elect. The munic
ipality may elect: W (i) to transmit the total fire state aid to the treasurer 
of the local relief association for immediate deposit in the special fund of 
the relief association; or AA (ii) to apply the total fire state aid toward the 
employer contribution of the municipality to the public employees police 
and fire fund pa,saoRt le under section 353.65, subdivision 3; or fe1 (iii) 
to allocate the total fire state aid proportionately between the special fund 
of the local relief association and employer contribution of the municipality 
to the public employees police and fire fund on the basis of the respective 
number of active full time salaried firefighters receiving retirement cov
erage from each pension plan. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment. 

ARTICLE 13 

EXCLUSION OF VOLUNTEER FIREFIGHTERS FROM 

THE PUBLIC EMPLOYEES RETIREMENT ASSOCIATION 

Section I. Minnesota Statutes I 988, section 353 .01, subdivision 2b, is 
amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES.] (a) The following persons are 
excluded from the meaning of "public employee": 

(I) persons employed for professional services where the service is inci
dental to regular professional duties, determined on the basis that com
pensation for the service amounts to no more than 25 percent of the person's 
total annual gross earnings for all professional duties; 

(2) election officers; 

(3) independent contractors and their employees; 

(4) patient and inmate help in governmental subdivision charitable, penal, 
and correctional institutions; 

(5) members of boards, commissions, bands, and others who serve the 
governmental subdivision intermittently; 

(6) employees whose employment is not expected to continue for a period 
longer than six consecutive months; 
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(7) part-time employees who receive monthly compensation from a gov
ernmental subdivision not exceeding $425, and part-time employees and 
elected officials whose annual compensation from a governmental subdi
vision is stipulated in advance, in writing, to be not more than $5,100 per 
calendar year or per school year for school employees for employment 
expected to be of a full year's duration or more than the prorated portion 
of $5,100 per employment period for employment expected to be of less 
than a full year's duration, except that members continue their membership 
until termination of public service; 

(8) persons who first occupy an elected office after July I, 1988, the 
compensation for which does not exceed $425 per month; 

(9) emergency employees who are employed by reason of work caused 
by fire, flood, storm, or similar disaster; 

(10) employees who by virtue of their employment as an officer or 
employee of a governmental subdivision are required by law to be a member 
of and to contribute to any of the plans or funds administered by the state 
employees retirement system, the teachers retirement fund, the state patrol 
retirement fund, the Duluth teachers retirement fund association, the Min
neapolis teachers retirement fund association, the St. Paul teachers retire
ment fund association, the Minneapolis employees retirement fund, the 
Minnesota state retirement system correctional officers retirement plan, or 
any police or firefighters relief association governed by section 69, 77 that 
has not consolidated with the public employees police and fire fund and 
for which the employee has not elected coverage by the public employees 
police and fire fund benefit plan as provided in sections 353A.0l to 353A. 10, 
other than as an act of the legislature has specifically enabled participation 
by employees of a designated governmental subdivision in a plan supple
mental to the public employees retirement association; 

(11) police matrons employed in a police department of a city who are 
transferred to the jurisdiction of a joint city and county detention and 
corrections authority; 

(12) persons who are excluded from coverage under the federal old age, 
survivors, disability, and health insurance program for the performance of 
service as specified in United States Code, title 42, section 410(a) (8) (A), 
as amended through January I, 1987; 

(13) full-time students who are enrolled and are regularly attending 
classes at an accredited school, college, or university and who are not 
employed full time by a governmental subdivision; 

(14) resident physicians, medical interns, and pharmacist interns who 
are serving in public hospitals; 

(15) appointed or elected officers, paid entirely on a fee basis, who were 
not members on June 30, 1971; 

(16) persons holding a part-time adult supplementary technical institute 
license who render part-time teaching service in a technical institute if the 
service is incidental to the person's regular nonteaching occupation, the 
applicable technical institute stipulates annually in advance that the part
time teaching service will not exceed 300 hours in a fiscal year, and the 
part-time teaching service actually does not exceed 300 hours in a fiscal 
year; aa<I 

(17) persons exempt from licensure under section 125 ,03 I; and 
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(18) except as provided in section 353.86, volunteer firefighters, as 
defined in subdivision 35. engaging in activities undertaken as part of 
volunteer firefighter duties, but a person who is a volunteer firefighter may 
still qualify as a public employee under subdivision 2 and may be a member 
of the public employees retirement association and a participant in the 
public employees retirement fund or the public employees police and fire 
fund on the basis of compensation received from public employment activ
ities other than those as a volunteer firefighter. 

(b) Immediately following the expiration of a six-month period of 
employment by an employee covered by paragraph (a), clause (6), if the 
employee continues in public service and earns more than $425 from a 
governmental subdivision in any one calendar month, the department head 
shall report the employee for membership and cause employee contributions 
to be made on behalf of the employee in accordance with section 353.27, 
subdivision 4, and the employee remains a member until termination of 
public service. This paragraph may not be construed to exclude an employee 
from membership whose employment is expected to continue for more than 
six months but who is serving a probationary period. 

( c) If compensation from a governmental subdivision to an employee 
covered by paragraph (a), clause (7), exceeds $5,100 per calendar year or 
school year after being stipulated in advance, the stipulation is no longer 
valid and contributions must be made on behalf of the employee in accor
dance with section 353.27, subdivision 12, from the month in which the 
employee first exceeded $425. 

(d) Paragraph (a), clause (10), does not prevent a person from being a 
member of and contributing to the public employees retirement association 
and also belonging to or contributing to another public pension fund for 
other service occurring during the same period of time. A person who 
meets the definition of "public employee" in subdivision 2, by virtue of 
other service occurring during the same period of time shall become a 
member of the association unless contributions are made to another public 
retirement fund on the salary based on the other service or to the teachers 
retirement association in accordance with section 354.05, subdivision 2. 

Sec. 2. Minnesota Statutes 1988, section 353.01, subdivision IO, is 
amended to read: 

Subd. JO. [SALARY.] "Salary" means the periodical compensation of a 
public employee, before deductions for deferred compensation, supple
mental retirement plans, or other voluntary salary reduction programs, and 
also means "wages" and includes net income from fees. Fees paid to district 
court reporters are not considered a salary. Lump sum annual or lump sum 
sick leave payments, severance payments, and all payments in lieu of any 
employer-paid group insurance coverage, including the difference between 
single and family rates that may be paid to a member with single coverage, 
are not deemed to be salary. Before the time that all sick leave has been 
used, amounts paid to an employee under a disability insurance policy or 
program where the employer paid the premiums are considered salary, and, 
after all sick leave has been used, the payment is not considered salary. 
Workers' compensation payments are not considered salary. Except as pro
vided in section 353 .86, compensation of any kind paid to a volunteer 
firefighter. as defined in subdivision 35, is not considered salary. For a 
public employee who has prior service covered by a local police or fire
fighters relief association that has consolidated with the public employees 
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police and fire fund and who has elected coverage by the public employees 
police and fire fund benefit plan as provided in section 353A.08 following 
the consolidation, "salary" means the rate of salary upon which member 
contributions to the special fund of the relief association were made prior 
to the effective date of the consolidation as specified by law and by bylaw 
provisions governing the relief association on the date of the initiation of 
the consolidation procedure and the actual periodical compensation of the 
public employee after the effective date of the consolidation. 

Sec. 3. Minnesota Statutes 1988, section 353.01, is amended by adding 
a subdivision to read: 

Subd. 36. [VOLUNTEER FIREFIGHTER.) For purposes of this chapter. 
a person is considered a volunteer firefighter if the person's hours of service 
as a volunteer firefighter for a governmental unit are provided with no 
promise, expectation, or receipt of compensation for the service rendered, 
except for reimbursement of expenses, reasonable benefits, normal fees, 
or a combination thereof 

Sec. 4. [353.86) [VOLUNTEER FIREFIGHTERS; PARTICIPATION; 
LIMITATION; AND REFUND.] 

Subdivision 1. [PARTICIPATION.] Except as provided in subdivision 2, 
a volunteer firefighter. as defined in section 353 .OJ. subdivision 35, who, 
before July 1, 1989, was a member of, and a participant in, the public 
employees retirement fund or the public employees police and fire fund 
and was making contributions to either of those funds based, at least in 
part, on compensation for services performed as a volunteer firefighter 
continues as a member of. and a participant in, the public employees 
retirement fund or the public employees police and fire fund, and com
pensation for services performed as a volunteer firefighter is considered 
salary. 

Subd. 2. [OPTION.) A volunteer firefighter to whom subdivision 1 applies 
has the option to terminate membership and future participation in the 
public employees retirement fund or the public employees police and fire 
fund upon filing of a writlen notice of intention to terminate participation. 
Notice must be given on a form prescribed by the executive director of the 
association and must be filed in the offices of the association not later 
than June 30, 1990. 

Subd. 3. [LIMITATION.] No volunteer firefighter to whom subdivision 
J applies or the governmental employer of the volunteer firefighter may 
be required to make back contributions to the public employees retirement 
association for past volunteer firefighter services rendered before July 1, 
1989, notwithstanding section 353.27, subdivision 12. 

Subd. 4. [REFUND.) Upon timely filing of a valid notice of termination 
of participation in accordance with subdivision 2, a volunteer firefighter 
to whom subdivision 1 applies must be given a refund of all past employee 
contributions made on account of volunteer firefighter service with five 
percent interest compounded annually. 

Subd. 5. [FURTHER OPTION.) A volunteer firefighter. as defined in 
section 353 .OJ, subdivision 35, who is or becomes a member of and a 
participant in, the public employees retirement fund or the public employ
ees police and fire fund and makes contributions to either of those funds 
based on compensation for services other than services as a volunteer 
firefighter. has the option of making contributions to the same fund for 
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service performed as a volunteer firefighter with compensation received 
for those volunteer firefighter services considered salary, provided that the 
volunteer firefighter is not a participant in, or covered under, a local 
volunteer firefighter plan and notwithstanding the fact that the volunteer 
firefighter service is performed for one governmental unit and the non
volunteer firefighter service is performed for another governmental unit. 

Sec, 5, Minnesota Statutes 1988, section 353.64, subdivision l, is amended 
to read: 

Subdivision I. [POLICE AND FIRE FUND MEMBERSHIP.] Any person 
who prior to July I, 1961, was a member of the police and fire fund, by 
virtue of being a police officer or firefighter, shall as long as the person 
remains in either position, be deemed to continue membership in the fund. 
Any person who was employed by a governmental subdivision as a police 
officer and was a member of the police and fire fund on July I, I 978, by 
virtue of being a police officer as defined by this section on that date shall 
be entitled, if employed by the same governmental subdivision in a position 
in the same department in which the person was employed on that date, to 
continue membership in the fund whether or not that person has the power 
of arrest by warrant after that date. Any person who was employed by a 
governmental subdivision as a police officer or a firefighter, whichever 
applies, was an active member of the local police or salaried firefighters 
relief association located in that governmental subdivision by virtue of that 
employment as of the effective date of the consolidation as authorized by 
sections 353A.0l to 353A. I0, and has elected coverage by the public 
employees police and fire fund benefit plan, shall be considered to be a 
member of the police and fire fund after that date if employed by the same 
governmental subdivision in a position in the same department in which 
the person was employed on that date. Any other employee serving on a 
full-time basis as a police officer or firefighter on or after July I, 1961, 
shall become a member of the public employees police and fire fund. Any 
employee serving on less than a full-time basis as a police officer shall 
become a member of the public employees police and fire fund only after 
a resolution stating that the employee should be covered by the police and 
fire fund is adopted by the governing body of the governmental subdivision 
employing the person declaring that the position which the person holds 
is that of a police officer. Any employee serving on less than a full-time 
basis as a firefighter, eHtef tftftft a voluRteer firefighter, shall become a 
member of the public employees police and fire fund only after a resolution 
stating that the employee should be covered by the police and fire fund is 
adopted by the governing body of the governmental subdivision employing 
the person declaring that the position which the person holds is that of a 
firefighter. Any police officer or firefighter, <>!lief lft&ft a , eil1Rteer tire
~ employed by a governmental subdivision who by virtue of that 
employment is required by law to be a member of and to contribute to any 
police or firefighter relief association governed by section 69. 77 which has 
not consolidated with the public employees police and fire fund and any 
police officer or firefighter of a relief association that has consolidated 
with the association for which the employee has not elected coverage by 
the public employees police and fire fund benefit plan as provided in sec
tions 353A.01 to 353A.10 0-l-ftef fftftft a vohu=iteer firefighters i=eHef ~ 
eia!ieft 19 Wftiel> seetieRs e<,.,:R+ 19 ~ ~ shall not be a member 
of this fund. 

Sec. 6. [EFFECTIVE DATE.) 
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Sections 1 to 5 are effective July 1, 1989. 

ARTICLE 14 

DISPOSITION OF EXCESS POLICE STATE AID 

Section I. Minnesota Statutes 1988. section 43A.316, subdivision 9, is 
amended to read: 

Subd. 9. [INSURANCE TRUST FUND.] An insurance trust fund is 
established in the state treasury. The deposits consist of the premiums 
received from employers participating in the plan and transfers from the 
public employees insurance reserve holding account established by section 
353.65, subdivision 7. All money in the fund is appropriated to the com
missioner to pay insurance premiums, approved claims, refunds, admin
istrative costs, and other related service costs. The commissioner shall 
reserve an amount of money to cover the estimated costs of claims incurred 
but unpaid. The state board of investment shall invest the money according 
to section l lA.24. Investment income and losses attributable to the fund 
shall be credited to the fund. 

Sec. 2. Minnesota Statutes 1988, section 69.031, subdivision 5, is amended 
to read: 

Subd. 5. [DEPOSIT OF STATE AID.] (I) The municipal treasurer, on 
receiving the fire state aid, shall within 30 days after receipt transmit it to 
the treasurer of the duly incorporated firefighters' relief association if there 
is one organized and the association has filed a financial report with the 
municipality; but if there is no re1ief association organized, or if any 
association dissolve, be removed, or has heretofore dissolved, or has been 
removed as trustees of state aid, then the treasurer of the municipality shall 
keep the money in the municipal treasury as provided for in section 424A.08 
and shall be disbursed only for the purposes and in the manner set forth 
in that section. 

(2) The municipal treasurer, upon receipt of the police state aid, shall 
disburse the police state aid in the following manner: 

(a) For a municipality in which a local police relief association exists 
and all peace officers are members of the association, the total state aid 
shall be transmitted to the treasurer of the relief association within 30 days 
of the date of receipt, and the treasurer of the relief association shall 
immediately deposit the total state aid in the special fund of the relief 
association; 

(b) For a municipality in which police retirement coverage is provided 
by the public employees police and fire fund and all peace officers are 
members of the fund, the total state aid shall be applied toward the munic
ipality's employer contribution to the public employees police and fire fund 
pursuant to section 353.65, subdivision 3, and any state aid in excess of 
the amount required to meet the employer's contribution pursuant to section 
353.65, subdivision 3, shall a!se be eeAIFibalea le !l>e ~ emrle)·ees 
~ ftft6 Hfe +t:l-fta afttl ereBi~eB i-ft ¼he fftflflfl-ef te ee s13eeifie8 ~ tfle eeftffi 
ef ~r1:1stees M tfle ~ em13leyees retiremeRt asseeiatieR deposited in the 
public employees insurance reserve holding account of the public employ
ees retirement association; or 

(c) For a municipality in which both a police relief association exists 
and police retirement coverage is provided in part by the public employees 
police and fire fund, the municipality may elect at its option to transmit 
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the total state aid to the treasurer of the relief association as provided in 
clause (a), to use the total state aid to apply toward the municipality's 
employer contribution to the public employees police and fire fund subject 
to all the provisions set forth in clause (b), except that all state aid in 
excess of the amount required to meet the employer's contribution under 
section 353 .65, subdivision 3, must be transmilled to the relief associarion 
if the relief association has an unfunded actuarial accrued liability, or to 
allot the total state aid proportionately to be transmitted to the police relief 
association as provided in this subdivision and to apply toward the munic
ipality's employer contribution to the public employees police and fire fund 
subject to the provisions of clause (b), except that all state aid in excess 
of the amount required to meet rhe employer's contribution under section 
353 .65, subdivision 3, must be transmitted to the relief association if the 
relief association has an unfunded actuarial accrued liabilily on the basis 
of the respective number of active full-time peace officers, as defined in 
section 69.011, subdivision 1, clause (g). 

(3) The county treasurer, upon receipt of the police state aid for the 
county, shall apply the total state aid toward the county's employer contri
bution to the public employees police and fire fund pursuant to section 
353.65, subdivision 3, and any state aid in excess of the amount required 
to meet the employer's contribution pursuant to section 353.65, subdivision 
3, shall &Isa be S8Rlrib111ed le ffle f'llt.lte eRlrle~ ••• peliee &Rd fife fttttd 
ftft6 e,ediled iB ffte manner ~ ee speeified ~ ~ ~ ef trastees af ffte 
~ CRlf:'loyees retiremeRt assoeiation deposited in the public employees 
insurance reserve holding account of lhe public employees re1iremen1 
association. 

Sec. 3. Minnesota Statutes 1988, section 353.65, subdivision I, is amended 
to read: 

Subdivision I. There is a special fund known as the "public employees 
police and fire fund." In that fund there shall be deposited employee con
tributions, employer contributions other rhan rhe excess contribution esrab
lished by section 69.031, subdivision 5, paragraphs /2), clauses /b) and 
(c), and /3), and other amounts authorized by law including all employee 
and employer contributions of members transferred. Within the public 
employees police and fire fund are accounts for each municipality known 
as the "local relief association consolidation accounts," which are governed 
by section 353A.09. 

Sec. 4. Minnesota Statutes 1988, section 353.65, subdivision 6, is amended 
to read: 

Subd. 6. All contributions other rhan rhe excess conrriburion esrablished 
by secrion 69.031, subdivision 5, paragraphs /2), clauses /b) and (c), and 
( 3 ), shall be credited to the fund and all interest and other income of the 
fund shall be credited to said fund. The retirement fund shall be disbursed 
only for the purposes herein provided. The expenses of said fund and the 
annuities herein provided upon retirement shall be paid from said fund. 

Sec. 5. Minnesota Statutes 1988, section 353.65, is amended by adding 
a subdivision to read: 

Subd. 7. The public employees insurance reserve holding accounr is 
established in lhe public employees relirement association. Excess con
tributions esrablished by section 69.031, subdivision 5, paragraphs /2), 
clauses (b) and (c), and /3), mus/ be deposired in the account. These 
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contributions and all investment earnings associated with them must be 
regularly transferred to the insurance trust fund established by section 
43A.316, subdivision 9." 

Delete the title and insert: 

"A bill for an act relating to retirement; various public pension plans, 
various local police and fire relief associations, the police state aid program, 
and the public employees retirement association; making administrative 
modifications in various plans; authorizing the purchase of prior service 
credit; making various modifications in the judges' retirement plan; estab
lishing, codifying, clarifying, and revising the obligations and responsi
bilities of public pension plan fiduciaries; making miscellaneous public 
pension plan modifications; modifying the state university and community 
college supplemental retirement plan; modifying the individual retirement 
account plan; expanding the representation of retirees on the St. Paul police 
and fire department relief associations; increasing the St. Paul police relief 
association surviving spouse benefit; providing for duty related disability 
and death benefits of the Bloomington firefighters relief association; pro
viding for postretirement adjustments from the Eveleth police and fire trust 
fund; providing for nonduty disability benefit coverage of the Mankato fire 
department relief association; providing postretirement and active service 
pension increases for the Virginia police relief association; repealing Brooklyn 
Center firefighters relief association local Jaws; authorizing greater non
forfeitable short-service service pension for the Minnetonka volunteer fire
fighters relief association; eliminating a membership restriction for probational 
firefighters for volunteer firefighters relief associations; clarifying volunteer 
firefighters relief association supplemental benefits; reducing the service 
requirement for volunteer firefighters relief association service pensions to 
five years; clarifying the escalator base for certain salaried firefighters relief 
associations; excluding volunteer firefighters from public employee retire
ment association membership; redirecting excess police state aid amounts 
to the public employees insurance plan; amending Minnesota Statutes 1988, 
sections IIA.01; IIA.04; IIA.07, subdivision 4; IIA.09; IIA.13, sub
division I; 43A.316, subdivision 9; 43A.44, subdivision 2; 69.03 I, sub
division 5; 69.77, subdivision 2g; 69.775; 136.80, subdivision I; 136.81, 
subdivision I; I 36.82, subdivisions I and 2; I 36.84; 352.01, subdivision 
11; 352.021, subdivision 5; 352.03, subdivisions 7 and 11; 352.116, sub
division 3; 352.22, subdivisions I and 2a; 352. 92, by adding a subdivision; 
352.93, subdivision 3; 352.96, subdivision 3; 352B.03, subdivision I; 
352B.08, subdivision 3; 352B. JO, subdivision 5; 352B. I I, subdivision 2; 
352C.09 I, subdivision I; 352D.04, subdivision I; 352D.06, subdivision I; 
352D.075, subdivision 2; 352D.09, subdivision I; 353.01, subdivisions 2a, 
2b, 10, and by adding subdivisions; 353.03, subdivision I; 353.27, sub
division 12; 353.28, subdivisions 5 and 6; 353.29, subdivisions 4 and 7; 
353.33, subdivisions I, 2, 5, 6, and 7; 353.34, subdivision I; 353.35; 
353.64, subdivisions I, 2, and 3; 353.65, subdivisions I, 6, and by adding 
a subdivision; 353.656, subdivision 4; 354.05, subdivisions 2a, 5, 35, and 
37; 354.06, subdivision 1; 354.07, subdivision 3; 354.091; 354.092; 354.10, 
subdivision 2; 354.35; 354.42, subdivision 7; 354.44, subdivisions 3, 5, 
and 8; 354.47, subdivision 2; 354.48, subdivisions I and 2; 354.65; 354.66, 
subdivision 2; 354A.021, subdivision 6; 354A.31, subdivision 3; 354B.02; 
354B.04, subdivision 2; 354B.05, subdivisions 3 and 4; 355.90, subdivi
sions 3 and 4; 356.001, by adding a subdivision; 356.24; 356.30, subdi
visions 2 and 3; 356.302, subdivision 7; 356.303, subdivision 4; 356.371, 
subdivision 3; 356.80, subdivisions I and 3; 422A.05, subdivisions 2a and 
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2d; 423.374; 423.45; 423.805; 423A.0I, subdivision 2; 423A.21, subdi
vision 4; 424.06; 424A.OOI, subdivision 7; 424A.0I, subdivision 2; 424A.02, 
subdivisions I, 2, 7, and 13; 424A.04, subdivision 2; 424A.10; 490.122; 
and 490.124, subdivision 12; Laws 1955, chapter 151, section 13, as 
amended; Laws 1965, chapter 446, sections 2 and 3; Laws 1980, chapter 
595, section 2, subdivision 4; Laws 1982, chapter 574, section 5, as amended; 
and Laws 1988, chapter 709, article 3, section I, subdivision 4; proposing 
coding for new law as Minnesota Statutes, chapter 356A; proposing coding 
for new law in Minnesota Statutes, chapters 3A; 352; 353; 354; 354A; 
354B; 355; 356; and 490; repealing Minnesota Statutes 1988, sections 
136.88, subdivision 3; 352.03, subdivision 13; 352.73, subdivision 3; 353.01, 
subdivision 2c; 353.661; 353.662; 354.41, subdivision 3; 354.531; 354.532; 
354.55, subdivision 5; 354.56; and 424A.01, subdivision 3a; Laws 1967, 
chapter 815; Laws I 978, chapter 683; and Laws 1981, chapter 224, section 
245." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Rules and Administration. Amendments adopted. Report adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Peterson, R.W. moved that S.F. No. 1238, No. 46 on General Orders, 
be stricken and re-referred to the Committee on Local and Urban Govern
ment. The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Solon, Mehrkens, Gustafson, Metzen and Kroening introduced

S. F. No. 16 I 9: A bill for an act relating to transportation; establishing 
port improvement assistance program; proposing coding for new law as 
Minnesota Statutes, chapter 457 A. 

Referred to the Committee on Transportation. 

Mr. Cohen introduced-

S.F. No. 1620: A bill for an act relating to insurance; regulating surplus 
lines insurance; amending Minnesota Statutes 1988, sections 60A. l 7, sub
division 12; 60A.198, subdivision I; and 60A.205, by adding a subdivision. 

Referred to the Committee on Commerce. 

Messrs. Benson; Larson; Peterson, R. W. and Mrs. Adkins introduced-

S.F. No. 1621: A bill for an act relating to wastewater treatment funding; 
amending the state independent grants program; amending Minnesota Stat
utes 1988, section 116.18, subdivision 3a; appropriating money. 

Referred to the Committee on Environment and Natural Resources. 
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Messrs. Merriam; Moe, R.D.; Novak; Knaak and Lessard introduced-

S.E No. 1622: A bill for an act relating to drainage; changing and clar
ifying certain provisions related to drainage proceedings; enacting a land
owners' bill of rights for drainage proceedings; amending Minnesota Statutes 
1988, sections I06A.005, subdivision 9, and by adding subdivisions; 
I06A.202, subdivision 3; I06A.215, subdivision 5, and by adding a sub
division; I06A.24 I, subdivision I; I 06A.26 I, subdivisions 3 and 4; 
I06A.305, subdivision I; I06A.315, subdivisions 3, 5, and 8; 106A.323, 
subdivision 2, and by adding a subdivision; I06A.34 I, subdivisions I and 
2; I06A.525, subdivision 2; 106A. 701, by adding a subdivision: 106A. 705; 
106A. 745; and I06A.81 I, subdivisions 3, 5, and by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 106A; repeal
ing Minnesota Statutes 1988, sections 106A.525, subdivisions 4 and 5; 
I06A.701, subdivision I; and I06A.715. 

Referred to the Committee on Environment and Natural Resources. 

MEMBERS EXCUSED 

Mr. Purfeerst was excused from the Session of today at 4:30 p.m. Mr. 
Samuelson was excused from the Session of today from 2:30 to 3:00 p.m. 
Mr. Hughes was excused from the Session of today from 6: 15 to 7:00 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until I 2:00 noon, 
Thursday, May 4, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FORTY-FIFTH DAY 

St. Paul, Minnesota, Thursday, May 4, I 989 

The Senate met at I 2:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Monsignor James D. Habiger. 

The roll was called, and the following Senators answered to their names: 
Adkins Decker Knutson Moe, D.M. 
Anderson DeCramer Kroening Moe, R. D. 
Beckman Dicklich Laidig Morse 
Belanger Diessner Langseth Novak 
Benson Frank Lantry Olson 
Berg Frederick Larson Pariseau 
Berglin Frederickson, DJ. Lessard Pehler 
Bernhagen Frederickson. D.R. Luther Peterson, D.C. 
Bertram Freeman Marty Peterson. R. W. 
Brandl Gustafson McGowan Piper 
Brataas Hughes McQuaid Pogemiller 
Cohen Johnson, D.E. Mehrkens Purfeerst 
Dahl Johnson, DJ. Merriam Ramstad 
Davis Knaak Metzen Reichgolt 

The President declared a quorum present. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

May 3, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E Nos. 123,671, 
701, 1270 and 1488. 

Sincerely, 
Rudy Perpich, Governor 
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CERTIFICATION 

[45THDAY 

May 3, 1989 

To the Governor 
State of Minnesota 

To the Senate 
State of Minnesota 

To the House of Representatives 
State of Minnesota 

This is to certify that the House of Representatives and the Senate in 
Joint Convention on Wednesday, May 3, 1989, have elected as members 
of the Board of Regents of the University of Minnesota the following 
members each to hold his or her respective office for the term specified 
from the first Monday of February, 1989: 

Jean B. Keffeler, Fifth Congressional District, Six Years 

Darrin M. Rosha, At-Large Student, Six Years 

Alan C. Page, At-Large, Six Years 

Mary J. Page, At-Large, Six Years 

Jerome M. Hughes 
President of the Senate 

Robert E. Yanasek 
Speaker of the House 
of Representatives 

REPORTS OF COMMITTEES 

Mr. Moe, R. D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports pertaining to appointments. The 
motion prevailed. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 1221: A bill for an act relating to the city of Hopkins; authorizing 
the establishment of special service districts. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 530: A bill for an act relating to waste management; defining 
waste reduction: extending the expiration date of waste advisory councils; 
authorizing counties to designate waste to landfills; requiring financial 
reports from landfills; clarifying the limits of political subdivision liability 
for superfund cleanup at landfills; authorizing the pollution control agency 
to acquire interests in real estate necessary forsuperfund; authorizing super
fund to reimburse political subdivisions for costs incurred in responding 
to emergency releases of hazardous materials; making claims for injuries 
due to petroleum contamination eligible for compensation by the harmful 
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substance compensation fund; authorizing transfer of money from the petro
leum tank release cleanup fund; altering the metropolitan council's authority 
for solid waste planning; raising the solid waste disposal fee in the met
ropolitan area; clarifying the I 990 ban on disposal of unprocessed waste 
in the metropolitan area; extending the date until which metalcasters are 
not liable for payment of solid waste generator fees; requiring a study of 
solid waste management district legislation; amending Minnesota Statutes 
1988, sections l 15A.01; l 15A.02; I 15A.03, by adding a subdivision; 
I 15A.12, subdivision I; I 15A.14, subdivision 2; I 15A.46, subdivision 2; 
I 15A.80; I 15A.81, subdivision 2; I 15A.83; I 15A.84; I 15A.85, subdivi
sion 2; I 15A.86, subdivisions 3 and 5; I 15A.893; I 15A.906, by adding a 
subdivision; 115A. 921; 115A. 94, by adding subdivisions; 115B.04, sub
division 4; 115B.17, by adding a subdivision; 115B.20, subdivision 2; 
115B.25, subdivisions I, 2, 7, and by adding subdivisions; I I 5B.26; 115B.27, 
subdivision I; 115B.28, subdivision 2; 115B.29, subdivision I; I 15B.30, 
subdivision 3; I 15B.34, subdivision 2; I 15C.08, subdivision 4, and by 
adding a subdivision; 116.07, by adding a subdivision; 466.04, subdivision 
I; 473.149, subdivisions 2d and 2e, and by adding a subdivision; 473.803, 
by adding a subdivision; 473.811, subdivision la; 473.823, subdivisions 
3 and 6; 473.831, subdivision 2; 473.833, subdivision 2a; 473.840, sub
division 2; 473.843, subdivisions I and 2; 473.844, subdivision la; 473.8441, 
subdivision 5; 473.845, subdivisions I and 2; and 473.848; Laws 1984, 
chapter 644, section 85, as amended; proposing coding for new law in 
Minnesota Statutes, chapters I 15A and 473; repealing Minnesota Statutes 
I 988, sections I I 5A. 98; I 15B.29, subdivision 2; 473.149, subdivision 2b; 
473.803, subdivision la; and 473.806. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 12, after line 35, insert: 

"Sec. 16. Minnesota Statutes 1988, section I 15A.919, is amended to 
read: 

l 15A.919 [COUNTY FEE AUTHORITY.] 

A county may impose a fee, by cubic yard of waste or its equivalent, on 
operators of facilities for the disposal of mixed municipal solid waste located 
within the county. The revenue from the fees shall be credited to the county 
general fund and shall be used only for landfill abatement purposes, or 
costs of closure, postclosure care, and response actions or for purposes of 
mitigating and compensating for the local risks, costs, and other adverse 
effects of facilities. 

Waste residue from recycling facilities at which recyclable materials are 
separated or processed for the purpose of recycling, or from energy and 
resource recovery facilities at which solid waste is processed for the purpose 
of extracting, reducing, converting to energy, or otherwise separating and 
preparing solid waste for reuse shall be exempt from oae half !lie aftlOHAI 
el' the fee imposed by a county under this section if there is at least an 85 
percent volume reduction in the solid waste processed. Before any fee is 
reduced, the verification procedures of section 473.843, subdivision I, 
paragraph (c), must be followed and submitted to the appropriate county." 

Page I 3, line 13, after "residue" insert "from recycling facilities at which 
recyclable materials are separated or processed for the purpose of recy
cling, or" 
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Page 13, line 16, strike "one-half" 

Page 13, line 17, strike "the amount of" 

Page 13, line 25, delete "/7 to 22" and insert "/8 to 23" 

Page 14, line 29, after "residue" insert "from recycling facilities at 
which recyclable materials are separated or processed for the purpose of 
recycling, or" 

Page 16, line 7, delete" /8" and insert" /9" 

Page 17, line 6, delete "/ 8" and insert "/9" 

Page 17, line 31 • delete "/ 7 to 22" and insert "18 to 23" 

Page 18, line 3, delete "17 to 22" and insert "18 to 23" 

Page 19, line 3, delete "20" and insert "21" 

Page 23, line 21, delete "27" and insert "28" 

Page 23, line 29, delete "26" and insert "2 7" 

Page 25. line 30, delete "44" and insert "45" 

Page 29, line 12, delete "37" and insert "38" and delete "44" and insert 
"45" 

Page 29, line 18, delete "37" and insert "38" 

Page 47, line 30, delete "Section 6 is" and insert "Sections 6 and /8 
to 23 are" 

Page 47, line 31, delete "25" and insert "26" 

Page 47, line 32, delete "26 and 46" and insert "27 and 47" 

Page 47, lines 35 and 36, delete "28" and insert "29" 

Page 48, delete lines 2 to 4 and insert: 

"Sections 48 to 65 apply in the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Seo/I, and Washington and are effective August I, 1989; 
except sections 52, 53, 55, and 58 are ~ffective July 1, /989; sections 59, 
60, 6/, and 62 are effective January I, 1990; and section 57 is effective 
the day following final enactment. 

Section 68 is effective the day following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 30, after the second semicolon, insert "I I 5A. 9 I 9;" 

And when so amended the bill do pass and be re-referred to the Com
miltee on Finance. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Commiltee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 54: A bill for an act relating to the city of Edina; authorizing 
the city to operate a public transit system and to acquire necessary equip
ment, land, and interests in land; permilting the establishment of special 
service districts in the city; providing that the city and the housing and 
redevelopment authority need not require competitive bidding and bonds 
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in connection with certain redevelopment projects. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 12, delete "adopt" 

Page 2, line 13, delete "ordinances establishing" and insert "establish 
one" and delete "districts" and insert "district" and after "city" insert 
"by ordinance; a second special service district may he established by 
ordinance only if the second district is established and operated jointly 
with another city" 

Page 2, line 18, after "charges" insert", including service charges 
based on net tax capacity," 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 278: A bill for an act relating lo economic development; autho
rizing the establishment of area development alliances; requiring the leg
islative auditor to perform project evaluations of existing regional development 
commissions; appropriating money; proposing coding for new law in Min
nesota Statutes, chapter 462. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 10, 13, 16, and 26, delete" /6" and insert" /5" 

Page 3, line 7, delete "/6" and insert "15" 

Page 5, line 17, delete "16" and insert "/5" 

Page 8, line 27, delete "16" and insert "/5" 

Page 9, line 24, delete "/6" and insert "15" 

Pages 11 and 12, delete section 10 

Page 12, line 11, delete "462.409" and insert "462.408" 

Page 13, line 5, delete "462.410" and insert "462.409" 

Page 13, line 16, delete "462.411" and insert "462.410" 

Page 13, lines 18, 26, and 30, delete "/6" and insert "/5" 

Page 13, line 23, delete "462.412" and insert "462.411" 

Page 14, line 11, delete "gross" and insert "net" 

Page 14, line 12, delete "gross" and insert "net" and after "area" insert 
"; provided that no tax may be imposed under this .mbdivision on any 
property that is subject to taxation by a regional development commission" 

Page 14, line 13, delete "/6" and insert "/5" 

Page 14, line 14, delete "one-sixth of one mill on each dollar of gross" 
and insert "the net" 

Page 14, line 15, after "capacity" insert "rate of ./7 percent" and after 
"area" insert "that is subject to taxation under this subdivision" 
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Page 14, line 22, delete everything after the period 

Page 14, delete line 23 

145TH DAY 

Page 15, delete lines 33 to 35 and insert "least the net tax capacity rate 
<>l .17 percent <Jf all taxable property in the area. If an alliance levies the 
net tax capacity rate <~f .17 percent" 

Page 15, line 36, delete "the area" 

Page 16, line I, delete "the sum of' and insert"( I)" and after "minus" 
insert "the sum of (i)" 

Page 16, line 2, delete "and .50" and insert", (ii) 50 cents" and after 
"100,000" insert a comma and after "and" insert "(iii)" 

Page 16, line 3, delete" .30" and insert "30 cents" and after" /00,000" 
insert a comma 

Page 16, line 4, before "$40,000" insert "(2)" 

Page 16, line 8, delete "16" and insert "/5" 

Page 16, line 9, delete "462.413" and insert "462.412" 

Page 17, line 13, delete "462.414" and insert "462.413" 

Page 18, delete section 17 

Page 18, line 21 , delete "14" and insert "I 3" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, delete "requiring" 

Page I, delete lines 4 and 5 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 764: A bill for an act relating to local government; changing 
conditions for the establishment and operation of special service districts 
in St. Cloud; amending Laws 1985, chapter 301, sections 5, subdivision 
5; 7, subdivision I; 9; 12; and 13, subdivision 2, and by adding a subdi
vision: repealing Laws 1985, chapter 301, section 7, subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, delete line 12 

Page 4, line 13, delete "district" and insert "owners of 25 percent or 
more of the land area of the proposed special service district, owners of 
25 percent or more of the net tax capacity of the proposed district, or 25 
percent of either the business owners or business organizations located in 
the proposed area" 

Page 4, line 15, delete "the" 

Page 4, delete line 16 
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Page 4, line 17, delete "district" and insert "owners 4 25 percent or 
more of the land area of the proposed special service district, owners of 
25 percem or more of the net rax capacity<~( the proposed district. or 25 
percent <~l either the business owners or business organizations located in 
the proposed area" 

Page 5. line 35. after"' enactment .. insert", and applies to special service 
districts created after that date" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 989: A bill for an act relating to the town of Otsego; authorizing 
the town 10 establish an economic development authority and to exercise 
tax increment financing powers; granting the town the power of a city with 
respect to the authority. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 25, after the period, insert "General obligation bonds may 
be issued and a tax imposed to pay the principal and interest on the bonds 
only if the issuance and the tax are approved by a vote of the electors of 
the town at a regular town meeting. A tax may be levied under Minnesota 
Statutes, section 469. 107, only if approved by a vote of the electors of the 
town at a regular town meeting." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred the following appointment as reported in 
the Journal for January 9, 1989: 

MINNESOTA RACING COMMISSION 

Dan Gustafson 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred the following appointment as reported in 
the Journal for January 12, 1989: 

BOARD OF THE ARTS 

Richard Faricy 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 
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Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred the following appointment as reported in 
the Journal for February 20, 1989: 

MINNESOTA RACING COMMISSION 

Ralph Strangis 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming. to which were referred the following appointments as reported in 
the Journal for March 20, 1989: 

BOARD OF THE ARTS 

Leonard Nadasdy 
James Nardone 

Bunny (Isabelle) Robinson 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R. D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred the following appointment as reported in 
the Journal for April 3, I 989: 

MINNESOTA RACING COMMISSION 

Marilyn Rose 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred the following appointment as reported in 
the Journal for April 18, 1989: 

MINNESOTA RACING COMMISSION 

Thomas Metzen 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 
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Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred the following appointment as reported in the Journal 
for March 2, I 989: 

MINNESOTA RURAL FINANCE AUTHORITY 

Andrew Walters 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Davis from the Committee on Agricuhure and Rural Development, 
to which was referred the following appointment as reported in the Journal 
for February 27, I 989: 

BOARD OF ANIMAL HEALTH 

Henry Banal 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred the following appointment as reported in the Journal 
for January 12, 1989: 

BOARD OF ANIMAL HEALTH 

Allan Routh 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 84: A bill for an act relating to watercraft; providing for titling 
of watercraft; providing for perfection of security interests in watercraft; 
imposing penalties; amending Minnesota Statutes 1988, section 336. 9-302; 
proposing coding for new law as Minnesota Statutes, chapter 361 A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 21, after line 18, insert: 

"Sec. 25. [APPROPRIATION.] 

$435,000 is appropriated from the water recreation account to the com
missioner of natural resources to record and issue titles to watercraft as 
provided in this act. $185,000 is for fiscal year 1990 and $250,000 is for 
fiscal year I 99 I. The approved complement of the department of natural 
resources is increased by Jive positions until June 30, 1993, when the 
complement is reduced to two positions." 
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Amend the title as follows: 

Page I, line 4, after the second semicolon, insert "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 1221, 54, 764, 989 and 84 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Stumpf moved that the name of Mr. Storm be added as a co-author 
to S.E No. 1271. The motion prevailed. 

Mr. Marty moved that the name of Mr. Laidig be added as a co-author 
to S.E No. 1572. The motion prevailed. 

Messrs. Knaak, Luther, Ms. Piper, Messrs. McGowan and Ramstad intro
duced-

Senate Resolution No. 122: A Senate resolution designating September 
24, 1989, as United States Marshals Bicentennial Day. 

Referred to the Committee on Rules and Administration. 

Mr. Marty moved that S.E No. 1060, No. 15 on General Orders, be 
stricken and re-referred to the Committee on Public Utilities and Energy. 
The motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 852 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 852: A bill for an act relating to transportation; changing dis
tribution of highway user taxes; authorizing use of state park road account 
to improve and maintain town roads that provide immediate access to state 
parks and campgrounds; increasing motor vehicle license tax on older vehi
cles; appropriating money; amending Minnesota Statutes 1988, sections 
161.081; 161.082, subdivision 2a; 162.06, subdivision 5; 162.081, sub
division I; and 168.013, subdivision la. 

Mr. Frederick moved to amend S.E No. 852 as follows: 

Pages 3 to 5, delete section 5 and insert: 

"Sec. 5. Minnesota Statutes 1988, section 297B.09, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL FUND SHARE.] (a) Money collected and 
received under this chapter must be deposited in the state treasury and 
credited to the general fund. The amounts collected and received shall be 
credited as provided in this subdivision, and transferred from the general 
fund on July 15 and January I 5 of each fiscal year. The commissioner of 
finance must make each transfer based upon the actual receipts of the 
preceding six calendar months and include the interest earned during that 
six-month period. The commissioner of finance may establish a quarterly 
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or other schedule providing for more frequent payments to the transit assis
tance fund if the commissioner determines it is necessary or desirable to 
provide for the cash flow needs of the recipients of money from the transit 
assistance fund. 

(b) ~ Forty percent of the money collected and received under this 
chapter after June 30, 1988, afl<I &effife Atly +, -1-99+; must be sero,;ites 
tfl transferred to the highway user tax distribution fund and the transit 
assistance fund for apportionment as follows: 75 percent must be ereeitee 
transferred to the highway user tax distribution fund for apportionment in 
the same manner and for the same purposes as other money in that fund, 
and the remaining 25 percent of the money must be eFedited transferred 
to the transit assistance fund to be appropriated to the commissioner of 
transportation for transit assistance within the state and to the regional 
transit board. 

( c) ~ re,eeAf ef !fie ffttffieY ee 11 eetes Oft€ reeeh es aR<lef !ftis ffi<tj>lef 
atlef Jitfle * -1-99+; """'1 l>e sere sites ;;, !fie lfl!ru. lliglrn ay f,-J aR<I !fie 
TfftftSt¼ assistaRee ft::1-fte ffif appertieRFAeAt as fe!loy, ,;: ~ re,eeAf ffH½S4 '6e 
ereeitee le !fie !ffiftk lliglrn B) ftttte aR<I !fie remaiaing ~ re,eeAf """'1 l>e 
ereEliteEi te the ffilft5i-t assisiaAee +t:tfl4-:. 

f<!1 The distributions under this subdivision to the highway user tax 
distribution fund ttflfi+ Jitfle * -1-99+; aR<I le !fie !ffiftk lligllY. B)' ftttte 
tllereafler, must be reduced by the amount necessary to fund the appro
priation under section 41A.09, subdivision I. 1-ei' !fie ltseal yea,;; e!!tliftg 
Jitfle * ~ ftfla Jitfle * ~ The commissioner of finance, before 
making the transfers required on July I 5 and January 15 of each year, shall 
estimate the amount required to fund the appropriation under section 41A.09, 
subdivision I, for the six-month period for which the transfer is being 
made. The commissioner shall then reduce the amount transferred le tl,e 
lligll" a; ttSef IIH( Elimieatien ftttte by the amount of that estimate. The 
commissioner shall reduce the estimate for any six-month period by the 
amount by which the estimate for the previous six-month period exceeded 
the amount needed to fund the appropriation under section 41A.09, sub
division I, for that previous six-month period. If at any time during a six
month period in tltese a fiscal yea,;; year. the amount of reduction in the 
transfer le !fie higlm a; "5ef - ElistFieatien fllfl<i is insufficient to fund 
the appropriation under section 41A.09, subdivision I for that period, the 
commissioner shall transfer to the general fund from the highway user tax 
distribution fund an additional amount sufficient to fund the appropriation 
for that period, but the additional amount so transferred to the general fund 
in a six-month period may not exceed the amount transferred to the highway 
user tax distribution fund for that six-month period." 

Page 5, line 35, delete "$52,300,000" and insert "$37.710,000" 

Page 6, line 4, delete "$6.400,000" and insert "$7,570,000" and delete 
"$18,000,000" and insert "$7,810,000" 

Page 6, line 7, delete "8,900,000" and insert "9,410,000" and delete 
"14,300,000" and insert "9,525,000" 

Page 6, line 11, delete "I ,500,000" and insert "I ,680,000" and delete 
"3,200,000" and insert "l,715,000" 

Page 6, delete lines 15 to 38 and insert: 
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"Subd. 2. [PUBLIC TRANSIT ASSISTANCE.] (a) $2,515,000 is appro• 
priated from the transit assistance fund to the commissioner of transpor• 
tat ion for greater Minnesota transit assistance to be available for the fiscal 
year ending June 30 in the years indicated. 

1990 /991 

$1,245,000 $1,270,000 

(h) $10,055,000 is appropriated from the transit assistance fund to the 
regional transit board for transit assistance programs to be available for 
the fiscal year ending June 30 in the years indicated. 

Page 7. delete lines I and 2 

Amend the title as follows: 

1990 

$4,975,000 

1991 

$5,080,000" 

Page I. line 6. delete everything after the semicolon and insert "increas
ing percentage of motor vehicle excise tax revenues transferred to the 
highway user tax distribution fund; .. 

Page I. line 7. delete "older vehicles;" 

Page I. line 10. delete everything after "and" and insert "297B.09. 
subdivision I." 

CALL OF THE SENATE 
Mr. Moe, R.D. imposed a call of the Senate for the balance of the 

proceedings on S.E No. 852. The Sergeant at Arms was instructed to bring 
in the absent members. 

The question was taken on the adoption of the amendment. 

The roll was called. and there were yeas 28 and nays 34, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 
Brataas 

Decker Knaak 
Frank Knutson 
Frederick Laidig 
Frederickson, D.R. Larson 
Gustafson Lessard 
Johnson, D.E. McGowan 

Those who voted in the negative were: 

McQuaid 
Mehrkens 
Olson 
Pariseau 
Purfeerst 
Ramstad 

Adkins Dicklich Langseth Moe, R.D. 
Beckman Diessner Lantry Morse 
Berglin Frederickson, D.J. Luther Pehler 
Brandl Freeman Marty Peterson, D.C. 
Cohen Hughes Merriam Peterson, R. W 
Davis Johnson, D.J. Metzen Piper 
DeCramer Kroening Moe, D.M. Pogemiller 

Renneke 
Storm 
Taylor 
Vickerman 

Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak moved to amend S.F No. 852 as follows: 

Page 5, after line 33, insert: 

"Sec. 6. [REPORT.] 



45THDAY] THURSDAY, MAY 4, 1989 3109 

The Minnesota department of transportation shall report to the le1iis
la1ure by July I, /989, the reasons, notwithstanding promises to the con
trary. for the failure of the governor 10 recommend the rransfer of all of 
the motor vehicle excise tax. The report shall be made available to the 
public. The department may not spend trunk highway dollars appropriated 
in this act until it issues the report . ., 

Page 7, delete line 4 and insert: 

"Sections I to 5 and 7 are effective July I, 1989. Section 6 is ~ffective 
the day following final enactment." 

Renumber the sections in sequence 

Amend the tille accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 23 and nays 41 , as follows: 

Those who voted in the affirmative were: 
An<lerson 
Belanger 
Benson 
Bernhagen 
Brataas 

Decker Knaak 
Frederick Knutson 
Frederickson, D.R. Laidig 
Gustafaon Larson 
Johnson. D. E. McGowan 

Those who voted in the negative were: 
Adkins Dicklich Lamry 
Beckman Diessner Lessard 
Berglin Frank Luther 
Bertram Frederickson, D.J. Marty 
Brandl Freeman Merriam 
Cohen Hughes Metzen 
Dahl Johnson. DJ. Moe. D.M. 
Davis Kroening Moe, R.D. 
DeCramer Langseth Morse 

McQuaid 
Mehrkens 
Olson 
Pariseau 
Ramstad 

Novak 
Pehler 
Peterson. D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purteerst 

Renneke 
Storm 
Taylor 

Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevai I. So the amendment was not adopted. 

S.E No. 852 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 38 and nays 27, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Berglin 
Brandl 
Cohen 
Davi~ 
Decker 
DeCramer 

Diessner Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Hughes Merriam 
Kroening Metzen 
Langseth Moe. D.M. 
Lantry Moe, R. D. 

Those who voted in the negative were: 

Morse 
Novak 
Pehler 
Peterson, O.C. 
Peterson. R. W 
Piper 
Purfeerst 
Reichgott 

Anderson Dahl Johnson, DJ. Mehrkens 
Belanger Dicklkh Knaak Olson 
Benson Frank Knutson Pariseau 
Bernhagen Frederick Laidig Pogemiller 
Bertram Gustafson McGowan Ramstad 
Brataas Johnson, D.E. McQuaid Renneke 

So the bill passed and its title was agreed to. 

Samuelson 
Schmitz 
Solon 
Spear 
Vickerman 
Waldorf 

Storm 
Stumpf 
Taylor 
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MOTIONS AND RESOLUTIONS • CONTINUED 

Remaining on lhe Order of Business of Motions and Resolutions, Mr. 
Moe. R. D. moved lhal lhe Sena le take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senale resolved itself into a Committee of the Whole, with Mr. 
Hughes in lhe chair. 

After some lime spent therein, the committee arose, and Mr. Hughes 
repor1ed that the committee had considered the following: 

S. F. Nos. 477, 613, 1374, H.F. Nos. 30, 966, 811, 1454, 729 and 1581, 
which the committee recommends to pass. 

H.F. No. 1121, which 1he committee recommends be re-referred 10 the 
Committee on General Legislation and Public Gaming. 

H.F. No. 1387, which the committee recommends to pass, subject to the 
following motion: 

Mr. Laidig moved 1ha1 the amendment made to H.F. No. I 387 by the 
Commitlee on Rules and Administration in the report adopted May 3, 
1989, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

H.F. No. 1423, which 1he commitlee recommends to pass with the fol
lowing amendment offered by Mrs. Lanlry: 

Amend H.F. No. 1423, as amended pursuant lo Rule 49, adopled by the 
Sena le May 3, 1989, as follows: 

(The text of the amended House File is identical lo S.F. No. 1196.) 

Page 5, line 4, delete "may" and inserl "will" 

Page 5, line 8, delete "A facility need not" 

Page 5, delele lines 9 and 10 

Page 5, line 13, delele everylhing afler "facility" and insert "or sub-
sequent days." 

Page 5, delete lines 14 and I 5 

Page 6, afler line 19, insert: 

"Sec. 3. Minnesola S1a1u1es 1988, section l50A.06, subdivision 2a, is 
amended lo read: 

Subd. 2a. [REGISTERED DENTAL ASSISTANT.] A person of good 
moral characler, who has submitled an application and fee as prescribed 
by the board and the diploma or equivalent awarded lo lhe person by a 
!raining school for dental assistants or its equivalent approved by the board, 
may be examined by the board or by an agency pursuant 10 section I 50A.03, 
subdivision I, in a manner lo lesl lhe applicant's fitness 10 perform as a 
registered dental assistant. ~ Sirilema 0f .ifs et1HiYaleAt ffittSf evi8eRee 
eemplianee wttfl ffte tfffte ffffttt FCflHiFement ef s1:1hdi, isien +-:, In the case 
of examinations conducted pursuant to section 150A.03, subdivision I, 
applicants may take the examination before applying to the board for reg
istration. The examination shall include an examination of the applicant's 
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knowledge of the laws of Minnesota relating to dentistry and the rules of 
the board. An applicant is ineligible to retake the clinical examination 
required by the board after failing it twice until further education and 
training are obtained as specified by the board by rule. A separate, non
refundable fee may be charged for each time a person applies. An applicant 
who passes the examination in compliance with subdivision 2b and meets 
all the other requirements of the board shall be registered as a dental 
assistant. The examination tee set by the board in rule is the application 
fee until the board amends, repeals, or otherwise changes the rules pursuant 
to chapter 14." 

Page 6, after line 30, insert: 

"Sec. 5. [REPEALER.] 

Minnesota Statutes /988, section /50A.06, subdivision 7, is repealed." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 13, after the first semicolon, insert "changing licensure 
requirements for dental assistants;" 

Page I, line 14, delete "section" and insert "sections" 

Page I, line 15, after the semicolon, insert "and 150A.06, subdivision 
2a;" 

Page I, line 16, after "256B" insert "; repealing Minnesota Statutes 
1988, section 150A.06, subdivision 7" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 245, which the committee reports progress, subject to the fol-
lowing motion: 

Mr. Merriam moved to amend H.F. No. 245 as follows: 

Page 4, line 11, delete "A political" 

Page 4, delete lines 12 to 14 

The motion prevailed. So the amendment was adopted. 

H.F. No. 245 was then progressed. 

H.F. No. 146, which the committee reports progress, subject to the fol
lowing motion: 

Mr. Peterson, R. W. moved to amend H.F. No. 146 as follows: 

Page 12, line 23, after "decided" insert "by the individual education 
planning team" 

Page 12, line 27, after "decided" insert "by the individual education 
planning team" and delete "is" and insert .. provides the most appropriate 
placement within" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 146 was then progressed. 

H.F. No. 1354, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Luther: 

Amend H.F. No. 1354, as amended pursuant to Rule 49, adopted by the 
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Senate April 28, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. I 169.) 

Page 2, line I. after "company" insert "or any or all of its subsidiaries," 

Page 2, line 2, delete the new language 

Page 2, line 16, delete "Section 3 is" and insert "Sections I, 2, and 3 
are" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1589, which the committee recommends to pass, subject to the 
following motion: 

Ms. Peterson, D.C. moved that the amendment made to H.F. No. 1589 
by the Committee on Rules and Administration in the report adopted May 
3, I 989, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

H.F. No. I I 60, which the committee reports progress, subject to the 
following motion: 

Mr. Frederickson, D.J. moved to amend H.F. No. 1160, as amended 
pursuant to Rule 49. adopted by the Senate April 20, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 1102.) 

Page I. after line 19, insert: 

"A qualified provider to whom the contract is awarded shall give a 
sufficient bond to the school district for its faithful performance." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1160 was then progressed. 

H.F. No. 186, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Pogemiller: 

Amend H.F. No. 186, as amended pursuant to Rule 49, adopted by the 
Senate May 3, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 55.) 

Page 4, after line 7, insert: 

"Sec. 6. Minnesota Statutes 1988, section 326.3384, is amended by 
adding a subdivision to read: 

Subd. la. [LABOR DISPUTES.] No license holder. in the course of 
providing protective agent services, may provide armed protective per
sonnel to labor disputes or strike locations. This subdivision does not apply 
to the use of armed security personnel services utilized in the usual course 
of business for the protection of persons, property, and payroll. 

Sec. 7. Minnesota Statutes 1988, section 326.3384, subdivision 2, is 
amended to read: 

Subd. 2. [PENALTY. I A license holder violating subdivision I or la is 
guilty of a gross misdemeanor." 

Page 4, line 25, delete "7" and insert "9" 

Renumber the sections in sequence 
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Amend the title as follows: 

Page I, line 7, after the semicolon, insert "prohibiting the use of armed 
protective agents in connection with labor disputes in certain circumstances;" 

Page I, line 10, after the semicolon, insert "326.3384, subdivision 2, 
and by adding a subdivision;" 

The motion prevailed. So the amendment was adopted. 

H.E No. 1574, which the committee recommends to pass, subject to the 
following motions: 

Mr. Luther moved that the amendment made to H.E No. 1574 by the 
Committee on Rules and Administration in the report adopted May I, 
1989, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

Mr. Luther then moved to amend H.E No. 1574 as follows: 

Page 11, line 33, after "of' insert "Minnesota Statutes," 

Page 11, line 34, after "302A.243" insert a comma 

The motion prevailed. So the amendment was adopted. 

H.E No. 268, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Solon: 

Amend H.E No. 268, the unofficial engrossment, as follows: 

Page I, line 21, delete ", and" and insert a period 

Page I, line 22, before the period, insert "by a person who is required 
to register under section 80C.02, but who fails to do so" 

Page 2, line 6, after "person" insert "who, at the time of acquiring a 
franchise is a resident of this state, or, in the case of a partnership or 
corporation, organized or incorporated under the laws of this state, or 
purporting to bind a person" 

Page 2, line 7, after "franchise" insert "to be operated in this state" 

The motion prevailed. So the amendment was adopted. 

H.E No. 1447, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Solon: 

Amend H.E No. 1447, the unofficial engrossment, as follows: 

Page I, line 16, delete "there is clear and convincing" and insert "it 
can be shown by a preponderance of the" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of Reports 
of Committees and Second Reading of House Bills. The motion prevailed. 
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REPORTS OF COMMITTEES 

Mr. Moe, R. D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was re-referred 

S.F. No. 575: A bill for an act relating to resource development; estab
lishing a legislative task force on minerals; appropriating money. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred 10 the Committee on Finance. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was re-referred 

S.F. No. 272: A bill for an act relating 10 veterans; providing for the 
establishment of a velerans home in Luverne; authorizing the commissioner 
of administration to conduct a study of the need for additional veterans 
homes in the state; appropriating money; proposing coding for new law in 
Minnesota Statutes, chapter 198. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 20, insert: 

"Sec. 2. Minnesota Statutes 1988, section 2568.056, is amended by 
adding a subdivision to read: 

Subd. 3a. I ASSET LIMITATIONS FOR VETERANS.] /a) Notwithstand
ing subdivision 3, the income and asset limitations for a veteran who is 
otherwise eligible for medical assistance are the income and asset limi
tations established by the board of directors of the Minnesota nursing 
homes for veterans applying for admission to a veterans home. The pro
visions concerning transfers of property in section 256B.17 do not apply 
to a veteran. For purposes of this subdivision, "veteran" has the meaning 
given in section 197.447. 

(b) Paragraph (a) is effective only to the extent allowed by federal medical 
assistance laws and regulations and only if the federal health care financing 
agency approves the necessary amendments to the state medical assistance 
plan. The commissioner shall seek waivers of federal requirements to the 
extent necessary to implement paragraph (a)." 

Page 3, line 14, delete "2" and insert "3" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "changing medical assistance 
income and asset limitations for veterans in community nursing homes to 
conform wilh lhose used for the veterans nursing homes;" 

Page I, line 6, afler the semicolon, insert "amending Minnesota Statutes 
1988, section 2568.056, by adding a subdivision;" 

And when so amended the bill do pass and be re-referred to lhe Com
mittee on Finance. Amendments adopted. Report adopled. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was re-referred 

H.E No. 557: A bill for an act relating to retirement: providing additional 
resources for the public employees insurance plan; amending Minnesota 
Statutes 1988, sections 43A.3 I 6, subdivision 9: 69.031, subdivision 5: and 
353.65, subdivisions I and 6, and by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35. together with the committee report 
thereon. 

S.E No. 1022: A bill for an act relating to economic development; requir
ing a job impact staternenl of certain government units; providing prefea
sibility study grants: requiring the employer who engages in a plant closing 
or mass layoff lo pay community benefits, severance pay, and health ben
efits; establishing a community response committee; requiring repayment 
of certain financial assistance to businesses; appropriating money; pro
posing coding for new law in Minnesota Statutes, chapter 268. 

Reports the same back with the recommendation that the report from 
the Committee on Employment, shown in the Journal for April 21, 1989, 
be amended lo read: 

"the bill do pass and be re-referred to the Committee on Governmental 
Operations". Report adopted. 

Mr. Moe. R. D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon. 

S.E No. 1558: A bill for an act relating to transportation: creating leg
islative study commission to study and report on the AMTRAK Northstar 
rail line between Duluth and Minneapolis-St. Paul; appropriating money. 

Reports the same back with the recommendation that the report from 
the Committee on Transportation, shown in the Journal for April 27, 1989, 
be amended to read: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Rules and Administration". Amendments 
adopted. Report adopted. 

Mr. Moe. R. D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.E No. 368: A bill for an act relating to elections: providing a public 
subsidy for legislative candidates in special elections; amending Minnesota 
Statutes 1988, sections I0A.31. subdivision 5, and by adding a subdivision; 
and I0A.33. 

Reports the same back with the recommendation that the report from 
the Committee on Elections and Ethics, shown in the Journal for May 2, 
1989, be amended to read: 
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"the bill be amended and when so amended the bill do pass and be re
referred to lhe Committee on Taxes and Tax Laws". Amendments adopted. 
Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration. to 
which was referred under Rule 35, together with the committee report 
thereon, 

H.F. No. 837: A bill for an act relating to crimes; prohibiting the con
cealing of criminal proceeds; prohibiting racketeering; providing civil and 
criminal penalties for engaging in narcotics and violent offenses as part of 
an enterprise; authorizing the dissolution of a corporate charter, revocation 
of a license, and injunctive relief to prevent criminal activity by an enter
prise; authorizing fines of three times the profit gained through racketeer
ing; authorizing criminal forfeiture; amending Minnesota Statutes 1988, 
section 541.07; proposing coding for new law in Minnesota Statutes, chap
ters 541 and 609. 

Reports the same back with the recommendation that the report from 
the Commillcc on Judiciary, shown in the Journal for May I, 1989, be 
adopted; lhat committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amend
ments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.E Nos. 557 and 837 were read the second time. 

MOTIONS AND RESOLUTIONS 

Ms. Reichgott introduced-

Senate Resolution No. 123: A Senate resolution commending the rescue 
efforts of Northtown Mall security personnel and Blaine police officers in 
saving the life of Norbert Reichgott. 

Referred to the Committee on Rules and Administration. 

Mr. Ramstad introduced-

Senate Resolution No. 124: A Senate resolution congratulating the Cour
age Rolling Gophers Women's Wheelchair Basketball Team for winning the 
national championship. 

Referred to the Committee on Rules and Administration. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 
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S.F No. 1618: A bill for an act relating to the organization and operation 
of state government; appropriating money for the department of transpor
tation and other agencies with certain conditions; providing for regulation 
of certain activities and practices; requiring studies and reports; fixing and 
limiting fees; amending Minnesota Statutes 1988, sections 12.14; 41A.09; 
43A.08, subdivision I; 237 .30; 341.10; 473.384, subdivision 7; and 473.386, 
subdivision 4; proposing coding for new law in Minnesota Statutes, chapter 
299C. 

Senate File No. 1618 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 4, 1989 

Mr. Merriam moved that the Senate do not concur in the amendments 
by the House to S.E No. 1618, and that a Conference Committee of 5 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Ms. Piper introduced-

S.E No. 1623: A bill for an act relating to appropriations; appropriating 
money for a developmental disabilities community outreach program. 

Referred to the Committee on Finance. 

Messrs. Solon, Lessard, Purfeerst, Metzen and Samuelson introduced-

S.E No. 1624: A bill for an act relating to taxation; income; repealing 
the subtraction for elderly and disabled and reinstating the pension exclu
sion; removing age limitations; amending Minnesota Statutes 1988, sec
tions 290.01, subdivision 19b, and by adding a subdivision; and 290.032, 
subdivision 2; repealing Minnesota Statutes 1988, sections 290.0802 and 
424A.I0. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Merriam, for the Committee on Finance, introduced-

S.E No. 1625: A bill for an act relating to public administration; appro
priating money for education and related purposes to the higher education 
coordinating board, state board of vocational technical education, state 
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board for community colleges, state university board, University of Min
nesota, and the Mayo medical foundation, with certain conditions; amend
ing Minnesota Statutes 1988, sections 121. 93, subdivisions 2, 3, and 4; 
136.31. subdivisions 3 and 5; 136A.04; 136A.05; 136A.08; 136A.095; 
136A.101, subdivisions I and 7; 136A.121; 136A.13 I; 136A.132; 136A.134, 
subdivision 4; I 36A. I 5, subdivision I; 136A. 16, subdivisions I, 2, 5, 8, 
9, and IO; I 36A. I 7, subdivision I; 136A. 170 I, subdivisions I, 2, and 5; 
136A. I 72; 136A. I 73, subdivision I; I 36A.174; l36A.175, subdivision 4; 
136A.176; 136A.177; 136A.178; 136A.179; 136A.29, subdivision 9; 
136C.04, subdivisions I, 2, 6, 10, and 18; 136C.042, subdivision 2; 136C.05, 
by adding a subdivision; I 36C.07, subdivision 4; I 36C.075; I 36C.08, sub
division I; I 36C. 15; l36C.3 I, by adding a subdivision; I 36C.36; I 36C.43, 
subdivision I; 169.44, subdivision 18; 275.125, subdivision 14a; 354.094, 
subdivisions la and lb; 354A.091, subdivision la; 355.46, subdivision 3; 
proposing coding for new law in Minnesota Statutes, chapters 135A and 
136A; repealing Minnesota Statutes 1988, sections 121. 936, subdivision 
la; 136A.042; l36A.09; 136A.IOI, subdivision6; 136A.III; 136A.121, 
subdivisions 1,4,and 15; 136A.l4; l36A.141; 136A.142; 136A.5I; 136A.52; 
136A.53; 136C.07, subdivisions I, 2, 3, and 6; 136C.21; 136C.2II; 
136C.212; 136C.213; 136C.22; 136C.221; 136C.222; 136C.223; 136C.25; 
136C.26, subdivisions I, 3, 4, 5, 6, 7, and 9; l36C.27, subdivision 2; 
136C.28, subdivisions I and 2; l36C.29; l36C.33, subdivisions I and 2; 
l36C.42; and 136C.43, subdivisions I, 2, and 3. 

Mr. Moe, R.D. moved that S.E No. 1625 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Merriam moved that S. E No. 1625 be taken from the table. The 
motion prevailed. 

SUSPENSION OF RULES 

Mr. Merriam moved that an urgency be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to 
S.E No. 1625 and that the rules of the Senate be so far suspended as to 
give S.E No. 1625 its second and third reading and place it on its final 
passage. The motion prevailed. 

S.E No. 1625 was read the second time. 

Mr. Waldorf moved that S.E No. 1625 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

CONFIRMATION 

Mr. Luther moved that the report from the Committee on Elections and 
Ethics, reported March 20, 1989, pertaining to appointments, be taken 
from the table. The motion prevailed. 

Mr. Luther moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Luther moved that in accordance with the report from the Committee 
on Elections and Ethics, reported March 20, 1989, the Senate, having given 
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its advice, do now consent to and confirm the appointment of: 

STATE ETHICAL PRACTICES BOARD 

William Heaney, 414 Nicollet Mall, Minneapolis, Hennepin County, 
effective January 30, 1989, for a term expiring the first Monday in January, 
1993. 

The motion prevailed. So the appointment was confirmed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Waldorf moved that S.E No. 1625 be taken from the table. The motion 
prevailed. 

S.E No. 1625: A bill for an act relating to public administration; appro
priating money for education and related purposes to the higher education 
coordinating board, state board of vocational technical education, state 
board for community colleges, state university board, University of Min
nesota, and the Mayo medical foundation, with certain conditions; amend
ing Minnesota Statutes 1988, sections 121.93, subdivisions 2, 3, and 4; 
136.3 I, subdivisions 3 and 5; I 36A.04; I 36A.05; I 36A.08; 136A.095; 
136A.101,subdivisions I and?; !36A.121; 136A.131; 136A.132; 136A.134, 
subdivision 4; I 36A. I 5, subdivision I; 136A. 16, subdivisions I, 2, 5, 8, 
9, and IO; 136A. 17, subdivision I; 136A. 170 I, subdivisions I, 2, and 5; 
136A.172; 136A.173, subdivision I: 136A.174; 136A.175, subdivision 4: 
I 36A. I 76; I 36A. I 77; I 36A. I 78; 136A. I 79; 136A.29, subdivision 9; 
I 36C.04, subdivisions I, 2, 6, 10, and 18; 136C.042, subdivision 2; I 36C.05, 
by adding a subdivision; 136C.07, subdivision 4; 136C.075; 136C.08, sub
division I; 136C. 15; I 36C.31, by adding a subdivision; 136C.36; 136C.43, 
subdivision I; 169.44, subdivision 18; 275.125, subdivision 14a; 354.094, 
subdivisions 1 a and 1 b; 354A.091, subdivision I a; 355 .46, subdivision 3; 
proposing coding for new law in Minnesota Statutes, chapters 135A and 
I 36A; repealing Minnesota Statutes 1988, sections 121. 936, subdivision 
la; 136A.042; 136A.09; 136A.101, subdivision 6; 136A.lll; !36A.121, 
subdivisions I, 4, and 15; l 36A. I 4; 136A.141; l 36A.142; 136A.5 I; l 36A.52; 
136A.53; 136C.07, subdivisions I, 2, 3, and 6; 136C.21; 136C.211; 
136C.212; 136C.213; 136C.22; 136C.221; 136C.222; 136C.223; 136C.25; 
136C.26, subdivisions I, 3, 4, 5, 6, 7, and 9; 136C.27, subdivision 2; 
136C.28, subdivisions I and 2; 136C.29; 136C.33, subdivisions 1 and 2; 
136C.42; and 136C.43, subdivisions I, 2, and 3. 

Mr. Storm moved to amend S.E No. 1625 as follows: 

Page 10, line 24, after the period, insert "No state money appropriated 
for Southwest State University nor student tuition fees may be used to 
support the operation of the science and technology resource center." 

CALL OF THE SENATE 

Mr. DeCramer imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

The question was taken on the adoption of the Storm amendment. 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak moved to amend S.E No. 1625 as follows: 

Page 21, after line 8, insert: 
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"Sec. IO. Minnesota Statutes 1988, section 136C.05, is amended by 
adding a subdivision to read: 

Subd. 5. [USE OF PROPERTY.] A school board may not sell, lease. 
construct, or permit construction of facilities on property purchased and 
designated for technical institute purposes since January J, 1980, without 
the approval of the state board. Any denial must be in writing and reasons 
given. The state board may deny the board action only if the state board 
finds that such a denial benefits the state technical institute system. A 
school board shall notify the state board when property or a facility 
designated for a technical institute is used for a purpose other than tech
nical institute activities. Notification of incidental uses and uses for inte
grated secondary and post-secondary vocational instruction is not required." 

Renumber the sections of article 2 in sequence 

Amend the title as follows: 

Page I, line 19, delete "a" 

Page I, line 20, delete the first "subdivision" and insert "subdivisions" 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak then moved to amend S.F. No. 1625 as follows: 

Page 5, after line 31, insert: 

"The HECB shall conduct a study on the 
feasibility of establishing a statewide 
intermediate school district system and 
report to the legislature by January 
15, 1990, on the results of the study. 
The study must consider: (I) the means 
of improved relationships between 
post-secondary technical education and 
secondary education; and (2) the 
benefits of a regional governing 
structure in responding to the need to 
provide greater opportunities for 
students." 

The motion did not prevail. So the amendment was not adopted. 

S. F. No. I 625 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklkh Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Johnson, D.E. McQuaid 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. DeCramer moved that S.F. No. 1175, No. 37 on General Orders. be 
stricken and returned to its author. The motion prevailed. 

RECESS 

Mr. Moe. R. D. moved that the Senate do now recess subject to the cal I 
of the President. The motion prevailed. 

After a brief recess. the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 1618: Messrs. Langseth, Purfeerst, Metzen, Mehrkens and Berg. 

Mr. Moe, R. D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 

Mr. Chmielewski was excused from the Session of today. Mr. Storm was 
excused from the Session of today at 6:00 p. m. Mr. Novak was excused 
from the Session of today from 1:45 to4:15 p.m. Mr. Hughes was excused 
from the Session of today at 5:00 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Friday, May 5, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FORTY-SIXTH DAY 

St. Paul, Minnesota. Friday, May 5. I 989 

The Senate met at 12:00 noon and was called lo order by the President. 

CALL OF THE SENATE 

Mr. Merriam imposed a call of the Senate. The Sergeant at Arms was 
instructed lo bring in the absent members. 

Prayer was oftered by the Chaplain. Rev. Paul Romstad. 

The roll was called. and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belan!!er 
Benson 
Berg 
Berglin 
Bernhagen 
Berlram 
Brandl 
Brataas 
Cohen 
Dahl 
Davis 

Decker Knutson 
L>cCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. D.J. Lessard 
Frederickson. D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D. E. Mehrkens 
Johnson. D.J. Merriam 
Knaak Melzcn 

Moe, D.M. 
Moc. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C 
Pelerson. R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgoll 

The President declared a quorum present. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

May 3, 1989 

The Honorable Robert E. Vanasck 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
I 989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV. Section 23: 
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S.F. 
No. 
1270 

123 
671 
701 

H.F. 
No. 

501 

FRIDAY, MAY 5, 1989 

Session Laws 
Chapter No. 

65 
66 
67 
68 
69 

Time and 
Date Approved 

1989 
1509 hours May 3 
1510hoursMay3 
1512hoursMay3 
1507 hours May 3 
I 513 hours May 3 

Sincerely, 
Joan Anderson Orowe 
Secretary of State 

MESSAGES FROM THE HOUSE 
Mr. President: 

3123 

Date Filed 
1989 

May 3 
May3 
May3 
May 3 
May3 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 169: A bill for an act relating to motor vehicles; allowing cus
todial parent of handicapped minor to obtain special license plates for the 
handicapped; amending Minnesota Statutes I 988, section 168.02 I, sub
divisions I and 3. 

There has been appointed as such committee on the part of the House: 

Hartle, Beard and Lasley. 

Senate File No. 169 is herewith returned to the Senate. 

Edward ~- Burdick, Chief Clerk, House of Representatives 

Returned May 4, 1989 

Mr. President: 

l have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 826: 

H.F. No. 826: A bill for an act relating to the collection and dissemination 
of data; providing access to private and confidential data related to delin
quent acts for law enforcement purposes; amending Minnesota Statutes 
1988, sections 13.84, subdivision 5a; and 260.161, subdivision 2. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Weaver, Kelly and Pappas have been appointed as such committee on 
the part of the House. 

House File No. 826 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 4, 1989 



3124 JOURNAL OF THE SENATE 146THDAY 

Mr. Merriam moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 826, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 65: 

H.F. No. 65: A bill for an act relating to economic development; autho
rizing local jurisdictions involved in economic development to participate 
in secondary markets; proposing coding for new law in Minnesota Statutes. 
chapter 465. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Otis, Cooper and Himle have been appointed as such committee on the 
part of the House. 

House File No. 65 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 4, I 989 

Mr. Dahl moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 65, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1734: 

H.F. No. 1734: A bill for an act relating to the financing of government 
in Minnesota; changing tax rates and bases; modifying the administration, 
collection, and enforcement of taxes; imposing taxes; creating tax exemp
tions; changing the computation, administration, and payment of aids, cred
its, and refunds: providing new aids and credits; making technical corrections 
and clarifications; changing proposed property tax notice provisions; chang
ing levy limits and other local government powers and duties: providing 
for subordinate service districts; providing for accreditation of assessors; 
changing tax increment financing provisions; providing for payment of 
deferred taxes on sale of railroad operating property; extending valuation 
and deferment of agricultural property taxes in certain instances: autho
rizing the cities of Mankato and Hopkins to establish special service dis
tricts; authorizing establishment of an economic development authority in 
the city of Otsego and in Kandiyohi county; exempting Itasca county from 
a levy limit penalty; providing for payment of certain aid to the cities of 
Falcon Heights and Lauderdale; extending the duration of a tax increment 
financing district in the city of Moorhead; granting certain powers to towns; 
appropriating money; amending Minnesota Statutes 1988, sections 38.27, 
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subdivision I; 60A. I 5, subdivision I; 93.55, subdivision 4; I 24A.03, sub
division 2; 256.018; 256.82, subdivision I; 256.871, subdivision 6; 256B.041, 
subdivision 5; 270.052; 270.067, subdivisions I and 2; 270.071, subdi
vision 6; 270.072, subdivisions 2 and 3; 270.075, subdivision 2; 270.12, 
subdivision 2, and by adding a subdivision; 270.485; 270.80, subdivision 
I; 272.01, subdivision 2; 272.02, subdivision I, and by adding a subdi
vision; 273.01; 273.061, subdivisions I and 2; 273.11, by adding a sub
division; 273.111, subdivision 3; 273.112, subdivision 3, and by adding 
a subdivision; 273.119, subdivision 2; 273.123, subdivisions 4 and 5; 
273.124, subdivisions 6, 8, 9, 12, 13, and by adding a subdivision; 273.13, 
subdivisions 22, 23, 24, 25, 31, and by adding a subdivision; 273.135, 
subdivisions 2 and 2a; 273. 1391, subdivisions 2 and 2a; 273.1392; 273.1393; 
273.1398, subdivisions I, 2, 3, 4, and by adding a subdivision; 275.07, 
subdivision I; 275.08, subdivision le; 275.28, subdivision I; 275.50, sub
divisions 2, 5, and by adding a subdivision; 275.51, subdivisions 3f, 3g, 
3h, 3i, 3j, 4, and 6; 275.58, subdivision I; 276.04; 278.03; 278.05, sub
divisions 4 and 5; 279.01, subdivisions I and 3; 279.37, subdivision 7; 
290.015, subdivisions 3 and 4; 290.05, subdivision 3; 290.06, subdivisions 
I and 21; 290.067, subdivision 2, and by adding a subdivision; 290.0802, 
subdivision I; 290.09 I, subdivision 2; and by adding a subdivision; 290.17, 
by adding a subdivision; 290.21, subdivision 4; 290.37, subdivision I; 
290.38; 290.92, subdivision 4b, as added; 290.934, subdivision 3a; 290A.03, 
subdivision 12; 290A.04, subdivisions 2, 2h, and by adding a subdivision; 
295.34, subdivision I; 297 .0 I, subdivision 13, and by adding a subdivision; 
297.03, subdivision 6; 297.04, subdivisions 4, 5, and 6; 297.041, subdi
vision I; 297 .08, subdivision I; 297 .31, by adding a subdivision; 297 .33, 
subdivisions 4, 5, 6, 7, and 8; 297A.0I, subdivision 3; 297A.15, by adding 
a subdivision; 297 A.25, subdivision 3, and by adding subdivisions; 297A.257, 
by adding a subdivision; 297B.03; 297C.03, subdivision I; 297C.09; 349.12, 
subdivisions 11, 13, and by adding subdivisions; 349.15; 349.16, by adding 
a subdivision; 349.212, subdivision 4, and by adding a subdivision; 349.214, 
subdivision 4; 373.40, subdivisions I, 2, 4, and 6; 375.192, subdivision 
2; 444.075, subdivision I; 444.16; 444.17; 444.18; 444.19; 444.20; 459.14, 
by adding a subdivision; 469.012, by adding a subdivision; 469.040, sub
division 2; 469.171, by adding a subdivision; 469.174, subdivision 10, 
and by adding a subdivision; 469.175, subdivisions 3, 7, and by adding a 
subdivision; 469.176, subdivisions I, 4c, 6, and by adding a subdivision; 
469.177, subdivision 10; 473.167, subdivisions 3 and 5; 473.249, subdi
vision I; 473E08, subdivision 3; 473H.10, subdivision 3; 477A.0I I, sub
divisions la and 15; and 477A.013, subdivisions I, 3, and 4; Laws 1988, 
chapter 719, articles I, section 22; 7, section 9; 8, section 37; and 12, 
sections 29 and 30, as amended; proposing coding for new law in Minnesota 
Statutes, chapters 273; 275; 276; 297 A; 365B; and 469; proposing coding 
for new law as Minnesota Statutes, chapter 365B; repealing Minnesota 
Statutes 1988, sections 38.17; 38.27, subdivision 3; 38.28; 60A.151; 271.061; 
275.065; 275.57; 275.58, subdivision 4; 276.13; 276.14; 297 .01, subdi
vision 15; 297.03, subdivision 12; 297.04, subdivision 10; 297.33, sub
division 13; 297C.03, subdivisions 4 and 4a; and 473.249, subdivision 3; 
Laws 1988, chapter 719, article 8, section 35; and Laws 1989, chapter 27, 
article 2. sections 2 and 3. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Long; Wynia; Welle; Olson, E. and Rest have been appointed as such 
committee on the part of the House. 
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House File No. 1734 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 4, 1989 

Mr. Johnson, D.J. moved that the Senate accede to the request of the 
House for a Conference Committee on H.F. No. 1734, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. Presidenl: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 1759. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 4, I 989 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

H.F. No. 1759: A bill for an act relaling to the organization and operation 
of state government; appropriating money for human services, jobs and 
training, corrections, health, veterans nursing homes, and other purposes 
with certain conditions; amending Minnesota Statutes 1988, sections 13.46, 
subdivision 2; 43A.27, subdivision 2; 62A.045; 62A.046; 62D.041, sub
division I, and by adding a subdivision; 62D.042, subdivision I; 62D.05, 
subdivision 6; 144.50, subdivision 6, and by adding a subdivision; 144.562, 
subdivisions 2 and 3; 144.651, subdivision 2; 144.698, subdivision I; 
144.701; 144.702, subdivision 2, and by adding subdivisions; l44A.0I, 
subdivision 5, and by adding subdivisions; 144A.04, subdivision 7, and 
by adding subdivisions; 144A.071, subdivision 3; 144A.073, subdivision 
I; 144A. I0, subdivisions 5, 6a, and by adding subdivisions; 144A. I 1, 
subdivision 3, and by adding a subdivision; 144A. I 2, subdivision I; 144A.15, 
subdivision I, and by adding subdivisions; 144A.45, subdivision 2; 144A.46; 
144A.61; 144A.61 I; 145.38, subdivision I; 145.39, subdivision I; 145.61, 
subdivision 5; 145.63; 145.882, subdivisions I and 7; 146.13; 147.02, 
subdivision I; 148B. 23, subdivision I; 148B.27, subdivision 2; 148B.32, 
subdivision 2; 148B.40, subdivision 3; 148B.42, by adding a subdivision; 
149.02; 149.06; 150A.06, subdivision 2a; 153A.13, subdivision 4; 153A.15, 
subdivision 3; 153A.16; 176.136, subdivisions I and 5; 214.04, subdivision 
3; 214.06, subdivision I; 237.70, subdivision 7; 237.701, subdivision I; 
245.461; 245.462; 245.463, subdivision 2, and by adding subdivisions; 
245.464; 245.465; 245.466, subdivisions I, 2, 5, and 6; 245.467, sub
divisions 3, 4, and 5; 245.468; 245.469; 245.470, subdivision I; 245.472, 
subdivision I, and by adding a subdivision; 245.473, subdivision I; 245.474; 
245.476, subdivisions I, 3, and by adding subdivisions; 245.477; 245.478, 
subdivisions 2 and 3; 245.479; 245.48; 245.482; 245.483; 245.484; 245.485; 
245.486; 245.62, subdivision 3; 245.696, subdivision 2; 245.697, subdi
visions I, 2, and 2a; 245.713, subdivision 2; 245.73, subdivisions I, 2, 
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and 4; 245.771, subdivision 3; 245.91, by adding a subdivision; 245.94, 
subdivision I, and by adding a subdivision; 245A.02, subdivisions 3, 9, 
10, 14, and by adding a subdivision; 245A.03. subdivisions I, 2. and 3; 
245A.04, subdivisions I, 3, 5, 6, 7, and by adding subdivisions; 245A.06, 
subdivisions I, 5, and by adding a subdivision; 245A.07, subdivision 2; 
245A.08, subdivision 5; 245A.095; 245A.12; 245A.13; 245A.14, subdi
vision 3, and by adding subdivisions; 245A.16, subdivision I; 246.015; 
246.18, subdivision 4; 246.36; 246.50, subdivisions 3, 4. and 5; 246.54; 
246.57, subdivision I; 251.011. subdivision 4, and by adding a subdivision; 
252.27, subdivision I; 252.291, subdivision 2; 252.31; 252.41, subdivision 
9; 252.46, subdivisions I, 2, 3, 4. 6, and 12; 252.47; 252.50; 253.015; 
254A.08, subdivision 2; 254B.02, subdivision I; 254B.03, subdivisions I 
and 4; 254B.04, subdivision 2; 254B.06, subdivision I; 254B.09, subdi
visions I, 4, and 5; 256.01, subdivision 2, and by adding a subdivision; 
256.014, subdivision I; 256.045, subdivisions I, 3, 4, 4a, 5, 6, 7, 10, and 
by adding a subdivision; 256.12, subdivision 14; 256.73, subdivision 3a; 
256. 736, subdivisions 3, 3b, 4, 10, 11, 14, 16, and by adding subdivisions; 
256. 737; 256. 74, subdivisions I, I a, and by adding a subdivision; 256.85; 
256.87, subdivision la; 256. 936, subdivisions I, 2, and 4; 256.969; 256. 974; 
256. 9741, subdivisions 3, 5, and by adding a subdivision; 256. 9742; 
256. 9744, subdivision I; 256. 975, subdivision 2; 256B.031, subdivision 
5; 256B.04, subdivision 14, and by adding a subdivision; 256B.055, sub
divisions 7 and 8; 256B.056, subdivisions 3, 4, and 5; 256B.062; 256B.0625, 
subdivisions 2, 13, 17, and by adding subdivisions; 256B.09 I, subdivision 
3; 256B.092, subdivision 7; 256B.14; 256B.25, by adding a subdivision; 
256B.42 I, subdivision 14; 256B.43 I, subdivisions 2b, 2e, 2i, 3a, 3f, 3g, 
4, and by adding subdivisions; 256B.47, subdivision 3; 256B.48, subdi
visions I, 6, and 8; 256B.501, subdivisions 3, 3g, and by adding subdi
visions; 256B.69, subdivisions 4, 5, 11, and by adding a subdivision; 
256C.28, subdivision 3, and by adding subdivisions; 256D.01, subdivisions 
I, la, lb, and le; 256D.02, subdivisions I and 4; 256D.03, subdivisions 
2, 3, and 4; 256D.05, subdivision I, and by adding a subdivision; 256D.05 I, 
subdivisions I, 2, 3, 6, 8, 13, and by adding subdivisions; 256D.052, 
subdivisions I, 2, 3, and 4; 256D.06, by adding a subdivision; 256D. IOI; 
256D. 111, subdivision 5; 256D.35, subdivisions I, 7, and by adding sub
divisions; 256D.36, subdivision I, and by adding a subdivision; 256D.37, 
subdivision I; 256E.03, subdivision 2; 256E.05, subdivision 3; 256E.08, 
subdivision 5; 256E.09, subdivisions I and 3; 256E05, subdivisions 2, 3, 
and 4; 256E07, subdivision 3a; 256H.01, subdivisions I, 2, 7, 8, 11, and 
12; 256H.02; 256H.03; 256H.05; 256H.08; 256H.09; 256H. I0, subdivi
sions 2, 3, and by adding a subdivision; 256H. II; 256H.12; 256H.15; 
256H. 18; 256H.20, subdivision 3; 257 .071, subdivision 7; 257 .55, sub
division I; 257 .57, subdivision I; 257 .62, subdivision 5; 259.47, subdi
vision 5; 259.49, subdivision 2; 260.251, subdivision I; 268.0111, subdivision 
4, and by adding a subdivision; 268.0122, subdivisions 2 and 3; 268.08, 
subdivision I; 268.31; 268.37, by adding a subdivision; 268.86, subdi
vision 2; 268.871, subdivision 5; 268.88; 287 .12; 297 .13, subdivision I; 
326.78, subdivision 2; 327.20, subdivision I; 327C.02, subdivision 2; 
357.021, subdivisions 2 and 2a; 517.08, subdivisions lb and le; 518.54, 
subdivision 6; 518.551, subdivision 10, and by adding a subdivision; 518.611, 
subdivision 4; 518.613, subdivisions I, 2, 4, and by adding a subdivision; 
609.378; 626.556, subdivisions 2 and I0e; and 626.558; Laws 1984, chap
ter 654, article 5, section 57, subdivision I, as amended; Laws 1987, 
chapter 403, article 3, section 98; Laws 1988, chapter 689, article 2, 
sections 248 and 269, subdivision 2; repealing Minnesota Statutes 1988, 
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sections 144A. IO, subdivision 4a; 150A.06, subdivision 7; 245.462, sub
division 25; 245.471; 245.475; 245.64; 245.698; 245.775; 245.83; 245.84; 
245.85; 245.871; 245.872; 245.873; 245A.095, subdivision 3; 246.50, 
subdivisions 3a, 4a, and 9; 254B.09, subdivision 3; 254B. IO; 256.87, sub
division 4; 256.969, subdivisions 2a, 3, 4, 5, and6; 256B.0625, subdivision 
21; 256B.17, subdivisions I, 2, 3, 4, 5, 6, 7, and 8; 256B.69, subdivisions 
12, 13, 14, and 15; 256D.01, subdivision le; 256D.051, subdivision 6a; 
256D.052, subdivisions 5, 6, and 7; 256D.06, subdivisions 3, 4, and 6; 
256D.35, subdivisions 2, 3, 4, and 8; 256D.36, subdivision 2; 256D.37, 
subdivisions 2, 4, 6, 7, 8, 9, IO, 11, 12, 13, and 14; 256D.38; 256D.39; 
256D.41; 256D.42; 256D.43; 256E.08, subdivision 9; 256E05, subdivision 
I; 256H.04; 256H.05, subdivision 4; 256H.06; 256H.07, subdivision 4; 
256H. l 3; 268.86, subdivision 7; 5 I 8.6 I 3, subdivision 5; Laws 1987, chap
ter 403, article 5, section I; proposing coding for new law in Minnesota 
Statutes, chapters 144; 144A; 145; 157; 196; 245; 246; 251; 252; 253; 
254A; 256; 256B; 256D; 256E; 256F; 256H; 259; 268; and 626; proposing 
coding for new law as Minnesota Statutes, chapter 2561. 

Mr. Moe, R.D. moved that H.E No. 1759 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS 

Ms. Berglin moved that S.E No. 321 be taken from the table. The motion 
prevailed. 

S.E No. 321: A bill for an act relating to public nuisances; expanding 
the nuisance law to include prior convictions for certain drug and liquor 
offenses; amending Minnesota Statutes 1988, section 617.81, subdivision 
2. 

CONCURRENCE AND REPASSAGE 

Ms. Berglin moved that the Senate concur in the amendments by the 
House to S. E No. 321 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 321 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 

Davis 
Decker 
DeCramer 
Dicklkh 
Diessner 
Frank 
Freeman 
Gustafson 
Hughes 
Johnson, D. E. 
Johnson, D.J. 
Knutson 

Kroening 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
Mariy 
McGowan 
Mehrkens 
Merriam 
Metzen 
Moe, D.M. 

Moe, R.D. 
Morse 
Novak 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Renneke 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Berg I in moved that S. F. No. 388 be taken from the table. The motion 
prevailed. 

S.F. No. 388: A resolution memorializing the President and Congress to 
enact legislation to allow the use of flexible highway design standards in 
the interstate highway 35W corridor, to make federal money available for 
a light rail transit system, and to make funds available for the completion 
and repair of federal aid highways. 

CONCURRENCE AND REPASSAGE 

Ms. Berglin moved that the Senate concur in the amendments by the 
House to S.F. No. 388 and that the resolution be placed on its repassage as 
amended. The motion prevailed. 

S.F No. 388: A resolution memorializing the President and Congress to 
enact legislation to allow greater flexibility in the use of federal funds and 
the use of flexible highway design standards in the interstate highway 35W 
corridor, to make federal money available for a light rail transit system, 
and to make funds available for the completion and repair of federal aid 
highways. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the resolution, as amended. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg: 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 

Davis 
Decker 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson, D.J. 
Freeman 
Gustafson 
Hughes 
Johnson, D.E. 
Johnson, D.J. 

Knaak 
Knutson 
Kroening 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McGowan 
McQuaid 
Mehrkens 

Merriam 
Metzen 
Moe. D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D. C. 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the resolution, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Ms. Berglin moved that S.F No. 493 be taken from the table. The motion 
prevailed. 

S.F No. 493: A bill for an act relating to juvenile court; expanding the 
definition of child in need of protection or services: expanding the child 
hearsay exception to include statements regarding the abuse or neglect of 
another child witnessed by the child making the statement; clarifying the 
authority of the court to order the temporary removal of a child due to 
immediate endangerment; amending Minnesota Statutes 1988, sections 
260.015, subdivision 2a; 260.156; and 260.172, subdivision I. 
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CONCURRENCE AND REPASSAGE 

Ms. Berglin moved that the Senate concur in the amendments by the 
House to S.F. No. 493 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 493 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Decker Knutson Moe, D.M. 
Anderson DeCramer Kroening Moe, R.D. 
Beckman Dicklich Laidig Morse 
Belanger Diessner Langseth Novak 
Benson Frank Lantry Olson 
Berg Frederick Larson Pariseau 
Berglin Frederickson. D.J. Lessard Pehler 
Bernhagen Frederickson, D.R. Luther Peterson, D.C. 
Bertram Freeman Marty Peterson. R.W. 
Brandl Gustafson McGowan Piper 
Bra1aas Hughes McQuaid Pogemiller 
Cohen Johnson, D.E. Mehrkens Purfeerst 
Dahl Johnson. D.J. Merriam Ramstad 
Davis Knaak Metzen Reichgott 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldort 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

RECONSIDERATION 

Mr. Pehler moved that the vote whereby H.F. No. 169 failed to pass the 
Senate on May 3, 1989, be now reconsidered. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 34 and nays 32, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnson. D.J. 
Anderson Decker Knutson 
Beckman DeCramer Kroening 
Berglin Dicklich Laidig 
Bertram Diessner Langseth 
Brandl Frederickson. D.J. Lessard 
Cohen Gustafson McQuaid 

Those who voted in the negative were: 

Belanger 
Benson 
Berg 
Bernhagen 
Brataa:-. 
Dahl 
Frank 

Frederick 
Frederickson. D.R. 
Freeman 
Hughes 
Johnson, D.E. 
Knaak 
Lantry 

The motion prevailed. 

Larson 
Luther 
Marty 
McGowan 
Mehrkens 
Merriam 
Moe, D.M. 

Metzen 
Moe. R.D. 
Morse 
Pehler 
Piper 
Pogemiller 
Purfeerst 

Novak 
Olson 
Pariseau 
Peterson, D.C. 
Peter\on, R. W 
Ramstad 
Renneke 

Reichgott 
Samuelson 
Schmitz 
Solon 
Stumpf 
Vickerman 

Spear 
Storm 
Taylor 
Waldorf 

H. E No. I 69: A bill for an act relating to game and fish; authorizing 
elderly residents to take fish by spearing without a license; amending Min
nesota Statutes 1988, section 97A.451, by adding a subdivision. 
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The roll was called, and there were yeas 34 and nays 32, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnson, 0.1 
Anderson Decker Knutson 
Beckman DeCramer Kroening 
Berglin Dicklich Langseth 
Bertram Diessner Lessard 
Bram.II Frederickson. DJ. Luther 
Cohen Gustafson McQuaid 

Those who voted in the negative were: 

Belanger 
Benson 
Berg 
Bernhagen 
Bra1aas 
Dahl 
Frank 

Frederick Lantry 
Frederickson, 0. R. Larson 
Freeman Marty 
Hughes McGowan 
Johnson. D. E. Mehrkens 
Knaak Merriam 
Laidig Moe, 0. M. 

Metren 
Morse 
Pehler 
Peterson, O.C. 
Piper 
Pogemiller 
Purfeerst 

Moe, R.D. 
Novak 
Olson 
Pariseau 
Peterson. R. W. 
Ramstad 
Renneke 

So the bill passed and its title was agreed to. 

Reichgott 
Samuelson 
Schmitz 
Solon 
Stumpf 
Vickerman 

Spear 
Storm 
Taylor 
Waldorf 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

H.E No. 1423: A bill for an act relating lo nursing home admission 
agreements; prohibiting use of blanket waivers of liability by continuing 
care facilities and nursing homes; requiring nursing home admission agree
ments to be available to the public and clarifying that such agreements are 
consumer contracts; prohibiting nursing homes from requiring third party 
guarantors; requiring nursing homes to identify their status as public ben
efits providers; prohibiting use of blanket consents for treatment; requiring 
written acknowledgment that residents have received a copy of the patients' 
bill of rights; providing penalties; requiring a facility fee payment to enrolled 
hospitals for certain emergency room or clinic visits; amending Minnesota 
Statutes 1988, section 80D.04, by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapters 144; and 2568. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 
Davis 

JOURNAL OF THE SENATE 

Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson. D.J. Merriam 
Knaak Metzen 

Moe. D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W 
Piper 
Pog.emiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 
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Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 966: A bill for an act relating to transportation; providing for 
the recording of transportation corridors other than slreets or highways; 
removing legislative route 249 from the trunk highway system; amending 
Minnesota Statutes 1988, section 505.1792, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bil I. 

The roll was called, and there were yeas 64 and nays I, as follows: 

Those who voted in the affirmative were: 
A<lkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Berlram 
Brandl 
Bratam, 
Cohen 
Dahl 

Davis Johnson. D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. D.J. Lessard 
Frederickson. D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 

Mr. Waldorf voted in the negative. 

Merriam 
Metzen 
Moe. D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W. 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Slorm 
Stumpf 
Taylor 
Vickerman 

H.E No. 30: A bill for an act relating to employment; requiring breaks 
during the work day: proposing coding for new law in Minnesota Statutes, 
chapter 177. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 37 and nays 28, as follows: 

Those who voted in the affirmative were: 
Adkins 
Belanger 
Berglin 
Bran<ll 
Cohen 
Dahl 
Decker 
DcCnuner 

Dicklich Johnson. D.J. 
Diessner Kroening. 
Frank Lantry 
Frederickson. D.J. Lessard 
Frederickson. D.R. Luther 
Freeman Marty 
Gustafson McQuaid 
Hughes Mehrkens 

Those who voted in the negative were: 

Metzen 
Novak 
Pehler 
Peterson. D.C 
Piper 
Pogemiller 
PurlCerst 
Reichgolt 

Samuelson 
Schmi1z 
Solon 
Smmpf 
Vickerman 
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Anderson 
Beckman 
Benson 
Berg 
Bcrnhal!Cn 
Berlnrn\ 

Davis 
Frederic!,.. 
fohnson. D.E. 
Knaak 
Knubon 
Laidig 

FRIDAY. MAY 5, 1989 

Langseth 
Luson 
McGowan 
Merriam 
Moe. D.M. 
Moe, R.D. 

Morse 
01:,,on 
Pariseau 
Pelerslin. R. W 
Ramstad 
Kennekc 

So the bill passed and its title was agreed to. 

Spear 
Storm 
faylor 
Waldorf 

3133 

H.F. No. 1387: A bill for an act relating to education; prohibiting certain 
punishment in schools; proposing coding for new law in Minnesota Statutes, 
chapter 127. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 9. as follows: 

Those who voted in the affirmative were: 

Anderson Dicklich Knutson Metzen Ramstad 
Beckman Diessner Kroening Moc. D.M. Rcichgott 
Belanger Frank Laidig Moe. R.D. Renneke 
Ber~!lin Frederick Langseth Morse Schmitz 
Bernhagen Frederickson. D.J. Lantry Novak Solon 
Brandl Frederick:-.on. D.R. Larson Olson Spear 
Brat.Jas freeman Lessard Pariseau Stumpf 
Cohen Gustafson Luther Pehler Taylor 
Dahl Hughes Marty Peterson. D.C. Waldorf 
Davis Johnson. D.E. McQuaid Peterson. R. W 
Decker Johnson. D.J. Mehrkens Piper 
DeCrarner Knaak Merriam Pogernillcr 

Those who voted in the negative were: 

Adkin~ Herg McGowan Samuelson Vickerman 
Benson Bertram Purfeerst Storm 

So the bill passed and its title was agreed to. 

S.F No. 477: A bill for an act relating to regional railroad authorities; 
permitting authorities to enter certain agreements; amending Minnesota 
Statutes 1988, section 398A.04, subdivision 9. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Ben~on 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 
Davis 

Decker 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson. D.J. 
Frederickson. D.R. 
Freeman 
Gustafson 
Hughes 
Johnson. D. E. 
Johnson. D.J. 
Knaak 

Knutson 
Kroening 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McGowan 
McQuaid 
Mehrkens 
Merriam 
Metzen 

Moe. D.M. 
Moe, R.D. 
Morse 
Novak 
Obon 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson, R. W 
Piper 
Pogemillcr 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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H.F. No. 1354: A bill for an act relating to insurance: regulating can
cellations and terminations of agents; amending Minnesota Statutes 1988, 
sections 60A. I 72: und 72A.20. by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 64 and nays 2. as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnson, D.J Merriam 
AndeP,nn Decker Knaah. Metzen 
Beckman DeCramcr Knutson Moe. D.M. 
Belanger Did.lich Kroening Moe, R.D. 
Ben~on Diessner Lair.Jig Morse 
Berg Frank Langseth Novak 
Berg.Im Frederick Lantry 01:,,on 
Bernhagen hederickson. D.J Lessard Pariseau 
Bertram Frederickson, D.R. Luther Pehler 
Brandl Freeman Marty Peterson. D.C. 
Hralaas Gusta!\on McGowan Peterson, R. W 
Cohen Hughes McQuaid Piper 
Dahl Johnson. D.E. Mehrkens Pogemillcr 

Messrs. Larson and Rcnnekc voted in the negative. 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 613: A bill for an act relating to housing: regulating the powers 
and duties of the housing finance agency; amending Minnesota Statutes 
1988. sections 462A.03, subdivision 12; 462A.05, subdivisions 4, 14a, 
20, 21. and 27. and by adding subdivisions; 462A.07, subdivision 14, and 
by adding a subdivision: and 462A.2 I, subdivisions 4c and 12, and by 
adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkin~ 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berghn 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 

Davis 
Decker 
DeCramcr 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson. D.J. 
Frederickson. D.R. 
Freeman 
Gustafson 
Hughes 
Johnson, D. E. 

Johnson. D.J. 
Knaak 
Knutson 
Kroening 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McGowan 
McQuaid 

Mehrkens 
Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Rennekc 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F No. 811: A bill for an act relating to natural resources; changing 
certain provisions relating to the taking of turtles; amending Minnesota 
Statutes 1988, sections 97A.475, subdivision 41; 97C.605, subdivisions 2 
and 3; and 97C.61 I; repealing Minnesota Statutes 1988, section 97C.615. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of lhe bill. 

The roll was called. and lhere were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 
Davis 

Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuai<l 
Johnson. D.E. Mehrkens 
John~n. D.J. Merriam 
Knaak Metzen 

Moe. D.M. 
Moe. R.D. 
Mor:-.e 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D. C. 
Peterson. R. W. 
Piper 
Pogemiller 
Purfeen,t 
Ramstad 
Reichgott 

So the bill passed and its title was agreed lo. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 1454: A bill for an act relating to hasca county; authorizing a 
petition to annex unorganized terrilOry to the town of Spang 10 be signed 
by residents of the town. 

Was read the third time and placed on ils final passage. 

The question was taken on the passage of 1he bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 
Davis 

Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. D.J. Lessard 
Frederickson. D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes Mc Quaid 
Johnson, D. E. Mehrkens 
Johnson. D.J. Merriam 
Knaak Metzen 

Moe.D.M 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson. R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgoll 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. I 589: A bill for an act relating to the city of Minneapolis; giving 
1he ci1y certain powers pertaining lo lhe delivery of energy and environ
mental services; providing for combined hearings on improvements and 
assessments; amending Minnesota Sta1u1es 1988, section 430.07, subdi
vision 5. 

Was read the third time and placed on its final passage. 

The queslion was laken on the passage of the bill. 

The roll was called, and 1here were yeas 66 and nays 0, as follows: 

Those who voted in lhe affirmative were: 
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Adkins Decker Knutson Moe. D.M. Renneke 
Anderson DcCramer Kroening Moe. R.D. Samuelson 
Beckman Dicklich Laidig Morse Schmitz 
Belanger Diessner Langseth Novak Solon 
Benson Frank Lantry Olson Spear 
Berg Frederick Larson Pariseau Storm 
Berg.lin Frederickson. DJ. Lessard Pehler Stumpf 
Bernhagen Frederickson, D.R. Luther Peterson. D.C. Taylor 
Bertrnm Freeman Marty Peterson. R. W. Vickerman 
Brandl Gustafson McGowan Piper Waldorf 
Brataas Hughes McQuaid Pogemiller 
Cohen Johnson, D.E. Mehrkens Purfeerst 
Dahl Johnson. D.J. Merriam Ramstad 
Davis Knaak Metzen Reichgott 

So the bill passed and its title was agreed to. 

S.F. No. 1374: A bill for an act relating to education; providing that 
discrimination against a pupil by a teacher may be grounds for discharge 
or demotion: amending Minnesota Statutes 1988, sections 125.12, sub
division 8; and 125.17, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brnndl 
Brntaas 
Cohen 
Dahl 
Davis 

Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gus1afaon McGowan 
Hughes McQuaid 
Johnson. D. E. Mehrkens 
Johnson, 0.J. Merriam 
Knaak Metzen 

Moe. D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 186: A bill for an act relating to employment; protective agents; 
prohibiting employers to hire as a protective agent a person convicted of 
certain crimes; disqualifying persons convicted of criminal sexual conduct 
from holding a license to operate a private detective or protective agent 
service; amending Minnesota Statutes 1988, sections 326.32, by adding 
subdivisions; 326.336, subdivision I; 326.3381, subdivision 3, and by 
adding a subdivision; 326.3384, subdivision I; and 364.09. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays I, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderwn 
Beckm.in 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 

Davis 
Decker 
DeCrarner 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson, D.J. 
Frederickson. D.R. 
Freeman 
Gustafson 
Hughes 
Johnson, D. E. 

Johnson. D.J. 
Knaak 
Knutson 
Kroening 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McGowan 
McQuaid 

Mr. Peterson, R. W voted in the negative. 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeen,1 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

3137 

H.F. No. 1574: A bill for an act relating to corporations; providing that 
the control share acquisition and business combination statutes apply to 
certain corporations unless they elect not to be covered; clarifying appli
cation of the statutes; reducing the period of time that business combi
nations may be regulated from five years to four years; eliminating procedures 
for the use of committees to determine whether a corporation should pursue 
certain legal remedies; providing that meeting notices do not have to be 
sent to shareholders when mail has been returned undeliverable; amending 
Minnesota Statutes 1988, sections 302A.01 I, subdivisions 41 and 49; 
302A. I I I, subdivision 3; 302A. I 6 I, subdivision 17; 302A. 241, subdivi
sion I; 302A.251, subdivision 2; 302A.435, subdivision I; 302A.67 I, 
subdivision I; and 302A.673, subdivisions I and 3; repealing Minnesota 
Statutes 1988, section 302A.243. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Knaak Metzen Ramstad 
Anderson Decker Kroening Moe, D.M. Reichgo11 
Beckman DeCramer Laidig Moe, R.D. Renneke 
Belanger Dicklich Langseth Morse Samuelson 
Benson Diessner Lantry Novak Schmitz 
Berg Frank Larson Olson Solon 
Berglin Frederickson, D.J. Lessard Pariseau Spear 
Bernhagen Frederickson, D.R. Luther Pehler Storm 
Bertram Freeman Marty Peterson, D. C. Stumpf 
Brandl Gustafson McGowan Peterson, R. W. Taylor 
Brataas Hughe~ McQuaid Piper Vickerman 
Cohen Johnson. D.E. Mehrkens Pogemiller Waldorf 
Dahl Johnson. D.J. Merriam Purfeerst 

So the bill passed and its title was agreed to. 

H.E No. 268: A bill for an act relating to commerce; regulating burglar 
alarm franchises; amending Minnesota Statutes I 988, section S0C.30. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertrnm 
Brandl 
Brat.ill\ 
Cohen 
Dahl 
Davis 
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Decker 
DeCrarner 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson. D.J 
Frederickson. D.R. 
Freeman 
Gustafson 
Hughes 
Johnson, D. E. 
Johnson. D.J. 
Knaak 

Knutson 
Kroening 
Lttidig 
Langseth 
Lantry 
Larson 
Lessard 
Lu1her 
Marty 
McGowan 
McQuaid 
Mehrkens 
Merriam 
Metzen 

Moe. D.M. 
Moe. R.D. 
Morse 
Novak 
Ol!-.on 
Parise.iu 
Pehler 
Peterson, D.C. 
Peterson. R.W 
Piper 
Pogemiller 
Purfeen,t 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

[46THDAY 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
T.iylor 
Vicker mun 
Waldorf 

H.E No. 729: A bill for an act relating to marriage dissolution; requiring 
courts to consider the existence of domestic abuse in determining whether 
to award joint custody; providing forthe appointment of visitation expediters 
to resolve ongoing visitation disputes; providing for visitation by persons 
who have resided with a child; providing that either parent may request 
visitation rights on behalf of the child; requiring the court to restrict or 
modify visitation under certain circumstances; permitting agreements about 
modification of maintenance; amending Minnesota Statutes 1988, sections 
257.022, by adding a subdivision; 518.17, subdivision 2; 518. I 75, sub
divisions I and 5; 5 I 8.552, by adding a subdivision; and 518.58, subdi
vision I; proposing coding for new law in Minnesota Statutes, chapter 518. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Ben:-.on 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cnht>n 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson. D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 

Ms. Reichgott voted in the negative. 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 

So the bill passed and its title was agreed to. 

Pogemiller 
Purfeerst 
Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 1447: A bill for an act relating to motor vehicles; defining the 
effect of certain leases; amending Minnesota Statutes 1988, section 168A. I 7, 
by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 2, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Johnson, D.J. Mehrkcm, 
Anderson Decker Knaak Metzen 
Beckman DeCramer Knutson Moe. D.M. 
Belanger Dicklich Kroening Moe. R.D. 
Benson Diessner Laidig Morse 
Berg Frank Langseth Novak 
Berglin Frederick Lantry Ob.on 
Bernhagen Frederick.son. D.J. Larson Pariseau 
Bertram Frederickson. D.R. Lessard Pehler 
Brandl Freeman Luther Peterson. D. C. 
Brataas Gustafson Marty Piper 
Cohen Hughes McGowan Pogemiller 
Dahl Johnson, D. E. McQuaid Purfeerst 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
SIUmpf 
Taylor 
Vkkerman 
Waldorf 

Messrs. Merriam and Peterson, R. W. voted in the negative. 

So the bill passed and its title was agreed to. 
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H.F. No. 1581: A bill for an act relating to commerce; securities regu
lation; exempting certain over-the-counter securities from registration 
requirements; amending Minnesota Statutes 1988, section S0A.15, sub
division I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Braiaas 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Knulson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lanlry 
Frederickson. D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson. D. E. McQuaid 
Johnson. D.J. Mehrkens 

Metzen 
Moe. D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson. R. W. 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of 
Introduction and First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Dicklich introduced-

S.F. No. 1626: A bill for an act relating to game and fish; providing a 
criminal penalty for trespass sign removal; prohibiting possession of fire
arms while intoxicated; requiring covering of transported animals; regu
lating discharge of firearms across highways; altering deer stand restrictions; 
amending Minnesota Statutes 1988, sections 97 A.3 I 5, subdivision I; 
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97A.421, subdivision 4; 97A.535, subdivision I; 978.055, subdivision I; 
978.065; and 978.325. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Dicklich introduced-

S.E No. 1627: A bill for an act relating to water safety; requiring sheriffs 
to maintain readily available rescue equipment; amending Minnesota Stat
utes 1988, section 361.24, subdivision I. 

Referred to the Committee on Environment and Natural Resources. 

Mr. DeCramer introduced-

S.E No. 1628: A bill for an act relating to agriculture; authorizing a lien 
for agricultural input suppliers when a lender does not provide a letter of 
commitment; amending Minnesota Statutes 1988, section 514. 952, sub
divisions 4 and 5. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Stumpf; Lessard; Moe. R. D. and Pogemiller introduced-

S. E No. 1629: A bill for an act relating to taxation; sales; providing an 
exemption for certain purchases by Canadian residents; amending Min
nesota Statutes 1988, section 297A.25, by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 
Remaining on the Order of Business of Motions and Resolutions, Mr. 

Moe, R. D. moved that the Senate take up the General Orders Calendar and 
that the rules of the Senate be so far suspended as to waive the lie-over 
requirement. The motion prevailed. 

GENERAL ORDERS 
The Senate resolved itself into a Committee of the Whole, with Mr. 

Hughes in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.E Nos. 662,811, 1105, 1502, 653, 1278, 29, 1123, 1239, 1375, 6, 
H.E Nos. 545, 97, 343, 627, 278, 456, 731, 193, 578 and 444, which the 
committee recommends to pass. 

H.E No. 700, which the committee recommends to pass, subject to the 
following motions: 

Mr. Benson moved to amend H.E No. 700, as amended pursuant to Rule 
49, adopted by the Senate May I, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 412.) 

Page I, line 21, after "age," insert "appearance," 
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Page 2. lines 5 and 31. afler "'age,., insert "appearance," 

Page 3, lines 19 and 28, after "age," insert "appearance," 

Page 4, lines I and 29, after "age," insert "appearance." 

Amend the title as follows: 

Page I, line 5, after "age," insert "appearance," 

The motion prevailed. So the amendment was adopted. 

Mr. Benson then moved to amend H.E No. 700, as amended pursuant to 
Rule 49, adopted by the Senate May I, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 412.) 

Page I, line 21. after "age," insert "lawful occupation," 

Page 2, lines 5 and 31, after "age," insert "lawful occupation," 

Page 3, lines 19 and 28, after "age," insert "lawful occupation," 

Page 4, lines I and 29. after "age," insert "lawful occupation." 

Amend the title as follows: 

Page I, line 5, after "age," insert "lawful occupation," 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 29 and nays 29, as follows: 

Those who voted in the affirmative were: 

Anderson Brataas Johnson. D. E. Lessard Purfeerst 
Belanger Decker Knaak McGowan Ramstad 
Benson Frank Knutson McQuaid Renneke 
Berg Frederick Laidig Mehrkens Storm 
Bernhagen Frederickson. D.R. Langseth Olson Taylor 
Bertram Gustafson Larson Pariseau 

Those who voted in the negative were: 
Adkins DeCramer Lantry Morse Schmitz 
Berglin Dicklich Luther Pehler Solon 
Brandl Diessner Marty Peterson. D.C. Spear 
Cohen Freeman Merriam Peterson. R. W Stumpf 
Dahl Hug.hes Metzen Piper Vickerman 
Davis Johnson. D.J. Moe. R.D. Reichgott 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak moved to amend H.E No. 700, as amended pursuant to Rule 
49, adopted by the Senate May I, 1989, as follows: 

(The text of the amended House File is identical lo S.E No. 412.) 

Page I, line 20, delete "sexual orientation," 

Page 2, line 4, delete "sexual" 

Page 2, line 5, delete "orientation," 

Page 2, line 30, delete "sexual orientation," 

Page 3, lines 18, 27. and 36, delete "sexual orientation," 

Page 4, line 28, delete "sexual orientation," 

Amend the title as follows: 
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Page I, line 5, delete "sexual orientation," 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas IO and nays 5 I , as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 

Benson 
Benram 

Knaak 
Larson 

Those who voted in the negative were: 
Adkins DeCramer Johnson, D.J. 
Beckman Dicklich Knutson 
Berg Diessner Lllidig 
Berglin Frank Langseth 
Bernhagen Frederick Lamry 
Brandl Fredericbon. D.J. Luther 
Brataas Frederickson, D.R. Many 
Cohen Freeman McGowan 
Dahl Gustafson McQuaid 
Davis Hughes Mehrkens 
Decker Johnson. D.E. Merriam 

Lessard 
Olson 

Moe. D.M. 
Moe. R.D. 
Morse 
Novak 
Pehler 
Peterson. D.C. 
Peterson. R. W 
Piper 
Pogemiller 
Purfeerst 
Reichgott 

Pariseau 
Ramstad 

Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Frederick moved to amend H.F. No. 700, as amended pursuant to 
Rule 49, adopted by the Senate May I, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 412.) 

Page I, line 21, after "age," insert "membership or lack of membership 
in a labor union," 

Page 2, lines 5 and 31, after "age," insert "membership or lack of 
membership in a labor union," 

Page 3, lines 19 and 28, after "age," insert "membership or lack of 
membership in a labor union,,. 

Page 4, lines I and 29, after "age," insert "membership or lack of 
membership in a labor union," 

Amend the title as follows: 

Page I, line 5, after "age," insert "membership or lack of membership 
in a labor union," 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 1530, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Frederick: 

Amend H.F. No. 1530, as amended pursuant to Rule 49, adopted by the 
Senate April 24, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 1441.) 

Page 2, line 14, delete "an oral or" and insert "a" 

Page 2, line 22, after "cancel," insert "or" and delete everything after 
"renew" 

Page 2, line 23, delete everything before "a" 

Page 2, line 25, delete "substantially" and delete "essential and 
reasonable" 
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Page 3, line 31. delete "180" and insert "90" 

Page 3, lines 34 and 35, delete "1/i0 days" and insert "umil the expi-
ration of the notice period" 

Page 3, line 36. delete "180 days" and insert "the notice period" 

Page 4, line 27. after "cancel." insert "or" 

Page 4. line 28, delete everything after "renew" 

Page 4, line 30, delete ", including a sustained drou1?ht" 

Page 4, line 31, delete "in the dealership market area," and insert "or" 
and delete ... or other" 

Page 4, line 32, delete everything before the period 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1435, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Berg: 

Amend H.F. No. 1435, the unofficial engrossment, as follows: 

Page I. after line 25, insert: 

"Sec. 3. (CITY OF EVANSVILLE; SUNDAY LIQUOR LICENSE.] 

Notwithstanding Minnesota Statutes, section 340A.504, subdivision 3, 
paragraph (d), the city of Evansville in Douglas county may issue an 
intoxicating liquor license for consumption on the premises on Sundays 
without approval of the voters of the municipality. All other requirements 
of Minnesota Statutes. chapter 340A, apply to a license under this section . ., 

Page 2. line 5, after the period, insert "Section 3 is effective on approval 
of the Evansville city council and compliance with Minnesota Statutes, 
section 645 .021." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after "license" insert"; authorizing the city of Evansville 
to issue Sunday on-sale liquor licenses" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1338. which the committee recommends to pass with the fol
lowing amendment offered by Mr. Metzen: 

Amend H.F. No. 1338, as amended pursuant to Rule 49, adopted by the 
Senate April 24, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 1563.) 

Page I. line 19, delete "the personnel of" 

Page I, line 20. before the period, insert ". and, at the registrar's 
discretion. to persons who use the information to notify lessees of auto
mobile recalls. The registrar may release information about lessees in the 
form of summary data, as d~fined in section I 3 .02. to persons who use 
the information in conducting statistical analysis and market research" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 703, which the committee recommends to pass with the following 
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amendment offered by Mr. Benson: 

Page 2. after line 33, insert: 

"Sec. 4. [BOARD OF CONSOLIDATED DISTRICT; SCHOOL BOARD 
SIZE.[ 

Independent school district Nos. 232. Peterson. and 234, Rushford, may 
agree to any of the following: 

(I) a school board of not more than seven members; 

(2) election districts of the size desired by the consolidating districts; 
and 

(3) election of school board members in the manner agreed upon, such 
as at large from a previously existing district or from the newly consolidated 
district, some members at large. some members from election districts or 
from previously existing districts. However, at least six years after the.first 
election ,,r the consolidated district board, the board shall comply with 
the general provisions of law governing election of school board members. 
1i> the extent the provisions of Minnesota Statutes, section 122 .23, or any 
other applicable law are inconsistent with this section. the provisions of 
thi., section shall apply. 

Sec. 5. [EFFECTIVE DATE; LOCAL APPROVAL.] 

Section 4 is effective upon approval of the board of independent school 
district No. 232 and the board of independent school district No. 234 the 
day following compliance with Minnesota Statutes, section 645 .02 I, sub
division 3, by the board of independent school district No. 232 and the 
board of independent school district No. 234." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 33, which the committee recommends to pass, after the following 
motion: 

Mr. Knaak moved to amend H.F. No. 33, as amended pursuant to Rule 
49. adopted by the Senate April 24, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 78.) 

Page I • after line 5, insert: 

"Section I. Minnesota Statutes 1988, section 116.082. is amended to 
read: 

I 16.082 [OPEN BURNING OF LEAVES; LOCAL ORDINANCES.] 

Subject to sections 88.16, 88.17 and 88.22, but notwithstanding any law 
or rule to the contrary, a town or home rule charter or statutory city located 
outside the metropolitan area as defined in section 473.121, subdivision 
2, by adoption of an ordinance, may permit the open burning of dried 
leaves within the boundaries of the town or city. The ordinance shall limit 
leaf burning to the period between September 15 and December I and 
shall set forth limits and conditions on leaf burning to minimize air pol
lution and fire danger and any other hazards or nuisance conditions. No 
open burning of leaves shall take place during an air pollution alert, warning 
or emergency declared by the agency. Any town or city adopting an ordi
nance pursuant to this section shall submit a copy of the ordinance to the 
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agency and the department of natural resources. A town in the merropolitan 
area may b_v ordinance provide for the burning of veietation on town road 
rights-of-way as provided by section 164.02, subdivision I." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I. line 4, delete "section" and insert "sections 116.082; and" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 20 and nays 26. as follows: 

Those who voted in the affirmative were: 

Anderson Decker McGowan Pariseau Schmitz 
Belanger Knaak Mehrkens Purfeerst Storm 
Benson Laidig Metzen Ramstad Taylor 
Bernhagen Larson Olson Renneke Vickerman 

Those who voted in the negative were: 

Adkins DeCramer Knutson Novak Spear 
Beckman Dicklich Kroening Pehler Stumpf 
Berglin Diessner Lantry Peterson. D.C 
Bertram Frank Marty Peterson, R. W 
Dahl Frederickson. D.J. Merriam Piper 
Davis Johnson, D.J. Morse Reichgoll 

The motion did not prevail. So the amendment was not adopted. 

H.E No. 630, which the committee recommends to pass with the fol-
lowing amendment offered by Ms. Olson: 

Amend H.E No. 630, the unofficial engrossment, as follows: 

Page 13, after line 4, insert: 

"Sec. 23. Minnesota Statutes 1988, section 205A. 10, subdivision 3, is 
amended to read: 

Subd. 3. !CANVASS OF RETURNS, CERTIFICATE OF ELECTION, 
BALLOTS, DISPOSITION.] Within two days after a school district election 
other than a recount of a special election conducted under section 124A .03, 
subdivision 2, or 475.59, the school board shall canvass the returns and 
declare the results of the election. After the time for contesting elections 
has passed, the school district clerk shall issue a certificate of election to 
each successful candidate. If there is a contest, the certificate of election 
to that office must not be issued until the outcome of the contest has been 
determined by the proper court. If there is a tie vote, the school board shall 
determine the result by lot. The clerk shall deliver the certificate of election 
to the successful candidate by personal service or certified mail. The suc
cessful candidate shal I file an acceptance and oath of office in writing with 
the clerk within 30 days of the date of mailing or personal service. A person 
who fails to qualify prior to the time specified shall be deemed to have 
refused to serve, but that filing may be made at any time before action to 
fill the vacancy has been taken. The school district clerk shall certify the 
results of the election to the county auditor, and the clerk shall be the final 
custodian of the ballots and the returns of the election. 

A school district canvassing board shall perform the duties of the school 
board according to the requirements of this subdivfaion for a recount of a 
special election conducted under section 124A .03, subdivision 2, or 475 .59. 
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Sec. 24. Minnesota Statutes 1988, section 205A.10, is amended by 
adding a subdivision to read: 

Subd. 5. [SCHOOL DISTRICT CANVASSING BOARD.] For the purpose 
of a recount (fa special election conducted under section I 24A.03, sub
division 2, or 475.59. the school district canvassing hoard shall consist 
of one member of rhe school board other than the clerk, selected by the 
board, the clerk of the school hoard, the county audiror of the county in 
ivhich the f.?,reatest number of school districr residems reside. the court 
administrator of the district court <!l the judicial district in which the 
greatest number ,fschoo/ district residents reside, and the mayor or chair 
of the town board of the school district's most populous municipality. An.v 
member of the canvassin?, hoard may appoint a desif;?nee to appear at the 
meetinK of the board, except that no designee ma_v be a candidate for public 
<~/f'ice. fl one of the individuals fails to appear at the meetinK of the can
vassinK hoard, the county auditor shall appoint an eligible voter of the 
school district, who must not be a member of the school board, to fill the 
vacancy. Not more than two school board members shall serve on the 
canvassing board at one time. Four members constitute a quorum. 

The school board shall serve as the school district canvassinK board 
for the election of school board members." 

Page 17, line 29, delete "31" and insert "33" 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 18, delete "subdivision 2" and insert "subdivisions 2, 3, 
and by adding a subdivision" 

The motion prevailed. So the amendment was adopted. 

S. E No. 1227, which the committee recommends to pass with the fol
lowing amendments offered by Messrs. Metzen, Freeman and Peterson, 
R.W.: 

Mr. Metzen moved to amend S.E No. 1227 as follows: 

Page I 8, line 12, before the period, insert ", provided that regardless 
<4 the number of claims against a licensee, nothing in this chapter may 
obligate the fund for more than $250,000 per licensee per year" 

Pages 20 and 21, delete section 42 

Page 21, line 7, delete "43" and insert "42" 

Renumber the sections in sequence 

The motion prevailed. So the amendment was adopted. 

Mr. Freeman moved to amend S.E No. 1227 as follows: 

Page 5, after line 8, insert: 

"Sec. 9. Minnesota Statutes 1988, section 82.19, is amended by adding 
a subdivision to read: 

Subd. 6. [CLOSING AGENTS.] A real estate closing agent may not 
charge a closing fee. and a borrower may not be required to pay such a 
fee, at settlement, if the fee was not previously disclosed in writing in the 
settlement statement at least one business day before the settlement." 
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Renumber lhe sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Peterson, R.W. moved to amend S.E No. 1227 as follows: 

Page 7, line 28, after "allorney" insert "or a direct employee of a 
licensed attorney" 

The motion prevailed. So the amendment was adopted. 

S.E No. 258, which the committee recommends to pass with the following 
amendments offered by Messrs. Moe, D.M. and Bertram: 

Mr. Moe, D.M. moved to amend S.E No. 258 as follows: 

Page 16, line 27, delete "22" and insert "20" 

The motion prevailed. So the amendment was adopted. 

Mr. Bertram moved to amend S.E No. 258 as follows: 

Page 2, line 11, strike "1989" and insert "/990" 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "extending inclusion of veterans 
in the category of protected groups for the purpose of state employment;" 

The motion prevailed. So the amendment was adopted. 

H.E No. 1207, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Bertram: 

Page I, after line 5, insert: 

"Section I. Minnesota Statutes 1988, section 357.09, is amended to 
read: 

357.09 !SHERIFFS.] 

Subdivision I. +ke Fees te set under subdivision 8 shall be charged and 
collected by the sheriff skftH ~ as f.ellews, aftd Re 0l!tef e, g,ealef fees 
shftH ~ eha,gea for: 

(I) Serving a summons, warrant, writ, subpoena, or any process issued 
by a court of record, ~ for each defendant served and mileage; 

(2) Taking and approving a bond, $4, and for a certified copy the,eef, 
u fief +e!it,; 

(3) Collection on execution after levy, fi.¥e pereeft! 0fl lfte fifst ~ aftd 
tfi-Fee pereeft! es ♦Re- FewtainEleF; 

( 4) Posting three notices of sale, ~; 

(5) Certificate of sale of real estate.~; a copy lhe,eof, when requested, 
¾: 

(6) Selling land on foreclosure of a mortgage, for all services required, 
including executing a certificate of sale,™: postponing such a sale,~; 

(7) Making diligent search and inquiry and returning a summons when 
defendants cannot be found, ~; 

(8) Returning an execution unsatisfied when no service is made,~; 



3148 JOURNAL OF THE SENATE [46THDAY 

(9) Receiving and paying over money paid on redemption of property 
and executing a certificate. 0fte 13eFeent oo the~ se reeeiYeEI, to be 
collected from the person redeeming, Slleh fee ft0t le ei<eee4 ~ ii½ atty 
ease· 

(10) Securing and safely keeping property in replevin or attachment or 
on execution, le l>e eoR!rate!I ei, t1,e l>asis ef t1,e +iR!e si,em ""'1 ltetttty 
fllle ef ~ ef t1,e Sftefi# e, aepaty e"eeatiog t1,e rroeess; 

( 11) For services not herein enumerated, t1,e sl!efi# s1,aH l>e eotitle!I te 
tl,e Silffte fees as fer~ 011-!ies if provided by the county board; 

( 12) For all process when no charge is made for service of a return of 
not found or unsatisfied,~-

Subd. 2. When mileage is allowed the sheriff it shall be computed from 
the place where the court is usually held ""'1 s1,aH l,e ltf t1,e fllle rrovi!le!I 
le51a-te eR!rlo)ees rarsaaot 10seet-iett OA.18, ~~eet>ISl""fmile 
notwithstan8it1g 8-ftY efftef f1F0".1isions et ffl-W te +ke eontRtry. 

Subd. 3. The sheriff shall be allowed reasonable and necessary expenses 
actually paid out for food furnished any prisoner while conducting the 
prisoner to jail and for the prisoner's transportation by a common carrier. 

Subd. 4. The fees allowed for the service of an execution, for advertising 
thereon, and for filing certificate with the county recorder shall be collected 
by virtue thereof and in the same manner as the sum therein directed to 
be levied. 

Subd. 6. This section shall not relate to or affect the fees of the sheriff 
of Ramsey county. 

Subd. 7. All special laws relating to sheriffs' fees and mileage allowance 
which are inconsistent with the provisions of Laws 1977, chapter 338 are 
superseded to the extent of the inconsistency. 

Subd. 8. CeunHes witft a population +ft~ ef 8Q,GQQ eeeorEling te 
thelafestf.eaef8-I eleeenRiel eeRSttSettfle population estiffiates sftfte Elemog 
~ fJUFSUORt ~ seet-ieR I I 6K.fH &Fe net s-u-ejeet te tfte )3FOVisions ef t-ftts 
seetioR. bt:tt The county board Ht ~ eottRlies shall set the sheriff's 
fees with the advice and consultation of the sheriff." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "allowing county boards to 
set sheriff's fees;" 

Page I, line 4, delete "section" and insert "sections 357.09; and" 

The motion prevailed. So the amendment was adopted. 

S.E No. 1252, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Johnson, D.J.: • 

Page 6, after line 19, insert: 

"Sec. 5. [COORDINATION WITH LEVY LIMITS.] 

Notwithstanding any other law to the contrary, the amount of tax extended 
pursuant to section 4, subdivision 3, in any city or township subject to 
levy limits pursuant to Minnesota Statutes, section 275.51, shall be deducted 
from each city's or township's levy limit pursuant to section 275 .51. The 
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department of revenue is authorized to estimate the deduction when deter
mining each city's or township's levy limit. The department of revenue will 
adjust the city's or township's levy limit in the subsequent year for any 
difference between the estimate and the actual tax extended pursuant to 
section 4, subdivision 3." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.E No. 400, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Knaak: 

Page I, line 21, afterthe period, insert "The notice under this subdivision 
is/or notification purposes only and does not create a right of intervention 
by the commissioner of natural resources." 

Page 2, lines 14 and 30, after the period, insert "The notice under this 
subdivision is for notification purposes only and does not create a right 
of intervention by the commissioner of natural resources.·· 

Page 3, line 12, after the period, insert "The notice under this subdivision 
is for notification purposes only and does not create a right of intervention 
by the commissioner of natural resources ... 

Page 4, lines 3 and 20, after the period, insert "The notice under this 
subdivision is for notification purposes only and does not create a right 
of intervention by the commissioner of natural resources." 

Page 5, line 4, after the period, insert "The notice under this subdivision 
is for notification purposes only and does not create a right of intervention 
by the commissioner of natural resources." 

The motion prevailed. So the amendment was adopted. 

S.E No. 1358, which the committee recommends to pass, subject to the 
following motions: 

Mr. Moe, R.D. moved to amend S.E No. 1358 as follows: 

Page 10, lines 12 and 14, delete "a member" and insert "two members" 

Page IO, delete lines I 8 to 2 I and insert: 

"(5) three members of the senate appointed by the subcommittee on 
committees of the committee on rules and administration and three mem
bers of the house of representatives appointed by the speaker;" 

Page 10, line 26, delete "two" and insert "four" 

Page IO, lines 27 and 28, delete "one" and insert "two" 

Page IO, line 29, after the period, insert "One of the persons appointed 
by the majority leader must be a resident of Bloomington, and the other 
must be a resident of Richfield. One of the persons appointed by the speaker 
must be a resident of Minneapolis, and the other must be a resident of St. 
Paul." 

Mr. Knutson moved to amend the Moe, R. D. amendment to S. E No. 1358 
as follows: 

Page I, line 9, delete "four" and insert "six" 
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Page I. line 10. delete "two" and insert "three" 

Page I. line 13. after the comma. insert "one a resident of Eagan." and 
delete "other" and insert "third" 

Page I, line 15, after the comma, insert .. one a resident <l Mendota 
Heights, .. and delete "other" and insert "third" 

The motion prevailed. So the amendment to the amendment was adopted. 

The question was taken on the adoption of the Moe. R.D. amendment. 
as amended. The motion prevailed. So the amendment, as amended. was 
adopted. 

Mr. Knaak moved to amend S.E No. 1358 as follows: 

Pages 9 to 11. delete section 8 

Page 11, line 18, delete "9" and insert "8" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, lines 5 and 6, delete "establishing a state advisory council on 
metropolitan airport planning;" 

The question was taken on the adoption of the amendmenl. 

The roll was called, and there were yeas 18 and nays 38, as follows: 

Those who voted in the affirmative were: 
Anderson 
Brataa:-. 
Dahl 
Diessncr 

Frank 
Frederick 
Knaak 
Laidig 

Larson 
McGowan 
McQuaid 
Novak 

Those who voted in the negative were: 
Adkins 
Beckman 
Belanger 
Berg 
Berglin 
Ber1ram 
Brandl 
Cohen 

Davis Johnson, D.E. 
Decker Knutson 
DeCramer Langseth 
Dicklich Lantry 
Frederickson. D.J. Lessard 
Frederickson. D.R. Luther 
Freeman Marty 
Hughe:-. Merriam 

Olson 
Pariseau 
Ramstad 
Reichgoll 

Metzen 
Moe, D.M. 
Moe,R.D. 
Morse 
Pehler 
Peterson, R. W. 
Piper 
Purfeerst 

Renneke 
Storm 

Samuelson 
Schmitz 
Solon 
Spear 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Renneke moved to amend S.E No. I 358 as follows: 

Page 11, line 3. delete "AIRLAKE AIRPORT" and insert "RELIEVER 
AIRPORTS; STUDIES" 

Page 11. line 4, before "The" insert "Subdivision I. IAIRLAKE 
AIRPORT.]" 

Page 11. after line 16, insert: 

"Subd. 2. !ST. CLOUD, ROCHESTER AIRPORTS; STUDY.] The com
missio11 shall conduct a study on the feasibility <d using the St. Cloud 
municipal airport and the Rochester international airport to relieve 
congestion at Minneapo/fa.St. Paul international airport. The study shall 
consider.future traffic growth at each airport, availability of and the need 
for transportation to St. Cloud and Rochester from Minneapolis-St. Paul 
inlernational airport, and the benefit to each airport and the surrounding 



46TH DAY] FRIDAY, MAY 5, 1989 3151 

communities by a shift ol traffic from Minneapolis-St. Paul international 
airport to St. Cloud and Rochester. The commission shall report to the 
legislature by January I, 1991, on the results of the study." 

Amend the title as follows: 

Page I, line 8, before the semicolon, insert "and the use of certain 
airports to relieve congestion at Minneapolis-St. Paul international airport" 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend S.E No. 1358 as follows: 

Page 3, line 35, after "four" insert "nonvoting" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas I 5 and nays 46, as follows: 

Those who voted in the affirmative were: 
An<lerson Br.ttaas Frederick~on, D.R. McQuaid Pariseau 
Belanger Dahl Knaak Novak Ramstad 
Berg Frank McGowan Olson Renneke 

Those who voted in the negative were: 
Adkins DeCramer Kroening Morse Spear 
Beckman Dicklich Langseth Pehler Storm 
Benson Diessner Lantry Peterson, D.C. Stumpf 
Berglin Frederick Lessard Peterson, R. W. Taylor 
Bernhagen Frederickson, D.J. Luther Piper Vickerman 
Bertram Freeman Marty Pogemiller Waldorf 
Brandl Hughes Merriam Purfeerst 
Cohen Johnson, D.E. Metzen Samuelson 
Davis Johnson, D.l Moe. D.M. Schmitz 
Decker Knutson Moe, R.D. Solon 

The motion did not prevail. So the amendment was not adopted. 

Ms. Olson moved to amend S.E No. 1358 as follows: 

Page 9, after line 24, insert: 

"Sec. 8. Minnesota Statutes 1988, section 473.661, subdivision 2, is 
amended to read: 

Subd. 2. The commissioners shall on or before October 10th of each 
calendar year, certify to the county auditor of each county in the -
jl0Hlllft ftfeft state the total amount to be raised by the commissioners during 
the next calendar year through taxation, and each county auditor shall extend 
and assess against all property in the auditor's county which is then taxable 
by the corporation for the purpose for which the levy is made under the 
provisions of section 473.621, subdivision 5, that sum which bears the 
same proportion to the total amount as the gross tax capacity of such taxable 
property bears to the gross tax capacity of all property in the H1et•o~olit&R 
"""'state which is then taxable by the corporation for the purpose for which 
the levy is made. The county auditor shall extend, spread, and include the 
same with and as a part of the general taxes for state, county, and municipal 
purposes, lo be collected and enforced therewith, together with penalties 
and interest and costs, and the county treasurer, upon collection of the 
same, shall transfer the same to the treasurer of the corporation. 

Sec. 9. Minnesota Statutes 1988, section 473.661, subdivision 3, is 
amended to read: 
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Subd. 3. In any budget certified by the commissioners, pursuant to any 
of the provisions of this section, the amount included for operation and 
maintenance shall not exceed an amount which, when extended against the 
gross tax capacity of property then taxable therefor under the provisions 
of section 473.621, subdivision 5, will require a levy at the rate of one
third of one mill upon such gross tax capacity. Taxes levied by the cor
poration shall not affect the amount or rate of taxes which may be levied 
by any other local government unit within the FRetfepelitaR area state under 
the provisions of any law or charter. 

Sec. 10. Minnesota Statutes 1988, section 473.667, subdivision 3, is 
amended to read: 

Subd. 3. [GENERAL OBLIGATION REVENUE BONDS.) Subject to 
the provisions of subdivision 2 the commission may issue bonds for the 
acquisition and beuerment of airports and air navigation facilities, and for 
the refunding of such bonds and of certificates of indebtedness issued under 
subdivision I 0, in the same manner and with the same powers and duties 
as a municipality under the provisions of chapter 475 except as otherwise 
provided in this section. The bonds shall be designated as general obligation 
revenue bonds, and shall be payable primarily from and secured under 
resolutions of the commission by an irrevocable pledge and appropriation 
of the revenues to be derived from rates, fees, charges, and rentals to be 
imposed, maintained, and collected for all use, service, and availability of 
airport and air navigation facilities owned and to be owned or operated by 
the commission. They shall be further secured by the pledge of the full 
faith and credit of the commission, which shall be obligated to levy upon 
all taxable property within the FRetfepelitaR 11re& state a tax at such times 
and in such amounts, if any, as may be required to provide funds sufficient 
to pay all of the bonds and interest thereon when due and to maintain a 
reserve securing such payments in the manner and to the extent provided 
in this section. This tax, if ever required to be levied, shall not be subject 
to any limitation of rate or amount. The security afforded by this section 
extends equally and ratably to all general obligation revenue bonds of the 
commission, except that nothing herein shall prevent the commission from 
pledging current revenues from a particular facility or group of facilities 
first to the payment and security of bonds issued to finance such facilities. 

Sec. 11. Minnesota Statutes 1988, section 473.667, subdivision 4, is 
amended to read: 

Subd. 4. [DEBT SERVICE FUND.) The commission shall maintain per
manently on its official books and records an account or accounts referred 
to herein collectively as the debt service fund, separate from all other funds 
and accounts, to record all receipts and disbursements of money for prin
cipal and interest payments on its bonds, and on certificates of indebtedness 
issued pursuant to subdivision 10. At or before the due date of each principal 
and interest payment on said bonds and certificates the treasurer shall remit 
from the debt service fund to the payment agent for the issue an amount 
sufficient for such payment, without further order from the commission. 
At or before the time of delivery of any series of bonds the commission 
shall withdraw from the proceeds thereof, or from revenues then on hand 
and available for the purpose, and shall deposit in the debt service fund 
such amount, if any, as may be required to establish in the fund a balance 
of cash and investments at least equal to the total amount of principal and 
interest then due and to become due on bonds of the commission to the 
end of the following year, but not exceeding the total amount of principal 
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an<l interest then due and to become due on bonds of the commission to 
the end of lhe second following year. The commission shall also deposit 
in the fund on or before October 10 in each year, from revenues received 
in excess of budgeted current expenses of operation and maintenance of 
its property and of carrying on its business and activities, or from other 
available moneys, amounts at least sufficient to permit cancellation of the 
taxes referred to in subdivision 2 and to pay principal and interest due on 
the following year on general obligation revenue bonds of the commission; 
and, to the extent determined by the commission, sufficient to produce a 
balance of cash and investments therein not exceeding the total amount of 
principal and interest due and to become due on all bonds of the commission 
to the end of the second following year. If such revenues or other available 
moneys are insufficient in any year to produce the required minimum 
balance or any larger balance established by the commission, then unless 
provision is made for restoring the deficiency in accordance with the pro
visions of subdivision 8, the commission shall levy and appropriate to the 
debt service fund. and certify to the county auditors of all counties in the 
metrerelitaH arett state, a tax in accordance with subdivision 3 in an amount 
at least five percent in excess of the deficiency. For the purpose of deter
mining the balance in the debt service fund at any time, investments held 
therein shall be valued at the principal amount payable at maturity if they 
mature in the following year, or otherwise at market value, plus the amount 
of interest receivable thereon to the end of the following year. 

Sec. 12. Minnesota Statutes 1988, section 473.667, subdivision 6, is 
amended to read: 

Subd. 6. [REIMBURSEMENT OF DEBT SERVICE FUND DEFICIEN
CIES.] If a debt service fund deficiency tax is ever certified in accordance 
with subdivision 4, each county auditor shall extend it on the tax roll of 
the auditor's county in that proportion which the gross tax capacity of 
taxable property within the county then bears to the gross tax capacity of 
all taxable property within the metrnpolitan """'state, and shall certify to 
the commission the amount so extended. Thereafter the commission shall 
be obligated to repay to the treasurer of each county the amount extended 
upon its tax roll with interest at six percent per annum from the dates of 
payment of the deficiency tax to the commission to the date or dates of 
repayment. The commission shall certify to each county auditor the prin
cipal amount to be so paid to the county before October 10 in each sub
sequent year, and the county auditor shall reduce by this amount the taxes 
levied by the county which are to be extended upon its tax rolls then in 
preparation. 

Sec. 13. Minnesota Statutes 1988, section 473.671, is amended to read: 

473.671 [LIMIT OF TAX LEVY.] 

The taxes levied against the property of the metropolitan ar-ea state in 
any one year shall not exceed one-third of one mill upon the gross tax 
capacity thereof, exclusive of the taxes it may be necessary to levy to pay 
the principal or interest on any bonds or indebtedness of said city issued 
by it under the provisions of Laws 1943, chapter 500, and exclusive of any 
amounts required to pay the share of such city for payments on bonded 
indebtedness of the corporation provided for in Laws 1943, chapter 500. 
The levy of taxes authorized in Laws 1943, chapter 500, shall be in addition 
to the maximum rate allowed to be levied to defray the cost of government 
under the provisions of the charter of any city affected by Laws t 943, 
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chapter 500. 

Sec. 14. Minnesota Statutes I 988, section 473.672, is amended to read: 

473.672 !METROPOLITAN :\REA TAX LEVY.] 

Notwithstanding the provisions of section 473.671 or any other provision 
of sections 473.601 to 473.679, any tax levy required to be made to pay 
debt service on any bonds heretofore or hereafter issued by the commission 
shall not be restricted to the cities of Minneapolis and St. Paul but shall 
be levied against all the taxable property in the metFopolitafl. area state in 
accordance with the provisions of section 473.667." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 5. after the semicolon, insert "extending the commission's 
taxing authority statewide;" 

Page I, line 9, delete "and" 

Page I, line 10, after the semicolon, insert "473.661, subdivisions 2 
and 3; 473.667, subdivisions 3, 4, and 6; 473.671; and 473.672;" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 17 and nays 42, as follows: 

Those who voted in the affirmative were: 

Belanger Frank McGowan Novak Waldorf 
Berglin Knaak McQuaid Olson 
Dahl Kroening Merriam Pariseau 
Diessncr Marty Metzen Ramstad 

Those who voted in the negative were: 

Adkins Cohen Hughe~ Moe, R.D. Samuelson 
Anderson Davis Johnson. D. E. Morse Schmitz 
Beckman Decker Johnson, D.J. Pehler Spear 
Benson DeCramer Knutson Pelerson. D. C. SIUmpf 
Berg Dicklich Langseth Peterson. R. W Taylor 
Bernhagen Frederick Lantry Piper Vickerman 
Bertram Frederickson, D.J. Lessard Pogemiller 
Brandl Frederickson. D.R. Luther PurleeP>t 
Brataas Freeman Moe. D.M. Renneke 

The motion did not prevail. So the amendment was nol adopted. 

On motion of Mr. Moe, R.D., the report of !he Committee of the Whole, 
as kept by !he Secretary, was adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe, R.D. moved that the Senate revert to the Order of Business of Mes
sages From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendmenls the con
currence of the Senate is respectfully requesled: 
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S.E No. 1625: A bill for an act relating to public administration; appro
priating money for education and related purposes to the higher education 
coordinating board, state board of vocational technical education, state 
board for community colleges, state university board, University of Min
nesota, and the Mayo medical foundation, with certain conditions; amend
ing Minnesota Statutes 1988, sections 121.93, subdivisions 2, 3, and 4; 
136.31, subdivisions 3 and 5; 136A.04; 136A.05; 136A.08; 136A.095; 
136A.101,subdivisions I and?; 136A.121; 136A.131; 136A.132; 136A.134, 
subdivision 4; I 36A. I 5, subdivision I; 136A. 16, subdivisions I, 2, 5, 8, 
9, and 10; 136A.17, subdivision I; 136A.1701, subdivisions I, 2, and 5; 
I 36A.172; I 36A. I 73, subdivision I; 136A. I 74; I 36A.175, subdivision 4; 
136A.176; 136A.177; 136A.178; 136A.179; 136A.29, subdivision 9; 
136C.04, subdivisions I, 2, 6, IO, and 18; 136C.042, subdivision 2; 136C.05, 
by adding a subdivision; I 36C.07, subdivision 4; I 36C.075; I 36C.08, sub
division I; I 36C. 15; l 36C.3 I, by adding a subdivision; I 36C.36; I 36C.43, 
subdivision I; 169 .44, subdivision 18; 275.125, subdivision 14a; 354.094, 
subdivisions la and lb; 354A.091, subdivision la; 355.46, subdivision 3; 
proposing coding for new law in Minnesota Statutes, chapters 135A and 
136A; repealing Minnesota Statutes 1988, sections 121.936, subdivision 
la; 136A.042; 136A.09; l36A.IOI, subdivision 6; l36A.III; 136A.121, 
subdivisions 1,4,and 15; 136A.14; 136A.141; 136A.142; 136A.51; 136A.52; 
136A.53; 136C.07, subdivisions I, 2, 3, and 6; 136C.21; 136C.211; 
136C.212; 136C.213; 136C.22; 136C.221; l36C.222; 136C.223; 136C.25; 
136C.26, subdivisions I, 3, 4, 5, 6, 7, and 9; l36C.27, subdivision 2; 
136C.28, subdivisions I and 2; 136C.29; l36C.33, subdivisions I and 2; 
136C.42; and 136C.43, subdivisions I, 2, and 3. 

Senate File No. I 625 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 5, I 989 

Mr. Merriam moved that the Senate do not concur in the amendments 
by the House to S.E No. 1625, and that a Conference Committee of 5 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 5 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1618: A bill for an act relating to the organization and operation 
of state government; appropriating money for the department of transpor
tation and other agencies with certain conditions; providing for regulation 
of certain activities and practices; requiring studies and reports; fixing and 
limiting fees; amending Minnesota Statutes I 988, sections 12.14; 41A.09; 
43A.08, subdivision I; 237.30; 341. IO; 473.384, subdivision 7; and 473.386, 
subdivision 4; proposing coding for new law in Minnesota Statutes, chapter 
299C. 

There has been appointed as such committee on the part of the House: 
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Rice, Lieder, Kalis, Sarna and Johnson, V. 

Senate File No. I 6 I 8 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 5, 1989 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 300: 

H.F. No. 300: A bill for an act relating to occupational safety and health; 
increasing certain penalties; proposing changes to the employee right-to
know act of 1984; amending Minnesota Statutes I 988, sections I 82.651, 
subdivisions 7, 14, 15, and by adding a subdivision; and 182.653, sub
divisions 4b, 4c, and 4f; repealing Minnesota Statutes 1988, section 182.651, 
subdivision 16. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Clark, Pappas and Limmer have been appointed as such committee on 
the part of the House. 

House File No. 300 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Transmitted May 5, 1989 

Ms. Piper moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 300, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 371: 

H.F. No. 371: A bill for an act relating to corrections; authorizing the 
commissioner of corrections to take photographs of juveniles committed 
to the commissioner for management and law enforcement purposes; amending 
Minnesota Statutes 1988, section 260.161, subdivision 3. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Pappas, Kelly and Macklin have been appointed as such committee on 
the part of the House. 

House File No. 371 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted May 5, I 989 

Mr. Marty moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 371, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 489: 

H.F. No. 489: A bill for an act relating to employment; regulating fair 
share fees, unfair labor practices, arbitration procedures and grievance 
procedures; amending Minnesota Statutes 1988, sections 179.02, by adding 
a subdivision; 179A.03, subdivision 7; !79A.05, subdivision 6; 179A.06, 
subdivision 3; l 79A. l 3, subdivision I; I 79A. 14, subdivision I; l 79A.16, 
subdivisions I, 2, 3, and 4; and I 79A.20, subdivision 4. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Dawkins, Begich and Redalen have been appointed as such committee 
on the part of the House. 

House File No. 489 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 5, I 989 

Mr. Freeman moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 489, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 527: 

H.F. No. 527: A bill for an act relating to state parks; requiring collection 
facilities for recycling containers in state parks; proposing coding for new 
law in Minnesota Statutes, chapter 85. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Skoglund, Trimble and Lynch have been appointed as such committee 
on the part of the House. 

House File No. 527 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted May 5, I 989 

Mr. Beckman moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 527, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 943: 

H.F. No. 943: A bill for an act relating to health; requiring post-secondary 
students to submit a statement of immunization; providing exemptions; 
amending Minnesota Statutes 1988, section 123. 70, subdivisions I, 2, 4, 
8, 9, and by adding a subdivision; proposing coding for new law in Min
nesota Statutes, chapter 135A. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Orenstein, Segal and Swenson have been appointed as such committee 
on the part of the House. 

House File No. 943 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 5, 1989 

Mr. Vickerman moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 943, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 949: 

H.F. No. 949: A bill for an act relating to traffic safety; increasing pen
alties for persons convicted of DWI after a previous conviction for criminal 
vehicular operation or for another impaired driving crime; amending Min
nesota Statutes 1988, section 169.121, subdivision 3. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Frederick, Kelly and Carruthers have been appointed as such committee 
on the part of the House. 

House File No. 949 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitled May 5, 1989 

Mr. Taylor moved that the Senate accede to the request of the House for 
a Conference Commitlee on H.E No. 949, and that a Conference Commitlee 
of 3 members be appointed by the Subcommitlee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. I 107: 

H.E No. 1107: A bill for an act relating to landlord and tenant; authorizing 
emergency proceeding for loss of essential services; proposing coding for 
new law in Minnesota Statutes, chapter 566. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Jefferson, Osthoff and Olsen, S., have been appointed as such committee 
on the part of the House. 

House File No. I I 07 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 5, 1989 

Mr. Marty moved that the Senate accede to the request of the House for 
a Conference Committee on H.E No. 1107, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

RECESS 
Mr. Moe, R. D. moved that the Senate do now recess subject to the call 

of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 
Mr. Moe, R.D. from the Subcommittee on Committees recommends that 

the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H. E No. 826: Messrs. Merriam, Knaak and Peterson, R. W. 

H.E No. 65: Messrs. Dahl, Bernhagen and Frank. 

H.E No. 1734: Messrs. Johnson, D.J.; Brandl; Novak; Pogemiller and 
Stumpf. 

H.E No. 489: Messrs. Freeman; Frederickson, D.J. and Decker. 

S.E No. 1625: Messrs. Waldorf, Dicklich, Taylor, Mrs. Brataas and Mr. 
DeCramer. 

H.E No. 300: Ms. Piper, Messrs. Pehler and Gustafson. 
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H.F. No. 943: Messrs. Vickerman, Pehler and Knutson. 

H.F. No. 527: Mr. Beckman, Ms. Piper and Mr. Frederickson, D.J. 

H.F. No. 949: Messrs. Taylor, Spear and Pogemiller. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Taylor moved that S.F. No. 14, No. 16 on General Orders, be stricken 
and re-referred to the Committee on Judiciary. The motion prevailed. 

MEMBERS EXCUSED 

Mr. Chmielewski was excused from the Session of today. Mr. Knaak was 
excused from the Session of today from 12:30 to 12:45 p.m. Mr. Beckman 
was excused from the Session of today from I :30 to 2: 10 p.m. Mr. Pogemiller 
was excused from the Session of today from I :30 to 2:00 p.m. and 2: 15 to 
5:30 p. m. Mr. Hughes was excused from the Session of today from 2:30 
to 5:15 p.m. Ms. Reichgott was excused from the Session of today from 
3:30 to 4:00 p.m. Mr. Gustafson was excused from the Session of today at 
4:15 p.m. Mr. Mehrkens was excused from the Session of today at 5:15 
p.m. Mr. Larson was excused from the Session of today at 5:30 p.m. Mr. 
Novak was excused from the Session of today at 6:00 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 11 :00 a.m., 
Monday, May 8, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FORTY-SEVENTH DAY 

St. Paul, Minnesota, Monday, May 8, 1989 

The Senate met at I 1:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R. D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Reginald G. Penner. 

The roll was called, and the following Senators answered to their names: 

Adkins Davis Knaak Metzen Reichgoll 
Anderson Decker Knutson Moe. D.M. Renneke 
Beckman DeCramer Kroening Moe. R.D. Samuelson 
Belanger Dicklich Laidig Morse Schmitz 
Benson Diessner Langseth Novak Solon 
Berg Frank Lantry Olson Spear 
Berglin Frederick Larson Pariseau Storm 
Bernhagen Frederickson, D.J. Lessard Pehler Stumpf 
Bertram Frederickson, D.R. Luther Peterson, D.C. Taylor 
Brandl Freeman Marty Peterson. R. W Vickerman 
Brataas Gustafson McGowan Piper Waldorf 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D.E. Mehrkens Purfeerst 
Dahl Johnson, D.J. Merriam Ramstad 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

May 4, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 
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S.E 
No. 
1488 

H.E 
No. 

JOURNAL OF THE SENATE 

Session Laws 
Chapter No. 

70 

Time and 
Date Approved 

1989 
1700 hour.; May 3 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

(47THDAY 

Date Filed 
1989 

May4 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 827: 

H.E No. 827: A bill for an act relating to game and fish; authorizing the 
taking of certain muskrats that are causing damage; providing that license 
applications need not be notarized; regulating the purchase of raw furs; 
amending Minnesota Statutes 1988, sections 97 A.481; 97B.655. subdivi
sion I; and 97B.905, subdivision I. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Stanius; Munger; Johnson, R.; Rukavina and Marsh have been appointed 
as such committee on the part of the House. 

House File No. 827 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 5, 1989 

Mr. Bernhagen moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 827, and that a Conference Com
mittee of 5 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.E No. 59. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 5, 1989 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

H.E No. 59: A bill for an act relating to public safety; authorizing bonding 
for capital improvements; appropriating money to convert a regional treat
ment center for use as an adult correctional facility and to operate the 
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facility; appropriating money for a variety of correctional and treatment 
programs; revising and increasing penalties for controlled substance crimes; 
authorizing increased sentences and juvenile court reference for controlled 
substance crimes committed within a drug free school or park zone; increas
ing penalties for a variety of other crimes; providing for life imprisonment 
without supervised release for persons convicted of first degree murder or 
a third criminal sexual conduct offense; providing for sex offender treatment 
programs; providing that an inmate who completes a sex offender treatment 
program is eligible for an adjustment to the supervised release date; pro
viding for the collection and admissibility of DNA evidence; modifying 
certain forfeiture provisions; permitting a school-sponsored alcohol aware
ness program; requiring reporting of newborns with signs of controlled 
substance exposure and reporting of certain controlled substance use by 
pregnant women; providing for toxicology testing; requiring an education 
program to protect unborn children from such prenatal exposure; providing 
for civil commitment of pregnant women for certain controlled substance 
use; establishing a community crime prevention grant program; providing 
a soft body armor reimbursement program; creating a drug abuse prevention 
resource council; establishing a child protection system study commission; 
providing for a community resources program for cities of the first class; 
appropriating money; amending Minnesota Statutes I 988, sections 152.01, 
subdivision 7, and by adding subdivisions; 152.096, subdivision I; 152.097, 
by adding a subdivision; I 52. 15, subdivision 4a; I 52.151; 152.18, sub
division I; 152.20; 152.21, subdivision 6; 169.09, subdivision 14; 243.05, 
subdivision I; 244.05, subdivisions I, 4, 5, and by adding a subdivision; 
244.09, subdivision 5; 253B.02, subdivisions 2 and 10; 256.01, by adding 
a subdivision; 260.125, subdivision 3; 260. I 61, subdivision I; 260. I 85, 
subdivision I; 297D.09, subdivision la; 299E80, subdivision I; 325D.56, 
subdivision 2; 340A.701; 340A. 702; 526.10; 609.11, subdivisions 7 and 
9; 609.185; 609.19; 609.195; 609.205; 609.221; 609.222; 609.223; 
609.2231, subdivision I; 609.255, subdivision 3; 609.2665; 609.267; 
609.323, subdivision I; 609.342, subdivision 2; 609.343, subdivision 2; 
609.344, subdivision 2; 609.345, subdivision 2; 609.346; 609.377; 609.445; 
609.48, subdivision 4; 609.487, subdivision 4; 609.52; 609.53, subdivi
sions I and 4; 609.53 I I, subdivision 3; 609.5314, subdivision I; 609.5315, 
subdivision I; 609.576; 609.62, subdivision 2; 609.631, subdivision 2; 
609.86, subdivision 3; 61 IA.038; 624.701; 624.712, subdivision 5; and 
626.556, subdivisions 2, 3, and 10; proposing coding for new law in 
Minnesota Statutes, chapters 116K; 121; 144; 152; 241; 242; 244; 299A; 
299C; 466A; 609; 626; 634; and 638; repealing Minnesota Statutes 1988, 
sections 152.09; 152.15, subdivisions I, 2, 2a, 2b, 3, and 5; 609.53, 
subdivisions la, 3, and 3a; and 609.55. 

Referred to the Committee on Finance. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 277: A bill for an act relating to health; establishing a treatment 
program for compulsive gamblers; appropriating money; proposing coding 
for new law in Minnesota Statutes, chapter 245. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 9, after the period. insert ''The cost of operating this program 
must be treated as an expem;e of the state lottery and deducted from the 
gross receipts of the lottery prior to determination of net proceeds." 

Page 2, delete lines 14 to 32 and insert: 

"Subd. 4. [ANNUAL APPROPRIATION.] $750,000 is annually appro· 
priated from the luttery fund to the commissioner of human services to 
implement the compulsive gambling treatment program under this section. 

Sec. 2. [APPROPRIATION.] 

$524,000 is appropriated from the lottery fund to the commissioner of 
human services to implement the compulsive gambling treatment program 
under section 1. $24,000 is for the fiscal year ending June 30, /990, and 
$500.000 is for the fiscal year ending June 30, 1991. The complement of 
the department of human services is increased by I. 75 positions. 

Sec. 3. [EFFECTIVE DATE. l 

Section 1, subdivision 4, is effective July 1, 1991." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 150: A bill for an act relating to gambling; creating a division 
of gambling enforcement within the department of public safety; providing 
for its powers and duties; changing size and membership of charitable 
gambling control board; making changes in the manner in which charitable 
gambling is conducted; requiring audits; changing the requirement relating 
to distributors and manufacturers of gambling equipment; increasing the 
penalty for paying off on video games of chance; authorizing the sale of 
lottery tickets; establishing a state lottery agency; providing for its powers 
and duties; authorizing transmission of races to sites on Indian lands and 
commingling of certain betting pools; providing penalties; appropriating 
money; amending Minnesota Statutes 1988, sections I0A.01, subdivision 
18; 15.06, subdivision I; 15A.081, subdivision I; 16B.54, subdivision 2; 
43A.08, subdivision la; 240.02, subdivision I; 240.06, subdivision 3; 
240.07, subdivision 2; 240.08, subdivision 3; 240.13, by adding a sub
division; 240.21; 260.015, subdivisions 5 and 21; 290.92, by adding a 
subdivision; 297A.25, by adding a subdivision; 340A.410, subdivision 5; 
349.11; 349.12, subdivisions 3, II, 12, 13, 15, 17, 20, and by adding 
subdivisions; 349.15; 349.151; 349. 16, subdivision 4; 349.161; 349.162; 
349. 163; 349. 164; 349. 17, subdivision 2a; 349. I 8, subdivision I , and by 
adding a subdivision; 349.19, subdivisions 2, 3, 6, and by adding subdi· 
visions; 349.20; 349.21; 349.212, subdivision I, and by adding subdivi
sions; 349.212 I, subdivisions 2 and 3; 349.2122; 349. 2125, subdivisions 
I, 2, and 3; 349.2127, subdivision 2; 349.213, subdivision 2; 349.214, 
subdivision 2; 349.22, subdivisions I and 3; 541.20; 541.21; 609.75, sub
division 3; 609.76, subdivision I; and 609.761; proposing coding for new 
law in Minnesota Statutes, chapters 349 and 609; proposing coding for new 
law as Minnesota Statutes, chapters 299K and 349A; repealing Minnesota 
Statutes 1988, sections 349 .151, subdivisions 3 and 5; 349. 212, subdivi· 
sions 2 and 4; and 349.2121, subdivision 4. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, delete section 6 and insert: 

"Sec. 6. (TRANSFER; APPROPRIATION.] 

Subdivision 1. (TRANSFER FROM REVENUE.] The two positions 
relating to the responsibility for auditing and investigation of charitable 
gambling under Minnesota Statutes, chapter 349, except for the respon
sibility for auditing tax returns are transferred from the commissioner of 
revenue to the commissioner of public safety under Minnesota Statutes. 
section 15 .039. 

Subd. 2. (PUBLIC SAFETY.] $750,000 is appropriated from the general 
fund to the commissioner of public safety to implement sections I to 5. 
$375,000 is for the fiscal year ending June 30, /990, and $375,000 is/or 
the fiscal year ending June 30, 1991. The approved complement of the 
department of public safety is increased by ten positions. Six of the addi
tional positions authorized by this subdivision must be used to employ 
persons that are licensed under Minnesota Statutes, sections 626.84 to 
626.863." 

Page 14, after line 8, insert: 

"Sec. 18. Minnesota Statutes 1988, section 349.16, subdivision 3, is 
amended to read: 

Subd. 3. [FEES.] The board sliaH ~ fltle es!aelisll a selledttle ef fees 
fer lieenses ttRtlef .Htfs seetise. +Re sekedtlle ffH¥-H estel=ilish may issue four 
classes of lieeose, licenses: a class A license authorizing all forms of lawful 
gambling,; a class B license authorizing all forms of lawful gambling except 
bingo, l'ftfi'les; a class C license authorizing bingo only,; and~ a class 
D license authorizing raffles only. The annual license fee for each class 
of license is: 

( 1) $150 for a class A license; 

(2) $75 for a class B license; 

( 3) $75 for a class C license; and 

(4) $50 for a class D license." 

Page 15, line 27, strike "$1,500" and insert "$2,500" 

Page 17, line 8, strike "five" and insert "25" and after "stamp" insert 
"until June 30, 1990, after which the board shall charge a fee of 50 cents 
for each stamp" 

Page 19, line 7, strike "$500" and insert "$2,500" 

Page 20, line 10, strike "$250" and insert "$/ ,250" 

Page 34, line 17, after "organization" insert "pays a fee of $25 to the 
board," 

Pages 35 and 36, delete section 50 and insert: 

"Sec. 51. (TRANSFER; APPROPRIATION.] 

Subdivision 1. [TRANSFER FROM REVENUE.] The I 3 positions relat
ing to the responsibility for processing licensing applications under Min
nesota Statutes, chapter 349, are transferred from the commissioner of 
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revenue to the charitable gambling control board under Minnesota Statutes, 
section 15.039. 

Subd. 2. [ATTORNEY GENERAL.] $90,000 is appropriated from the 
genera/fund to the attorney general to administer articles I and 2. $45,000 
is for the fiscal year ending June 30, /990, and $45,000 is for the Jisca/ 
year ending June 30, /99/. The approved complement of the attorney 
general's office is increased by one position." 

Page 36, line 9, after the period, insert "Minnesota Rules, part 7860.0030, 
is repealed." 

Page 36, line 11, delete "23 and 25 to 51" and insert "24 and 26 to 
52" 

Page 36, line 12, delete "24" and insert "25" 

Renumber the sections of article 2 in sequence 

Page 38, after line 22, insert: 

"Subd. 7. [ATTORNEY GENERAL.] The attorney general is the attor
ney for the agency." 

Page 49, line 14, delete "and promote" and delete "and game-related 
services" 

Page 49, line 24, delete everything after "and" 

Page 49, line 25, delete "operation" 

Page 49, line 26, after "lottery" insert "and no more than five percent 
may be retained by lottery retailers as sales commission or other 
compensation" 

Pages 53 and 54, delete section 18 and insert: 

"Sec. 18. [APPROPRIATION.] 

Subdivision I. [LOTTERY AGENCY.] (a) $20,946,000 is appropriated 
from the state lottery fund to the commissioner of the lottery agency to 
administer sections 1 to 17. $100,000 is for the fiscal year ending June 
30, 1989, $11,205,000 is for the fiscal year ending June 30, 1990, and 
$9,741,000 is for the fiscal year ending June 30, 1991. If the appropriation 
for either year of the 1990-199 J biennium is insufficient, the appropriation 
for the other year is available for it. 

(b) The approved complement of the lottery agency is 168 positions. 

Subd. 2. [PUBLIC SAFETY.] $155,000 is appropriated from the general 
fund to the commissioner of public safety to enforce sections I to 17. 
$100,000 is appropriated for the fiscal year ending June 30, 1990, and 
$55,000 is appropriated for the fiscal year ending June 30, 1991. The 
approved complement of the department of public safety is increased by 
one position until June 30, 1991. The additional position authorized by 
this subdivision must be used to employ a person that is licensed under 
Minnesota Statutes, sections 626.84 to 626.863. 

Subd. 3. [ATTORNEY GENERAL.] $46,000 is appropriated from the 
general fund to the attorney general to administer sections l to 17. $23,000 
is for the fiscal year ending June 30, 1990, and $23,000 is for the fiscal 
year ending June 30, 1991. The approved complement of the attorney 
general's office is increased by one-half position until June 30, 1991. 
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Subd. 4. [ADMINISTRATION.] $80,000 is appropriated from the gen
eral fund to the commissioner of administration to implement sections 1 
to 17. $40,000 is appropriated for the fiscal year ending June 30, 1990, 
and $40,000 is for the fiscal year ending June 30, 1991. The approved 
complement of the department of administration is increased by one posi
tion until June 30, 1991. 

Subd. 5. [TRANSFER FROM GENERAL FUND.] $8,500,000 is appro
priated from the general fund for transfer to the state louery fund. The 
amount transferred under this subdivision and amounts appropriated from 
the general fund under subdivisions 2 and 4 must be repaid, with interest 
at the average monthly rate on invested treasurer's cash, to the general 
fund by June 30, 1990." 

Page 54, delete lines 4 to 7 and insert: 

"Sections 1 to 18 are effective the day following final enactment." 

Amend the title as follows: 

Page I, line 7, after the second semicolon, insert "increasing license 
fees;" 

Page I, line 26, delete "subdivision" and insert "subdivisions 3 and" 

Page I, line 41, before the period, insert "; and Minnesota Rules, part 
7860.0030" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 277 and 150 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Luther moved that his name be stricken as chief author, shown as a 
co-author, and the name of Mr. Spear be added as chief author to S.E No. 
3. The motion prevailed. 

Mr. Stumpf moved that the name of Mr. Langseth be added as a co
author to S.E No. 739. The motion prevailed. 

Mr. Marty introduced-

Senate Resolution No. I 25: A Senate resolution commending Leo 
Higgins of Roseville on receiving the Prisoner of War Medal for his courage 
during World War II while defending the freedoms of the United States. 

Referred to the Committee on Rules and Administration. 

Mr. Marty introduced-

Senate Resolu1ion No. 126: A Senate resolution commending Ken 
Porwoll of Roseville on receiving the Prisoner of War Medal for his courage 
during World War II while defending the freedoms of the United States. 

Referred to the Committee on Rules and Administration. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate proceed to the Order of Business of 
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Introduction and First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time. 

Mr. Merriam, for the Committee on Finance, introduced-

S.F. No. 1630: A bill for an act relating to the organization and operation 
of state government: appropriating money for human services, jobs and 
training, corrections. health, veterans nursing homes, and other purposes 
with certain conditions; amending Minnesota Statutes 1988, sections 13.46, 
subdivision 2; 62A.045; 62A.046; 62D.041, subdivision I, and by adding 
a subdivision; 62D.042, subdivision I; 62D.05, subdivision 6; 144. 122; 
144.50, subdivision 6, and by adding a subdivision; 144.562, subdivisions 
2 and 3; 144.651, subdivision 2; 144.698, subdivision I; 144.701, sub
divisions 3, 4, and by adding a subdivision: 144. 702, subdivision 2, and 
by adding subdivisions; 144A.01, subdivision 5, and by adding subdivi
sions; 144A.04, subdivisions 4, 7, and by adding subdivisions; 144A.07 l, 
subdivision 3; 144A.073, subdivision I; I 44A. IO, subdivisions 5, 6a, and 
by adding subdivisions; 144A. II, subdivision 3, and by adding a subdi
vision; 144A.12, subdivision I; 144A. 15, subdivision I, and by adding 
subdivisions; 144A.45, subdivision 2; 144A.46, subdivisions I, 5, and by 
adding subdivisions; 144A.61; 144A.61 I; 145.61, subdivision 5; 145.63; 
145.894; 146.13; 147.02, subdivision I; 149.02; 149.06; 153A.13, sub
division 4; 153A.15, subdivision 3; 153A.16; 214.06, subdivision I; 237. 70, 
subdivision 7; 237. 70 I, subdivision I; 245 .461; 245 .462; 245 .463, sub
division 2, and by adding a subdivision; 245.464; 245.465; 245.466, sub
divisions I, 2, 5, and 6; 245.467, subdivisions 3, 4, and 5; 245.468; 
245.469; 245.470, subdivision I; 245.472, subdivision I, and by adding 
a subdivision; 245.473, subdivision I; 245.474; 245.476, subdivisions I, 
3, and by adding subdivisions; 245.477; 245.478, subdivisions 2 and 3; 
245.479; 245.48; 245.482; 245.483; 245.484; 245.485; 245.486; 245.62, 
subdivision 3; 245.696, subdivision 2; 245.697, subdivision 2a; 245.713, 
subdivision 2; 245. 73, subdivisions I, 2, and 4; 245. 77 I, subdivision 3; 
245.91, by adding a subdivision; 245.94, subdivision I, and by adding a 
subdivision; 245A.02, subdivisions 3, 9, 10, 14, and by adding a subdi
vision; 245A.03, subdivisions I, 2, 3, and by adding a subdivision; 245A.04, 
subdivisions I, 3, 5, 6, 7, and by adding subdivisions; 245A.06, subdi
visions I, 5, and by adding a subdivision; 245A.07, subdivision 2; 245A.08, 
subdivision 5; 245A.12; 245A. 13; 245A.14, subdivision 3, and by adding 
a subdivision; 245A.16, subdivision I; 246.18, subdivision 4, and by add
ing a subdivision; 246.36; 246.57, subdivision I; 251.01 I, subdivisions 3 
and 4, and by adding a subdivision; 252.025, by adding a subdivision; 
252.291, subdivision 2; 252.41, subdivision 9; 252.46, subdivisions I, 2, 
3, 4, 6, and 12; 252.47; 252.50; 252A.03, by adding a subdivision; 253.015; 
253B.03, subdivision 6a; 254A.08, subdivision 2; 254B.02, subdivision I; 
254B.03, subdivision 4; 254B.04, subdivision 2; 254B.06, subdivision I; 
254B.09, subdivisions I, 4, and 5; 256.01, subdivision 2; 256.014, sub
division I; 256.018; 256.045, subdivision 3; 256.12, subdivision 14; 256.73, 
subdivision 3a; 256.736, subdivisions 3, 3b, 4, 10, II, 14, and 16, and 
by adding subdivisions; 256.737; 256.74, subdivisions I and la, and by 
adding a subdivision; 256.85; 256.936, subdivisions I, 2, and 4; 256.969; 
256.974; 256.9741, subdivisions 3 and 5, and by adding a subdivision; 
256.9742; 256.9744, subdivision I; 256.975, subdivision 2; 256B.031, 
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subdivision 5; 256B.04, subdivision 14, and by adding a subdivision; 
256B.055, subdivisions 7 and 8; 256B.056, subdivisions 3 and 5; 256B.062; 
256B.0625, subdivisions 2 and 13. and by adding a subdivision; 256B.091, 
subdivision 3; 256B.092, subdivisions 7 and 8; 256B.14; 256B.25, by add
ing a subdivision; 256B.42 l, subdivision I 4; 256B.43 I, subdivisions 2b, 
2e, 2i, 3a, 3f, 3g, and 4, and by adding subdivisions; 256B.47, subdivision 
3; 256B.48, subdivisions I, 6, and 8; 256B.501, subdivisions 3 and 3g; 
256B.69, subdivisions 4, 5, and 11, and by adding a subdivision; 256D.01, 
subdivision lb; 256D.03, subdivisions 3, 4, and 7; 256D.051, subdivision 
6, and by adding subdivisions; 256D.35, subdivisions I, 7, and by adding 
subdivisions; 256D.36, subdivision I, and by adding a subdivision; 256D.37, 
subdivision I; 256E05, subdivisions 2, 3, and 4; 256H.01, subdivisions I, 
2, 7, 8, 11, and I 2; 256H.02; 256H.03; 256H.05; 256H.07, subdivision 
I; 256H.08; 256H.09; 256H. I 0, subdivision 3, and by adding a subdivision; 
256H. l l; 256H. I 2; 256H. 15; 256H. I 8; 256H.20, subdivision 3; 257 .071, 
subdivision 7; 257 .55, subdivision I; 257.62, subdivision 5; 259.47. sub
division 5; 259.49, subdivision 2; 268.0111, subdivision 4, and by adding 
a subdivision; 268.0122, subdivisions 2 and 3; 268.31; 268.37, by adding 
a subdivision; 268.86, subdivision 2; 268.871, subdivision 5; 268.88; 287. 12; 
297 .13, subdivision I; 326. 78, subdivision 2; 357 .021, subdivisions 2 and 
2a; 517.08, subdivisions lb and le; 518.54, subdivision 6; 518.551, sub
division IO; 518.611, subdivision 4; 518.613, subdivisions I, 2, and 4, 
and by adding a subdivision; Laws 1984, chapter 654, article 5, section 
57, subdivision I, as amended; Laws 1988, chapters 689, article 2, sections 
248 and 269, subdivision 2; 719, article 8, section 32; proposing coding 
for new law in Minnesota Statutes, chapters 144; 144A; 145; 157; 214; 
245; 246; 251; 252; 253; 256; 256B; 256D; 256E; 256F; 256H; 2561; 259; 
and 268; repealing Minnesota Statutes 1988, sections I 44A. l 0, subdivision 
4a; 144A.61, subdivision 6; 245.462, subdivision 25; 245.47 I; 245.475; 
245.64; 245.698; 245.83; 245.84; 245.85; 245.871; 245.872; 245.873; 
245A. l l, subdivisions I, 2, and 3; 254B.09, subdivision 3; 254B. 10; 256.969, 
subdivisions 2a, 3, 4, 5, and 6; 256B.0625, subdivision 21; 256B.69, 
subdivisions I 2, I 3, I 4, and 15; 256D.01, subdivision I c; 256D.05 I. sub
division 6a; 256D.06, subdivisions 3, 4, and 6; 256D.35, subdivisions 2, 
3, 4, and 8; 256D.36, subdivision 2; 256D.37, subdivisions 2, 4, 6, 7, 8, 
9, IO, 11, 12, 13, and 14; 256D.38; 256D.39; 256D.41; 256D.42; 256D.43; 
256E05, subdivision 1; 256H.04; 256H.05, subdivision 4; 256H.06; 256H.07, 
subdivisions 2, 3, and 4; 256H. l 3; 257B. I 7, subdivisions I, 2, 3. 4, 5, 6, 
7, and 8; 268.86, subdivision 7; 462.357, subdivisions 6a, 7, and 8; and 
518.613, subdivision 5; Laws 1987, chapter 403, article 5, section I; and 
Laws 1988, chapters 689, article 2, section 269, subdivision 4; and 719, 
article 8, section 34. 

Mr. Moe, R.D. moved that S.E No. 1630 be laid on the table. The motion 
prevailed. 

Mr. Merriam, for the Committee on Finance, introduced-

S.E No. 1631: A bill for an act relating to the organization and operation 
of state government; appropriating money for the general legislative, judi
cial, and administrative expenses of state government; providing for the 
transfer of certain money in the state treasury; fixing and limiting the 
amount of fees, penalties, and other costs to be collected in certain cases; 
creating, abolishing, modifying, and transferring agencies and functions; 
defining and amending terms; providing for settlement of claims; imposing 
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certain duties, responsibilities, authority, and limitations on agencies and 
political subdivisions; amending Minnesota Statutes 1988, sections 3C.035, 
subdivision 2; 8. 15; 16A.10, subdivision I; 16B.41, subdivision 2; 84.025, 
by adding a subdivision; 85A.02, subdivisions Sb, and 17; I 16.65, sub
division 3; l 16J.63, by adding a subdivision; l 16J.9673, subdivision 4; 
116Pl3; 221.67; 297.13, subdivision I; 297.32, subdivision 9; 300.49, 
subdivision I; 302A.0l 1, subdivision 11; 302A.153; 302A.821, subdivi
sions 4 and 5; 303.13, subdivision I; 303.21, subdivision 3; 307.08, sub
division 5; 308.06, subdivision 4; 317.67, subdivision 2; 322A. ! 6; 330.11, 
subdivision 3; 333.055, subdivision 3; 333.20, subdivision 4; 333.22, sub
division I; 333.23; 336.9-403; 336.9-405; 336.9-406; 336.9-407; 336.9-
413; 357.08; 383A.65; 480.01; 480.241; 480.242, subdivisions 2 and 4; 
480A.08, subdivision 3; 484.54, subdivision 2; 540.152; and 543.08; Laws 
1988, chapter 686, article I, section 37, subdivision 10; and article 2, 
sections 5, subdivision 2; and 10; proposing coding for new law in Min
nesota Statutes, chapters 16A; I 6B; 93; I 030; 116K; I 76; I 92; and 290; 
repealing Minnesota Statutes 1988, section 85A.0l, subdivision I b. 

Mr. Moe, R.D. moved that S.F No. 1631 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Calendar. The motion prevailed. 

CALENDAR 

S.F No. 703; A bill for an act relating to education; reauthorizing program 
improvement grants; providing an exception to consolidation timelines; 
providing for agreements between Peterson and Rushford independent school 
districts; amending Minnesota Statutes 1988, sections 122.23, by adding 
a subdivision; and 129B.1 I, subdivisions I and 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 

Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. McQuaid 
Knaak Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R.W 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgotl 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
S1orm 
Taylor 
Vickerman 
Waldorf 

H.F No. 1530: A bill for an act relating to commerce; regulating business 
relations between manufacturers of heavy and utility equipment and inde
pendent retail dealers of those products; proposing coding for new law in 
Minnesota Statutes, chapter 325E. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

3171 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 

Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Hughes Mar1y 
Johnson, D.E. McQuaid 
Johnson, D.J. Mehrkens 
Knaak Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson, D.C 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

S.F. No. 662: A bill for an act relating to public safety; authorizing fire 
department access to criminal history data; limiting use of criminal history 
data in assessing fire protection agency job applicants; exempting fire 
protection agencies from requirements relating to public employment of 
rehabilitated criminal offenders; eliminating the requirement that certain 
burn injuries must be reported by telephone; amending Minnesota Statutes 
1988, sections 364.09; and 626.52, subdivision 3; proposing coding for 
new law in Minnesota Statutes, chapter 299F. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 

Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lan1ry 
Frank Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Hughes Marty 
Johnson, O.E. McGowan 
Johnson, DJ. McQuaid 
Knaak Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.O. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson. D.C 
Peterson, R. W. 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeers1 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmi1z 
Solon 
Spear 
S1orm 
Taylor 
Vickerman 
Waldorf 

H.F. No. 700: A bill for an act relating to crimes; increasing penalties 
for certain crimes when committed because of the victim's or another's 
actual or perceived race, color, religion, sex, sexual orientation, disability, 
age, political affiliation, membership or lack of membership in a labor 
union. or national origin; increasing penalties for using the mail or making 
telephone calls and falsely impersonating another for the purpose of ha
rassing, abusing, or threatening another person; amending Minnesota Stat
utes 1988, sections 609 .223 I, by adding a subdivision; 609 .595, subdivisions 
2, 3, and by adding a subdivision; 609.605, by adding a subdivision; 
609.746, by adding a subdivision; 609.79, by adding a subdivision; and 
609.795. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Bnmdl 
Chmielewski 
Cohen 

Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Dick Ii ch Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Lu1her 
Hughes Mar1y 
Johnson, D. E. McGowan 
Johnson, D.J. McQuaid 
Knaak Mehrkens 

Mr. Purfeerst voted in the negative. 

Merriam 
Metzen 
Moe, O.M. 
Moe,R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmi1z 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

H.E No. 578: A bill for an act relating to transportation; granting power 
to road authorities to mow or till rights-of-way of certain highways; amend
ing Minnesota Statutes 1988, sections 160.232; and 160.27, subdivision 
5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 

Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, D.l Lessard 
Frederickson, D.R. Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.l McQuaid 
Knaak Mehrkens 
Knutson Merriam 

Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

H.E No. 545: A bill for an act relating to natural resources; providing 
for the disposal of certain low-grade state-owned iron-bearing materials 
for construction or maintenance purposes; amending Minnesota Statutes 
1988, section 93.41, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
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Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Lulher 
Hughes Marty 
Johnson, D. E. McGowan 
Johnson, D.J. McQuaid 
Knaak Mehrkens 

Merriam 
Merzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Olson 
Pmiseau 
Pehler 
Peterson, D.C. 
Peterson. R. W 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 
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H.R No. 97: A bill for an act relating to crimes; requiring the court to 
order the preparation of a presentence investigation report in gross mis
demeanor cases when requested by the prosecutor; amending Minnesota 
Statutes 1988, section 609.115, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Davis 

Decker Laidig 
DeCramer Langseth 
Dicklich Lantry 
Diessner Larson 
Frank Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson, D.J. Mehrkens 
Knaak Merriam 
Knutson Metzen 
Kroening Moe, D.M. 

Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

H.R No. 1435: A bill for an act relating to liquor; authorizing issuance 
of a certain on-sale license in Todd county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 

Davis Kroening 
Decker Laidig 
DeCramer Langseth 
Dicklich Lantry 
Diessner Larson 
Frank Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Hughes McGowan 
Johnson, D. E. McQuaid 
Johnson, D.l Mehrkens 
Knaak Merriam 

Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgou 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 
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H.F. No. 1338: A bill for an act relating to motor vehicles; restricting 
access to registration information concerning passenger automobile lessees; 
amending Minnesota Statutes 1988, section 168.345. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Decker Laidig Moe,R.D. Renneke 
Anderson DeCramer Langseth Morse Samuelson 
Beckman Dicklich Lantry Novak Schmitz 
Belanger Diessner Larson Olson Solon 
Benson Frank Lessard Pariseau Spear 
Berg Frederickson, DJ. Luther Pehler Storm 
Berglin Frederickson, D.R. Marty Peterson, D. C. Taylor 
Bernhagen Hughes McGowan Peterson, R. W Vickerman 
Bertram Johnson, D. E. McQuaid Piper Waldorf 
Brandl Johnson, D.J. Mehrkens Pogemiller 
Chmielewski Knaak Merriam Purfeerst 
Cohen Knutson Metzen Ramstad 
Davis Kroening Moe, D.M. Reichgott 

So the bill passed and its title was agreed to. 

S.F. No. 811: A bill for an act relating to local government; expanding 
the purpose for the use of certain dedicated cash payments under the munic
ipal planning law; amending Minnesota Statutes 1988, section 462.358, 
subdivision 2b. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Be,g 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Davis 

Decker Laidig 
DeCramer Langseth 
Dicklich Lantry 
Diessner Larson 
Frank Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson, D.J. Mehrkens 
Knaak Merriam 
Knutson Metzen 
Kroening Moe, D.M. 

Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

H.F. No. 630: A bill for an act relating to elections; changing or clarifying 
provisions governing absentee voting, mail elections, election day activities, 
ballots, canvassing, municipal elections, school district elections, voting 
systems, election contests, and financial reporting; amending Minnesota 
Statutes 1988, sections IOA.02, subdivision 8; 204B.27, by adding a sub
division; 204B.40; 204B.46; 204C.06, subdivision I; 204C.3 l, by adding 
a subdivision; 204C.36: 204C.361; 204D.08, subdivision I; 204D.23, by 
adding a subdivision; 204D.27, subdivision 9; 205. 16, by adding a sub
division; 205A.07, by adding a subdivision; 206.57, subdivision 1: 206.66; 
206.90, subdivision 3; 209.021, subdivision I; 21 IA.02, subdivision I; 
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211 A.05, subdivision I; and 2 I I B. l I, subdivision I; proposing coding for 
new law in Minnesota Statutes, chapters 202A; 203B; and 206; repealing 
Minnesota Statutes 1988, section 21 I B.11, subdivision 2. 

Ms. Peterson, D.C. moved that H.F. No. 630 be stricken from the Calendar 
and placed at the top of General Orders. The motion prevailed. 

S.F. No. 258: A bill for an act relating to state government; regulating 
state employment practices; regulating the setting of certain salaries; extending 
inclusion of veterans in the category of protected groups for the purpose 
of stale employment; authorizing an alternative procedure for discharges 
of state troopers; ratifying certain salaries; amending Minnesota Statutes 
1988, sections 15A.083, subdivisions 5 and 7; 43A.02, subdivision 33; 
43A.04, subdivisions I and 3, and by adding a subdivision; 43A. IO, sub
divisions 7 and 8; 43A. l 2, subdivision 5; 43A.13, subdivisions 4, 5, 6, 
and 7; 43A.15, subdivision IO; 43A.17, subdivision I; 43A.18, subdivi
sions 4 and 5; 43A.191, subdivisions 2 and 3; 43A.27, subdivision 4; 
43A.316, subdivision 5; 43A.37, subdivision I; 176.421, by adding a 
subdivision; and 299D.03, subdivision 7; repealing Minnesota Statutes 
1988, section 43A.081, subdivisions I, 2, and 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Knutson 
Davis Kroening 
Decker Laidig 
DeCramer Langseth 
Dicklich Lantry 
Diessner Larson 
Frank Lessard 
Frederickson, D.R. Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. McQuaid 
Knaak Mehrkens 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

S.F. No. 1227: A bill for an act relating to commerce; providing for the 
regulation of real estate closing agents; prescribing penalties; amending 
Minnesota Statutes I 988, sections 82.17, subdivisions 7, 9, and 10; 82. 18; 
82.19, subdivisions I, 2, 3, and 4, and by adding a subdivision; 82.20, 
subdivisions I, 2, 3, 5, 8, 12, and by adding a subdivision; 82.21, sub
division I; 82.22, subdivisions I, 5, 6, IO, and 11; 82.23, subdivisions 2 
and 3; 82.24, subdivisions I, 2, 3, 4, 5, and 6; 82.27, subdivisions I and 
2; 82.30, subdivision I; 82.31, subdivision I; 82.33, subdivision I; 82.34, 
subdivisions 3, 4, 6, 7, 13, and 14; and 507.45, subdivision 2; repealing 
Minnesota Statutes 1988, section 82.34, subdivision 12. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
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Cohen Knaak 
Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Hughes Marty 
Johnson, D. E. McGowan 
Johnson, D.J. McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R.W 

So the bill passed and its title was agreed to. 
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Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

S.F. No. 1105: A bill for an act relating to motor vehicles; providing for 
suspension of apportioned license plates and fuel tax compact licenses for 
certain interstate vehicle fleet owners who are delinquent in required filings 
or payments; providing for installment payments by interstate fleet owners~ 
amending Minnesota Statutes 1988, sections 168.187, by adding a sub
division; and 168.31, subdivision 4, and by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Knutson 
Davis Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, DJ. McQuaid 
Knaak Mehrkens 

Merriam 
Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

H.E No. 1207: A bill for an act relating to counties; providing conditions 
for the disposition of county property; amending Minnesota Statutes 1988, 
section 373.01, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Knaak 
Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Hughes Marty 
Johnson, D. E. McGowan 
Johnson, D.J. McQuaid 

Mehrkens 
Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, O.C. 
Peterson, R. W. 
Pogemiller 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 
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Mr. Merriam voted in the negative. 

So the bill passed and its title was agreed to. 

S.F. No. 1502: A bill for an act relating to game and fish; regulating the 
time when fish houses may be on the ice; amending Minnesota Statutes 
1988, section 97C.355, subdivision 7. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Davis Kroening 
Decker Laidig 
DeCramer Langseth 
Dicklich Lantry 
Diessner Larson 
Frank Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson, D.l Mehrkens 
Knaak Merriam 
Knutson Metzen 

Moe.D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

S.F. No. 653: A bill for an act relating to agriculture; requiring certain 
disposable waste containers to be degradable; amending Minnesota Statutes 
1988, section 325E.045, subdivision I, and by adding subdivisions. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnson, D.J. Mehrkens Pogemiller 
Anderson Decker Knaak Merriam Purfeerst 
Beckman DeCramer Knutson Metzen Ramstad 
Belanger Dicklich Kroening Moe,D.M. Reichgoll 
Benson Diessner Laidig Moe, R.O. Renneke 
Berg Frank Langseth Morse Samuelson 
Berglin Frederick Lantry Novak Schmi1z 
Bernhagen Frederickson, D.J. Larson Olson Solon 
Bertram Frederickson, D.R. Lessard Pariseau Spear 
Brandl Freeman Luther Pehler Storm 
Brataas Gustafson Marty Peterson. O.C. Taylor 
Chmielewski Hughes McGowan Peterson, R. W. Vickerman 
Cohen Johnson, D. E. McQuaid Piper Waldorf 

So the bill passed and its title was agreed to. 

S.F. No. 1278: A bill for an act relating to taxation; extending the duration 
of a property tax exemption for land held for economic development by 
the city of Hermantown; amending Laws 1988, chapter 719, article 19, 
section 31. 

Was read the third lime and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 62 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Davis Johnson. D.J. 
Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson. D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D. E. Mehrkens 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 

Messrs. Knutson and Merriam voted in the negative. 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 

S.E No. 29: A bill for an act relating to taxation; clarifying authorization 
for county levy for providing funds for county agricultural societies; amend
ing Minnesota Statutes 1988, section 38.27, subdivision I; repealing Min
nesota Statutes 1988, sections 38.17; 38.27, subdivision 3; and 38.28. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, DJ. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D. E. McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 

So the bill passed and its title was agreed to. 

Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

S.F. No. 1252: A bill for an act relating to local government; the towns 
of Crystal Bay, Beaver Bay, and Stony River, the cities of Beaver Bay and 
Silver Bay, and Unorganized Territory No. I; permitting the establishment 
of a medical clinic district; permitting a hospital appropriation by the Cook 
county board; authorizing the establishment of a Cook county hospital 
district; adding and removing certain unorganized territory from a St. Louis 
county hospital district; validating hospital referenda; providing for certain 
bonded indebtedness of the city of Cook; amending Laws 1988, chapter 
645, sections I, subdivision I, and by adding a subdivision; and 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Johm.on. D.J. Mehrkens Pogcmiller 
Anderson Decker Knaak Merriam Purfeer~! 
Beckman DeCrarner Knutson Metzen Ram~tad 
Belanger Dicklich Kroening Moe. D.M. Reir.:hgotl 
Benson Diessner Laidig Moe. R.D. Renneke 
Berg Frank Langseth Morse Samuelson 
Berglin Frederick Lantry Novak Schmitz 
Bernhagen Frederickson, D.J. Larson Olson Solon 
Bertram Frederickson, DR. Lessard Pariseau Spear 
Brandl Freeman Luther Pehler Storm 
Brataas Gustafson Marty Peterson, D.C. Taylor 
Chmielewski Hughes McGowan Peterson, R. W. Vickerm,m 
Cohen Johnson, D. E. McQuaid Piper Waldorf 

So the bill passed and its title was agreed to. 

S.F. No. 1123: A bill for an act relating to commerce: authorizing certain 
investments by state banks: regulating lending practices of industrial loan 
and thrifts; prescribing the qualifications of the directors of certain com
panies; regulating the lending practices of regulated lenders; regulating 
delinquency and collection charges on retail installment contracts: requir
ing notice to perfect certain storage liens: amending Minnesota Statutes 
1988, sections 48.61, by adding a subdivision; 53.04, by adding a sub
division; 53.06; 56.12; 168.71; and 514.19. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson. D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 

Me!Len 
Moe. D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson. R. W. 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgotl 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

H.F. No. 456: A bill for an act relating to human rights; allowing results 
of job evaluation systems as evidence in discrimination actions; amending 
Minnesota Statutes 1988, sections 43A.05, by adding a subdivision; and 
471.997. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Johnson. D.J. Mehrkens 
Anderson Decker Knaak Merriam 
Beckman DeCramer Knutson Metzen 
Belanger Dicklich Kroening Moe. D.M. 
Benson Diessner Laidig Moe, R.D. 
Berg Frank Langseth Morse 
Berglin Frederick Lantry Novak 
Bernhagen Frederickson, D.J. Larson Olson 
Bertram Frederickson, D.R. Lessard Pariseau 
Brandl Freeman Luther Pehler 
Brataas Gustafson Marty Peterson, D. C. 
Chmielewski Hughes McGowan Peterson, R.W 
Cohen Johnson, D.E. McQuaid Piper 

So the bill passed and its title was agreed to. 

[47THDAY 

Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

H.E No. 731: A bill for an act relating to data practices; providing for 
classification of law enforcement data on child abuse; amending Minnesota 
Statutes I 988, sections I 3, 82, by adding a subdivision; and 626.556, sub
divisions 11 and 11 c. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson, D.J. Mehrkens 
Anderson Decker Knaak Merriam 
Beckman DeCramer Knutson Metzen 
Belanger Dicklich Kroening Moe, D.M. 
Benson Diessner Laidig Moe, R.D. 
Berg Frank Langseth Morse 
Berglin Frederick Lantry Novak 
Bernhagen Frederickson, D.J. Larson Olson 
Bertram Frederickson, D.R. Lessard Pariseau 
Brandl Freeman Luther Pehler 
Brataas Gustafson Marty Peterson, D.C. 
Chmielewski Hughes McGowan Peterson, R. W. 
Cohen Johnson, D. E. McQuaid Piper 

So the bill passed and its title was agreed to. 

Pogemil!er 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

H.E No. 193: A bill for an act relating to crimes; providing that an 
offender may not demand execution of sentence except under certain cir
cumstances; requiring the board of pardons to meet at least twice each 
year; amending Minnesota Statutes 1988, sections 609.135, by adding a 
subdivision; and 638.04. 

Was read the third time and placed on its final passage. 
The question was taken on the passage of the bill. 
The roll was called, and there were yeas 61 and nays 3, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Davis 

Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D.E. Merriam 
Johnson, D.J. Metzen 

Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
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Messrs. Chmielewski, Laidig and McGowan voted in the negative. 

So the bill passed and its title was agreed to. 

S.F. No. 1375: A bill for an act relating to alcohol assessment; allowing 
assessors to have access to law enforcement data; imposing a time limit for 
performance of the assessment; amending Minnesota Statutes 1988, section 
169.126, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 

Mehrkens 
Merriam 
Me1zen 
Moe, D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 

So the bill passed and its title was agreed to. 

Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

S.F. No. 6: A bill for an act relating to taxation; exempting an Itasca 
county levy from the penalty for levies in excess of limitations; temporarily 
exempting an Itasca county levy for economic development from levy 
limits. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.E. McQuaid 
Anderson Davis Johnson, D.J. Mehrkens 
Beckman Decker Knaak Merriam 
Belanger DeCramer Knutson Metzen 
Benson Dicklich Kroening Moe, D.M. 
Berg Diessner Laidig Moe, R.D. 
Berglin Frank Langseth Novak 
Bernhagen Frederick Lantry Olson 
Bertram Frederickson, D.J. Larson Pehler 
Brandl Frederickson, D.R. Lessard Peterson, D.C. 
Brataas Freeman Luther Peterson, R. W. 
Chmielewski Gustafson Marty Piper 
Cohen Hughes McGowan Pogemiller 

Messrs. Morse and Waldorf voted in the negative. 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 

S.F. No. 1358: A bill for an act relating to metropolitan airport planning; 
requiring various actions, plans, and reports by the metropolitan council 
and the metropolitan airports commission; establishing a state advisory 
council on metropolitan airport planning; providing for a study on the effects 
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of a runway expansion at Airlake airport and the use of certain airports to 
relieve congestion at Minneapolis-St. Paul international airport; amending 
Minnesota Statutes 1988, sections 473.604, subdivision I; 473.608, sub
division I; and 473.621, subdivision I a; proposing coding for new law in 
Minnesota Statutes, chapter 473. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 13, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Hughes Mehrkens Purfeersl 
Anderson Davis Johnson. D. E. Merriam Renneke 
Beckman Decker Johnson, D.J. Metzen Samuelson 
Benson DeCramer Knutson Moe, D.M. Schmitz 
Berg Dicklich Kroening Moe,R.D. Solon 
Berglin Diessner Langseth Morse Spear 
Bernhagen Frederick Lantry Pehler Taylor 
Bertram Frederickson, D.J. Larson Peterson, D.C. Vickerman 
Brandl Frederickson, D.R. Lessard Peterson, R. W Waldorf 
Brataas Freeman Luther Piper 
Chmielewski Gustafson Marty Pogemiller 

Those who voted in the negative were: 

Belanger Knaak McQuaid Pariseau Storm 
Dahl Laidig Novak Ramstad 
Frank McGowan Olson Reichgott 

So the bill passed and its title was agreed to. 

H.F. No. 444: A bill for an act relating to data privacy; providing for 
access to private medical examiner data and other medical data by family 
members; amending Minnesota Statutes 1988, sections 13.42, subdivision 
3; 13.83, subdivision 8; and 144.335, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 3, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, D.l Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson. R. W. 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

Mrs. Brataas, Messrs. Frederick and Knaak voted in the negative. 

So the bill passed and its title was agreed to. 
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RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Order of Business of Reports 
of Committees. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.E No. 1573: A bill for an act relating to commerce; regulating divesting 
transactions involving a principal domestic subsidiary; authorizing the met
ropolitan airports commission to approve a change in control of a major 
tenant at the Minneapolis-St. Paul International Airport; modifying stan
dards that may be considered by certain investment fiduciaries; providing 
for worker and consumer protections after a leveraged buyout; imposing a 
tax on golden parachute compensation agreements; amending Minnesota 
Statutes 1988, sections SOB.OJ, subdivisions I, JO, and by adding sub
divisions; 268.07, subdivision 2; and 302A.01 I, subdivision 41, and by 
adding subdivisions; proposing coding for new law in Minnesota Statutes, 
chapters SOB; 290; 300; 302A; and 325E; proposing coding for new law 
as Minnesota Statutes, chapters 268A; and 360A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 16 to 23, delete articles 2 and 3 

Page 26, after line 8, insert: 

""Employer" does not include the state or a political subdivision of the 
state." 

Page 23, line 20, delete "4" and insert "2" 

Amend the title as follows: 

Page 1, line 4, delete everything after the semicolon 

Page 1, delete lines 5 to 7 

Page I, line 8, delete everything before "providing" 

Page 1, line 12, delete "subdivisions l ," and insert "subdivision" and 
delete ", and by adding" 

Page!, line 13, delete "subdivisions" 

Page I, line 16, delete "80B;" 

Page 1 , line I 7, delete "chapters" and insert "chapter" and delete "; 
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and 360A" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. 

Pursuant to Joint Rule 2.03, the bill was re-referred to the Committee 
on Rules and Administration. 

MOTIONS AND RESOLUTIONS - CONTINUED 
Remaining on the Order of Business of Motions and Resolutions, Mr. 

Moe, R.D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 
The Senate resolved itself into a Committee of the Whole, with Mr. 

Hughes in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.E Nos. 232, 736, H.E Nos. 1016, 412, 862, 1197 and 1285, which 
the committee recommends to pass. 

S.E No. 139, which the committee recommends to pass with the following 
amendments offered by Messrs. Knaak and Spear: 

Mr. Knaak moved to amend S.E No. 139 as follows: 

Page I, after line 24, insert: 

"Section 1. Minnesota Statutes I 988, section 171 . 02, subdivision I , is 
amended to read: 

Subdivision 1. No person, except those hereinafter expressly exempted, 
shall drive any motor vehicle upon any street or highway in this state unless 
such person has a license valid under the provisions of this chapter for the 
type or class of vehicle being driven. No person shall receive a driver's 
license unless and until the person surrenders to the department all valid 
driver's licenses in possession issued to the person by any other jurisdiction. 
All surrendered licenses shall be returned by the department to the issuing 
department together with information that licensee is now licensed in new 
jurisdiction. No person shall be permitted to have more than one valid 
driver's license at any time. No person may receive a driver's license, other 
than an instruction permit, unless the person surrenders to the department 
any Minnesota identification card issued to the person under section 171.07, 
subdivision 3." 

Page 3, after line 33, insert: 

"Sec. 5. Minnesota Statutes 1988, section 171.07, subdivision 3, is 
amended to read: 

Subd. 3. Upon payment of the required fee the department shall issue 
to every applicant therefor a Minnesota identification card. The department 
may not issue a Minnesota identification card to a person who has a driver's 
license, other than an instruction permit. The card must bear a distin
guishing number assigned to the applicant, a colored photograph, the full 
name, date of birth, residence address, a description of the applicant in the 
manner as the commissioner deems necessary, and a space upon which the 
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applicant shall write the usual signature and the date of birth of the applicant 
with pen and ink. 

Each Minnesota identification card must be plainly marked "Minnesota 
identification card - not a driver's license." The fee for a Minnesota iden
tification card issued to a person who is mentally retarded, as defined in 
section 252A.02, subdivision 2, is 50 cents." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the first semicolon, insert "prohibiting the issuance 
of both a Minnesota identification card and a driver's license, other than 
an instruction permit, to the same person;" 

3" 

Page I, line 18, delete "subdivision" and insert "subdivisions I and" 

Page 1, line 19, delete "subdivision I" and insert "subdivisions I and 

The motion prevailed. So the amendment was adopted. 

Mr. Spear, for Mr. Pogemiller, moved to amend S.F. No. 139 as follows: 

Page 3, lines 3 and 6, strike "Provisional" and insert "Under-21" 

Page 3, line 27, strike "provisional" and insert "Under-21" 

Page 5, lines 21 and 31, strike "provisional" and insert "under-21" 

Page 5, line 32, strike "provisional" 

Page 6, line 6, delete "provisional" 

Page 6, line 7, delete "provisional" and insert "under-21" 

Page 6, line 9, delete "a provisional" and insert "an under-21" 

Page 6, line 11, delete "the provisional" and insert "an under-21" 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "changing provisional licenses 
to "under-21" licenses;" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 333, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Frederickson, D.R.: 

Amend H.F. No. 333, as amended pursuant to Rule 49, adopted by the 
Senate May 2, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 124.) 

Page 11, after line 35, insert: 

"Sec. 21. Minnesota Statutes 1988, section 169.223, is amended to read: 

169.223 [MOTORIZED BICYCLES.] 

Subdivision I. Except as otherwise provided in this section, section 
169.974 relating to motorcycles is applicable to motorized bicycles, except 
that: 

(I) protective headgear includes headgear that meets the American National 
Standard for Protective Headgear for Bicyclists, ANSI 290.4-1984, approved 
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by the American National Standards Institute, Inc.; 

(2) a motorized bicycle equipped with a headlight and taillight meeting 
the requirements of lightling for motorcycles, may be operated during 
nighttime hours: 

(3) protective headgear is not required for operators 18 years of age or 
older; and 

(4) the provisions of section 169.222 governing the parking of bicycles 
apply to motorized bicycles. 

Subd. 2. Moloriaea eie)·eles sltaH ftel l>e operates oo atty~ way 
er~!afte,,,,.tl,ese!effflSare aehnea iRseetien l§Q.2§3. A motorized 
bicycle may be operated under either a driver's license or a motorized 
bicycle permit issued under section 171.02, subdivision 3. A person under 
the age of 16 operating a motorized bicycle under a motorized bicycle 
permit is subject to the restrictions imposed by section 169. 974, subdivision 
2, on operation of a motorcycle under a two-wheel instruction permit, 
except that: 

( 1) a parent or guardian of an operator under the age of 16 may also 
ride on the motorized bicycle as a passenger or operator, if the motorized 
bicycle is equipped with a seat and foot rests for a second passenger; 

(2) a motorized bicycle equipped with a headlight and taillight meeting 
the requirements of lightling for motorcycles, may be operated during 
nighttime hours; 

(3) protective headgear includes headgear described in subdivision 1: 
and 

(4) protective headgear is required only until the operator reaches the 
age of 18 years. 

Subd. 3. No person shall operate a motorized bicycle upon a sidewalk 
al any lime, except when such operation is necessary for the most direct 
access to a roadway from a driveway, alley or building. No person shall 
operate a motorized bicycle that is carrying any person other than the 
operator, except as allowed under subdivision 2. 

Subd. 4. The provisions of section 169.974, subdivision 5, clause (i). 
apply 10 motorized bicycles that are equipped with headlights. After June 
I, 1987, a new motorized bicycle sold or offered for sale in Minnesota 
must be equipped with a headlight. 

Subd. 5. Wfteft epernte8 wtlffift a statuter~• er ft0ffie fHte eftftft.ef' ~ -a 
Rloleri,ea ~ ffi en1iliea 1e me fllH ...., el' a tt'fttH€ lafte, Ne ffielef 
¥eftt€-te SfliHi- ee 6fl¥eft e-r 013erateEl tft -a w-ay t--1:ttH Ele13Fives a me*od~eEl 
~ el' me fllH ...., el' a tt'fttH€ 1<H,e,. Wl½eft operates en a i,igi,v, 0)' IR<>+ 
ffi ftel witffift a s1arn1er)' or 1,eme fl!le eftftft.ef' cit;'; a Rleleriaea e~ 
~ ee e13era1e8 0-ft H½e ~ ~ ef the sheulder, 0f; +f tfte shoultier 
ffi -~ 8" l!e!lf"" is praelieaele le ¼l>e rigi,1 1,ana side el' lfle roaa" 0)'. 
(a) A person operating a motorized bicycle on a roadway shall ride as 
close as practicable to the right~hand curb or edge of the roadway except 
in one of the following siTUations: 

(I) when overtaking and passing another vehicle proceeding in the same 
direction; 

(2) when preparing for a left turn at an intersection or into a private 
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road or driveway; or 

(3) when reasonably necessary to avoid conditions, including fixed or 
moving objects, vehicles, pedestrians, animals, surface hazards, or narrow 
width lanes, that make it unsafe to continue along the rixht-hand curb or 
edge. 

(b) Persons operating motorized bic_vcles on a roadway may not ride 
more than two abreast and may not impede the normal and reasonable 
movement of traffic. On a laned roadway, a person operating a motorized 
bicycle shall ride within a single lane. 

(c) This section does not permit the operation of a motorized bicycle on 
a eiheway e, eff;ef laBe bicycle path or bicycle lane that is reserved for 
the exclusive use of nonmotorized traffic." 

Renumber the sections in sequence 
Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.E No. 353, which the committee recommends to pass with the following 
amendments offered by Messrs. Spear and Anderson: 

Mr. Spear moved to amend S.E No. 353 as follows: 

Page 2, line 17, after the period, insert "If the applicant is a partnership 
or a nonpublicly held corporation, the information specified in this para
graph must be required of each partner and each officer. director. and 
stockholders owing in excess of ten percent of the corporate stock of the 
corporation." 

Page 4, after line 32, insert: 

"The commissioner shall set a separate rate, consistent with the above 
standards, for checks issued by a government entity in an amount up to 
$500 to be cashed by a currency exchange." 

The motion prevailed. So the amendment was adopted. 

Mr. Anderson moved to amend S.E No. 353 as follows: 

Page I, line 16, before the period, insert "or one percent of the value 
of the check or draft, whichever is greater" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Merriam moved that S.E No. 1631 be taken from the table. The 
motion prevailed. 

S.E No. I 63 I: A bill for an act relating to the organization and operation 
of state government; appropriating money for the general legislative, judi
cial, and administrative expenses of state government; providing for the 
transfer of certain money in the state treasury; fixing and limiting the 
amount of fees, penalties, and other costs to be collected in certain cases; 
creating, abolishing, modifying, and transferring agencies and functions; 
defining and amending terms; providing for settlement of claims; imposing 
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certain duties, responsibilities, authority, and limitations on agencies and 
political subdivisions; amending Minnesota Statutes 1988, sections 3C.035, 
subdivision 2; 8. 15; 16A. 10, subdivision 1; 16B.41, subdivision 2; 84.025, 
by adding a subdivision; 85A.02, subdivisions Sb, and 17; 116.65, sub
division 3; l l6J.63, by adding a subdivision; l l6J.9673, subdivision 4; 
ll6P.l3; 221.67; 297.13, subdivision l; 297,32, subdivision 9; 300.49, 
subdivision 1; 302A.0 l I, subdivision 11; 302A. 153; 302A. 82 l, subdivi
sions 4 and 5; 303.13, subdivision I; 303.21, subdivision 3; 307.08, sub
division 5; 308.06, subdivision 4; 317.67, subdivision 2; 322A. 16; 330. I l, 
subdivision 3; 333.055, subdivision 3; 333.20, subdivision 4; 333.22, sub
division l; 333.23; 336.9-403; 336.9-405; 336.9-406; 336.9-407; 336.9-
413; 357.08; 383A.65; 480.0l; 480.241; 480,242, subdivisions 2 and 4; 
480A.08, subdivision 3; 484.54, subdivision 2; 540.152; and 543.08; Laws 
1988, chapter 686, article l, section 37, subdivision 10; and article 2, 
sections 5, subdivision 2; and 10; proposing coding for new law in Min
nesota Statutes, chapters 16A; 16B; 93; 1030; l l6K; 176; 192; and 290; 
repealing Minnesota Statutes 1988, section 85A.Ol, subdivision lb. 

SUSPENSION OF RULES 

Mr. Merriam moved that an urgency be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to 
S.F. No. 1631 and that the rules of the Senate be so far suspended as to 
give S.E No. 163 l its second and third reading and place it on its final 
passage. The motion prevailed. 

S.E No. 1631 was read the second time. 

Mr. Kroening moved to amend S.E No. 1631 as follows: 

Page 92, line 7, strike "$2" and insert "$3" 

Page 97, line 33, delete "section" and insert "sections" and delete", 
is" and insert"; and 480.245, are" 

Amend the title as follows: 

Page I, line 35, delete "section" and insert "sections" and before the 
period, insert "; and 480.245" 

The motion prevailed. So the amendment was adopted. 

Mr. Johnson, D.J. moved to amend S,E No. 1631 as follows: 

Page 57, after line 13, insert: 

"The senate and house 
of representatives committees on 
appropriations and finance, and 
governmental operations shall review 
the appropriation for the second year 
and the state's obligation under 
Minnesota Statutes, section 422A. IOI, 
subdivision 3, and provide their 
recommendations to their respective 
houses during the 1990 regular session." 
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CALL OF THE SENATE 

Mr. Berg imposed a call of the Senate for the balance of the proceedings 
on S.F. No. 163!. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question was taken on the adoption of the Johnson, D.J. amendment. 
The motion prevailed. So the amendment was adopted. 

Mr. Berg moved to amend S.F. No. 1631 as follows: 

Page 57, line 8, delete "10,475,000" 

Correct the summary by fund accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 36 and nays 30, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Brataas 
Chmielewski 

Dahl Johnson, D.E. 
Decker Knaak 
DeCramer Knutson 
Diessner Laidig 
Frank Langseth 
Frederickson, D.R. Larson 
Freeman Mc Quaid 
Gustafson Mehrkens 

Those who voted in the negative were: 

Beckman Dicklich Lessard 
Berglin Frederickson, D.J. Luther 
Bertram Hughes Marty 
Brandl Johnson, D.J. McGowan 
Cohen Kroening Metzen 
Davis Lantry Moe, R.D. 

Merriam 
Moe, D.M. 
Morse 
Novak 
Olson 
Pariseau 
Pe1erson, R. W. 
Ramstad 

Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 
Reichgott 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend S.F. No. 1631 as follows: 

Renneke 
Storm 
Taylor 
Vickerman 

Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Waldorf 

Page 29, lines 46 and 47, delete "by June 30, I 994" and insert "in 
installments of $100,000 each, due July 1, 1990, and each year thereafter 
until July 1, 1994. If a payment is not made when due, the amount must 
be deducted from the local government aid payments due the city until the 
amount has been recaptured" 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak then moved to amend S.F. No. 1631 as follows: 

Page 29, line 41, delete "loan" and insert "grant" 

Page 29, line 45, delete from "The" through page 29, line 47, to the 
period 

The motion did not prevail. So the amendment was not adopted. 

Mr. Benson moved to amend S. F. No. 1631 as follows: 

Page 27, delete lines 35 to 53 

Page 28, delete lines 1 to 31 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 24 and nays 38, as follows: 
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Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 

Bertram 
Brataas 
Decker 
Frank 
Frederick 

Frederickson, D.R. Larson 
Johnson, D.E. McGowan 
Knaak McQuaid 
Knutson Mehrkens 
Laidig Olson 

Those who voted in the negative were: 
Adkins Diessner Lessard Novak 
Beckman Frederickson, D.J. Luther Pehler 
Berglin Gustafson Marty Peterson, D.C. 
Cohen Hughes Merriam Peterson, R. W. 
Dahl Johnson, DJ. Metzen Piper 
Davis Kroening Moe, D.M. Pogerniller 
DeCramer Langseth Moe, R.D. Purfeerst 
Dicklich Lan1ry Morse Reichgott 

147TH DAY 

Pariseau 
Ramstad 
Renneke 
Storm 

Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak moved to amend S.F. No. 1631 as follows: 

Page 13, delete lines 33 to 36 

Correct the section total and the summary by fund accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mrs. McQuaid moved to amend S.F. No. 1631 as follows: 

Page 55, delete lines 7 to 37 

The motion did not prevail. So the amendment was not adopted. 

Mr. Frederickson, D.R. moved to amend S.F. No. 1631 as follows: 

Page 16, line 18, delete "l,024" and insert "l,036" and delete "1,049" 
and insert "I ,073" 

Page 19, line 45, delete "8,353,000" and insert" 18,353,000" and delete 
"8,379,000" and insert "18,379,000" 

Page 20, after line 4, insert: 

"$6,142,000 the first year and 
$6,153,000 the second year are for the 
reinvest in Minnesota resources program 
in the department of natural 
resources. Of this amount, $4,000,000 
the first year and $4,000,000 the 
second year are to acquire and develop 
fish and wildlife habitat: $500,000 the 
first year and $500,000 the second year 
are to acquire easements for native 
prairie; and $ I ,000,000 the first year 
and $1,000,000 the second year are for 
transfer to the critical habitat 
private sector matching account. 

$6,000,000 the first year and 
$6,000,000 the second year are for 
transfer to the board of water and soil 
resources for the reinvest in Minnesota 
resources conservation reserve program 
under Minnesota Statutes, section 
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40.43. The board shall place special 
emphasis on acquiring easements on 
cropland in sensitive groundwater 
areas," 
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Correct the subdivision and section totals and the summaries by fund 
accordingly 

Page 61, after line 30, insert: 

"Sec. 56. Minnesota Statutes 1988, section 16A.15, subdivision 6, as 
amended by I 989 H.F No. 1734, is amended to read: 

Subd. 6. [BUDGET AND CASH FLOW RESERVE ACCOUNT.] A budget 
and cash flow reserve account is created in the general fund in the state 
treasury. The commissioner of finance shall, as authorized from time to 
time by law, restrict part or all of the budgetary balance in the general fund 
for use as the budget and cash flow reserve account. The commissioner of 
finance shall transfer to the budget and cash flow reserve account such 
amounts as are available to bring the total amount, including any existing 
balance in the account on June 30, 1989, to ~§!Hl,000,000 $530,000,000. 
The amounts restricted shall remain in the account until drawn down under 
subdivision I or increased under section l 6A. l 54 I." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak moved to amend S.F No. 1631 as follows: 

Page 57, after line 29, insert: 

"Sec. 48. GENERAL REDUCTION 

This reduction must be allocated by the 
governor among the agencies in this 
act. The reduction may be allocated to 
either year of the biennium." 

(12,402,000) 

Renumber the sections in sequence and correct the internal references 

Correct the summary by fund accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Bernhagen moved to amend S.F No. 163 I as follows: 

Page 60, lines 26 and 27, delete "and political subdivisions" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 30 and nays 33, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 

Brataas 
Davis 
Decker 
DeCramer 
Diessner 
Frederick 

Frederickson, D.R. Larson 
Gustafson McGowan 
Johnson, D.E. McQuaid 
Knaak Mehrkens 
Knutson Olson 
Laidig Pariseau 

Those who voted in the negative were: 

Ramstad 
Renneke 
Storm 
Stumpf 
Taylor 
Vickerman 



3192 

Adkins 
Brandl 
Chmielewski 
Cohen 
Dahl 
Frank 
Frederickson, DJ. 
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Freeman 
Hughes 
Johnson. D. J. 
Kroening 
Langseth 
Lantry 
Lessard 

Luther 
Marty 
Merriam 
Metzen 
Moe. D.M. 
Moe, R.D. 
Morse 

Novak 
Peterson, D. C 
Peterson, R.W 
Piper 
Pogemiller 
Purfeerst 
Reichgou 
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Samuelson 
Schmitz 
Solon 
Spear 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Renneke moved to amend S.F. No. 1631 as follows: 

Page 60, line 27, before "legal" insert "civil" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 30 and nays 33, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 
Brataas 

Davis Gustafson 
Decker Johnson, D.E. 
DeCramer Knaak 
Diessner Knutson 
Frederick Laidig 
Frederickson, D.R. Larson 

Those who voted in the negative were: 
Adkins 
Berg 
Brandl 
Chmielewski 
Cohen 
Dahl 
Frank 

Frederickson, DJ. 
Freeman 
Hughes 
Johnson, DJ. 
Kroening 
Langseth 
Lantry 

Luther 
Marty 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Novak 

Lessard 
McGowan 
McQuaid 
Mehrkens 
Morse 
Olson 

Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Pulieerst 
Reichgott 

Pariseau 
Ramstad 
Renneke 
Storm 
Taylor 
Vickerman 

Samuelson 
Schmitz 
Spear 
Stumpf 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Moe, D.M. moved to amend S.F. No. 1631 as follows: 

Page 54, line 19, delete "$32,500,000" and insert "$27,000,000" and 
delete "$72,300,000" and insert "$60,800,000" 

Correct the section totals and the summary by fund accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 38 and nays 25, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 

Brandl 
Brataas 
Dahl 
Davis 
Decker 
DeCramer 
Diessner 
Frederick 

Freeman 
Gustafson 
Knutson 
Laidig 
Langseth 
Larson 
McGowan 
McQuaid 

Those who voted in the negative were: 
Chmielewski Hughes 
Cohen Johnson, D.E. 
Frank Johnson, DJ. 
Frederickson, D.J. Knaak 
Frederickson, D.R. Kroening 

Lantry 
Lessard 
Luther 
Marty 
Merriam 

Mehrkens 
Moe, D.M. 
Morse 
Olson 
Pariseau 
Peterson, R. W 
Ramstad 
Renneke 

Moe, R.D. 
Novak 
Pehler 
Peterson, D. C. 
Piper 

Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Pogemiller 
Purfeerst 
Reichgol\ 
Samuelson 
Schmitz 

The motion prevailed. So the amendment was adopted. 

Mr. Frederick moved to amend S.F. No. 1631 as follows: 
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Page 63, delete section 58 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Ramstad moved to amend S.E No. 1631 as follows: 

Page 20, line 25, delete "$250,000" and insert "$500,000" 

Page 20, line 34, delete "$125,000" and insert "$350,000" 

Page 20, line 38, delete "$25,000" and insert "$50,000" 

Correct the subdivision and section totals and the summaries by fund 
accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Frederickson, D.R. moved to amend S.E No. 1631 as follows: 

Page 49, after line 56, insert: 

"Sec. 29. ENVIRONMENTAL TRUST 

FUND I 0,800,000 -0-

This appropriation is from the general 
fund for transfer to the Minnesota 
future resources fund. It is available 
to be appropriated from the fund on the 
recommendation of the Minnesota future 
resources commission for the same 
purposes as money in the Minnesota 
environment and natural resources trust 
fund may be spent under Minnesota 
Statutes, section I 16P.08." 

Correct the summary by fund accordingly 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 24 and nays 36, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 

Brataas Johnson, D. E. 
Cohen Knaak 
Decker Knutson 
Frederick Laidig 
Frederickson, D.R. Larson 

Those who voted in the negative were: 

Adkins 
Berg 
Bertram 
Brandl 
Chmielewski 
Dahl 
Davis 
DeCramer 

Diessner 
Frank 
Frederickson, D.J. 
Freeman 
Gustafson 
Hughes 
Johnson, DJ. 
Kroening 

Langseth 
Lantry 
Luther 
Marty 
Merriam 
Metzen 
Moe, R.D. 
Morse 

Lessard 
McGowan 
Mehrkens 
Olson 
Pariseau 

Pehler 
Peterson, D. C. 
Peterson. R. W 
Piper 
Reichgott 
Renneke 
Schmitz 
Solon 

Purfeerst 
Ramstad 
Samuelson 
Vickerman 

Spear 
Storm 
Stumpf 
Waldorf 
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The motion did not prevail. So the amendment was not adopted. 

Mr. Laidig moved to amend S.E No. 163 I as follows: 

Page 60, line 28, before the period, insert", except that the attorney 
general must not assess a fee for legal services provided to activities 
supported by the game and fish fund" 

The motion did not prevail. So the amendment was not adopted. 

Mr. Moe, R.D. moved that S.E No. 1631 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Merriam moved that H.E No. 1759 be taken from the table. The 
motion prevailed. 

H.E No. 1759: A bill for an act relating to the organization and operation 
of state government; appropriating money for human services, jobs and 
training, corrections, health, veterans nursing homes, and other purposes 
with certain conditions; amending Minnesota Statutes 1988, sections 13.46, 
subdivision 2; 43A.27, subdivision 2; 62A.045; 62A.046; 62D.041, sub
division I, and by adding a subdivision; 62D.042, subdivision I; 62D.05, 
subdivision 6; 144.50, subdivision 6, and by adding a subdivision; 144.562, 
subdivisions 2 and 3; 144.651, subdivision 2; 144.698, subdivision I; 
144.701; 144.702, subdivision 2, and by adding subdivisions; 144A.01, 
subdivision 5, and by adding subdivisions; I 44A.04, subdivision 7, and 
by adding subdivisions; 144A.071, subdivision 3; 144A.073, subdivision 
I; 144A. IO, subdivisions 5, 6a, and by adding subdivisions; 144A. l I, 
subdivision 3, and by adding a subdivision; 144A. I 2, subdivision I; 144A. 15, 
subdivision 1, and by adding subdivisions; 144A.45, subdivision 2; 144A.46; 
144A.6 I; 144A.611; 145 .38, subdivision I; 145 .39, subdivision I; 145.61, 
subdivision 5; 145.63; 145.882, subdivisions I and 7; 146.13; 147.02, 
subdivision I; 148B. 23, subdivision I; 148B.27, subdivision 2; 148B. 32, 
subdivision 2; 148B.40, subdivision 3; 148B.42, by adding a subdivision; 
149.02; 149.06; 150A.06, subdivision 2a; 153A. I 3, subdivision 4; 153A.15, 
subdivision 3; 153A. 16; 176.136, subdivisions 1 and 5; 214.04, subdivision 
3; 214.06, subdivision 1; 237. 70, subdivision 7; 237. 701, subdivision 1; 
245.461; 245.462; 245.463, subdivision 2, and by adding subdivisions; 
245 .464; 245.465; 245 .466, subdivisions I, 2, 5, and 6; 245 .467, sub
divisions 3, 4, and 5; 245.468; 245.469; 245.470, subdivision I; 245.472, 
subdivision I, and by adding a subdivision; 245 .473, subdivision I; 245.474; 
245.476, subdivisions I, 3, and by adding subdivisions; 245.477; 245.478, 
subdivisions 2 and 3; 245.479; 245.48; 245.482; 245.483; 245.484; 245.485; 
245.486; 245.62, subdivision 3; 245.696, subdivision 2; 245.697, subdi
visions I, 2, and 2a; 245.713, subdivision 2; 245.73, subdivisions I, 2, 
and 4; 245. 771, subdivision 3; 245. 91, by adding a subdivision; 245. 94, 
subdivision I, and by adding a subdivision; 245A.02, subdivisions 3, 9, 
10, 14, and by adding a subdivision; 245A.03, subdivisions I, 2, and 3; 
245A.04, subdivisions I, 3, 5, 6, 7, and by adding subdivisions; 245A.06, 
subdivisions I, 5, and by adding a subdivision; 245A.07, subdivision 2; 
245A.08, subdivision 5; 245A.095; 245A. J 2; 245A. I 3; 245A.14, subdi
vision 3, and by adding subdivisions; 245A.16, subdivision I; 246.015; 
246. 18, subdivision 4; 246.36; 246.50, subdivisions 3, 4, and 5; 246.54; 
246.57, subdivision I; 251.01 I, subdivision 4, and by adding a subdivision; 
252.27, subdivision I; 252.291, subdivision 2; 252.3 I; 252.41, subdivision 
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9; 252.46, subdivisions I, 2, 3, 4, 6, and 12; 252.47; 252.50; 253.015; 
254A.08, subdivision 2; 254B.02, subdivision I; 254B.03, subdivisions I 
and 4; 254B.04, subdivision 2; 254B.06, subdivision I; 254B.09, subdi
visions 1, 4, and 5; 256.01, subdivision 2, and by adding a subdivision; 
256.014, subdivision I; 256.045, subdivisions I. 3, 4, 4a. 5, 6, 7, 10, and 
by adding a subdivision; 256.12, subdivision 14; 256. 73, subdivision 3a; 
256. 736, subdivisions 3, 3b, 4, I 0, 11. 14. 16, and by adding subdivisions; 
256.737; 256.74, subdivisions I, la, and by adding a subdivision; 256.85; 
256.87, subdivision la; 256.936, subdivisions I. 2, and 4; 256. 969; 256. 974; 
256.9741, subdivisions 3, 5, and by adding a subdivision; 256.9742; 
256.9744, subdivision 1; 256.975, subdivision 2; 256B.031, subdivision 
5; 256B.04, subdivision 14, and by adding a subdivision; 256B.055, sub
divisions 7 and 8; 256B.056, subdivisions 3, 4, and 5; 256B.062; 256B.0625, 
subdivisions 2, 13, 17, and by adding subdivisions; 256B.091, subdivision 
3; 256B.092, subdivision 7; 256B.14; 256B.25, by adding a subdivision; 
256B.421. subdivision 14; 256B.43 I, subdivisions 2b, 2e, 2i, 3a, 3f, 3g, 
4, and by adding subdivisions; 256B.47, subdivision 3; 256B.48, subdi
visions I. 6, and 8; 256B.501, subdivisions 3, 3g, and by adding subdi
visions; 256B.69, subdivisions 4, 5, 11, and by adding a subdivision; 
256C.28, subdivision 3, and by adding subdivisions; 256D.01, subdivisions 
1, la, lb, and le; 256D.02, subdivisions 1 and 4; 256D.03, subdivisions 
2, 3, and 4; 256D.05, subdivision I, and by adding a subdivision; 256D.05 I, 
subdivisions I, 2, 3, 6, 8, 13, and by adding subdivisions; 256D.052, 
subdivisions 1, 2, 3, and 4; 256D.06, by adding a subdivision; 256D.!01; 
256D.lll, subdivision 5; 256D.35, subdivisions I, 7, and by adding sub
divisions; 256D.36, subdivision I, and by adding a subdivision; 256D.37, 
subdivision 1; 256E.03, subdivision 2; 256E.05, subdivision 3; 256E.08, 
subdivision 5; 256E.09, subdivisions I and 3; 256F.05, subdivisions 2, 3, 
and 4; 256F.07, subdivision 3a; 256H.0l, subdivisions I, 2, 7, 8, 11. and 
12; 256H.02; 256H.03; 256H.05; 256H.08; 256H.09; 256H. 10, subdivi
sions 2, 3, and by adding a subdivision; 256H.l l; 256H.12; 256H.15; 
256H.18; 256H.20, subdivision 3; 257.07 I, subdivision 7; 257.55, sub
division 1; 257.57, subdivision 1; 257.62, subdivision 5; 259.47, subdi
vision 5; 259 .49, subdivision 2; 260. 251 , subdivision I; 268.0111 , subdivision 
4, and by adding a subdivision; 268.0122, subdivisions 2 and 3; 268.08, 
subdivision l; 268.31; 268.37, by adding a subdivision; 268.86, subdi
vision 2; 268. 871, subdivision 5; 268 .88; 287 .12; 297 .13, subdivision I; 
326.78, subdivision 2; 327.20, subdivision I; 327C.02, subdivision 2; 
357.021, subdivisions 2 and 2a; 517.08, subdivisions lb and le; 518.54, 
subdivision 6; 518.551, subdivision 10, and by adding a subdivision; 518.611, 
subdivision 4; 5 I 8.6 I 3, subdivisions I, 2, 4, and by adding a subdivision; 
609.378; 626.556, subdivisions 2 and !Oe; and 626.558; Laws 1984, chap
ter 654, article 5, section 57, subdivision I. as amended; Laws 1987, 
chapter 403, article 3, section 98; Laws 1988, chapter 689, article 2, 
sections 248 and 269, subdivision 2; repealing Minnesota Statutes 1988, 
sections 144A. IO, subdivision 4a; 150A.06, subdivision 7; 245.462, sub
division 25; 245 .471; 245.475; 245 .64; 245 .698; 245. 775; 245. 83; 245 .84; 
245.85; 245.871; 245.872; 245.873; 245A.095, subdivision 3; 246.50, 
subdivisions 3a, 4a, and 9; 254B.09, subdivision 3; 254B.10; 256.87, sub
division 4; 256. 969, subdivisions 2a, 3, 4, 5, and 6; 256B.0625, subdivision 
21; 256B.17, subdivisions 1, 2, 3, 4, 5, 6, 7, and 8; 256B.69, subdivisions 
12, 13, 14, and 15; 256D.01, subdivision le; 256D.05!, subdivision 6a; 
256D.052, subdivisions 5, 6, and 7; 256D.06, subdivisions 3, 4, and 6; 
256D.35, subdivisions 2, 3, 4, and 8; 256D.36, subdivision 2; 256D.37, 
subdivisions 2, 4, 6, 7, 8, 9, 10, II, 12, 13, and 14; 256D.38; 256D.39; 
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256D.41; 256D.42; 256D.43; 256E.08, subdivision 9; 256E05, subdivision 
I; 256H.04; 256H.05, subdivision 4; 256H.06; 256H.07, subdivision 4; 
256H. l 3; 268. 86, subdivision 7; 518 .613, subdivision 5; Laws 1987, chap
ter 403, article 5, section l; proposing coding for new law in Minnesota 
Statutes, chapters 144; 144A; 145; 157; 196; 245; 246: 251; 252; 253; 
254A; 256; 256B: 256D; 256E; 256F; 256H; 259; 268; and 626; proposing 
coding for new law as Minnesota Statutes, chapter 2561. 

Mr. Merriam moved that H.E No. I 759 be given its second reading and 
placed on General Orders. The motion prevailed. 

H.E No. 1759 was read the second time. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Calendar. The motion prevailed. 

CALENDAR 

H.E No. 33: A bill for an act relating to town roads; permitting town 
ordinances to regulate the burning of vegetation; amending Minnesota 
Statutes 1988, section 164.02, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Decker Knutson 
DeCramer Kroening 
Diessner Laidig 
Frank Langse1h 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D. E. McQuaid 
Johnson, D.J. Mehrkens 
Knaak Merriam 

Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 

H.E No. 343: A bill for an act relating to collection and dissemination 
of data; defining certain mineral data supplied to the commissioner of 
natural resources as nonpublic data; proposing coding for new law in Min
nesota Statutes, chapter I 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Decker Knutson 
DeCramer Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, DJ. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Knaak Metzen 

Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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H.E No. 400: A bill for an act relating to natural resources: requiring 
written notice to the commissioner of natural resources of the vacation of 
roads, highways, streets, alleys, and similar public grounds that terminate 
at or abut upon any public water; amending Minnesota Statutes 1988, 
sections 161. 16, subdivision 6; 163.11, by adding a subdivision; 164.07, 
subdivision 2; 412.851; 440.13; 440.135, subdivision 2; and 505.14. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson. DJ. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson, D.l Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C 
Peterson. R. W. 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgoll 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 627: A bill for an act relating to motor carriers; exempting rear
end dump trucks operated by private agricultural carriers between point 
of production and point of processing from requirements for rear-end pro
tection; amending Minnesota Statutes 1988, section 221.031, subdivision 
2a. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 2, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
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Decker Kroening 
DeCramer Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. D.J. Lessard 
Frederickson. D.R. Luther 
Freeman Marty 
Hughes M,Gowan 
Johnson, D.E. McQuaid 
Johnson, D.J. Mehrkens 
Knaak Metzen 
Knutson Moe. D.M. 

Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Peterson. D.C. 
Peterson. R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Messrs. Brandl and Pehler voted in the negative. 

So the bill passed and its title was agreed to. 

[47THDAY 

Samuelson 
Schmitz 
Solon 
Spear 
Swem 
Stumpf 
Taylor 
Vkkerman 
Waldorf 

H.F. No. 278: A bill for an act relating to highways; changing specific 
service signs to tourist-oriented directional signs; including certain types 
of businesses as tourist-oriented businesses; amending Minnesota Statutes 
1988, section 160.292, subdivisions 2, 3, 4, and 10; 160.293; 160.294; 
160.295; and 160.296. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson. D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson. D.E. McQuaid 
Johnson, D.J. Mehrkens 

Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeers1 

So the bill passed and its title was agreed to. 

Rams1ad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

S.F. No. 1239: A bill for an act relating to Roseau county; providing 
increased bonding authority for hospital districts in the county; amending 
Laws 1961, chapter 115, section 4, as amended. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson, D.l Mehrkens 
Knaak Merriam 

Metzen 
Moe. D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Wal<lorf 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

RECESS 

3199 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 371: Messrs. Marty, Spear and McGowan. 

H.F. No. 827: Messrs. Bernhagen, Berg, Stumpf, Merriam and Frederickson, 
D.R. 

H.F. No. I 107: Messrs. Marty, Morse and Knaak. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Cohen moved that Senate Concurrent Resolution No. 6 be taken from 
the table. The motion prevailed. 

Senate Concurrent Resolution No. 6: A Senate concurrent resolution 
proclaiming Sunday, June 4, as Ethnic American Day in Minnesola. 

WHEREAS, the population of Minnesota is a diverse collection that 
includes the Native Americans who were this land's first inhabitanls as well 
as people who have come here from all parls of the globe; and 

WHEREAS, Minnesotans, whatever their origins, have contribu1ed lheir 
cultures, lraditions, and values to their fellow citizens and have, in lurn, 
benefited from the contributions of others; and 

WHEREAS, at the same time thal we recognize our diversity, we also 
share a love of our common humanity and a sense of gratitude for our 
opportunity to enrich one another with, on the one hand, our uniqueness 
and, on the other, our basic similarity; and 

WHEREAS, together with all Americans, we stand as living examples 
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to the world of the ideal expressed by our founders in the motto "E Pluribus 
Unum," or "One From Many"; and 

WHEREAS, from time to time, we need to reaffirm our dedication to 
that ideal and to remind ourselves that, while each of us is different, we 
are all members of the family of humankind; and 

WHEREAS, the observance of Ethnic American Day will provide an 
appropriate occasion for such a reaffirmation and reminder; and 

WHEREAS, Agnea Antoniades of St. Paul organized the first observance 
of Ethnic American Day in I 986; NOW, THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minnesota, the House 
of Representatives concurring, that: 

(I) Sunday, June 4, is proclaimed to be Ethnic American Day. 

(2) The Senate and the House of Representatives of the State of Minnesota 
extend their congratulations to Agnea Antoniades for her successful efforts 
to make this observance possible for her fellow Minnesotans. 

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
to prepare an enrolled copy of this resolution, to be authenticated by his 
signature and those of the Chairman of the Rules and Administration Com
mittee of the Senate, the Chief Clerk of the House, and the Speaker of the 
House, and present it to Agnea Antoniades. 

Mr. Cohen moved that Senate Concurrent Resolution No. 6 be now 
adopted. The motion prevailed. So the resolution was adopted. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Messages 
From the House and First Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.E No. 372. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 8, I 989 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

H.E No. 372: A bill for an act relating to the organization and operation 
of state government; appropriating money for the general legislative, judi
cial, and administrative expenses of state government; providing for the 
transfer of certain money in the state treasury; fixing and limiting the 
amount of fees, penalties, and other costs to be collected in certain cases; 
creating, abolishing, modifying, and transferring agencies and functions; 
defining and amending terms; providing for settlement of claims; imposing 
certain duties, responsibilities, authority, and limitations on agencies and 
political subdivisions; consolidating certain funds and accounts and making 
conforming changes; changing the organization, operation, financing, and 
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management of certain courts and related offices; amending Minnesota 
Statutes 1988, sections 3.099, subdivision 3; 3.732. subdivision I; 6.48; 
6.56; 6.58; 8.15; 8.31, subdivisions 2c and 3; 13.33; 14.07, subdivisions 
I and 2; 14.08; I 4.26; 15.06, subdivision I; 15 .50, subdivision 2; I SA.OS I, 
subdivision I; I 6A.10, subdivision I; l 6A. I 23, by adding a subdivision; 
16A. I 25, subdivision 5, and by adding a subdivision; I 6A. I 33, subdivision 
I; 16B. 24, subdivision 6; I 6B.42, subdivision 4; 16B.48, subdivision 2; 
16B.61, subdivision 5; I 6B. 70; 41 A.09, subdivision I; 43A.02, subdivision 
25; 43A. l 7, subdivision I; 43A.24, subdivision 2; 44A.03 I I; 84.0272; 
82.0274, by adding a subdivision; 84.084; 84.83, subdivision I; 84.922, 
subdivision 3; 84.927, subdivision I; 84A.5 I, subdivision 2; 84A.55, sub
division 14; 85.055, subdivision 2; 85.22, subdivisions I and 2a; 85.43; 
SSA.OJ, subdivisions 1 and 5; 85A.02, subdivisions 2, 5, Sa, Sb, 12, 16, 
17, 18; 85A.04, subdivisions I and 4; 89.035; 89.036; 89.21; 93.335, 
subdivision 4; 94.09, subdivision 2; 94.342, subdivision 3; 97A.055, by 
adding a subdivision; 97 A. I 65; 97 A.475, subdivisions 2, 3, 6, 7, 8, 11, 
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 23, 24, 25, 26, 27, 28, 29, 29a, 
30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, and 42; 97A.485, subdi
visions 6 and 7; 97B.30!, by adding a subdivision; !06A.661, subdivision 
2; I I 2. 73; 115.03, subdivision I; I I 5A.14, subdivision 4; 115A. 908, sub
division 2; 115B.17, subdivision 7; 115B.20, subdivisions I, 4, and 6; 
115B.22, subdivision 7; 115B.24, subdivision 10; 115B.25, subdivision 7; 
115B.26; l 15C.02, subdivision 6; 1 !SC.OS, subdivision I; 116.41, sub
division 2; I I 6.65, subdivision 3; 1 I 6J.0l; l l 6J.03, subdivision 2; l l 6J.58, 
subdivision I; 116J.64, subdivision 6; l 16J.68, subdivision 2; I !6J.74, 
subdivision 5; 116J.873, subdivision 4; 1 !6J.955, subdivisions 1 and 2; 
1 l 6J. 9673, subdivision 4; l l 6J. 970; l l 6J.971, subdivisions 3, 6, 7, 8, and 
9; I 161.982, subdivision I; 116L.02; I !6L.03, subdivisions 2 and 7; l 16L.04, 
subdivision 1; l 16N.0I, subdivision 3; 116N.02, subdivision 6; l !6N.08, 
subdivisions 4 and 8; I 160.02, and by adding a subdivision; I 160.03, 
subdivisions 1, 2, 3, and by adding subdivisions; 1160.04, by adding a 
subdivision; 1160.05; 1160.06, subdivisions I and 5; 1160.08, subdivi
sions 2 and 7; 1160.12; 1 I 60.13; 1160.14; 1160.15; ll 6P.08, subdivisions 
1 and 2; 1 I 6P. I 3; 148B. 17; 169. 121, subdivision 5a; I 69. I 26, subdivisions 
4 and 4a; 169.686, subdivision 3; I 76. I 35, subdivision I; 190.07; 190.25, 
subdivision 3; 192.51, subdivision 2; 196.02; 196.021; 214.06, subdivision 
1; 256.482, subdivisions 3, 7, and by adding a subdivision; 260.193, 
subdivision 8; 270.069; 270.185, subdivision I; 273.02, subdivisions 5 
and 6; 275.51, subdivision 3f; 284.28, subdivisions 8, 9, and 10; 296.421, 
subdivision 8; 297.13, subdivision I; 297.26; 297.32, subdivision 9; 297A.44, 
subdivision I; 299D.03, subdivision 7; 302A.82 I, subdivisions 4 and 5; 
307.08, subdivision 5; 336. 9-302; 336. 9-413; 349.2 I 3, subdivision I; 352.01, 
subdivision 2b; 353.01, subdivision 2a; 356.215, subdivisions I and 4d; 
357.021, subdivisions la, 2a, and 4; 357.08; 361.03, by adding a subdi
vision; 373.27, subdivision 3; 402.065; 403.11. subdivision 1; 423A.02, 
subdivisions 1 and 2; 462.396, subdivision 4; 462A.21, by adding a sub
division; 466.01, subdivision 6; 469.056, subdivision 4; 469.100, subdi
vison 6; 471.699; 473. I 3, subdivision 4; 473. 375, subdivision I 7; 473 .435, 
subdivision 2; 473.543, subdivision 5; 473.843, subdivision 2; 473.844, 
subdivision l; 473.845, subdivision I; 473.877, subdivision I; 480.01; 
480.058; 480.09, subdivision 5; 480.241, subdivisions 1 and 2; 480.242; 
481.01; 481.20; 484.54, subdivision 2; 484.545, subdivisions 2 and 3; 
484.62; 484.64, subdivision 3; 484.65, subdivisions 3 and 7; 484.68, 
subdivision 5; 485.018, subdivisions 5 and 7; 486.05, subdivision I; 486.055; 
486.06; 487.08, subdivision 5; 487.31, subdivision I; 488.14, subdivision 
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I; 488A.17, subdivision 2; 488A.31, subdivision I; 488A.34, subdivision 
2; 517.08, subdivision le; 525.033; 609.101; 609.5315, subdivision 5; 
611.17; 611.21; 611.215, subdivision 2; 611.26, subdivision 2; 61 IA.61, 
subdivision 3; 626.861, subdivisions 3 and 4; Laws 1971, chapter 355, 
section 1, subdivision 2; Laws 1987, chapter 386, article 2, section 22; 
article 9, section 19; Laws 1988, chapter 686, article I, section 37; article 
2, section IO; proposing coding for new law in Minnesota Statutes, chapters 
16A; 16B;84;93; 115A; 116J; 116K; 192;290;462A;469;473;480;611; 
and 631; proposing coding for new law as Minnesota Statutes, chapter 
361A; repealing Minnesota Statutes 1988, sections 3.865, 3.866; 3C.035; 
3C.056; llA.22; 16A.133, subdivision 3; 41A.01; 41A.02; 41A.021; 
41A.022; 41A.023; 41A.03; 41A.035; 41A.036; 41A.04; 41A.05; 41A.051; 
41A.06; 41A.065; 41A.066; 41A.07; 41A.08; 43A.316; 84.0911, subdi
visions 1 and 3; 85.051; 85A.0l, subdivision lb; 89.04; 93.221; 94.165; 
97A.065, subdivision 3; 97A.07I; 97A.075; l 15A.162; l 16E.0l; I 16E.02; 
l 16E.03; l 16E.035; I 16E.04; I 16J.941; l 16J.942; l 16J.968; 161 .52; 190.26; 
198.001, subdivision 5; 344.03; 383B.63, subdivisions 4 and 5; 469.121, 
subdivision 1; 469. 148; 469.149; 480. 242, subdivision 4; 480.245; 486.07; 
487 .31, subdivision 4; 488A.05; 488A. l l l; 488A.22; 488A. 281; 525.012, 
subdivisions I, 2, 3, and 4; 611.07; 6 I 1.071; 611.12; 611.214; and 611.25, 
subdivision 2; Laws 1975, chapter 258, section 6, subdivisions I, 3, 4, 
and 5; Laws 1983, chapter 334, section 7, as amended; Laws 1984, chapter 
564, section 48; and Laws 1988, chapter 686, article I, sections 14, para
graph (j); 21; 37, subdivision IO; and article 2, section 9. 

SUSPENSION OF RULES 
Mr. Moe, R.D. moved that an urgency be declared within the meaning 

of Article IV, Section I 9, of the Constitution of Minnesota, with respect 
to H.E No. 372 and that the rules of the Senate be so far suspended as to 
give H.E No. 372 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.E No. 372 was read the second time. 
Mr. Merriam moved to amend H.E No. 372 as follows; 

Delete everything after the enacting clause, and delete the title, of H.E 
No. 372, and insert the language after the enacting clause, and the title, 
of S.E No. 163 I, as introduced and amended by the Senate May 8, 1989. 

The motion prevailed. So the amendment was adopted. 
H.E No. 372 was read the third time, as amended, and placed on its final 

passage. 

The question was taken on the passage of the bill, as amended. 
The roll was called, and there were yeas 62 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Kroening Moe, R.D. Renneke 
Anderson Decker Laidig Morse Samuelson 
Beckman DeCramer Langseth Novak Schmitz 
Belanger Diessner Larson Olson Solon 
Benson Frederick Lessard Pariseau Spear 
Berg Frederickson, D.J. Luther Pehler S1orm 
Bernhagen Frederickson, D.R. Marty Peterson, D. C. Stumpf 
Bertram Freeman McGowan Peterson. R. W. Taylor 
Brandl Gustafson McQuaid Piper Vickerman 
Brataas Johnson, D.E. Mehrkens Pogemiller Waldorf 
Chmielewski Johnson, D.J. Merriam Purfeerst 
Cohen Knaak Metzen Ramstad 
Dahl Knutson Moe, D.M. Reichgott 
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Mr. Frank voted in the negative. 

So the bill, as amended, was passed and its title was agreed to. 

MEMBERS EXCUSED 

Messrs. Dahl and Frederick were excused from the Session of today from 
11 :00 a.m. to 12:00 noon. Mr. Gustafson was excused from the Session of 
today from 11 :00 to 11 :45 a. m. Mr. Frederickson, D.J. was excused from 
the Session of today from 11 :50 a.m. to 12:00 noon. Mr. Freeman was 
excused from the Session of today from I 1:00 to 11:50 a.m. Mr. Stumpf 
was excused from the Session of today from 11:00 a.m. 10 1:45 p.m. Mr. 
Dicklich was excused from the Session of today al 4:30 p.m. Ms. Berglin 
was excused from the Session of today at 4:35 p.m. Mrs. Lantry was excused 
from the Session of today at 6:00 p.m. Mr. Hughes was excused from the 
Session of today at 6:05 p. m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Tuesday, May 9, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 



3204 JOURNAL OF THE SENATE [48TH DAY 

FORTY-EIGHTH DAY 

St. Paul, Minnesota, Tuesday, May 9, 1989 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R. D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Thomas Nielsen. 

The roll was called, and the following Senators answered to their names: 

Adkins Davis Knaak Metzen Reichgou 
Anderson Decker Knutson Moe, D.M. Renneke 
Beckman DeCramer Kroening Moe, R.D. Samuelson 
Belanger Dicklich Laidig Morse Schmitz 
Benson Diessner Langseth Novak Solon 
Berg Frank Lantry Olson Spear 
Berglin Frederick Larson Pariseau Storm 
Bernhagen Frederickson, D.J. Lessard Pehler Stumpf 
Bertram Frederickson, D.R. Luther Peterson. D.C. Taylor 
Brandl Freeman Marty Peterson, R. W. Vickerman 
Brataas Gustafson McGowan Piper Waldorf 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D.E. Mehrkens Purfeerst 
Dahl Johnson, D.l Merriam Ramstad 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 5 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1625: A bill for an act relating to public administration; appro
priating money for education and related purposes to the higher education 
coordinating board, state board of vocational technical education, state 
board for community colleges, state university board, University of Min
nesota, and the Mayo medical foundation, with certain conditions; amend
ing Minnesota Statutes 1988, sections 121.93, subdivisions 2, 3, and 4; 
136.31, subdivisions 3 and 5; 136A.04; 136A.05; 136A.08; 136A.095; 



48THDAY] TUESDAY, MAY 9, I 989 3205 

136A.101, subdivisions I and 7; 136A.121; 136A.131; J36A.132; J36A.134, 
subdivision 4; I 36A. I 5, subdivision I; 136A. 16, subdivisions I, 2, 5, 8, 
9, and JO; J36A.17, subdivision I; 136A.1701, subdivisions I, 2, and 5; 
I 36A. I 72; 136A. I 73, subdivision I; I 36A. I 74; I 36A. I 75, subdivision 4; 
136A. I 76; 136A. l 77; I 36A. l 78; I 36A. I 79; I 36A.29, subdivision 9; 
J36C.04, subdivisions I, 2, 6, JO, and 18; 136C.042, subdivision 2; J36C.05, 
by adding a subdivision; 136C.07, subdivision 4; I 36C.075; I 36C.08, sub
division 1; l 36C. l 5; I 36C. 3 I, by adding a subdivision; I 36C. 36; I 36C.43, 
subdivision I; I 69.44, subdivision I 8; 275. 125, subdivision 14a; 354.094, 
subdivisions la and lb; 354A.091, subdivision la; 355.46, subdivision 3; 
proposing coding for new law in Minnesota Statutes, chapters 135A and 
136A; repealing Minnesota Statutes 1988, sections 121.936, subdivision 
la; 136A.042; J36A.09; 136A.101, subdivision 6; 136A.IIJ; J36A.121, 
subdivisions I, 4, and 15; 136A.14; J36A.141; 136A.142; 136A.51; 136A.52; 
136A.53; J36C.07, subdivisions I, 2, 3, and 6; 136C.21; 136C.211; 
136C.212; 136C.213; 136C.22; J36C.221; J36C.222; 136C.223; 136C.25; 
136C.26, subdivisions I, 3, 4, 5, 6, 7, and 9; 136C.27, subdivision 2; 
136C.28, subdivisions I and 2; 136C.29; 136C.33, subdivisions I and 2; 
136C.42; and 136C.43, subdivisions I, 2, and 3. 

There has been appointed as such committee on the part of the House: 

Carlson, L.; Price; Orenstein; Jaros and Heap. 

Senate File No. I 625 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 8, I 989 

Mr. President; 

1 have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 266: 

H.F. No. 266: A bill for an act relating to taxation; making technical 
corrections and clarifications and administrative changes to premium taxes, 
cigarette taxes, sales taxes, motor vehicle excise taxes, gasoline and special 
fuel taxes, liquor taxes, marijuana and controlled substances taxes, lodging 
taxes, and the metropolitan solid waste landfill fee; providing for unmarked 
vehicles for use by the department of revenue; providing for sales of unstamped 
tobacco products and liquor to Indian tribes; providing for cancellation of 
sales tax permits; repealing obsolete or unnecessary terms or provisions; 
repealing express company, freight line company, and sleeping car company 
gross earnings taxes; requiring notification of the commissioner prior to 
selling cigarettes at prices other than those presumed by law; amending 
Minnesota Statutes 1988, sections 16B.54, subdivision 2; 4JA.09, sub
division 3; 69.01 I, subdivision 2; 69.54; 168.012, subdivision I; 270.06; 
270.60; 296. 18, subdivision I; 297 .041, subdivisions I, 2, and 4; 297 A.06; 
297A. 17; 297A.20; 297A.21, subdivision 4; 297A.25, subdivisions I I and 
16; 297B.0I, subdivision 5; 297B.02, subdivision I; 297B.03; 297D.13, 
by adding a subdivision; 325D.32, subdivision 10; 325D.37, by adding a 
subdivision; 469. 190, subdivision I; 473.843, subdivision I; proposing 
coding for new Jaw in Minnesota Statutes, chapters 297, 297 A, 297C, and 
297D; repealing Minnesota Statutes 1988, sections 295 .OJ, subdivisions 
4, 5, 6, 7, and 8; 295.15; 295 .21; 295. 23; 295 .24; 295.25; 295 .27; 295.29; 
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295.30; 295.31; 297A.19; 297A.253; 477A.0!8; and 477A.0!9. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Long, Welle and Himle have been appointed as such committee on the 
part of the House. 

House File No. 266 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 8, I 989 

Mr. Moe, R.D. moved that H.F. No. 266 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 654. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 8, I 989 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

H.F. No. 654: A bill for an act relating to education; providing for general 
education revenue. transportation, special programs, community education, 
school faci1ities and equipment, education organization and cooperation, 
access to education excellence, school breakfast programs, sexual harass
ment and violence policies, parental involvement programs, libraries, state 
education agencies and education agency services, providing for limits on 
open enrollment and post-secondary options; appropriating money; amend
ing Minnesota Statutes 1988, sections 43A.08, subdivision la; 120.06, by 
adding a subdivision; 120.062, subdivisions 4, 6, and by adding a sub
division; 120.17, subdivisions 3, 3b, and by adding a subdivision; 121.88, 
subdivisions 2 and 5; 121.882, subdivisions 2 and 4; 121.904, subdivision 
4a; 121.908, subdivision 5; 121.912, subdivision I; 121.935, subdivision 
6; 122.23, by adding a subdivision; 122.43, subdivision I; 122.532, sub
division 4; 122.541, subdivision 5; 122.91; 122.92; 122.93, subdivision 
2, and by adding subdivisions; 122.94, subdivision I, and by adding a 
subdivision; 122. 95, subdivision 2, and by adding a subdivision; I 23.3514, 
subdivisions 2, 4, 4c, 5, 7, and I 0; 123.39, by adding a subdivision: I 23 .58, 
subdivision 9, and by adding a subdivision; 123.702, subdivisions!, la, 
2, 3, 4, and by adding subdivisions; 123.703, by adding subdivisions; 
123. 705, subdivision I, and by adding a subdivision; I 24. I 7, subdivision 
I b; 124.19, subdivision 5; 124.195, subdivision 8; 124.2131, subdivision 
I; I 24.223; I 24.225; I 24.243, subdivision 3, and by adding a subdivision; 
124.244, subdivision 2; I 24.245, subdivision 3b; 124. 26, subdivisions I c, 
7, and by adding a subdivision; 124.261; 124.271, by adding subdivisions; 
124.27 I I, subdivisions I, 3, 4, and by adding a subdivision; 124.2721; 
124.273, subdivisions lb, 4, 5, 7, and by adding a subdivision; 124.32, 
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subdivisions lb, Id, and by adding a subdivision; 124.38, subdivision 7; 
124.43, subdivision I, and by adding a subdivision; 124.494, subdivision 
2; 124.573, subdivision 2b, and by adding subdivisions; 124.574, subdi
visions I, 4, and 5; 124.575, subdivision 3; 124.82, subdivision 3; 124.83, 
subdivisions 3, 4, and 6; I 24A.02, by adding a subdivision; I 24A.03, 
subdivision 2; I 24A.035, subdivisions 2 and 4; I 24A.036, by adding a 
subdivision; 124A.22, subdivisions 2, 4, and 9; 124A.23, subdivision I; 
124A.28,subdivision I; 124A.31; 126.151,subdivision2; 126.23; 126.56, 
subdivision 4, and by adding a subdivision; 126.67, subdivision 8; 128A.09; 
129.121,byaddingasubdivision; 129C.I0; 134.33,subdivision I; 134.34, 
subdivisions I, 2, 3, and 4; 134.35, subdivision 5; 136D.27, subdivision 
I; 136D.74, subdivision 2; 136D.87. subdivision I; 141.35; 273.1102, 
subdivision 3; 275.01 I, subdivision I; 275.125, subdivisions 5, Sb, Sc, Se, 
6e, 6h, 6i, 8, Sb, Sc, Se, 9, 9a, 9b, 9c, I Id, 14a, and by adding a subdivision; 
354.094, subdivisions I and 2; 354.66, subdivision 4; 354A.091, subdi
visions I and 2; 354A.094, subdivision 4; and 363.06, subdivision 3; Laws 
1965, chapter 705, as amended; Laws 1976, chapter 20, section 4; Laws 
I 988, chapter 7 I 8, article 7, section 61 , subdivisions I , 2, and 3; chapter 
719, article 5, section 84; proposing coding for new law in Minnesota 
Statutes, chapters 122; 124; 124A; 126; 127; 275; and 363; repealing Min
nesota Statutes 1988, sections 120.062, subdivision 8; 123.702, subdivi
sions la, 5, 6, and 7; 124.217; 124.243, subdivision 4; 124.271, subdivision 
26; 1298.11; 129B.48; 134.33, subdivision I; 134.34, subdivision 5; and 
275.125, subdivision 6f; Laws 1988, chapter 718, article 5, section 4. 

Mr. Moe, R. D. moved that H. E No. 654 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Report at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1480: A bill for an act relating to education; modifying certain 
aids for school districts; modifying certain levies for school districts; pro
viding revenue to assure pupil mastery of certain subjects; expanding health 
and developmental screening; modifying certain provisions concerning cap
ital facilities; modifying regional management information centers; pro
viding money for libraries, department of education, Faribault academies, 
center for arts education, and other state, regional, and school district 
functions; providing procedures and revenue for school districts to coop
erate and combine; clarifying and adding duties relating IO slate determined 
goals for pupils; appropriating money; amending Minnesota Statutes 1988, 
sections 120. 17, subdivisions 3, 3b, and 11 a; 121. 11 , subdivisions 7, 14, 
and by adding a subdivision; 121.612; 121.88, subdivisions 8, 9, and 10; 
121.882, subdivision 4; 121.904, subdivision 4a, and by adding a subdi
vision; 121.912, subdivision I, and by adding a subdivision; 121. 931, 
subdivisions 3, 4, and 7; 121.934, subdivision 2; 121.935, subdivisions 5 
and 6; 121.936, subdivisions I, 4a, and by adding a subdivision; 122.23, 
by adding a subdivision; 122.41; 122.43, subdivision I; 122.541; 122. 91, 
subdivision 3; 123.36, subdivisions I and 13; 123.39, by adding a sub
division; 123.58, subdivision 4; 124.155, subdivisions I and 2; 124.19, 
by adding a subdivision; 124.195, subdivision 8; 124.2131, subdivision I; 
124.217, subdivision I; 124.223; 124.225, subdivisions I and 7b; 124.243, 



3208 JOURNAL OF THE SENATE [48TH DAY 

subdivisions 2 and 3; 124.244, subdivisions I and 2; 124.245, subdivision 
3b; 124.252, subdivision 3; 124.26, subdivisions le, 7, and by adding a 
subdivision; 124.271, subdivision 4; 124.2721, subdivisions 2, 3, and by 
adding a subdivision; 124.273, subdivisions 4 and 5; 124.32, subdivision 
lb; 124.38, subdivision 7; 124.43, subdivision I; 124.494, subdivision 2; 
124.574, subdivisions 2b and 5; 124.575, subdivisions 2, 3, and by adding 
a subdivision; 124.82, subdivision 3; 124.83, subdivisions 3, 4, and 6; 
124A.03, subdivision 2; 124A.22, subdivisions 2, 5, 9, and by adding a 
subdivision; 124A.23, subdivision I; 124A.26, subdivision I; 124A.28, 
subdivision I; 125.12, subdivision 8; 125 .17, subdivision 4; 126.151, sub
division 2; 126.22, subdivision 3; 126.23; 126.56, subdivision 4, and by 
adding a subdivision; 126.661, by adding a subdivision; 126.663, subdi
visions 2 and 3; 126.666, subdivision 4; 126.67, subdivision 5; 129.121, 
by adding a subdivision; 129B. l I, subdivisions I and 2; 129B.4 I; 129B.42; 
129B.44; 129B.45; 129B.46; 129C. I0; 134.31, by adding a subdivision; 
134.33, subdivision I; 134.34, subdivisions I and 2; 136D.22, subdivision 
I; 136D.27, subdivision I; 136D. 72, subdivision I; 136D. 74, subdivision 
2; 136D.82, subdivision I; 136D.87, subdivision I; 141.25, subdivision 8; 
141.26, subdivision 5; 171.29, subdivision 2; 273.1102, subdivision 3; 
273.1398, subdivision 6; 275.0 II, subdivision I; 275.125, subdivisions 
5, 5c, 6e, 6h, 6i, 8b, Se, 9, 9a, 9b, 9c, I Id, 14a, and by adding a subdivision; 
275.14; 297 A.25, subdivision II; 422A. IO I, subdivision 2; 465. 71; Laws 
1959, chapter 462, section 3, subdivision IO, as amended; Laws 1965, 
chapter 705, as amended; Laws 1976, chapter 20, section 4; Laws 1984, 
chapter 463, article 6, section 15, subdivision I , as amended; Laws 1988, 
chapters 718, article 7, section 61, subdivisions I, 6, and 7; and 719, 
article 5, section 84; proposing coding for new law in Minnesota Statutes, 
chapters 121; 122; 123; 124; 129B; repealing Minnesota Statutes 1988, 
sections 120.05, subdivision 1; 120.13; 120.15; 120.16; 120.77; 121.09; 
121.11; 121.12; 121.151; 121.19; 121.35, subdivision 5; 121.49, subdi
vision I; 121.496, subdivision I; 121.83; 121.84; 121.843; 121.844; 121.845; 
121.85; 121.86; 121.882, subdivisions 6 and 10; 121.902, subdivision 2; 
121.9121, subdivision 6; 121.914, subdivisions 9 and 10; 122.86; 122.87; 
122.88; 122.96; 123.3511; 123.3512; 123.581, subdivisions I and6; 123.60; 
123.601; 123.68; 123.701; 123.702; 123.703; 123.704; 123.705; 124.12, 
subdivision I; 124.2138, subdivisions 3 and 4; 124.243, subdivision 4; 
124.271, subdivisions 2b, 3, 4, and 7; 124.496; 124.573, subdivision 2; 
124A.27, subdivision 7; 125.02; 125.231; 125.241, subdivision 3; 125.60, 
subdivision 7; 126.02; 126.025; 126.03; 126.05; 126.07; 126.10; 126.11; 
126.39, subdivision 11; 126.52, subdivision 11; 126.70, subdivision 3; 
126.80; 126.81; 127.08; 129B.48; 129B.71; 129B.72; 129B.73; 275.125, 
subdivision 8; and 275.128; and Laws 1988, chapter 718, article 5, section 
4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, line 15, before the period, insert "on the day the petition is 
filed with the school board" 

Page 6, line 3, before "(e)" insert"~ ~lo1wilhslaREliRg 11ftY !ftw le !he 
eeetfftry,,. 

Page 6, line 20, after the period, insert "For the purposes of this sub
division and subdivisions 6 and 6a, districts that cooperate under section 
122 .535, 122 .541, or article 6, sections 3 to II, must be considered to 
be one district." 
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Page 6, line 23, after "sections" insert "122 .535." and after" 122 .541" 
insert a comma 

Page IO, after line 28, insert: 

"Sec. 12. [STATUTORY CONSTRUCTION.] 

For the purposes of construing Minnesota Statutes /988, section 124A.22, 
subdivisions 1 and 8. during fiscal year /991, sparsity revenue includes 
secondary sparsity revenue according to Minnesota Statutes, section 124A.22, 
subdivision 6, and elementary sparsity revenue according to section 6." 

Page 10, delete lines 35 and 36 and insert: 

"$1,204,893,900 . .... 1990, 

$1,276,316,600 . .... 1991. 

The 1990 appropriation includes $174,824,000 for 1989 and 
$1,030,069,900/or 1990. 

The 1991 appropriation includes $173,231,700 for 1990 and 
$1,103,084,900/or 1991." 

Page 11, delete lines I to 4 

Renumber the sections of article 1 in sequence 

Page 11, line 22, delete "to" and insert "for" 

Pages 27 and 28, delete section 5 and insert: 

"Sec. 5. Minnesota Statutes 1988, section 124.273, subdivision 4, is 
amended to read: 

Subd. 4. [APPLICATION DATES.] W To obtain aid for limited English 
proficiency programs, a district shall submit 8il ffliffal 8flflliealioR fef aie ~ 
Oeteber ~ ftA6 shftU. Stt9RHt &R &ffieaded applieetien ~ Febfl:lory -I-§. et: t=.f 
fflfte +§.#~ numl9er ef enrelleEI ~ef~ ~nglish f!FeHeieney has 
ehoRged siftee AAftg a r,reYieus epplieatien. Districts wh.feh tie ft0l ~ 
&ft tttH4a.J opr,lieatiea ~ October H &ttt eM0H ~ ef ttfftttee E:nglisk 
preHeieHe) tHtff ~ aMe may ~ ftft tftt+fftt &f'fll ieotion By febrt1ery ~ 
"'~ ,ktae ~ A +itt&l fef""I w#lt aet..al StlfltfY ttfl<I enrollffleRI iRferfflelioR 
sl½all 1,e SHBfflilleEI ~~~fer eeleHle1ion of the fiRel peyffleRt infor• 
mat ion required by the department to implement this section. 

f(lt AU 8flfllieatioas SR&ll be s1:11:lmiueEI fa~ ElepeFtfflent tft tfte maneer 
11reseFil:ied ~ the eemmissi oReF. Efteh. &flp lieetion SftftH. taelttt4e fl-t fhe ffi:Hft
~ ef ~ 0f e89itioRel ~ en,elled Wfte ffteef tfle €fi.¼e.Ft& fft seet-ieft 
126.26:.l, sttl:1EliYisies~~t-hc nHml:'leF, ootesef hlre;Hl-Htttfle Ot]l:liYaleney, 
&Rti sele,ies ef essential lieeRseEI personnel 0f eelEliHenel esseRtiel lieeesed 
ferseRRel efflpleyeEI in the dis1riel' s edHealienal pregraffl fer~ af liiff
~ Bnglish flFBfieieRC)' whe meet the efttefta fR seetioo 126.262, SHBdi•,i 
sieR ~&Re~ mty ~ infflRHation Eleeftleel Reeess&F)' &t ffte eoFAFAissiener 
fa implement HHS seetieR. Sek-eel Elistriets fftftt ~ ~ ep111ieeH0Rs 
fef aitl 1:n1rsueet feffl-i-s seetioo &FHI fftftY Sflftfe esseRHel ieslr1:1etionel riersen 
Rel emflloyed tft edueationeJ programs ~ ~ ef ~ English 
flFOffeieRS)' . ., 

Page 28, line 25, strike "shall" and insert "must promptly" 

Page 28, line 26, strike "within" and delete "45 days" 

Page 28, line 27, strike everything before the period 
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Page 34, line 3, delete "for five" 

Page 34, line 4, delete "years" and delete the first "the" and insert "a" 
and delete everything after" district" and insert "in Minnesota. One-fifth of 
the principal of the outstanding loan amount must be for11ivenfor each year 
of teaching." 

Page 34, delete lines 5 to 8 

Page 34, line 9, delete "jive years." 

Page 37. delete lines 3 to 9 

Page 46, line 20, delete "could have levied" and insert "was permilled to 
levy" 

Page 47. line 14, delete "may" and insert "must" 

Page 47, line 15, after "program" insert "either" and delete everything 
after ""section" and insert "or" 

Page 47, line 16, delete everything before "according" 

Page 50, lines 30 and 32, delete "up to $30" and insert "aid" 

Page 57, line 16, delete "what" and insert "the amount" 

Page 57, line 18, delete" district's actual" and insert "amount the district 
was permitted to" 

Page 59, line 10, before "$50,000" insert "Upto" and delete "appropri-
ated/or" and insert .. to provide" 

Page 59, line 13, delete "Subdivision I." 

Page 59, delete lines 20 to 23 

Page 66, line 26, strike "shall" and insert "must" 

Page 72, line 28, before the period, inserl "". or has received a grant under 
sections 124.492 to 124.495" 

Page 75. lines I and 2, reinstate the stricken language and delete the new 
language 

Page 76, line 19, before "newspaper" insert" official" and delete every
thing after "newspaper" and insert "of each district" 

Page 82, line 2, delete everything after "levy" and insert" as a percent
age of net tax capacity, the amount that will be raised by that tax capacity 
rate" 

Page 82. line 3, delete "capacity" 

Page 82, line 35, delete "adopted" and delete everything after "plan" 
and insert "approved by" 

Page 82, line 36, before the period, insert "according to section 5" 

Page 83, line 6, delete "receives revenue" and insert "levies" 

Page 84, after line 10, insert: 

"Subd. 9. [SUBSEQUENT DISTRICTS. I If a district subsequently coop
erates or combines with districts that have previously received revenue under 
this section, the new district shall receive revenue, according to subdivision 
4 or 6, as though it had been a party to the initial agreement. The previously 
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cooperating or combined districts ma_v not receii'e revenue, according to 
subdivision 6 or JO, as though parties to a new agreement." 

Renumber the subdivisions in sequence 

Pages 85 and 86, delete section 14 

Page 89, line 25, delete "join" and insert "belong to" 

Page 90, lines I 9, 22, and 27, delete" /7" and insert" /6" 

Page 96, line 20, after "a" insert "written" 

Page 97, delete section 34 and insert: 

"Sec. 33. [ 1988- I 989 JNTERDISTRICT COOPERATION 
AGREEMENTS.] 

Notwithstanding section 2, independent school districr Nos. 424, Lesrer 
Prairie; 427, Winsted; and 880, Howard Lake, may renew or l'OnTinue an 
agreement according to Minnesota Starutes 1988, section /22 .541, provid
ing for instruction of pupils in 10th, I I th, and 12th grades in two districrs." 

Page 98. line 7, delete "educational telecommunications" and delete 
"including" and insert "involving" 

Page 98, line JO, delete "a" and insert "the" 

Page 98, delete lines 18 to 23 and insert: 

"Subd. 7. [COMMUNICATIONS LINK GRANT.] For a gram to inde
pendent school district No. 240, Blue Earth, ro pay for the cost of a com
munications link between the Blue Earrh school disTril't and Mankaro: 

$4,500 . .... /990. 

The appropriation does not cancel bur is available unril June 30, /99/." 

Page 98, line 28, after the period, insert "Section /6 is effective July I, 
/990." 

Renumber the sections of article 6 in sequence 

Page 104, line 26, delete "articulate between" and insert "ensure that" 

Page I 04, line 27, before the semicolon, insert "are consistent" 

Page 105, line 5, delete "met" and insert "achieved" and delete every
thing after .. first" and insert "and second years" 

Page I 05, line 6, delete everything before the semicolon 

Page I I 3, line 9, delete" /988-/989 school year" and insert "school year 
before the year the teacher is employed according to this section or who is 
not on unrequested leave of absence from a Minnesota school district" 

Page 114, after line 12, insert: 

"The appropriation for 1990 does not cancel but is m•ailable for fiscal 
year /991." 

Page 121, line JO, delete "4" and insert "5" 

Page 122, after line 23, insert: 

"Sec. 4. (123.342] [ADMINISTRATIVE EXPENDITURES.] 

Subdivision 1. [DETERMINATION OF EXCESS EXPENDITURES.] By 
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February 15 of each year, the department of education shall determine each 
district's expenditures per actual pupil unit for administration and supervi
sion for the preceding fiscal year. By March 15 of each year, the department 
shall notify each district for which the expenditures per actual pupil unit 
exceed the statewide average expenditure per actual pupil unit. 

Subd. 2. [EXPENDITURES DEFINED.] Administration and supervi
sion expenditures include all expenditures related to the school board, office 
of the superintendent, central office. district support services, and admin
istrative and supervisory staff It also includes all expenditures related to 
the administration and supervision of elementary education, secondary 
education, special education, vocational education, community education, 
food services, transportation services, building operations and mainte
nance, and other activities and programs. 

It does not include expenditures for salaries and fringe benefits for prin
cipals, assistant principals. classroom teachers, and professional support 
personnel, such as librarians, social workers, health care personnel, and 
counselors. 

The expenditures shall be determined according to the uniform financial 
accounting and reporting system categories of district and school adminis
tration, district support services, and all executive and managerial salaries 
and related expenditures. 

Subd. 3. [LIMITATION ON INCREASES. l A district that has been noti
fied according to subdivision 1 may not increase its total expenditures for 
administration and supervision during the fiscal year after notification.,. 

Page 134, line 22, delete "Subdivision I. [JULY I, 1989.]" 

Page 134, delete line 36 

Page I 35, delete lines I to 4 

Page 135, line 6, delete "IO, II, and 12" and insert "II, 12, and /3" 

Page I 35, line 7, delete "/3" and insert "/ 4" 

Renumber the sections of article 9 in sequence 

Page 152, after line 18, insert: 

"The appropriation for 1990 does not cancel but is available for fiscal 
year /991." 

Page 162, line 30, delete "appropriated" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S. F. No. 1480 was read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Pogemiller moved that the names of Messrs. Johnson, D.J. and Novak 
be added as co-authors to S.F. No. 1329. The motion prevailed. 

Mr. Cohen moved that the name of Mr. Pehler be added as a co-author 
to Senate Concurrent Resolution No. 6. The motion prevailed. 
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Mr. Anderson introduced-

Senate Resolution No. 127: A Senate resolution congratulating Ethel 
Arnold on being named Small Businessperson of the Year by the Greater 
Minneapolis Chamber of Commerce. 

Referred to the Commillee on Rules and Administration. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of 
Introduction and First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the commiuees 
indicated. 

Ms. Berglin, Messrs. Solon and Frederickson, D.R. introduced-

S.E No. 1632: A bill for an act relating to human services; establishing 
requirements for wages and benefits for workers in intermediate care facil
ities for persons with mental retardation; amending Minnesota Statutes 
1988, section 256B.501, subdivisions I, 2, 3, and 3c. 

Referred to the Commillee on Health and Human Services. 

Mr. Marty, Ms. Berglin, Mr. Spear and Ms. Peterson, D.C. introduced-

S.E No. 1633: A bill for an act relating to human rights; providing a 
human rights curriculum; proposing coding for new law in Minnesota Stat
utes, chapter 126. 

Referred to the Commillee on Education. 

Messrs. Larson and Chmielewski introduced-

S.E No. 1634: A bill for an act relating to employment; regulating pre
vailing hours of labor on certain state projects; amending Minnesota Stat
utes 1988, section 177.42, subdivision 4. 

Referred to the Committee on Employment. 

RECESS 

Mr. Moe, R. D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Moe, R. D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

H.E No. I 285: A bill for an act relating to health insurance; changing 
coverage and administrative procedures relating to the comprehensive health 
insurance plan; requiring a report; amending Minnesota Statutes 1988, 
sections 62E.I0, subdivisions 2a, 7, and 9; and 62E.12. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 

Cohen 
Dahl 
Decker 
Diessner 
Frank 
Frederick 
Freeman 
Hughes 
Johnson, D.E. 
Johnson. D.J. 

Knaak 
Laidig 
Lantry 
Larson 
Luther 
Marty 
McGowan 
McQuaid 
Mehrkens 
Moe, R.D. 

Morse 
Novak 
Olson 
Pariseau 
Pehler 
Pogemiller 
Purfeerst 
Ramstad 
Samuelson 
Schmitz 

So the bill passed and its title was agreed to. 

Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 

H.E No. 1016: A bill for an act relating to juvenile justice; authorizing 
the juvenile court to place juvenile alcohol or controlled substance offenders 
on probation; authorizing the juvenile court to require the commissioner 
of public safety to revoke the driver's license or permit of habitual petty 
offenders or to deny driving privileges to them if they do not have a license 
or permit; removing certain limitations on parental liability for thefts by 
minors; removing a repealer; amending Minnesota Statutes I 988, sections 
171.04; 260.195, subdivision 3, and by adding subdivisions; and 332.51, 
subdivision 3; repealing Laws 1985, chapter 278, section 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Cohen Johnson, D.E. Mehrkens Purfeerst 
Anderson Dahl Johnson, D.J. Merriam Ramstad 
Belanger Davis Knaak Metzen Renneke 
Benson Decker Knutson Moe, R.D. Samuelson 
Berg DeCramer Laidig Morse Schmitz 
Berglin Diessner Lantry Novak Solon 
Bernhagen Frank Larson Olson Spear 
Bertram Frederick Luther Pariseau Storm 
Brandl Frederickson, D.l Marty Pehler Stumpf 
Brataas Freeman McGowan Piper Vickerman 
Chmielewski Hughes McQuaid Pogemiller 

So the bill passed and its title was agreed to. 

H.F. No. 333: A bill for an act relating to recreational vehicles; regulating 
all-terrain vehicles; setting fees; revising liability provisions regarding county 
administered lands, recreational areas and the Minnesota zoological garden; 
imposing a penalty; amending Minnesota Statutes 1988, sections 3.736, 
subdivision 3; 84.92, subdivision I, and by adding subdivisions; 84. 922, 
subdivisions I and 5, and by adding subdivisions; 84.924, subdivision 3; 
84. 9256, subdivisions I, 2, and 3; 84. 928, subdivisions I, 2, and 6; 84. 929; 
169.02, subdivision I; and 171.03; repealing Minnesota Statutes 1988, 
sections 84.922, subdivision 8; 84.925, subdivision 2; 84.928, subdivision 
7; and 466.03, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 4, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Knaak Metzen Ramstad 
Belanger Decker Knutson Moe, D.M. Renneke 
Benson DeCramer Laidig Moe, R.D. Schmitz 
Berglin Diessner Lantry Morse Solon 
Bernhagen Frank Larson Novak Spear 
Bertram Frederick Luther Olson Storm 
Brandl Frederickson, D.l Marty Pariseau Stumpf 
Brataas Frederickson, D.R. McGowan Pehler Taylor 
Chmielewski Freeman McQuaid Piper Vickerman 
Cohen Hughes Mehrkens Pogemiller 
Dahl Johnson. 0.E. Merriam Purfeerst 

Messrs. Anderson; Berg; Johnson, D.J. and Samuelson voted in the negative. 

So the bill passed and its title was agreed to. 

H.F. No. 412: A bill for an act relating to education; changing the def
initions of teachers and of supervisory and support personnel for the pur
pose of licensure; changing the kinds of personnel licensed by the board 
of teaching and the state board of education; changing the composition of 
the board of teaching; providing for teacher performance effectiveness plans; 
amending Minnesota Statutes 1988, sections 125.03, subdivisions I and 
4; 125.05, subdivisions I and 2; 125.08; and 125.183, subdivisions I and 
3; proposing coding for new law in Minnesota Statutes, chapter 125. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
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Dahl Johnson. D.J. 
Davis Knaak 
Decker Knutson 
DeCramer Laidig 
Diessner Lantry 
Frank Larson 
Frederick Luther 
Frederickson, D.J. Marty 
Frederickson, D.R. McGowan 
Freeman McQuaid 
Hughes Mehrkens 
Johnson, D.E. Merriam 

Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

[48TH DAY 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 

H.F. No. 862: A bill for an act relating to statutes; revising the text of 
certain laws to remove redundant and obsolete language, to simplify gram
mar and syntax, and to improve the style of language without causing 
changes in the meaning of the laws; amending Minnesota Statutes 1988, 
chapters 226; 230; 233; 234; 235; 236; and 366, as amended. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.J. 
Davis Knaak. 
Decker Knutson 
DeCramer Laidig 
Diessner Lantry 
Frank Larson 
Frederick Luther 
Frederickson, D.J. Marty 
Frederickson, D.R. McGowan 
Freeman McQuaid 
Hughes Mehrkens 
Johnson. D.E. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. I 197: A bill for an act relating to Minnesota Statutes; correcting 
erroneous. ambiguous. and omitted text and obsolete references; eliminating 
certain redundant, conflicting, and superseded provisions; making miscel
laneous technical corrections to statutes and other laws; amending Min
nesota Statutes I 988, sections IOA.01, subdivisions 5 and I 8; IOA.32, 
subdivision 3a; 13.46, subdivision 2; 13.75, subdivision 2; 16A.26; 16B.28, 
subdivision 3; 18B.25, subdivision 4; 45.028, subdivision I; 69.32; 105.8 I; 
115A.195; 115C.08, subdivision 3; 116.44, subdivision I; 122.23, sub
division 18; 122.96, subdivision 3; 124.646, subdivision I; 124A.24; 
124A.27, subdivision I; 127.35; 136C.61, subdivision I; 136D.27, sub
division 3: 136D. 71; 136D. 74, subdivision 2b; 136D. 741, subdivision 4; 
136D.87, subdivision 3; 141.35; 144.122; 144.335, subdivision 2; 145A.07, 
subdivision I; 145A. 13; 157 .03; 168.33, subdivision 2; 168A.24, subdi
vision 2; 168A.29, subdivision 3; 169.345, subdivision 2; 176.081, sub
division I; 176. IOI, subdivision 3e; 176.131, subdivision I; 176.421, 
subdivision 7; 205.065, subdivision I; 205.18, subdivision 2; 211B.15, 
subdivision 4; 214.01, subdivision 2; 245.77; 256.01, subdivision 2; 256.991; 
256B.69, subdivision 16; 256D.03, subdivision 4; 2560.02, subdivision 4; 
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256G.06; 257.354, subdivision 4; 268.04, subdivision 32; 268. IO, sub
division I; 272.02, subdivision I; 273. I 24, subdivision 6; 290.05, sub
division 3; 290.92, subdivision 23; 297 .07, subdivision 3; 297 .35, subdivision 
3; 298.221 I, subdivision I; 308.11; 340A.414, subdivision 6; 349.213, 
subdivision 2; 352.01, subdivision 2b; 353.01, subdivision 2a; 363.06, 
subdivision 4; 383B.229; 383B.77; 383C.33 l; 383C.334; 469.0721; 469.121, 
subdivision I; 469.129, subdivision I; 471.562, subdivision 4; 471.563; 
473.605, subdivision 2; 473.845, subdivision I; 474A.02, subdivision 18; 
480A.02, subdivision 7; 485 .018, subdivision 2; 5 l 5A.3- l I 5; 525. 94, sub
division 3; 548.09, subdivision 2; 604.02, subdivision I; 609.506, sub
division I; and 61 IA.53, subdivision I; reenacting Minnesota Statutes 
1988, section 80A.14, subdivision 18; repealing Minnesota Statutes 1988, 
sections 260.125, subdivision 6; 326.01, subdivision 2 I; and 362A.08; 
amending Laws I 976, chapter 134, section 79; Laws I 988, chapter 640, 
section 5; and chapter 719, article 12, section 29; repealing Laws 1965, 
chapter 267, section I; Laws I 971, chapter 830, section 7; Laws 1976, 
chapter 2, section 62; chapter 134, section 2; chapter 163, section 10; and 
chapter I 73, section 53; Laws 1977, chapter 35, section 8; Laws I 978, 
chapter 496, section I; and chapter 706, section 31; Laws 1979, chapter 
48, section 2; and chapter 184, section 3; Laws I 981, chapter 271, section 
I; Laws 1982, chapter 514, section 15; Laws 1983, chapter 242, section 
I; chapter 247, section 38; chapter 289, section 4; chapter 290, sections 
2 and 3; chapter 299, section 26; and chapter 303, sections 21 and 22; 
Laws I 984, chapter 654, article 2, section 117; Laws I 986, chapter 3 I 2, 
section I; chapter 400, section 43; and chapter 452, section 17; Laws 1986, 
First Special Session chapter 3, article I, sections 74 and 79; and Laws 
1987, chapter 268, article 5, section 5; chapter 384, article 2, section 25; 
chapter 385, section 7; chapter 403, article 5, section I; and chapter 404, 
section I 38. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.J. 
Davis Knaak 
Decker Knutson 
DeCramer Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Mo.se 
Novak 
Olson 
Pariseau 
Pehler 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 139: A bill for an act relating to liquor; increasing age for 
provisional driver's license to 21 years; changing provisional licenses to 
"under-21" licenses; prohibiting the issuance of both a Minnesota identi
fication card and a driver's license, other than an instruction permit, to the 
same person; providing for fees; providing for license suspension for minors 
misrepresenting their age for purposes of purchasing alcoholic beverages; 
providing penalty for misuse of Minnesota identification card; increasing 
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the period for suspension of a drivers license for use of a license to illegally 
purchase alcohol; including other forms of identificalion and persons who 
lend identification; increasing the penalty for counterfeiting a drivers license 
or Minnesota identification card; prohibiting lending any form of identi
fication for use by an underage person to purchase alcohol; clarifying the 
application of the carding defense for illegal sales; providing for transfer 
of confiscated identification; amending Minnesota Statutes 1988, sections 
171.02, subdivisions I and 3; I 71.06, subdivision 2; 171.07, subdivisions 
1 and 3; 171.171; 171.22; 171.27; 260.195, subdivision 3; 340A.503, 
subdivisions 2 and 6; and 340A.801, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 340A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.l Merriam Ramstad 
Anderson Davis Knaak Metzen Reichgott 
Belanger Decker Knutson Moe,D.M. Renneke 
Benson DeCramer Laidig Moe,R.O. Samuelson 
Berg Diessner Langseth Mo,se Schmitz 
Berglin Frank Lantry Novak Solon 
Bernhagen Frederick Larson Olson Spear 
Bertram Frederickson, D.J. Luther Pariseau Storm 
Brandl Frederickson, D.R. Marty Pehler Stumpf 
Brataas Freeman McGowan Piper Taylor 
Chmielewski Hughes McQuaid Pogemiller Vickerman 
Cohen Johnson, D. E. Mehrkens Purfeerst Waldorf 

So the bill passed and its title was agreed to. 

S. F. No. 736: A bill for an act relating to claims againstthe state; providing 
for payment of various claims; appropriating money. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 6 I and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Knutson Moe, D.M. 
Anderson Decker Laidig Moe, R.D. 
Belanger DeCramer Langse1h Morse 
Benson Diessner Lantry Novak 
Berg Frank Larson Olson 
Berglin Frederick Lessard Pariseau 
Bernhagen Frederickson. D.J. Luther Pehler 
Berl ram Frederickson. D.R. Mar1y Piper 
Brandl Freeman McGowan Pogemiller 
Braiaas Hughes McQuaid Purfeersl 
Chmielewski Johnson, D. E. Mehrkens Rams lad 
Cohen Johnson, D.J. Merriam Reichgott 
Dahl Knaak Metzen Renneke 

So the bill passed and its title was agreed to. 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 232: A bill for an act relating to corporations; providing for the 
simplification of certain filings made with the office of the secretary of 
state; changing the recipients of certain notices; modifying the definition 
of address to include zip codes; appropriating money; amending Minnesota 
Statutes 1988, sections 302A.011, subdivision 3; 302A. l 23, subdivision 
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I; 302A.821, subdivision I; 303.02, subdivision 5; 303. IO, subdivision 2; 
303.13, subdivision 2; 303.14, subdivision I; and 303.17, subdivision 4; 
proposing coding for new law in Minnesota Statutes, chapter 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bi 11. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knutson 
Decker Laidig 
DeCramer Langseth 
Diessner Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 
Knaak Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 353: A bill for an act relating to commerce; regulating currency 
exchanges; requiring currency exchanges to be licensed by the commis
sioner of commerce; requiring charges to be reasonable; appropriating 
money; proposing coding for new law as Minnesota Statutes, chapter 53A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 6 I and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knutson 
Decker Laidig 
DeCramer Langseth 
Diessner Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, DJ. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 
Knaak Metzen 

Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.F. No. 206 and the Conference Committee Report thereon were reported 
to the Senate. 
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 206 

A bill for an act relating to state government; administrative procedures; 
regulating exempt rules; making certain technical changes; amending Min
nesota Statutes 1988, sections 14.40; and 97A.051, subdivision 4; pro
posing coding for new law in Minnesota Statutes, chapter 3; repealing 
Minnesota Statutes I 988, sections 97 A.051, subdivision 3; 144A. I 0, sub
division 6a; 174.031, subdivision 2; 254B.03, subdivision 6; 254B.04, 
subdivision 2; 257.357; and 574.262, subdivision 3; Laws 1985, chapter 
4, section 8; and Laws 1987, chapter 337, section 128. 

May 2, I 989 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. F. No. 206, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment adopted April 27, 1989 and 
that the Senate concur in the House amendment adopted April 20, 1989. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) William V. Belanger, Jr., Gene Waldorf, Carl 
W. Kroening 

House Conferees: (Signed) Peter Rodosovich, Sandy Pappas, Kathleen 
Blatz 

Mr. Belanger moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 206 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 206 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Knaak 
Davis Knutson 
Decker Langseth 
DeCramer Lantry 
Diessner Larson 
Frank Lessard 
Frederick Luther 
Frederickson, D.J. Marty 
Frederickson, D.R. McGowan 
Freeman McQuaid 
Hughes Mehrkens 
Johnson, D.l Merriam 

Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Cohen moved that S.F. No. 827 be taken from the table. The motion 
prevailed. 

S.F. No. 827: A bill for an act relating to public safety; increasing mem
bership on advisory council for the children's trust fund; amending Min
nesota Statutes 1988, section 299A.23, subdivision 2. 

CONCURRENCE AND REPASSAGE 

Mr. Cohen moved that the Senate concur in the amendments by the House 
to S.F. No. 827 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 827 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Knaak 
Davis Knutson 
Decker Langseth 
Diessner Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.l Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldon 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS . CONTINUED 

Mr. Stumpf moved that H.F. No. 266 be taken from the table. The motion 
prevailed. 

H.F. No. 266: A bill for an act relating to taxation; making technical 
corrections and clarifications and administrative changes to premium taxes, 
cigarette taxes. sales taxes. motor vehicle excise taxes, gasoline and special 
fuel taxes, liquor taxes, marijuana and controlled substances taxes, lodging 
laxes, and the metropolitan solid waste landfill fee; providing for unmarked 
vehicles for use by the department of revenue; providing for sales of unstamped 
tobacco products and liquor to Indian tribes; providing for cancellation of 
sales tax permits; repealing obsolete or unnecessary terms or provisions; 
repealing express company, freight line company, and sleeping car company 
gross earnings taxes; requiring notification of the commissioner prior to 
selling cigarettes at prices other than those presumed by law; amending 
Minnesota Statutes 1988, sections 168.54, subdivision 2; 41A.09, sub
division 3; 69.011, subdivision 2; 69.54; 168.012, subdivision I; 270.06; 
270.60; 296.18, subdivision I; 297 .041, subdivisions I, 2, and 4; 297 A.06; 
297 A.17; 297 A.20; 297 A.2 I, subdivision 4; 297 A.25, subdivisions 11 and 
16; 297B.0l, subdivision 5; 2978.02, subdivision I; 2978.03; 297D.13, 
by adding a subdivision; 325D.32, subdivision 10; 325D.37, by adding a 
subdivision; 469.190, subdivision I; 473.843, subdivision I; proposing 
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coding for new law in Minnesota Statutes, chapters 297, 297 A, 297C, and 
297D; repealing Minnesota Statutes 1988, sections 295.01, subdivisions 
4, 5, 6, 7, and 8; 295.15; 295.21; 295.23; 295.24; 295.25; 295.27; 295.29; 
295.30; 295.31; 297A.19; 297A.253; 477A.018; and 477A.019. 

Mr. Stumpf moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 266, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 1759 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 1759: A bill for an act relating to the organization and operation 
of state government; appropriating money for human services, jobs and 
training, corrections. health. veterans nursing homes, and other purposes 
with certain conditions; amending Minnesota Statutes 1988, sections 13.46, 
subdivision 2; 43A.27, subdivision 2; 62A.045; 62A.046; 62D.041, sub
division 1, and by adding a subdivision; 62D.042, subdivision I; 62D.05, 
subdivision 6; 144.50, subdivision 6, and by adding a subdivision; 144.562, 
subdivisions 2 and 3; 144.651, subdivision 2; 144.698, subdivision I; 
144.701; 144.702, subdivision 2, and by adding subdivisions; 144A.0I, 
subdivision 5, and by adding subdivisions; 144A.04, subdivision 7, and 
by adding subdivisions; 144A.071, subdivision 3; 144A.073, subdivision 
I; 144A.10, subdivisions 5, 6a, and by adding subdivisions; 144A. I I, 
subdivision 3, and by adding a subdivision; 144A.12, subdivision I; 144A.15, 
subdivision I, and by adding subdivisions; 144A.45, subdivision 2; 144A.46; 
144A.61; 144A.61 I; 145.38, subdivision I; 145.39, subdivision I; 145.61, 
subdivision 5; 145.63; 145.882, subdivisions I and 7; 146.13; 147.02, 
subdivision I; 1488.23, subdivision I; 148B.27, subdivision 2; 1488.32, 
subdivision 2; 148B.40, subdivision 3; 148B.42, by adding a subdivision; 
149.02; 149.06; 150A.06, subdivision 2a; 153A. I 3, subdivision 4; 153A.15, 
subdivision 3; 153A. I 6; 176.136, subdivisions I and 5; 214.04, subdivision 
3; 214.06, subdivision 1; 237. 70, subdivision 7; 237. 701, subdivision l; 
245.461; 245.462; 245.463, subdivision 2, and by adding subdivisions; 
245.464; 245.465; 245.466, subdivisions I, 2, 5, and 6; 245.467, sub
divisions 3, 4, and 5; 245.468; 245.469; 245.470, subdivision l; 245.472, 
subdivision I, and by adding a subdivision; 245.473, subdivision I; 245.474; 
245.476, subdivisions I, 3, and by adding subdivisions; 245.477; 245.478, 
subdivisions 2 and 3; 245.479; 245.48; 245.482; 245.483; 245.484; 245.485; 
245.486; 245.62, subdivision 3; 245.696, subdivision 2; 245.697, subdi
visions I, 2, and 2a; 245.713, subdivision 2; 245.73, subdivisions I, 2, 
and 4; 245.771, subdivision 3; 245.91, by adding a subdivision; 245.94, 
subdivision I, and by adding a subdivision; 245A.02, subdivisions 3, 9, 
10, 14, and by adding a subdivision; 245A.03, subdivisions I, 2, and 3; 
245A.04, subdivisions I, 3, 5, 6, 7, and by adding subdivisions; 245A.06, 
subdivisions I, 5, and by adding a subdivision; 245A.07, subdivision 2; 
245A.08, subdivision 5; 245A.095; 245A.12; 245A.13; 245A.14, subdi
vision 3, and by adding subdivisions; 245A.16, subdivision I; 246.015; 
246.18, subdivision 4; 246.36; 246.50, subdivisions 3, 4, and 5; 246.54; 
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246.57, subdivision I; 251.011, subdivision 4, and by adding a subdivision; 
252.27, subdivision I; 252.291, subdivision 2; 252.31; 252.41, subdivision 
9; 252.46, subdivisions I, 2, 3, 4, 6, and 12; 252.47; 252.50; 253.015; 
254A.08, subdivision 2; 254B.02, subdivision I; 254B.03, subdivisions I 
and 4; 2548.04, subdivision 2; 2548.06, subdivision I; 2548.09, subdi
visions I, 4, and 5; 256.01, subdivision 2, and by adding a subdivision; 
256.014, subdivision I; 256.045, subdivisions I, 3, 4, 4a, 5, 6, 7, IO, and 
by adding a subdivision; 256. I 2, subdivision 14; 256. 73, subdivision 3a; 
256. 736, subdivisions 3, 3b, 4, IO, 11, 14, 16, and by adding subdivisions; 
256. 737; 256.74, subdivisions I, I a, and by adding a subdivision; 256.85; 
256.87, subdivision la; 256,936, subdivisions I, 2, and 4; 256,969; 256.974; 
256.9741, subdivisions 3, 5, and by adding a subdivision; 256.9742; 
256. 9744, subdivision I; 256. 975, subdivision 2; 2568.03 I, subdivision 
5; 256B.04, subdivision 14, and by adding a subdivision; 256B.055, sub
divisions 7 and 8; 2568.056, subdivisions 3, 4, and 5; 2568.062; 2568.0625, 
subdivisions 2, 13, 17, and by adding subdivisions; 2568.091, subdivision 
3; 2568.092, subdivision 7; 256B.14; 2568.25, by adding a subdivision; 
256B.421, subdivision 14; 256B.431, subdivisions 2b, 2e, 2i, 3a, 3f, 3g, 
4, and by adding subdivisions; 256B.47, subdivision 3; 2568.48, subdi
visions I, 6, and 8; 256B.501, subdivisions 3, 3g, and by adding subdi
visions; 2568.69, subdivisions 4, 5, 11, and by adding a subdivision; 
256C.28, subdivision 3, and by adding subdivisions; 256D.01, subdivisions 
I, la, lb, and le; 256D.02, subdivisions I and 4; 256D.03, subdivisions 
2, 3, and 4; 256D.05, subdivision I, and by adding a subdivision; 256D.05 I, 
subdivisions I, 2, 3, 6, 8, 13, and by adding subdivisions; 256D.052, 
subdivisions I, 2, 3, and 4; 256D.06, by adding a subdivision; 256D. I 01; 
256D. l l l, subdivision 5; 256D.35, subdivisions I, 7, and by adding sub
divisions; 256D. 36, subdivision I, and by adding a subdivision; 256D. 37, 
subdivision I; 256E.03, subdivision 2; 256E.05, subdivision 3; 256E.08, 
subdivision 5; 256E.09, subdivisions I and 3; 256F.05, subdivisions 2, 3, 
and 4; 256F.07, subdivision 3a; 256H.Ol, subdivisions I, 2, 7, 8, 11, and 
12; 256H.02; 256H.03; 256H.05; 256H.08; 256H.09; 256H. IO, subdivi
sions 2, 3, and by adding a subdivision; 256H.ll; 256H.12; 256H.15; 
256H.18; 256H.20, subdivision 3; 257 .071, subdivision 7; 257 .55, sub
division I; 257.57, subdivision I; 257.62, subdivision 5; 259.47, subdi
vision 5; 259.49, subdivision 2; 260.251, subdivision I; 268.0111, subdivision 
4, and by adding a subdivision; 268.0122, subdivisions 2 and 3; 268.08, 
subdivision I; 268.31; 268.37, by adding a subdivision; 268.86, subdi
vision 2; 268,871, subdivision 5; 268.88; 287.12; 297.13, subdivision I; 
326. 78, subdivision 2; 327 .20, subdivision I; 327C.02, subdivision 2; 
357.021, subdivisions 2 and 2a; 517.08, subdivisions lb and le; 518.54, 
subdivision 6; 518.551, subdivision 10, and by adding a subdivision; 518.611, 
subdivision 4; 518.613, subdivisions I, 2, 4, and by adding a subdivision; 
609.378; 626.556, subdivisions 2 and IOe; and 626.558; Laws 1984, chap
ter 654, article 5, section 57, subdivision I, as amended; Laws 1987, 
chapter 403, article 3, section 98; Laws 1988, chapter 689, article 2, 
sections 248 and 269, subdivision 2; repealing Minnesota Statutes 1988, 
sections 144A.10, subdivision 4a; 150A.06, subdivision 7; 245.462, sub
division 25; 245 .471; 245.475; 245.64; 245.698; 245. 775; 245.83; 245, 84; 
245.85; 245,871; 245,872; 245,873; 245A.095, subdivision 3; 246.50, 
subdivisions 3a, 4a, and 9; 254B.09, subdivision 3; 2548.1 O; 256. 87, sub
division 4; 256. 969, subdivisions 2a, 3, 4, 5, and 6; 256B.0625, subdivision 
21; 2568.17, subdivisions I, 2, 3, 4, 5, 6, 7, and 8; 2568.69, subdivisions 
12, 13, 14, and 15; 256D.01, subdivision le; 256D.051, subdivision 6a; 
256D.052, subdivisions 5, 6, and 7; 256D.06, subdivisions 3, 4, and 6; 
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256D.35, subdivisions 2, 3, 4, and 8; 256D.36, subdivision 2; 256D.37, 
subdivisions 2, 4, 6, 7, 8, 9, IO, 11, 12, 13, and 14; 256D.38; 256D.39; 
256D.41; 256D.42; 256D.43; 256E.08, subdivision 9; 2561'05, subdivision 
l; 256H.04; 256H.05, subdivision 4; 256H.06; 256H.07, subdivision 4; 
256H. 13; 268.86, subdivision 7; 518.6 I 3, subdivision 5; Laws 1987, chap
ter 403, article 5, section I; proposing coding for new law in Minnesota 
Statutes, chapters 144; 144A; 145; I 57; 196; 245; 246; 25 I; 252; 253; 
254A; 256; 256B; 256D; 256E; 256F; 256H; 259; 268; and 626; proposing 
coding for new law as Minnesota Statutes, chapter 2561. 

Mr. Merriam moved to amend H.F. No. 1759 as follows: 

Delete everything after the enacting clause, and delete the title, of H.F. 
No. 1759, and insert the language after the enacting clause, and the title, 
of S.F. No. 1630, as introduced. 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend H.F. No. 1759, as amended by the Senate 
May 9, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 1630.) 

Page 19, after line 20, insert: 

"Sec. 15. USE OF MONEY FOR LOBBYING 

SERVICES PROHIBITED 

Money appropriated in this act may not 
be used to purchase lobbying services." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 29 and nays 35, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Bernhagen 
Brataas 
Cohen 

Dahl Johnson. D.J. 
Decker Knaak 
Frank Knutson 
Frederick Laidig 
Frederickson. D.R. Larson 
Johnson, D. E. Lessard 

Those who voted in the negative were: 

Adkins 
Beckman 
Berg 
Berglin 
Bertram 
Brandl 
Chmielewski 

Davis 
DeCramer 
Dicklich 
Diessner 
Frederickson, D.J. 
Hughes 
Kroening 

Langseth 
Lantry 
Luther 
Marty 
Merriam 
Metzen 
Moe, D.M. 

McGowan 
McQuaid 
Mehrkens 
Olson 
Pariseau 
Ramstad 

Moe, R.D. 
Morse 
Novak 
Pehler 
Peterson. D. C. 
Peterson. R.W 
Piper 

Renneke 
Spear 
Storm 
Stumpf 
Taylor 

Pogemiller 
Purfeerst 
Reichgon 
Samuelson 
Schmitz 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Benson moved to amend H.F. No. 1759, as amended by the Senate 
May 9, I 989, as follows: 

(The text of the amended House File is identical to S.F. No. 1630.) 

Page 8, delete line 25 and insert: 
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"$559,093,000 

TUESDAY, MAY 9, 1989 

$56 I ,599 ,000 

Of this appropriation, $6,555,000 in the 
first year and $9,061,000 in the second 
year is for the increased costs of chang
ing the base year for reimbursing med
ical assistance vendors from the year 1982 
to the year 1984." 
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Correct the subdivision and section totals and the summaries by fund 
accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 27 and nays 31 , as follows: 

Those who voted in the affirmative were: 

Anderson Brntaas Johnson, D. E. McQuaid Storm 
Beckman Davis Knaak Mehrkens Taylor 
Belanger Decker Knutson Olson Vickerman 
Benson Frederick Larson Pariseau 
Berg Frederickson, D.J. Lessard Ramstad 
Bernhagen Frederickson, D.R. McGowan Renneke 

Those who voted in the negative were: 

Berglin Dicklich Luther Novak Schmitz 
Bertram Frank Marty Pehler Spear 
Brandl Hughes Merriam Peterson, D.C. Waldorf 
Chmielewski Johnson. D.J. Metzen Peterson. R. W 
Cohen Kroening Moe, D.M. Piper 
Dahl Langseth Moe, R.D. Purfeerst 
DeCramer Lantry Morse Samuelson 

The motion did not prevail. So the amendment was not adopted. 

Mr. Storm moved to amend H.F. No. 1759, as amended by the Senate 
May 9, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 1630.) 

Page 441, after line 20, insert: 

"Sec. 39. [256D.091] [MINNESOTA IDENTIFICATION CARD 
REQUIRED.] 

To be eligible for general assistance, general assistance medical care, 
or work readiness assistance, a person must have a permanent Minnesota 
driver's license with a photograph or a permanent Minnesota picture iden
tification card issued by the department of public safety under section 
17 J .07 or a valid voter registration card. This requirement is not satisfied 
by a temporary driver's license or permit, or a temporary state identifi
cation document, which does not include a photograph." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Benson moved to amend H.F. No. 1759, as amended by the Senate 
May 9, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 1630.) 

Page 440, after line 14, insert: 
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"Sec. 36. Minnesota Statutes 1988, section 256D.05, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY.] (a) Except as provided in section 256D.06. 
subdivision Id, each person or family whose income and resources are less 
than the standard of assistance established by the commissioner shall be 
eligible for and entitled to general assistance if the person or family is: 

(I) a person who is suffering from a permanent or temporary illness. 
injury, or incapacity which is medically certified and which prevents the 
person from obtaining or retaining employment; 

(2) a person whose presence in the home on a substantially continuous 
basis is required because of the certified illness. injury, incapacity. or the 
age of another member of the household; 

(3) a person who has been placed in a licensed or certified facility for 
purposes of physical or mental health or rehabilitation, or in an approved 
chemical dependency domiciliary facility, if the placement is based on 
illness or incapacity and is pursuant to a plan developed or approved by 
the local agency through its director or designated representative; 

(4) a person who resides in a shelter facility described in subdivision 3; 

(5) a person who is or may be eligible for displaced homemaker services, 
programs, or assistance under section 268. 96, but only if that person is 
enrolled as a full-time student; 

(6) a person who is unable to secure suitable employment due to inability 
to communicate in the English language. provided that the person is not 
an illegal alien, and who, if assigned to a language skills program by the 
local agency, is participating in that program; 

(7) a person not described in clause (I) or (3) who is diagnosed by a 
licensed physician or licensed consulting psychologist as mentally retarded 
or mentally ill, and that condition prevents the person from obtaining or 
retaining employment; 

(8) a person who has an application pending for the social security 
disability program or the program of supplemental security income for the 
aged, blind, and disabled, or who has been terminated from either program 
and has an appeal from that termination pending; 

(9) a person who is unable to obtain or retain employment because 
advanced age significantly affects the person's ability to seek or engage in 
substantial work; 

(I 0) a person completing a secondary education program; 

(11) a family with one or more minor children; provided that, if all the 
children are six years of age or older, all the adult members of the family 
register for and cooperate in the work readiness program under section 
256D.05 I; and provided further that, if one or more of the children are 
under the age of six and if the family contains more than one adult member, 
all the adult members except one adult member register for and cooperate 
in the work readiness program under section 256D.05 I. The adult members 
required to register for and cooperate with the work readiness program are 
not eligible for financial assistance under section 256D.05 I, except as 
provided in section 256D.05 I, subdivision 6, and shall be included in the 
general assistance grant. If an adult member fails to cooperate with require
ments of section 256D. 051 , the local agency shall not take that member's 
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needs into account in making the grant determination. The time limits of 
section 256D.05 I, subdivisions 4 and 5, do not apply to people eligible 
under this clause; 

( 12) a person who has substantial barriers to employment, including but 
not limited to factors relating to work or training history, as determined by 
the local agency in accordance with permanent or emergency rules adopted 
by the commissioner after consultation with the commissioner of jobs and 
training; 

(13) a person who is certified by the commissioner of jobs and training 
before August I, 1985, as lacking work skills or training or as being unable 
to obtain work skills or training necessary to secure employment, as defined 
in a permanent or emergency rule adopted by the commissioner of jobs 
and training in consultation with the commissioner; 

(14) a person who is determined by the local agency, in accordance with 
emergency and permanent rules adopted by the commissioner, to be learn
ing disabled; 

(15) a person who is determined by the local agency, in accordance with 
emergency and permanent rules adopted by the commissioner, to be func
tionally illiterate, provided that the person complies with literacy training 
requirements set by the local agency under section 256D.052. A person 
who is terminated for failure to comply with literacy training requirements 
may not reapply for assistance under this clause for 60 days. The local 
agency must provide an oral explanation to the person of the person's 
responsibilities under this clause, the penalties for failure to comply, the 
agency's duties under section 256D.0505, subdivision 2, and the person's 
right to appeal (I) at the time an application is approved based on this 
clause, and (2) at the time the person is referred to literacy training; or 

(16) a child under the age of I 8 who is not living with a parent, stepparent, 
or legal custodian, but only if: the child is legally emancipated or living 
with an adult with the consent of an agency acting as a legal custodian; 
the child is at least I 6 years of age and the general assistance grant is 
approved by the director of the local agency or a designated representative 
as a component of a social services case plan for the child; or the child is 
living with an adult with the consent of the child's legal custodian and the 
local agency. 

(b) The following persons or families with income and resources that 
are less than the standard of assistance established by the commissioner 
are eligible for and entitled to a maximum of six months of general assis
tance during any consecutive 12-month period, after registering with and 
completing six months in a work readiness program under section 256D.051: 

(1) a person who has borderline mental retardation; and 

(2) a person who exhibits perceptible symptoms of mental illness as 
certified by a qualified professional but who is not eligible for general 
assistance under paragraph (a), because the mental illness interferes with 
the medical certification process; provided that the person cooperates with 
social services, treatment, or other plans developed by the local agency to 
address the illness. 

In order to retain eligibility under this paragraph, a recipient must con
tinue to cooperate with work and training requirements as determined by 
the local agency. 
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Sec. 37. Minnesota Statutes 1988, section 256D.051, subdivision I, is 
amended to read: 

Subdivision I. [WORK REGISTRATION.] Except as provided in section 
256D.06, subdivision id, a person, family, or married couple whose income 
and resources are less than the standard of assistance established by the 
commissioner, but who are not eligible to receive general assistance under 
section 256D.05, subdivision I, are eligible for a work readiness program. 
Upon registration, a registrant is eligible to receive assistance in an amount 
equal to general assistance under section 256D.05, subdivision I, for a 
maximum of six months during any consecutive 12-month period, subject 
to subdivision 3. The local agency shall pay work readiness assistance in 
monthly payments beginning at the time of registration." 

Page 441, after line 20, insert: 

"Sec. 41. Minnesota Statutes 1988, section 256D.06, is amended by 
adding a subdivision to read: 

Subd. id. [GENERAL ASSISTANCE AND WORK READINESS FOR 
NEW RESIDENTS.] This subdivision applies to assistance units without 
minor children who have been residing in the state less than six months. 
General assistance and work readiness assistance must be granted to an 
eligible unit in an amount that, when added to the nonexempt income 
actually available to the assistance unit, will equal the amount of assistance 
the unit received or was eligible to receive in the last state in which the 
unit resided, up to a maximum amount. The maximum amount is the assis
tance that would be paid to the unit under subdivision 1. Nonexempt income 
is the income considered available under Minnesota Rules, parts 9500.1200 
to 9500.1270." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 45 and nays I 9, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 

Chmielewski 
Dahl 
Davis 
Decker 
DeCramer 
Diessner 
Frank 
Frederick 
Frederich.on. DJ. 

Frederickson. D.R. Lessard 
Gustafson McGowan 
Johnson, D. E. McQuaid 
Knaak Mehrkens 
Knutson Metzen 
Kroening Novak 
Laidig Olson 
Langseth Pariseau 
Larson Pehler 

Those who voted in the negative were: 

Berglin 
Brandl 
Cohen 
Dicklich 

Freeman 
Hughes 
Johnson. D.J. 
Lantry 

Marty 
Merriam 
Morse 
Peterson. D. C. 

Peterson. R. W 
Piper 
Pogemiller 
Samuelson 

The motion prevailed. So the amendment was adopted. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Storm 
Stumpf 
Taylor 
Vickerman 

Solon 
Spear 
Waldorf 

Mr. Knaak moved to amend H.F No. 1759, as amended by the Senate 
May 9, 1989, as follows: 

(The text of the amended House File is identical to S.F No. 1630.) 
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Page 13, after line 16, insert: 

"Of this appropriation, $2,275,000 the 
second year is to establish new veterans 
nursing homes in Luverne and Fergus 
Falls. This appropriation does not include 
an amount for a Silver Bay nursing home." 

Page 43, after line 22, insert: 
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"Sec. 31. (198.345] [VETERANS HOME; FERGUS FALLS.] 

Subdivision I. [ESTABLISHMENT.] The board shall establish a vet-
erans home in Fergus Falls to provide at least 60 beds for skilled nursing 
care in conformance with licensing rules of the department of health. 

Subd. 2. [FUNDING.] The home must be purchased or built with funds, 
65 percent of which must be provided by the federal government, and 35 
percent by other nonstate sources, including local units of government, 
veterans' organizations, and corporations or other business entities. Con
tracts made by the board for the purposes of this section are subject to 
chapter 16B. 

Sec. 32. (198.3461 [VETERANS HOME; LUVERNE.) 

Subdivision I. [ESTABLISHMENT.] The board shall establish a vet
erans home in Luverne to provide at least 60 beds for skilled nursing care 
in conformance with licensing rules of the department of health. 

Subd. 2. [FUNDING.] The home must be purchased or built with funds, 
65 percent of which must be provided by the federal government, and 35 
percent by other nonstate sources, including local units of government, 
veterans' organizations, and corporations or other business entities. Con
tracts made by the board for the purposes of this section are subject to 
chapter I 6B." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

CALL OF THE SENATE 

Mr. Samuelson imposed a call of the Senate for the balance of the 
proceedings on H.F. No. 1759. The Sergeant at Arms was instructed to 
bring in the absent members. 

The question recurred on the adoption of the Knaak amendment. 

The roll was called, and there were yeas 15 and nays 44, as follows: 

Those who voted in the affirmative were: 

Anderson 
Benson 
Bernhagen 

Decker 
Frederick 
Knaak 

Knutson 
Larson 
McQuaid 

Those who voted in the negative were: 

Mehrkens 
Olson 
Pariseau 

Ramstad 
Renneke 
Storm 
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Adkins 
Beckman 
Berg 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

JOURNAL OF THE SENATE 

Davis Hughes 
DeCramer Johnson. D. E. 
Dicklich Johnson. D.J. 
Diessner Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R. Lantry 
Freeman Marty 
Gustafson McGowan 

Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Peterson, D. C 
Peterson, R. W. 
Piper 
Purfeerst 

[48TH DAY 

Reichgott 
Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Ms. Piper moved to amend H.E No. 1759, as amended by the Senate 
May 9, I 989, as follows: 

(The text of the amended House File is identical to S.E No. 1630.) 

Page 43, after line 22, insert: 

"Sec. 31. Minnesota Statutes 1988, section 157.14, is amended to read: 

157.14 [EXEMPTIONS.] 

This chapter shall not be construed to apply to interstate carriers under 
the supervision of the United States Department of Health, Education and 
Welfare or to any building constructed and primarily used for religious 
worship, nor to any building owned, operated and used by a college or 
university in accordance with regulations promulgated by the college or 
university. Any person, firm or corporation whose principal mode of busi
ness is licensed under sections 28A.04 and 28A.05 is exempt at that prem
ises from licensure as a place of refreshment or restaurant; provided, that 
the holding of any license pursuant to sections 28A.04 and 28A.05 shall 
not exempt any person, firm, or corporation from the applicable provisions 
of the chapter or the rules of the state commissioner of health relating to 
food and beverage service establishments. This chapter does not apply to 
family day care homes or group family day care homes governed by sections 
245. 781 to 245.812 and does not apply to nonprofit senior citizen centers 
for the sale of home-baked goods." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Samuelson moved to amend H.E No. 1759, as amended by the Senate 
May 9, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 1630.) 

Page 441, after line 20, insert: 

"Sec. 39. [256D.131] [DETERMINATION OF CONSTITUTIONALITY.] 

At the request of the commissioner of human services, the attorney 
general shall analyze any provision of this chapter to determine whether 
the provision is in conflict with the Constitution of the United States or of 
this state. If the allorney general determines that a provision in this chapter 
is unconstitutional and is likely to be declared invalid by a court, the 
commissioner of human services shall not enforce or implement the pro
vision and shall publish notice of this action in the State Register after 
notifying the chairs of health and human services committees of the senate 
and house of representatives." 
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Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 35 and nays 32, as follows: 

Those who voted in the affirmative were: 
Adkins DeCramer Lantry Moe,R.D. Purfeerst 
Beckman Dicklich Lessard Morse Reichgott 
Berglin Frederickson, D.J. Luther Pehler Samuelson 
Brandl Freeman Marty Peterson, D.C. Schmitz 
Chmielewski Hughes Merriam Peterson. R. W. Solon 
Cohen Johnson, D.J. Metzen Piper Spear 
Davis Kroening Moe, D.M. Pogemiller Vickerman 

Those who voted in the negative were: 
Anderson Dahl Johnson. D. E. McQuaid Storm 
Belanger Decker Knaak Mehrkens Stumpf 
Benson Diessner Knutson Novak Taylor 
Berg Frank Laidig Olson Waldorf 
Bernhagen Frederick Langseth Pariseau 
Bertram Frederickson, D.R. Larson Ramstad 
Brataas Gustafson McGowan Renneke 

The motion prevailed. So the amendment was adopted. 

Mr. Decker moved to amend H.F. No. 1759, as amended by the Senate 
May 9, I 989, as follows: 

(The text of the amended House File is identical to S.F. No. 1630.) 

Page 12, after line 9, insert: 

.. The commissioner shall continue to 
operate the Lakeside chemical depen
dency program at Ah-Gwah-Ching Cen
ter and may not transfer the program lo 
another location." 

Page 284, line 23, after the period, insert "The commissioner shall 
operate a chemical dependency program at Ah-Gwah-Ching Center." 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend H.F. No. I 759, as amended by the Senate 
May 9, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 1630.) 

Page 6, delete line 36 and insert: 

"$152,845,000 $155,162,000" 

Page 14, line 47, delete "31,727,000" and insert "34,727,000" and 
delete "32,219,000" and insert "35,219,000" 

Page 14, after line 47, insert: 

"Of this appropriation, $3,000,000 each 
year is for battered women grants to 
expand services in counties where access 
to services is limited or nonexistent and 
to increase grant funds for special 
projects." 
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Correct the subdivision and section totals and the summaries by fund 
accordingly 

Page 440, after line 14, insert: 

"Sec. 36. Minnesota Statutes I 988, section 256D.05 l, subdivision I, is 
amended to read: 

Subdivision I. [WORK REGISTRATION. I A person, family, or married 
couple whose income and resources are less than the standard of assistance 
established by the commissioner, but who are not eligible to receive general 
assistance under section 256D.05, subdivision I, are eligible for a work 
readiness program. Upon registration, a registrant is eligible to receive 
assistance in an amount equal to general assistance under section 256D.05, 
subdivision 1, for a maximum of s-Hi- four months during any consecutive 
12-month period, subject to subdivision 3. The local agency shall pay work 
readiness assistance in monthly payments beginning at the time of 
registration." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Taylor moved to amend H.F. No. 1759, as amended by the Senate 
May 9, I 989, as follows: 

(The text of the amended House File is identical to S.F. No. 1630.) 

Page 5, delete line 43 and insert: 

"Subd. 4. Social Services 120,128,000 122,209,000 

$330,000 each year of the appropriation 
for the child care sliding fee program 
must be used for families who are eli-
gible for a partial child care sliding fee 
subsidy but whose income exceeds the 
maximum income level under which the 
entire cost of child care is paid." 

Correct the subdivision and section totals and the summaries by fund 
accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 22 and nays 39, as follows: 

Those who voted in the affirmative were: 

Belanger 
Benson 
Bernhagen 
Brataas 
Decker 

Frederick Knutson 
Frederickson, D.R. Laidig 
Gustafson Larson 
Johnson, D.E. McGowan 
Knaak McQuaid 

Those who voted in the negative were: 

Mehrkens 
Olson 
Pariseau 
Ramstad 
Renneke 

Storm 
Taylor 
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Adkins 
Beckman 
Berg 
Berg I in 
Ber1ram 
Brandl 
Chmielewski 
Cohen 

TUESDAY, MAY 9, 1989 

Dahl 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederickson, D.J. 
Freeman 
Hughes 

Johnson. D.J. 
Kroening 
Lantry 
Lessard 
Luther 
Marty 
Merriam 
Metzen 

Moe, R.D. 
Morse 
Novak 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 

Reichgon 
Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 
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Mr. McGowan moved to amend H.F. No. I 759, as amended by the Senate 
May 9, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 1630.) 

Page 441, after line 20, insert: 

"Sec. 39. [256D.061] [PERSONS WITHOUT A PERMANENT RESI
DENCE; WEEKLY ISSUANCE.] 

For applicants or recipients of work readiness assistance who do not 
have a verified residence address, the local agency may determine eligi
bility and provide assistance on a weekly basis." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. I 759 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 8, as follows: 

Those who voted in the affirmative were: 

Adkins Decker Knaak Metzen Renneke 
Beckman DeCramer Knutson Moe, R.D. Samuelson 
Belanger Dicklich Kroening Morse Schmitz 
Berg Diessner Laidig Novak Solon 
Berglin Frank Langseth Pariseau Storm 
Bernhagen Frederick Lantry Pehler Stumpf 
Bertram Frederickson, D.R. Larson Peterson, D. C. Vickerman 
Brandl Freeman Lessard Peterson, R.W. Waldorf 
Chmielewski Gustafson Luther Piper 
Cohen Hughes Marty Pogemiller 
Dahl Johnson, D.E. McQuaid Pulieerst 
Davis Johnson, D.J. Merriam Reichgott 

Those who voted in the negative were: 

Anderson Brataas Mehrkens Ramstad Taylor 
Benson McGowan Olson 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of 
Messages from the House, Reports of Committees and Second Reading of 
Senate Bills. The motion prevailed. 
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Mr. President: 

JOURNAL OF THE SENATE 

MESSAGES FROM THE HOUSE 

[48THDAY 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 847, 858, 1258, 583 and 590. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 9, I 989 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 956: 

H.F. No. 956: A bill for an act relating to insurance: clarifying the 
calculation of underinsured motorist benefits; amending Minnesota Statutes 
1988, section 65B.49, subdivisions 3a and 4a. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Carruthers, Kelly, Dempsey, Simoneau and Bishop have been appointed 
as such committee on the part of the House. 

House File No. 956 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 9, I 989 

Ms. Peterson, D.C. moved that the Senate accede to the request of the 
House for a Conference Committee on H.F. No. 956, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 95: A bill for an act relating to environment; requiring counties 
to provide an opportunity to recycle; requiring transportation of recyclable 
materials to processing and markets; requiring haulers of solid waste and 
recyclable materials to be licensed by local governments; requiring a charge 
for solid waste col1ection on a volume basis; providing financial assistance 
to counties for collection, transportation, processing, handling, and sec
ondary market development of recyclables; imposing fees for land disposal 
of solid waste; assessing recycling fees to property owners based on gen
eration of solid waste; developing a recycling and waste reduction program 
for use in schools; establishing a recycling account; requiring public agency 
purchase of recycled materials; reviewing barriers to recycling in public 
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buildings; prohibiting incineration and land disposal of recyclable mate
rials; prioritizing incineration and land disposal of waste~ authorizing local 
governments to prohibit and remove unauthorized deposit of solid waste; 
providing a plan for processing and disposal of solid waste problem mate
rials; appropriating money; amending Minnesota Statutes 1988, sections 
I 15A.03, subdivision 25a, and by adding subdivisions; I 15A.072; I 15A.12, 
subdivision I; l 15A.15, subdivision 5, and by adding subdivisions; l lSA.46, 
subdivision 2, and by adding a subdivision; l 15A.48, subdivision 3, and 
by adding a subdivision; 115A. 9 I 5; 115A. 9 I 9; 115A. 96, subdivision 2, 
and by adding a subdivision; I I 6.07, by adding a subdivision; l l 6K.04, 
by adding a subdivision; I 16P.13; 297 A.OJ, subdivision 3; 297A.25, sub
divisions 11 and I 6; 297 A.44, subdivision I; 325E. I l 5, subdivision I; 
368.01, subdivision 14; 375. I 8, by adding a subdivision; 400.08, by adding 
a subdivision; 412.221, subdivision 22: 473. 149, subdivision I; and 473.803, 
subdivision I; proposing coding for new law in Minnesota Statutes, chapters 
16B; 115A; 173; 297A; 325E; and 473. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 9, line 30, after the period, insert "An action may not be taken by 
a county under this section to preclude a person generating or collecting 
solid waste from delivering recyclable materials to a recycling facility of 
the generator's or collector's choice." 

Page 13, line 6, delete "may" and insert "shall" 

Page 13. line 7, after "facility" insert "and recycling facility" 

Page 13, line 33. after "FACILITY" insert "AND RECYCLING FACIL
ITY" and after ""residue" insert "'from recycling facilities at which recycla
ble materials are separated or processed for the purpose of recycling, and" 

Page 21, delete lines 18 to 23 and insert "credited to the general fund; 
three percent must be credited to the Minnesota future resources account." 

Page 25, line 5, before "'procuring" insert "in manufacturing processes 
that do not cause the destruction of recyclable materials in a manner that 
precludes further use. or involve·· 

Page 27, line I, after the period, insert "Packaging that is recyclable 
or made from recycled material shall not constitute a problem material." 

Pages 41 and 42, delete article 7 and insert: 

"ARTICLE 7 

Section I. [APPROPRIATIONS.] 

$34,600,000 is appropriated from the genera/fund to the agencies and 
for the purposes indicated, to be available for the fiscal year ending June 
30 in the years indicated. 

If the appropriation for either year is 
insufficient, the appropriation for the 
other year is available for it. 

(a) To the waste management board: 
( J) for solid waste reduction programs 
/2) for solid waste recycling programs 

/990 

$ 550,000 
1,887,000 

1991 

$ 600.000 
1,887,000 
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(3/for market development programs 
(4) for grants for litter prevention 
control and abatement 
(5 I for public education 
(6) for distribution to the counties 
directly for solid waste reduction 
and recycling 
(7) for problem materials collection 
and disposal 

The approved complemenl of the waste 
management board is increased by 17 
positions. 

(b) To the pollution control agency: 
(I) for programs to identify and 
manage problem materials 
(2) for recycling programs 

The approved complement of the pollu
tion control agency is increased by seven 
pm;itions. 

(c) To the department of administration 
for waste reduction, procurement, and 
recycling 

The approved complement of the depart
ment of administration is increased by 
four positions. 

(d) To the department of revenue to 
administer the taxes 

2,000,000 

100,000 
900,000 

8,500,000 

176,000 

I , 000, 000 
600,000 

250,000 

37,000 

[48THDAY 

2,000,000 

100,000 
/,000,000 

10,800,000 

213,000 

1,000,000 
750,000 

250,000 

-0-" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Joint Rule 2.03, together with the committee 
report thereon, 

S.E No. 1573: A bill for an act relating to commerce; regulating divesting 
transactions involving a principal domestic subsidiary; authorizing lhe met
ropolitan airports commission lo approve a change in control of a major 
tenant at the Minneapolis-St. Paul International Airport; modifying stan
dards that may be considered by certain investment fiduciaries; providing 
for worker and consumer protections after a leveraged buyout; imposing a 
tax on golden parachute compensation agreements; amending Minnesota 
Statutes 1988, sections 80B.01, subdivisions I, 10, and by adding sub
divisions; 268.07, subdivision 2; and 302A.011, subdivision 41, and by 
adding subdivisions; proposing coding for new law in Minnesota Statutes, 
chapters 80B; 290; 300; 302A; and 325E; proposing coding for new law 
as Minnesota Statutes, chapters 268A; and 360A. 

Reports the same back with the recommendation that the report from 
the Committee on Judiciary, shown in the Journal for May 8, 1989, be 
adopted; that committee recommendation being: 
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"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Taxes and Tax Laws". Amendments adopted. 
Report adopted. 

SECOND READING OF SENATE BILLS 

S. F. No. 95 was read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Peterson, R. W. moved that H.F. No. 654 be taken from the table. The 
motion prevailed. 

H.F. No. 654: A bill for an act relating to education; providing for general 
education revenue, transportation, special programs. community education, 
school facilities and equipment, education organization and cooperation, 
access to education excellence, school breakfast programs, sexual harass
ment and violence policies, parental involvement programs, libraries, state 
education agencies and education agency services, providing for limits on 
open enrollment and post-secondary options; appropriating money; amend
ing Minnesota Statutes 1988, sections 43A.08, subdivision la; 120.06, by 
adding a subdivision; 120.062, subdivisions 4, 6, and by adding a sub
division; 120.17, subdivisions 3, 3b, and by adding a subdivision; 121.88, 
subdivisions 2 and 5; 121.882, subdivisions 2 and 4; 121.904, subdivision 
4a; 121.908, subdivision 5; 121.912, subdivision l; 121.935, subdivision 
6; 122.23, by adding a subdivision; 122.43, subdivision I; 122.532, sub
division 4; 122.541, subdivision 5; 122.91; 122.92; 122.93, subdivision 
2, and by adding subdivisions; 122.94, subdivision I, and by adding a 
subdivision; 122. 95, subdivision 2, and by adding a subdivision; I 23.3514, 
subdivisions 2, 4, 4c, 5, 7, and 10; 123.39, by adding a subdivision; 123.58, 
subdivision 9, and by adding a subdivision; 123. 702, subdivisions I, Ia, 
2, 3, 4, and by adding subdivisions; 123.703, by adding subdivisions; 
123.705, subdivision I, and by adding a subdivision; 124.17, subdivision 
I b; 124.19, subdivision 5; 124. I 95, subdivision 8; I 24.213 I, subdivision 
I; 124.223; 124.225; 124.243, subdivision 3, and by adding a subdivision; 
124.244, subdivision 2; 124.245, subdivision 3b; 124.26, subdivisions le, 
7, and by adding a subdivision; 124.261; 124.271, by adding subdivisions; 
124.2711, subdivisions I, 3, 4, and by adding a subdivision; 124.2721; 
124.273, subdivisions lb, 4, 5, 7, and by adding a subdivision; 124.32, 
subdivisions lb, Id, and by adding a subdivision; 124.38, subdivision 7; 
124.43, subdivision I, and by adding a subdivision; I 24.494, subdivision 
2; 124.573, subdivision 2b, and by adding subdivisions; 124.574, subdi
visions I, 4, and 5; 124.575, subdivision 3; 124.82, subdivision 3; 124.83, 
subdivisions 3, 4, and 6; 124A.02, by adding a subdivision; 124A.03, 
subdivision 2; 124A.035, subdivisions 2 and 4; 124A.036, by adding a 
subdivision; I 24A.22, subdivisions 2, 4, and 9; l 24A.23, subdivision I; 
124A.28, subdivision I; 124A.3 l; 126.151, subdivision 2; 126.23; 126.56, 
subdivision 4, and by adding a subdivision; 126.67, subdivision 8; 128A.09; 
129.121, by adding a subdivision; I 29C.10; 134.33, subdivision I; 134.34, 
subdivisions I, 2, 3, and 4; 134.35, subdivision 5; I 36D.27, subdivision 
l; 136D.74, subdivision 2; 136D.87, subdivision I; 141.35; 273.1102, 
subdivision 3; 275.011, subdivision I; 275.125, subdivisions 5, 5b, 5c, 5e, 
6e, 6h, 6i, 8, 8b, 8c, 8e, 9, 9a, 9b, 9c, I Id, 14a, and by adding a subdivision; 
354.094, subdivisions I and 2; 354.66, subdivision 4; 354A.091, subdi
visions I and 2; 354A.094, subdivision 4; and 363.06, subdivision 3; Laws 
1965, chapter 705, as amended; Laws 1976, chapter 20, section 4; Laws 
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1988, chapter 718, article 7, section 61, subdivisions I, 2, and 3; chapter 
719, article 5, section 84; proposing coding for new law in Minnesota 
Statutes, chapters 122; 124; 124A; 126; 127; 275; and 363; repealing Min
nesota Statutes 1988, sections 120.062, subdivision 8; 123.702, subdivi
sions la, 5, 6, and 7; 124.217; 124.243, subdivision 4; 124.271, subdivision 
26; 129B.II; 1298.48; 134.33. subdivision I; 134.34, subdivision 5; and 
275.125, subdivision 6f; Laws 1988, chapter 718, ar1icle 5, section 4. 

SUSPENSION OF RULES 

Mr. Peterson, R. W. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.F. No. 654 and that the rules of the Senate be so far suspended as to 
give H.F. No. 654 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 654 was read the second time. 

Mr. Peterson, R. W. moved to amend H.F. No. 654 as follows: 

Delete everything after the enacting clause, and delete the title, of H.F. 
No. 654, and insert the language after the enacting clause, and the title, 
of S.F. No. 1480, the third engrossment. 

The motion prevailed. So the amendment was adopted. 

CALL OF THE SENATE 

Mr. Peterson, R. W. imposed a call of the Senate for the balance of the 
proceedings on H.F. No. 654. The Sergeant at Arms was instructed to bring 
in the absent members. 

Mr. Peterson, R.W. moved to amend H.F. No. 654, as amended by the 
Senate May 9, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 1480.) 

Page 97, line 35, delete "16" and insert "18" 

The motion prevailed. So the amendment was adopted. 

Mr. Peterson, R. W. then moved to amend H.F. No. 654, as amended by 
the Senate May 9, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 1480.) 

Page 161, after line 25, insert: 

"The complement for the office of educational leadership is one state 
and three federal and must be allocated from the complement authorized 
in subdivision I." 

The motion prevailed. So the amendment was adopted. 

Mr. Peterson, R. W. then moved to amend H.E No. 654, as amended by 
the Senate May 9, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 1480.) 

Page 132, after line 26, insert: 

"Sec. 15. Minnesota Statutes 1988, section 471.38, subdivision 3, is 
amended to read: 
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Subd. 3. [ELECTRONIC FUNDS TRANSFER.] Electronic funds trans
fer is the process of value exchange via mechanical means without the use 
of checks, drafts or similar negotiable instruments. A school dislrict may 
make an electronic funds transfer for the following: 

(I) for a claim for a payment from an imprest payroll bank account or 
investment of excess money; 

(2) for a payment of tax anticipation certificates: 

(3) for a payment of contributions to pension or retirement Jund: 

(4) for vendor payments; and 

(5) for payment of bond principal, bond interest and a fiscal agent service 
charge from the debt redemption fund. +his 

Subd. 3a. [SCHOOL DISTRICT ELIGIBILITY.] The authorization in 
subdivision 3 extends only to a school district wltieh that has enacted all 
of the following policy controls: 

(a) The school board shall annually delegate the authority to make elec
tronic funds transfers to a designated business administrator; 

(b) The dispersing bank shall keep on file a certified copy of the dele
gation of authority; 

(c) The initiator of the electronic transfer shall be identified; 

( d) The initiator shall document the request and obtain an approval from 
the designated business administrator before initiating the transfer; 

(e) A written confirmation of the transaction shall be made no later than 
one business day after the transaction and shall be used in lieu of a check, 
order check or warrant required to support the transaction; 

(f) A list of all transactions made by electronic funds transfer shall be 
submitted to the school board at its next regular meeting after the transaction." 

Renumber the sections of article 9 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Moe, R.D. moved to amend H.E No. 654, as amended by the Senate 
May 9, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 1480.) 

Page 6, line 15, strike "$2,800" and insert "$2,824" 

Page 6, line 17, delete "$2,9/0" and insert "$2,937" 

Page 9, line 19, strike "$l05" and insert "$/29" and delete "$215" 
and insert "$242" 

Page 11, delete lines IO to 15 and insert: 

"$/ ,225,/95,200 ..... /990, 

$1,295,734,700 . .... /991. 

The /990 appropriation includes $174,824,000 for /989 and 
$1,050,371,200 for 1990. 
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The 199/ appropriation includes $176,230,700 for /990 and 
$/,119,504,000for /991." 

Page 35, after line 12, insert: 

"Sec. 15. [ 1989 SPECIAL EDUCATION DEFICIENCY.] 

$/ I ,505,000 is appropriated from the genera/fund to the department of 
education for fiscal year /989 for the deficiency in the amount appropriated 
for special education for fiscal year /988 by Laws /987, chapter 398, arti
cle 3, section 39, subdivision 2. The department of education shall reduce 
the amount of the levy certified in /989 by each school district, according 
to Minnesota Statutes, section 275 .I 25, subdivision Be.for special educa
tion by the amount that the district will receive as a result of this appropri
ation. The department of education must consider this appropriation when 
allocating excess appropriations/or fiscal year 1988 under Minnesota Stat
utes. section 124.14, subdivision 7." 

Page 39, line 7, delete "Section 5 is" and insert "Sections 5 and I 5 are" 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Page 188, after line 5, insert: 

"ARTICLE 14 

CHARITABLE GAMBLING TAX 

Section I. Minnesota Statutes 1988, section 349.12, subdivision 11, is 
amended to read: 

Subd. 11. [LAWFUL PURPOSE.] (a/ "Lawful purpose" means one or 
more of the following: W (I/ benefiting persons by enhancing their oppor
tunity for religious or educational advancement, by relieving or protecting 
them from disease, suffering or distress, by contributing to their physical 
well-being, by assisting them in establishing themselves in life as worthy 
and useful citizens, or by increasing their comprehension of and devotion 
to the principles upon which this nation was founded; fl>j (2/ initiating, 
performing, or fostering worthy public works or enabling or furthering the 
erection or maintenance of public structures; f"1 /3) lessening the burdens 
borne by government or voluntarily supporting, augmenting or supple
menting services which government would normally render to the people; 
6f f<lt /4/ payment of taxes imjlose~ ltRdef ffli<; ek&jl!OF, &ft<! e!i1eF llH<eS 
imposed by the state or the United States on receipts from lawful gambling, 
other than taxes imposed by section 349.2/2; or /5 I payment of real estate 
taxes and assessments on licensed gambling premises wholly owned by the 
licensed organization. 

/bl "Lawful purpose" does not include the erection, acquisition, improve
ment, expansion, repair, or maintenance of any real property owned or 
leased by ffle an organization, unless the board has first specifically ftllfke
mes authorized the expenditures after finding: / / / that the property will 
be used exclusively for one or more of the purposes specified in paragraph 
(a/, clauses W (I) to f"1 /3 ); or /2) with respect to expenditures for repair 
or maintenance only, that the property is or will be used as a meeting 
place or event location by other nonprofit organizations or community or 
service groups and that no rental fee is charged for the use; or /3) with 
respect to expenditures for erection or acquisition only, that the erection 
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or acquisition is necessary to replace with a comparable building a build
ing owned by the organization and destro_ved or made uninhabitable by 
fire or natural disaster. provided that the expenditure may be only for that 
part of the replacement cost not reimbursed by insurance. The board ffia;' 
shall by rule adopt procedures and standards to administer this subdivision. 

Sec. 2. Minnesota Statutes 1988, section 349.12, subdivision 13, is 
amended to read: 

Subd. 13. [GROSS PROFIT.] "Gross profit" means the gross receipts 
collected from lawful gambling, less reasonable sums necessarily and actually 
expended for prizes and less the tax imposed by section 349.212. 

Sec. 3. Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd. 21. [GROSS RECEIPTS.] "Gross receipts· means all receipts 
derived from lawful gambling activity including, but not limited to, the 
following items: 

( 1) gross sales of bingo cards and sheets before reduction for prizes, 
expenses, or any other charges or offsets; 

(2) gross sales of pull-tab and tipboard tickets or cards before reduction 
for prizes, expenses, or any other charges or offsets; 

(3) gross sales of raffle tickets before reduction for prizes, expenses, or 
any other charges or offsets: 

(4) admission, commission, cover. or other charges imposed on partic
ipants in lawful gambling activity as a condition for or cost of partici
pation; and 

(5) interest, dividends, annuiaes, profit from transactions, or other income 
derived from the accumulation or use of gambling proceeds. 

Gross receipts does not include proceeds from rental under section 349.164 
or 349.18, subdivision 3, for duly licensed bingo hall lessors. 

Sec. 4. Minnesota Statutes 1988, section 349. 12, is amended by adding 
a subdivision to read: 

Subd. 22. [FISCAL YEAR.] "Fiscal year" means the period from July 
I to June 30. 

Sec. 5. Minnesota Statutes 1988, section 349.15, is amended to read: 

349. I 5 [USE OF PROFITS.] 

Profits from lawful gambling may be expended only for lawful purposes 
or allowable expenses as authorized at a regular meeting of the conducting 
organization. Provided that no more than 55 percent of~ the gross 
profit from bingo, and no more than # 50 percent fef of the gross profit 
from other forms of lawful gambling, may be expended for aeeessar) allow
able expenses related to lawful gambling. 

The board shall provide by rule for the administration of this sect,on, 
including specifying allowable expenses. The rules must specify that no 
more than one-third of the annual premium on a policy of liability insurance 
procured by the organization may be taken as an allowable expense from 
the gross receipts from lawful gambling. This expense shall be allowed by 
the board only to the extent that it relates directly to the conduct of lawful 
gambling and is verified in the manner the board prescribes by rule. The 
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rules may provide a maximum percentage of gross receipts which may be 
expended for certain expenses. 

Sec. 6. Minnesota Statutes 1988, section 349.212, subdivision 1, is 
amended to read: 

Subdivision 1. [~IMPOSITION.] There is hereby imposed a tax on 
all lawful gambling, other than (I) pull-tabs purchased and placed into 
inventory after January l, 1987, and (2) tipboards purchased and placed 
into inventory after June 30, 1988, conducted by organizations licensed 
by the board at the rate specified in tl>is subdivision 6. The tax imposed 
by this subdivision is in lieu of the tax imposed by section 297A.02 and 
all local taxes and license fees except a fee authorized under section 349.16, 
subdivision 4. 

g,, all lawful gambliAg, e#>ef !llaA fB rull tabs rurekaseel &Re j>lfteeel 
ffi4e iA'.'CAlBF) ~ JaAUOF) +, +98+, tl-ftft ~ tipeeards fH:trekaseB tlflti 
j>lfteeel ffi!e iA, eA!er)" a+lef J.,,,;e ~ W%&, The tax imposed under this 
subdivision is left j>ef€eiN ef computed as provided in subdivision 6 on the 
gross receipts of a licensed organization from lawful gambling less j>fires 
aetuall) )'ftia eu+, and is payable by the organization. 

Sec. 7. Minnesota Statutes 1988, section 349.212, subdivision 4, is 
amended to read: 

Subd. 4. [PULL-TAB AND TIPBOARD TAX.] (a) There is imposed a 
tax on the sale of each deal of pull-tabs and tipboards sold by a licensed 
distributor to a licensed organization. or to an organization holding an 
exemption identification number. The rate of the tax is ¼eft j>ef€eiN ef as 
provided in subdivision 6 on the ideal Aet gross of the pull-tab &!IQ or 
tipboard deal. The tax is payable to the commissioner of revenue in the 
manner prescribed in section 349.2121 and the rules of the commissioner. 
The commissioner shall pay the proceeds of the tax to the state treasurer 
for deposit in the general fund. The sales tax imposed by chapter 297 A on 
the sale of the pull-tabs and tipboards by the licensed distributor to an 
organization is imposed on the retail sales price less the tax imposed by 
this subdivision. The retail sale of pull-tabs or tipboards by the organization 
is exempt from taxes imposed by chapter 297 A if the tax imposed by this 
subdivision has been paid and is exempt from all local taxes and license 
fees except a fee authorized under section 349. l 6, subdivision 4. 

(b) The liability for the tax imposed by this section is incurred when the 
pull-tabs and tipboards are delivered by the distributor to the licensed or 
exempt organization, to a common or contract carrier for delivery to the 
organization, or when received by the organization's authorized represen
tative at the distributor's place of business, regardless of the distributor's 
method of accounting or the terms of the sale. 

(c) The exemptions contained in section 349.214, subdivision 2, para
graph (b), do not apply to the tax imposed in this subdivision. 

Sec. 8. Minnesota Statutes I 988, section 349 .212, is amended by adding 
a subdivision to read: 

Subd. 6. [RATE OF TAX.] The taxes imposed under subdivisions I and 
4 shall be computed on the basis of the combined receipts of the organi
zation. As used in this section, "combined receipts" is the sum of the 
organization's gross receipts from lawful gambling other than receiptsfrom 
the sale of pull-tabs or tipboards, plus the ideal gross of pull-tab and 
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tipboard deals for the fiscal year. The combined receipts of an organization 
are subject to a tax computed according to the following schedule: 

If the annual combined receipts are: 

Not over $700,000 

Over $700,000 but not over $900,000 

Over $900, 000 

The tax is: 

t\vo percent 

$14,000 plus four 
percent of the 
excess over $700,000 

$22,000 plus six 
percent of the excess 
over $900,000 

Sec. 9. Minnesota Statutes I 988, section 349.212, is amended by adding 
a subdivision to read: 

Subd. 7. [TAX COLLECTION.] Notwithstanding subdivision 6, a licensed 
distributor shall collect the tax imposed under subdivision 4 as if the rate 
of tax applicable to the ideal gross of the pull-tab or tipboard deal were 
two percent. Any difference between the tax collected under this subdivision 
and subdivision I and the tax due under subdivision 6 shall be refunded 
by the commissioner of revenue to the organization within 30 days of the 
end of the fiscal year or paid to the commissioner of revenue by the 
organization within 30 days of the end of the fiscal year. 

Sec. IO. [REFUND.] 

Every organization that has paid the tax under Minnesota Statutes 1988, 
section 349.2121, on pull-tabs or tipboards that it has in inventory on 
July 1, 1989, shall submit a request for a refund of the tax to the com
missioner of revenue. When the organization has provided proof satisfac
tory to the commissioner of its eligibility for the refund claimed, the 
commissioner shall pay the refund. Claims for refunds must be submitted 
no later than September 1, 1989. The amount necessary to pay the refunds 
is appropriated to the commissioner of revenue from the general fund. 

Sec. 11. [EFFECTIVE DATE.] 

Sections I to 5 and JO are effective July I, 1989. 

Sections 6, 8, and 9 are effective for tax or reporting periods beginning 
on or after July 1, 1989. 

Section 7 is effective for sales occurring on or after July I, 1989." 

Amend the title accordingly 

Mr. Frederick requested division of the admendment as follows: 

First portion: 

Page 6, line 15, strike "$2,800" and insert "$2,824" 

Page 6, line 17, delete "$2,910" and insert "$2,937" 

Page 9, line 19, strike "$105" and insert "$129" and delete "$215" 
and insert "$242" 

Page 11, delete lines IO to 15 and insert: 

"$1,225,195,200. . 1990, 

$1,295,734,700, .... 1991. 
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The 1990 appropriation includes $174,824,000 for 1989 and 
$1,050,371,200 for 1990. 

The 1991 appropriation includes $176,230,700 for 1990 and 
$1,119,504,000 for 1991." 

Page 35, after line 12, insert: 

"Sec. 15. [ I 989 SPECIAL EDUCATION DEFICIENCY.] 

$11,505,000 is appropriated from the genera/fund to the department of 
education/or fiscal year 1989 for the deficiency in the amount appropriated 
for special education/or fiscal year 1988 by Laws 1987, chapter 398, arti
cle 3, section 39, subdivision 2. The departmenr of education shall reduce 
the amount of the levy certified in 1989 by each school district, according 
to Minnesota Statutes, section 275 .125, subdivision 8c, for special educa
tion by the amount that the district will receive as a result of this appropri
ation. The department of education must consider this appropriation when 
a/locating excess appropriations for fiscal year 1988 under Minnesota Stat
utes, section 124 .14, subdivision 7." 

Page 39, line 7, delete "Section 5 is" and insert "Sections 5 and 15 are" 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Second portion: 

Page 188, after line 5, insert: 

"ARTICLE 14 

CHARITABLE GAMBLING TAX 

Section I. Minnesota Statutes 1988, section 349.12, subdivision 11, is 
amended to read: 

Subd. I I. [LAWFUL PURPOSE.] (a) "Lawful purpose" means one or 
more of the following: fftf ( 1) benefiting persons by enhancing their oppor
tunity for religious or educational advancement, by relieving or protecting 
them from disease, suffering or distress, by contributing to their physical 
well-being, by assisting them in establishing themselves in life as worthy 
and useful citizens, or by increasing their comprehension of and devotion 
to the principles upon which this nation was founded; AA (2) initiating, 
performing, or fostering worthy public works or enabling or furthering the 
erection or maintenance of public structures; fef ( 3) lessening the burdens 
borne by government or voluntarily supporting, augmenting or supple
menting services which government would normally render to the people; 
e, f"1 (4) payment of taxes im~ose~ >lft<ief tltis eko~!eF, ltfte etltef l<H<&s 
imposed by the state or the United States on receipts from lawful gambling, 
other than taxes imposed by section 349.212; or (5) payment of real estate 
taxes and assessments on licensed gambling premises wholly owned by the 
licensed organization. 

(b) "Lawful purpose" does not include the erection, acquisition, improve
ment, expansion, repair, or maintenance of any real property owned or 
leased by tlte an organization, unless the board has first specifically alltlte
mes authorized the expenditures after finding: ( 1) that the property will 
be used exclusively for one or more of the purposes specified in paragraph 
( a), clauses w ( l) to fef ( 3 ): or (2) with respect to expenditures for repair 
or maintenance only, that the property is or will be used as a meeting 
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place or event location by other nonprofit organizations or community or 
service groups and that no rental fee is charged for the use: or /3) with 
respect to expenditures for erection or acquisition only, that the erection 
or acquisition is necessary to replace with a comparable building a build
ing owned by the organization and destroyed or made uninhabitable by 
fire or natural disaster, provided that the expenditure may be only for that 
part of the replacement cost not reimbursed by insurance. The board may 
shall by rule adopt procedures and standards to administer this subdivision. 

Sec. 2. Minnesota Statutes 1988, section 349.12, subdivision 13, is 
amended to read: 

Subd. 13. [GROSS PROFIT.) "Gross profit" means the gross receipts 
collected from lawful gambling, less reasonable sums necessarily and actually 
expended for prizes and less the tax imposed by section 349.212. 

Sec. 3. Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd. 21. [GROSS RECEIPTS.] "Gross receipts" means all receipts 
derived from lawful gambling activity including, but not limited to, the 
following items: 

( J) gross sales of bingo cards and sheets before reduction for prizes, 
expenses, or any other charges or offsets; 

/2) gross sales of pull-tab and tipboard tickets or cards before reduction 
for prizes, expenses, or any other charges or offsets: 

( 3) gross sales of raffle tickets before reduction for prizes, expenses, or 
any other charges or offsets; 

(4) admission, commission, cove,; or other charges imposed on partic
ipants in lawful gambling activity as a condition for or cost of partici
pation: and 

(5) interest, dividends, annuities, profit from transactions, or other income 
derived from the accumulation or use of gambling proceeds. 

Gross receipts does not include proceeds from rental under section 349.164 
or 349.18, subdivision 3, for duly licensed bingo hall lessors. 

Sec. 4. Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd. 22. [FISCAL YEAR.] "Fiscal year" means the period from July 
1 to June 30. 

Sec. 5. Minnesota Statutes 1988, section 349.15, is amended to read: 

349. 15 [USE OF PROFITS.] 

Profits from lawful gambling may be expended only for lawful purposes 
or allowable expenses as authorized at a regular meeting of the conducting 
organization. Provided that no more than 55 percent of~ the gross 
profit from bingo, and no more than # 50 percent fef of the gross profit 
from other forms of lawful gambling, may be expended for eeeessery allow
able expenses related to lawful gambling. 

The board shall provide by rule for the administration of this section, 
including specifying allowable expenses. The rules must specify that no 
more than one-third of the annual premium on a policy of liability insurance 
procured by the organization may be taken as an allowable expense from 
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the gross receipts from lawful gambling. This expense shall be allowed by 
the board only to the extent that it relates directly to the conduct of lawful 
gambling and is verified in the manner the board prescribes by rule. The 
rules may provide a maximum percentage of gross receipts which may be 
expended for certain expenses. 

Sec. 6. Minnesota Statutes 1988, section 349.212, subdivision I, is 
amended to read: 

Subdivision I. [RMB IMPOSITION.] There is hereby imposed a tax on 
all lawful gambling, other than (I) pull-tabs purchased and placed into 
inventory after January I, 1987, and (2) tipboards purchased and placed 
into inventory after June 30, 1988, conducted by organizations licensed 
by the board at the rate specified in ll>is subdivision 6. The tax imposed 
by this subdivision is in lieu of the tax imposed by section 297 A.02 and 
all local taxes and license fees except a fee authorized under section 349.16, 
subdivision 4. 

e& a.J.I. HtWHtl gamblieg, et-ftef ffMtft fB flHII tal:is 1=n:1Fehasee atte ~ 
ffi!e ieveete•y af!ei- Jae11ary -I, -1-98+, 8R8 ~) tipbearEls p11rehaseEI 8R8 
~ ffi!e in,·onlo•,· ai'!eF Jllfte ~ -1-98&, The tax imposed under this 
subdivision is 4eft 13eFeent ef computed as provided in subdivision 6 on the 
gross receipts of a licensed organization from lawful gambling le"5 ~ 
aet11ally f'!litl ellt, and is payable by the organization. 

Sec. 7. Minnesota Statutes 1988, section 349.212, subdivision 4, is 
amended to read: 

Subd. 4. [PULL-TAB AND TIPBOARD TAX.] (a) There is imposed a 
tax on the sale of each deal of pull-tabs and tipboards sold by a licensed 
distributor to a licensed organization, or to an organization holding an 
exemption identification number. The rate of the tax is ¼eft i,eFeeft! ef as 
provided in subdivision 6 on the ideal flet gross of the pull-tab 8R8 or 
tipboard deal. The tax is payable to the commissioner of revenue in the 
manner prescribed in section 349.2121 and the rules of the commissioner. 
The commissioner shall pay the proceeds of the tax to the stale treasurer 
for deposit in the general fund. The sales tax imposed by chapter 297 A on 
the sale of the pull-tabs and tipboards by the licensed distributor to an 
organization is imposed on the retail sales price less the tax imposed by 
this subdivision. The retail sale of pull-tabs or tipboards by the organization 
is exempt from taxes imposed by chapter 297 A if the tax imposed by this 
subdivision has been paid and is exempt from all local taxes and license 
fees except a fee authorized under section 349. 16, subdivision 4. 

(b) The liability for the tax imposed by this section is incurred when the 
pull-tabs and tipboards are delivered by the distributor to the licensed or 
exempt organization, to a common or contract carrier for delivery to the 
organization, or when received by the organization's authorized represen
tative at the distributor's place of business, regardless of the distributor's 
method of accounting or the terms of the sale. 

(c) The exemptions contained in section 349.214, subdivision 2, para
graph (b), do not apply to the tax imposed in this subdivision. 

Sec. 8. Minnesota Statutes 1988, section 349.212, is amended by adding 
a subdivision to read: 

Subd. 6. [RATE OF TAX.] The taxes imposed under subdivisions I and 
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4 shall be computed on the basis of the combined receipts of the organi
zation. As used in this section, "combined receipts" is the sum of the 
organization's gross receipts from lawful gambling other than receipts from 
the sale of pull-tabs or tipboards, plus the ideal gross of pull-tab and 
tipboard deals for the fiscal year. The combined receipts of an organization 
are subject to a tax computed according to the following schedule: 

If the annual combined receipts are: 

Not over $700,000 

Over $700,000 but not over $900,000 

Over $900, 000 

The tax is: 

two percent 

$14,000 plus four 
percent of the 
excess over $700,000 

$22,000 plus six 
percent of the excess 
over $900,000 

Sec. 9. Minnesota Statutes 1988, section 349.212, is amended by adding 
a subdivision to read: 

Subd. 7. [TAX COLLECTION.] Notwithstanding subdivision 6, a licensed 
distributor shall collect the tax imposed under subdivision 4 as if the rate 
of tax applicable to the ideal gross of the pull-tab or tipboard deal were 
two percent. Any difference between the tax collected under this subdivision 
and subdivision l and the tax due under subdivision 6 shall be refunded 
by the commissioner of revenue to the organization within 30 days of the 
end of the fiscal year or paid to the commissioner of revenue by the 
organization within 30 days of the end of the fiscal year. 

Sec. JO. [REFUND.] 

Every organization that has paid the tax under Minnesota Statutes 1988, 
section 349.2121, on pull-tabs or tipboards that it has in inventory on 
July l, 1989, shall submit a request for a refund of the tax to the com
missioner of revenue. When the organization has provided proof satisfac
tory to the commissioner of its eligibility for the refund claimed, the 
commissioner shall pay the refund. Claims for refunds must be submitted 
no later than September l, 1989. The amount necessary to pay the refunds 
is appropriated to the commissioner of revenue from the general fund. 

Sec. I I. [EFFECTIVE DATE.] 

Sections I to 5 and JO are effective July l, 1989. 

Sections 6, 8, and 9 are effective for tax or reporting periods beginning 
on or after July 1, 1989. 

Section 7 is effective for sales occurring on or after July 1, 1989." 

Amend the title accordingly 

The question was taken on the adoption of the second portion of the 
Moe, R.D. amendment. 

The motion prevailed. So the second portion of the amendment was 
adopted. 

The question was taken on the adoption of the first portion of the Moe, 
R.D. amendment. 

The roll was called, and there were yeas 60 and nays 4, as follows: 
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Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.E. McQuaid Piper 
Anderson Davis Johnson, DJ. Mehrkens Purfeerst 
Beckman Decker Knaak Merriam Ramstad 
Belanger DeCramer Knutson Metzen Reichgott 
Benson Dicklich Kroening Moe, R.D. Renneke 
Berg Diessner Langseth Morse Samuelson 
Berglin Frank Lantry Novak Schmitz 
Bernhagen Frederick Larson Olson Solon 
Bertram Frederickson, DJ. Lessard Pariseau Storm 
Brataas Frederickson, D.R. Luther Pehler Stumpf 
Chmielewski Freeman Marty Peterson, D. C. Taylor 
Cohen Hughes McGowan Peterson, R. W. Vickerman 

Messrs. Brandl, Gustafson, Spear and Waldorf voted in the negative. 

The motion prevailed. So the first portion of the amendment was adopted. 

Mr. Morse moved to amend H.F. No. 654, as amended by the Senate 
May 9, I 989, as follows: 

(The text of the amended House File is identical to S.F. No. 1480.) 

Page 6, after line 17, insert: 

"Sec. 4. Minnesota Statutes 1988, section 124A.22, is amended by 
adding a subdivision to read: 

Subd. 2a. [ELIGIBILITY FOR INCREASE.] Notwithstanding subdivi
sion 2 or any other law to the contrary, if a school board and the bargaining 
unit of the teachers in a school district have not ratified a contract by 
January 15, 1990, for the two-year period ending June 30, 1991, the 
district is no longer eligible for $24 of the formula allowance for fiscal 
year 1990. The total amount of money that would have been paid to districts 
that are not eligible according to this subdivision shall be allocated to 
eligible districts according to the number of actual pupil units in all of the 
eligible districts." 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.F. No. 1734 at 8:00 p.m.: 

Messrs. Novak, Stumpf, Brandl, Pogemiller and Johnson, D.J. The motion 
prevailed. 

Mr. Knaak moved to amend H.F. No. 654, as amended by the Senate 
May 9, I 989, as follows: 

(The text of the amended House File is identical to S.F. No. 1480.) 

Page 3, after line 33, insert: 

"Sec. 2. [124.2164] [TEACHER RETIREMENT AND FICA AID AND 
LEVY; DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] In sections 2 to 4 and 275.125, the 
following terms have the meanings given them. 
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Subd. 2. [FICA.] "FICA" means the Federal Insurance Contribution 
Act. 

Subd. 3. [TEACHER RETIREMENT OBLIGATIONS.] "Teacher retire
ment obligations" means a school district's obligations for employer con
tributions to a teacher retirement fund as required by sections 354.42, 
subdivisions 3 and 5, and 354A.12, subdivision 2, excluding contributions 
on behalf of teachers employed at an area vocational technical institute, 
and excluding contributions based upon salaries paid from sources other 
than normal school operating funds as defined in section 354.05, subdi
vision 27. 

Subd. 4. [FICA OBLIGATIONS.] "FICA obligations" means a school 
district's obligations for FICA as required by sections 355.208 and 355.287, 
excluding contributions on behalf of teachers employed at an area voca
tional technical institute, and excluding contributions based upon salaries 
paid from sources other than normal school operating funds as defined in 
section 354.05, subdivision 27. 

Subd. 5. [TEACHER RETIREMENT INFLATION FACTOR.] "Teacher 
retirement inflation factor" means a factor to be multiplied by a district'., 
teacher retirement obligations for the base year. Fiscal year /989 is the 
base year. The teacher retirement inflation factor equals the general edu
cation aid formula allowance for the current year. divided by the general 
education aid formula allowance for the base year. 

Subd. 6. [FICA INFLATION FACTOR.] "FICA inflation factor" means 
a factor to be multiplied by a district's FICA obligations for the base year. 
Fiscal year 1989 is the base year. The FICA inflation factor equals the 
general education aid formula allowance for the current year, divided by 
the general education aid formula allowance for the base year. 

Subd. 7. [CURRENT YEAR.] "Current year" means the fiscal year for 
which a district's aid is computed under the provisions of this section and 
section 124.2165. 

Subd. 8. [INTERMEDIATE SCHOOL DISTRICT.] "Intermediate school 
district" means a school district organized under chapter 136D. 

Subd. 9. [JOINT VOCATIONAL TECHNICAL DISTRICT.] "Joint voca
tional technical district" means a school district organized under chapter 
/36C. 

Subd. /0. [OTHER EMPLOYING UNITS.] "Other employing units" 
means secondary vocational education cooperative centers established 
under section 123 .351, special education cooperative centers established 
under section 120./7, educational cooperative service units established 
under section 123.58, education districts established under section 122.91, 
and regional management information centers established under section 
121.935. 

Subd. II. [FULL-TIME EQUIVALENT TEACHERS; JOINT VOCA
TIONAL TECHNICAL AND INTERMEDIATE DISTRICTS.] "Full-time 
equivalent teachers" means the full-time equivalent number of all teachers 
as defined in section 125 .12, subdivision I, employed in elementary and 
secondary programs at an intermediate school district or a joint vocational 
technical school district, excluding AVTI teachers and excluding teachers 
paid from sources other than normal school operating funds as defined in 
section 354.05, subdivision 27. 
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Subd. 12. [FULL-TIME EQUIVALENT TEACHERS; OTHER 
EMPLOYING UNITS.] "Full-time equivalent teachers" at secondary 
vocational cooperative centers, special education cooperative centers, 
educational cooperative service units, and regional management infor
mation centers means the full-time equivalent number of all employees 
who are members of the state teacher retirement association, excluding 
employees paid from sources other than normal school operating funds as 
defined in section 354.05, subdivision 27. 

Sec. 3. [124.2165] [TEACHER RETIREMENT AID; SCHOOL 
DISTRICTS.] 

Subdivision J. [TEACHER RETIREMENT AND FICA AID ALLOW
ANCE.] "Teacher retirement and FICA aid allowance" for a district 1hat 
is not an intermediate school district or a joint vocational technical school 
district is the quotient of (a) the sum of ( 1) teacher retirement obligations 
in the base year. multiplied by the teacher retirement inflation factor. and 
(2) FICA obligations in the base year. multiplied by the FICA inflation 
factor, divided by (b) the number of pupils in average daily membership 
in the district in the base year. 

Subd. 2. [AID.] Beginning in fiscal year 1991, the state shall pay each 
district for each fiscal year. teacher retirement and FICA aid in the amount 
of the teacher retirement and FICA aid allowance under subdivision I 
times the number of pupils in average daily membership in the district for 
the current school year. However. in no case shall the amount of aid paid 
to a district for any fiscal year exceed the sum of the district's teacher 
retirement obligations and FICA obligations for that year. The revenue 
received from these payments shall be recognized in the appropriate funds 
of the district in proportion to the related expenditures from each fund. 

Subd. 3. [REDISTRIBUTION.) For purposes of aid calculations, the 
commissioner may redistribute current year teacher retirement and FICA 
obligations among districts that have agreements for sharing staff or for 
cooperative education of pupils to adjust for changes in staffing patterns 
between the base year and the current year resulting from the agreements. 

Sec. 4. (124.2166] [TEACHER RETIREMENT AID; INTERMEDIATE 
DISTRICTS AND OTHER EMPLOYING UNITS.] 

Subdivision I. [CALCULATION.] For an intermediate school district, 
a joint vocational technical school district, or for other employing units, 
for each fiscal year the teacher retirement and FICA aid is the product of 
( J) the sum of (A) teacher retirement obligations in the base year. multiplied 
by the teacher retirement inflation factor. and (B) FICA obligations in the 
base year. multiplied by the FICA inflation factor. times (2) the ratio of 
the number of full-time equivalent teachers or employees as defined in 
section 2, subdivisions /I and 12, in the current year. to the number of 
full-time equivalent teachers or employees in the base year. 

Subd. 2. [AID.] Each year beginning with fiscal year /99/, the state 
shall pay teacher retirement and FICA aid to intermediate school districts, 
joint vocational technical school districts, and other employing units equal 
to the district's or employing unit's aid under subdivision I. However, in 
no case shall the amount of aid paid to an intermediate school district, 
joint vocational technical school district, or the employing unit exceed the 
sum of the intermediate school district, joint vocational technical school 
district, or other employing unit's teacher retirement obligations and FICA 
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obligations for that year. The revenue received from these payments shall 
be recognized in the appropriate funds of the intermediate school districts, 
joint vocational technical school districts, and other employing units in 
proportion to the related expenditures from each fund. 

Subd. 3. [CHARGES PROHIBITED.] An intermediate school district 
may not charge member districts for teacher retirement costs in excess of 
aid paid to the intermediate district under this section." 

Page 6, line 16, delete "subsequent" 

Page 6, line 17, delete "years" and insert "year 1991" and delete "$2,910" 
and insert "$2,479" 

Page 6, after line 17, insert: 

"Sec. 7. Minnesota Statutes 1988, section 124A.22, subdivision 4, is 
amended to read: 

Subd. 4. [TRAINING AND EXPERIENCE REVENUE.] (a) The train
ing and experience revenue for each district equals the greater of zero or 
the result of the following computation: 

W ( I J Subtract M 1.25 from the training and experience index. 

W (2) Multiply the result in clause (a) by the product of~ $400 
times the actual pupil units for the school year. 

(b) A district's training and experience revenue cannot be less per actual 
pupil unit than its training and experience revenue per actual pupil unit 
was for fiscal year I 989." 

Page 8, strike lines 30 and 31 

Renumber the clauses in sequence 

Page 9, lines 19 and 20, delete the new language 

Page 9, line 33, delete "$1,156,000,000" and insert "$1,003,000,000" 
and delete "and" 

Page 9, line 34, delete the new language 

Page 11 , after line 3, insert: 

"Sec. 16. [INSTRUCTIONS TO THE DEPARTMENT OF EDUCATION.] 

Notwithstanding section I I, and article 3, sections 8 and 9, the depart-
ment of education shall determine, for the /989-1990 school year only, 
levies under chapter 124A as they were authorized under Minnesota Stat
utes /988, section I24A.22." 

Page 11, after line 15, insert: 

"Subd. 3. [TRA AND FICA AID.] For teacher retirement and FICA aid: 

$225,250,000 . . . . 1991." 

Page 11 , line I 6, delete "3" and insert "4" 

Renumber the sections of article 1 in sequence and correct the internal 
references 

Page 31, lines 5, 8, 19, and 21, delete "58" and insert "70" 

Page 31, lines 6, 9, 19, and 22, delete "$/5,000" and insert "$19,500" 
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Page 35, delete lines 19 to 24 and insert: 

"$182,436,300 . .... 1990, 

$192,582,500 . .... 1991. 

The 1990 appropriation includes $23,074,000 for 1989 and $159,362,300 
for 1990. 

The 1991 appropriation includes $28,122,800 for 1990 and $164,459,700 
for 1991." 

Page 36, line 5, delete "$5,435,600" and insert "$5,890,800" 

Page 38, delete line 36 and insert: 

"$6,032,700 . .... 1990, 

$7,138,600. . . . 1991. 

The 1990 appropriation includes $645,000for 1989 and $5,387,700for 
1990. 

The 1991 appropriation includes $950,800 for 1990 and $6,187,800 for 
1991." 

Page 39, delete lines 1 to 5 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 17 and nays 41, as follows: 

Those who voted in the affirmative were: 
Belanger 
Benson 
Brataas 
Decker 

Frederick Larson 
Frederickson, D.R. McGowan 
Knaak McQuaid 
Knutson Mehrkens 

Those who voted in the negative were: 

Olson 
Pariseau 
Ramstad 
Renneke 

Adkins DeCramer Kroening Moe, R.D. 
Anderson Dicklich Langseth Morse 
Beckman Diessner Lantry Pehler 
Berg Frank Lessard Peterson, D.C. 
Berglin Frederickson, D.J. Luther Peterson, R. W. 
Bertram Freeman Marty Piper 
Brandl Gustafson Merriam Pogemiller 
Cohen Hughes Metzen Reichgott 
Dahl Johnson, D.J. Moe, D.M. Schmitz 

Taylor 

Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Berg moved to amend H.F. No. 654, as amended by the Senate May 
9, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 1480.) 

Page 154, strike lines 29 to 32 

Renumber the clauses in sequence 

Page 155, strike lines 8 and 9 

Page 156, strike line 12 

Reletter the paragraphs in sequence 

Page 160, line 7, delete "6,000,000" and insert "3,500,000" and delete 
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"6,200,000" and insert "3,700,000" 

Page 163, delete lines 27 to 33 and insert: 

"Total Appropriations $ 3,500,000 $ 3,700,000 

Approved Complement - 21 " 

Page 163, after line 35, insert: 

"Sec. 11. [REPEALER.] 

Minnesota Statutes 1988, section 129C./0, subdivision 4a, is repealed." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 33, as follows: 

Those who voted in the affirmative were: 

Adkins Berg Frederick Larson Renneke 
Anderson Bertram Frederickson, D.R. McQuaid Storm 
Beckman Brataas Gustafson Pariseau Stumpf 
Belanger Cohen Knutson Purfeerst Taylor 
Benson Decker Langseth Ramstad Vickerman 

Those who voted in the negative were: 

Berglin Frank Marty Morse Reichgott 
Brandl Freeman McGowan Novak Samuelson 
Chmielewski Johnson, D. E. Mehrkens Pehler Schmitz 
Dahl Johnson, DJ. Merriam Peterson, D. C. Solon 
DeCramer Kroening Metzen Peterson, R. W Spear 
Dicklich Lantry Moe,D.M. Piper 
Diessner Lessard Moe, R.D. Pogemiller 

The motion did not prevail. So the amendment was not adopted. 

Mr. Benson moved to amend H.E No. 654, as amended by the Senate 
May 9, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 1480.) 

Page 105, after line 21, insert: 

"Sec. 12. Minnesota Statutes 1988, section 1160. 12, is amended to read: 

1160.12 [ GREATER MINNESOTA FUND.] 

(a) The Greater Minnesota fund is created in the state treasury. The board 
may require the commissioner of finance to create separate accounts within 
the fund for use in accordance with the fund's purposes. Money in the fund 
not needed for the immediate purposes of the corporation may be invested 
by the corporation in any way authorized by section 11 A.24. Money in the 
fund is appropriated to the corporation to be used as provided in this chapter. 

(b) The fund consists of: 

(I) money appropriated and transferred from other state funds; 

(2) fees and charges collected by the corporation; 

(3) income from investments and purchases; 

(4) revenue from loans, rentals, royalties, dividends, and other proceeds 
collected in connection with lawful corporate purposes; and 

(5) gifts, donations, and bequests made to the corporation; <tH<I 

fat th,sugh the Hffil fi.¥e full #seal ye,tFS, ffiffiftg whi€h p,eeeeels fFem 
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the let!ery are ,eeei,,eEI, eAe half Bf the He! rrneeeEls ef the stale ere,a!eEI 
let!ery ffttffi be eFeEliteEI le the grea!ef MiAaese!a ee•re,a!ieA fllflth +liere
after, "I' to eAe half, as Ele!e,miAea by J.aw ettel> bieAaiaffi, Bf the He! 
rrneeeEls fffiffi the stale erern!eEI let!ery ffttffi be e,eEli!eEI le the grea!ef 
MiAaese!a eerrern!iea tttoo ." 

Page I 12, after line 10. insert: 

"Sec. 20. [129B.8!] [CITATION.] 

Sections 129B.81 to 129B.85 mav be cited as the "education initiatives 
grant act." · 

Sec. 21. [129B.82] [APPROVAL AUTHORITY; APPLICATION FORMS.] 

Subdivision I. ]APPROVAL BY BOARD.] The state board of education 
may approve or disapprove applications under section 22 that provide.for 
creation of an innovative program, instructional model, or process to 
improve education in a school district or group of school districts. 

Subd. 2. [APPLICATION FORMS.] The state board of education must 
prepare application forms and adopt rules under chapter 14 to govern the 
application process. 

Sec. 22. [129B.83] [GRANT APPLICATION PROCESS.] 

Subdivision I. [CRITERIA.] The state board of education shall adopt 
rules to establish the criteria to be used to qualify for a grant under this 
section. The rules must require that the district describe its goals for the 
grant, how the grant will be used to achieve those goals, and measures to 
assess the success of the program. The hoard shall consider the following 
goals in establishing criteria for awarding grants: 

(I) teacher mentorship; 

(2) incorporating alternative learning models that use technology in 
instruction and administration, including instruction and administration, 
including personalized, individualized learning; 

(3) incorporating alternative patterns of staff assignments and roles, 
including a career teacher program, teacher monitoring, and teacher shar
ing of instructional areas; 

(4) developing multiple measures to assess whether pupils have met or 
exceeded levels of attainment of state and district learner outcomes; and 

(5) enhancing community involvement. 

Subd. 2. [AWARD OF GRANTS.] The state board of education shall 
examine all applications, and if a school district or group of school districts 
is found not qualified under the criteria established under subdivision I, 
the state board must promptly notify the school board or boards that 
applied for the grant. The board shall award grants with the.funds available 
under section 23 and may not prorate available money among qual~fied 
applicants. The state board of education shall promptly notify each district 
of the amount, if any, of the grant awarded to it. 

Subd. 3. [REDUCTION OF OTHER REVENUE.] Any amount received 
by a school district under this section may not be used to reduce any other 
money to be received by the district. 

Subd. 4. [MAXIMUM AMOUNT OF GRANTS.] A grant awarded under 
this section may not exceed $1,000,000. A school district may not receive 
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more than $2,500,000 under this section in a fiscal year. 

Subd. 5. [SCHOOL DISTRICT REPORT.] A school district that receives 
a grant under this subdivision must file a report with the state board of 
education 24 months after receipt of the grant on the success of the district 
in meeting the goals described in subdivision I and identify the areas 
where the goals were not achieved, along with an explanation of the reasons 
for not meeting the goals. 

Subd. 6. [USE OF STAFF.) The state board of education may use staff 
of the department of education to implement this section. 

Sec. 23. [129B.84) [EDUCATION INITIATIVES FUND.) 

Subdivision J. [ESTABLISHMENT OF ACCOUNT.] An education ini
tiatives fund is establishrd as an account in the state treasury. The com
missioner of finance shall credit to the fund the amounts authorized under 
this section. All money earned from money in the education initiatives 
Jund must be credited to the education initiatives fund. 

Subd. 2. [LOTTERY PROCEEDS.] The commissioner of finance shall 
credit one-half of the net lottery proceeds from the state-operated lo11ery 
to the education initiatives Jund. 

Subd. 3. [USE OF FUNDS.] Money in the education initiatives fund 
may only be used for grants under section 22. 

Sec. 24. [129B.85] [REPORT.) 

The state board of education must report to the education commillees 
of the legislature every two years beginning January 15, /992, on the 
implementation of sections 20 to 23." 

Renumber the sections of article 7 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 24 and nays 35, as follows: 

Those who voted in the affirmative were: 
Anderson Brandl Knaak 
Belanger Decker Knutson 
Benson Frederick Larson 
Bernhagen Gustafson McGowan 
Bertram Johnson, D.E. McQuaid 

Those who voted in the negative were: 
Adkins 
Beckman 
Berglin 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer Kroening 
Dicklich Langse1h 
Diessner Lantry 
Frank Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman Merriam 

Mehrkens 
Olson 
Pariseau 
Ramstad 
Renneke 

Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Pehler 
Peterson, D.C. 
Peterson, R. W 

Storm 
Taylor 
Vickerman 
Waldorf 

Piper 
Purfeerst 
Reichgott 
Samuelson 
Schmitz 
Solon 
Stumpf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knutson moved to amend H.F. No. 654, as amended by the Senate 
May 9, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 1480.) 
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Page 5, delete lines 23 to 36 

Page 6, delete lines 1 to 3 

Reletter the paragraphs in sequence 

[48TH DAY 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 30 and nays 35, as follows: 

Those who voted in the affirmative were: 

Anderson Frank Knaak Mehrkens Reichgott 
Beckman Frederick Knutson Metzen Renneke 
Belanger Frederickson, D.J. Larson Novak Storm 
Benson Frederickson, D.R. Many Olson Taylor 
Brataas Gustafson McGowan Pariseau Vickerman 
Decker Johnson, D.E. McQuaid Ramstad Waldorf 

Those who voted in the negative were: 

Adkins Cohen Johnson, DJ. Moe, D.M. Pogemiller 
Berg Dahl Kroening Moe, RD. Purfeerst 
Berglin Davis Langseth Morse Samuelson 
Bernhagen DeCramer Lantry Pehler Schmitz 
Bertram Dicklich Lessard Peterson, D.C. Solon 
Brandl Diessner Luther Peterson, R. W Spear 
Chmielewski Freeman Merriam Piper Stumpf 

The motion did not prevail. So the amendment was not adopted. 

Ms. Olson moved to amend H.E No. 654, as amended by the Senate May 
9, I 989, as follows: 

(The text of the amended House File is identical to S.F. No. 1480.) 

Page 6, after line 9, insert: 

"Sec. 3. Minnesota Statutes 1988, section 124A.03, is amended by 
adding a subdivision to read: 

Subd. 7. [LEVY FOR CERTAIN DISTRICTS.] The school board of a 
school district located in a city of the first class may levy, without a 
referendum according to subdivision 2, up to I 5 percent of the formula 
allowance times the estimated number of actual pupil units for the year 
to which the proceeds of the levy is attributable." 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 22 and nays 36, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Bernhagen 
Brataas 

Decker Knutson 
Diessner Larson 
Frederick McGowan 
Frederickson, D.R. McQuaid 
Knaak Mehrkens 

Those who voted in the negative were: 

Novak 
Olson 
Pariseau 
Ramstad 
Renneke 

Storm 
Taylor 
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Adkins 
Beckman 
Berg 
Berglin 
Bertram 
Chmielewski 
Cohen 
Dahl 

TUESDAY, MAY 9, 1989 

Davis 
Frank 
Frederickson, D.J. 
Freeman 
Gustafson 
Johnson, D.E. 
Kroening 
Langseth 

Lantry 
Lessard 
Luther 
Merriam 
Metzen 
Moe. D.M. 
Moe, R.D. 
Morse 

Pehler 
Peterson. D. C 
Peterson, R. W. 
Piper 
Purfeerst 
Reichgott 
Samuelson 
Schmitz 

Solon 
Spear 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

3257 

Ms. Reichgott moved to amend H.F No. 654, as amended by the Senate 
May 9, 1989, as follows: 

(The text of the amended House File is identical to S.F No. 1480.) 

Page 5, line 23, after "( d)" insert "For taxes payable in 1990 and 1991," 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 27 and nays 31, as follows: 

Those who voted in the affirmative were: 

Beckman Frank Knutson Metzen Renneke 
Belanger Frederick Larson Novak Storm 
Benson Frederickson, D.J. Marty Olson Taylor 
Brataas Frederickson, D.R. McGowan Pariseau 
Dahl Johnson, D. E. McQuaid Ramstad 
Decker Knaak Mehrkens Reichgoll 

Those who voted in the negative were: 

Adkins Davis Lessard Peterson, D. C. Solon 
Anderson DeCramer Luther Peterson, R.W Speai 
Berglin Dicklich Merriam Piper Waldorf 
Bernhagen Diessner Moe.D.M. Pogemiller 
Bertram Freeman Moe, R.D. Purfeerst 
Chmielewski Kroening Morse Samuelson 
Cohen Lantry Pehler Schmitz 

The motion did not prevail. So the amendment was not adopted. 

Mr. Frederick moved to amend H.F No. 654, as amended by the Senate 
May 9, 1989, as follows: 

(The text of the amended House File is identical to S.F No. 1480.) 

Page 6, after line 9, insert: 

"Sec. 3. Minnesota Statutes 1988, section 124A.03, is amended by 
adding a subdivision to read: 

Subd. 7. (LEVY FOR CERTAIN DISTRICTS.] The school board of a 
school district located in a city of the first class may levy, without a 
referendum according to subdivision 2, up to 15 percent of the formula 
allowance times the estimated number of actual pupil units for the year 
to which the proceeds of the levy is attributable." 

Renumber the sections of article 1 in sequence and correct the internal 
references 

Page 118, delete lines IO to 28 

Renumber the subdivisions in sequence 

Page 163, after line 35, insert: 

"Sec. 11. COMMISSIONER OF HUMAN 
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SERVICES 

$14,444,000 each year of the biennium ending June 30, 1991, is appro
priated from the general fund to the commissioner of human services to 
increase medical assistance rates for nonstate-operated nursing homes. As 
a condition of receiving an increase, each nursing home must agree to use 
all of the increase for salary and related costs of personnel in direct-care 
nursing positions. The commissioner may transfer any part of this amount 
to the medical assistance account as necessary to obtain federal financial 
participation, provided the transferred money is used for the purposes 
identified in this section. The commissioner may require eligible providers 
to submit additional information and supporting documentation as nec
essary to analyze provider compliance with th;s requirement." 

Renumber the sections of article 12 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 20 and nays 32, as follows: 

Those who voted in the affirmative were: 
Anderson Brataas Knaak 
Belanger Decker Knutson 
Benson Frederick Larson 
Bernhagen Frederickson. D.R. McGowan 

Those who voted in the negative were: 
Adkins 
Beckman 
Berglin 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederickson, D.J. 
Freeman 

Gustafson 
Kroening 
Lantry 
Lessard 
Luther 
Many 
Merriam 

McQuaid 
Mehrkens 
Olson 
Pariseau 

Metzen 
Moe, R.D 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Reichgott 

Ramstad 
Renneke 
Storm 
Taylor 

Samuelson 
Solon 
Spear 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Ms. Olson moved to amend H.F. No. 654, as amended by the Senate May 
9, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 1480.) 

Page 6, line 17, delete "$2,910" and insert "$2,918" 

Page 114, after line 36, insert: 

"Sec. 3. [124.331] [DESEGREGATION REVENUE.] 

Subdivision 1. [ELIGIBILITY.] A district is eligible for revenue if it: 

(1) has a desegregation plan that is approved by the state board of 
education; and 

(2) reports the use of its desegregation expenditures, according to the 
uniform financial accounting and reporting system, to the education com
mittees of the legislature each year by January 1. 

Subd. 2. [DESEGREGATION REVENUE.] Desegregation revenue for 
a district is equal to ten percent of the formula allowance times the number 
of actual pupil units in the district. 

Subd. 3. [DESEGREGATION LEVY.] To obtain desegregation revenue, 
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a district may levy an amount equal to the desegregation revenue multiplied 
by the lesser of one or the ratio of: 

(I) the quotient derived by dividing the adjusted gross tax capacity of 
•~~~•~~u-•~•~~~~~• 
actual pupil units in the district for the school year to which the levy is 
attributable; to 

/2) the equalizing factor for the school year to which the levy is attributable. 

Subd. 4. [DESEGREGATION AID.) A district's desegregation aid is the 
difference between the desegregation revenue and the desegregation levy. 
If a district does not levy the entire amount permitted, desegregation aid 
must be reduced in proportion to the actual amount levied." 

Pages I I 6 and 117, delete section 6 

Page 118, line 12, after "/990" delete the comma and insert a period 

Page 118, delete line 13 

Page 118, lines 14, 15, and 17, delete "each year" 

Page 118, after line 28, insert: 

"Subd. 8. [DESEGREGATION AID.) For desegregation aid: 

$6,570,900 ..... /99/. 

The /99/ appropriation includes $6,570,900for /991." 

Renumber the subdivisions in sequence 

Page 120, after line 13, insert: 

"Sec. 8. [REPEALER.) 

Minnesota Statutes /988, section 275./25, subdivisions 6e and 6i, are 
repealed.•• 

Page 120, line 15, before "Section" insert "Section 3 is effective for rev
enue for fiscal year /991 and thereafter." 

Renumber the sections of article 8 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Metzen moved to amend H.F. No. 654, as amended by the Senate May 
9, I 989, as follows: 

(The text of the amended House File is identical to S.F. No. 1480.) 

Page 3, after line 33, insert: 

"Sec. 2. Minnesota Statutes 1988, section 124.217, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY.] A district is eligible for exceptional need 
revenue if all of the following apply to the district: 

(a) The ratio of the average daily membership of pupils enrolled in the 
district to the number of licensed staff, measured in full-time equivalents, is 
greater than 17. 

(b) The ratio of the referendum levy certified according to section 124A.03 
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to the adjusted gross tax capacity is greater than~ .05 percent for taxes 
payable in 1990 or to the adjusted net tax capacity is greater than .07 per
cent for taxes payable in 1991 and thereafter. 

(c) The ratio of the total levy certified by the district to the adjusted gross 
tax capacity is greater than~ .4/ percent for taxes payable in /990 or to 
the adjusted net tax capacity is greater than .5 I percent for taxes payable 
in /991 and thereafter. 

(d) Either (I) the ratio of the adjusted gross tax capacity to the actual pupil 
units is less than $38,SQQ $4, 7 JO for taxes payable in 1990 or the ratio of 
the adjusted net tax capacity to the actual pupil units is less than $3,786 for 
taxes payable in 1991 and thereafter, or (2) the district is located in a munic
ipality designated as a redevelopment area according to section 40/(a)(4) 
of the Public Works and Economic Development Act of 1965, Public Law 
Number 89-/36. 

(e) The unappropriated operating fund balance is less than$ IOO times the 
number of actual pupil units. 

Before a school board certifies levies to the counly auditor, the commis
sioner shall determine the district's eligibility for exceptional need revenue 
for the following school year. Eligibility must be based on pupil and staff 
data from the prior year, levies certified in the prior year, adjusted gross or 
net tax capacity in the prior year, and fund balances on June 30 of the same 
year." 

Page IO, after line 33, insert: 

"Sec. 13. [EXCEPTIONAL NEED LEVY INCREASE FOR 1990. l 

A district may levy in 1989 an amount equal to the difference between the 
amount the district could have levied in 1988 if section 2 had been in ~ffect 
and the amount the district was permitted to levy in 1988 under Minnesota 
Statutes, section 275. 125, subdivision 6f Notwithstanding Minnesota Stat
utes, section 121.904, the entire amount of this levy must be recognized as 
revenue for fiscal year I 990." 

Page 11, delete lines 18 to 23 and insert: 

"$521,000 . .... /990, 

$594,000 . .... 1991. 

The /990 appropriation includes $23,000 for 1989 and $498,000 for 1990. 

The 1991 appropriation includes $88,000 for /990and $506,000 for 1991." 

Renumber the sections of article I in sequence and correct the internal 
references 

Pages 165 and 166, delete section 2 

Renumber the sections of article 13 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Ramstad moved to amend H.F. No. 654, as amended by the Senate 
May 9, I 989, as follows: 

(The text of the amended House File is identical to S.F. No. 1480.) 
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Page 134, after line 27, insert: 

"Sec. 19. [RULEMAKING: ELEMENTARY PREPARATION TIME.] 

Subdivision 1. [RULE REQUIRED.] By May I, /990. the state board of 
education shall adopt a rule under Minnesota Statutes, chapter /4, estab
lishing preparation time requirements.for elementary school staff that are 
comparable to the preparation time requirementsfr,r secondary school staff 
established in Minnesota Rules, part 3500.3700. subpart 3. In adopting any 
rule, the state board shall consider the length and structure of the elemen
tary day and, if appropriate, permit preparation time to be scheduled at 
more than one time during the school day. The rule must he e.f.fectiveji>r the 
1990-199/ school year. The state board shall establish a process and crite
ria for granting one year variances from the rule for dfa'tricts that are un
able to comply for the 1990-/ 991 school year. 

Subd. 2. [REPORT ABOUT COSTS TO DISTRICTS.] The stute board 
shall report to the education committees of the legislature about the cost to 
school districts of implementing the rule adopted according to subdivision 
1." 

Renumber the sections of article 9 in sequence and correct the internal 
references 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 27 and nays 29, as follows: 

Those who voted in the affirmative were: 

Anderson Davis Johnson. D. E Mehrkens Renneke 
Beckman Decker Knaak Metzen Storm 
Benson Frederick Knutson Olson Vickerman 
Bernhagen Frederickson. DJ. Larson Pariseau 
Brataas Frederickson, D.R. McGowan Ramstad 
Cohen Gustafson McQuaid Reichg.011 

Those who voted in the negative were: 
Adkins DeCramer Langseth Moe, D.M. Piper 
Berg Dicklich Lantry Moe, R.D. Purfeerst 
Berglin Diessner Lessard Morse Samuelson 
Bertram Frank Luther Pehler Spear 
Chmielewski Freeman Marty Peterson. D. C. Waldorf 
Dahl Kroening Merriam Peterson. R. W 

The motion did not prevail. So the amendment was not adopted. 

Mr. Mehrkens moved to amend H.F No. 654, as amended by the Senate 
May 9, 1989, as follows: 

(The text of the amended House File is identical to S.F No. 1480.) 

Page 19, line 8, delete "5.8" and insert "6.0" 

Page 19, line IO, delete "3.7" and insert "6.0" 

Page 20, delete lines 18 to 23 and insert: 

"$92,221,900. . 1990, 

$99,908,600. . . . 1991. 

The 1990 appropriation includes $12,773,000 for 1989 and $79,448,900 
for 1990. 

The 1991 appropriation includes $14,020,300 for 1990 and $85,888,300 
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for 1991." 

The motion did not prevail. So the amendment was not adopted. 

Mr. Benson moved to amend H.E No. 654, as amended by the Senate May 
9, I 989, as follows: 

(The text of the amended House File is identical to S.E No. 1480.) 

Page 96, after line 24, insert: 

"Sec. 34. [BOARD OF CONSOLIDATED DISTRICT.] 

Subdivision I. [SCHOOL BOARD SIZE.] Independent school district Nos. 
232, Peterson, and 234, Rushford, may agree to any of the following: 

(I) a school board of not more than seven members: 

(2) election districts of the size desired by the consolidating districts; and 

(3) election of school board members in the manner agreed upon, such as 
at large from a previously existing district or from the newly consolidated 
district, some members at large, some members from election districts or 
from previously existing districts. However, at least six years after the first 
election of the consolidated district board, the board shall comply with the 
general provisions of law governing election of school board members, To 
the extent the provisions of Minnesota Statutes, section 122 .23, or any other 
applicable law are inconsistent with this section, the provisions of this sec
tion shall apply. 

Subd. 2. [LOCAL APPROVAL.] Subdivision 1 is effective upon approval 
of the board of independent school district No. 232 and the board of inde
pendent school district No. 234 the day following compliance with Minne
sota Statutes, section 645 .021, subdivision 3, by the board of independent 
school district No. 232 and the board of independent school district No. 234." 

Renumber the sections of article 6 in sequence and correct the internal 
references 

The motion prevailed. So the amendment was adopted. 

Mr. Benson then moved to amend H.E No. 654, as amended by the Senate 
May 9, I 989, as follows: 

(The text of the amended House File is identical to S.E No. 1480.) 

Page 117, after line 11, insert: 

"Sec. 7. [SPECIAL LEVY.] 

Independent school district No. 232, Peterson, may levy an amount not 
more than $150,000 for purposes of retiring operating debt. This levy is 
authorized for taxes payable in 1990, 1991, or 1992. In no case may the 
sum of the levies exceed $150,000." 

Renumber the sections of article 8 in sequence and correct the internal 
references 

The motion prevailed. So the amendment was adopted. 

Mr. Benson then moved to amend H.E No. 654, as amended by the Senate 
May 9, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 1480.) 

Page 70, after line I, insert: 
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"Sec. 18. [HANDICAPPED ACCESSIBILITY LEVY: INDEPENDENT 
SCHOOL DISTRICT NO. 228.) 

For handicapped accessibility improvements, independent school district 
No. 228, Harmony, may levy an amount not more than the lesser of$/OO,OOO 
or the costs of the handicapped accessibility improvements. This levy is 
authorized for taxes payable in /990, /99/, or /992. In no case may the 
sum of the levies exceed $/00,000." 

Renumber the sections of article 5 in sequence and correct the internal 
references 

The motion prevailed. So the amendment was adopted. 

Mr. Peterson, R. W. moved to amend H.F. No. 654, as amended by the Sen
ate May 9, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 1480.) 

Page 160, line 17, delete the first "256.8" and insert "263.8" and delete 
the second "256.8" and insert "257.3" 

Page 160, line 20, delete the first "406.5" and insert "413.5" and delete 
the second "406.5" and insert "407.0" 

Page 161, line 4, delete "6,624,000" and insert "7,624.000" 

Page 161, line 32, delete "8,922,700" and insert "8,892,700" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 654 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 4 7 and nays 18. as follows: 

Those who voted in the affirmative were: 
Adkins Dicklich Lantry 
Beckman Diessner Larson 
Berg Frank Lessard 
Berglin Frederickson. D.J. Luther 
Brandl Freeman Marty 
Chmielewski Gustafson Mehrkens 
Cohen Johnson, D.E. Merriam 
Dahl Johnson, D.l Metzen 
Davis Kroening Moe, D.M. 
DeCramer Langseth Moe, R.D. 

Those who voted in the negative were: 

Morse 
Novak 
Olson 
Pehler 
Peterson. D.C 
Peterson. R. W. 
Piper 
Pogemiller 
Purfeerst 
Reichgott 

Anderson 
Belanger 
Benson 
Bernhagen 

Bertram 
Brataas 
Decker 
Frederick 

Frederickson, D.R. McQuaid 
Knaak Pariseau 
Knutson Ramstad 
McGowan Renneke 

Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

Storm 
Taylor 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Peterson, R.W. moved that S.F. No. 1480, on General Orders, be 
stricken and laid on the table. The motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
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Moe, R.D. moved that the Senate revert to the Order of Business of Mes
sages From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1759: 

H.E No. 1759: A bill for an act relating to the organization and operation 
of state government; appropriating money for human services, jobs and 
training, corrections, health, veterans nursing homes, and other purposes 
with certain conditions; amending Minnesota Statutes I 988, sections I 3.46, 
subdivision 2; 43A.27, subdivision 2; 62A.045; 62A.046; 62D.041, sub
division I, and by adding a subdivision; 62D.042, subdivision I; 62D.05, 
subdivision 6; 144.50, subdivision 6, and by adding a subdivision; 144.562, 
subdivisions 2 and 3; 144.651, subdivision 2; 144.698, subdivision I; 
144.701; 144.702, subdivision 2, and by adding subdivisions; 144A.01, 
subdivision 5, and by adding subdivisions; l44A.04, subdivision 7, and 
by adding subdivisions; 144A.071, subdivision 3; 144A.073, subdivision 
I; 144A. IO, subdivisions 5, 6a, and by adding subdivisions; l44A. l l, 
subdivision 3, and by adding a subdivision; l44A.12, subdivision I; 144A.15, 
subdivision I, and by adding subdivisions; l44A.45, subdivision 2; 144A.46; 
144A.61; 144A.611; 145.38, subdivision 1; 145.39, subdivision I; 145.61, 
subdivision 5; 145.63; 145.882, subdivisions I and 7; 146.13; 147.02, 
subdivision 1; 148B.23, subdivision I; 148B.27, subdivision 2; 148B.32, 
subdivision 2; 148B.40, subdivision 3; 148B.42, by adding a subdivision; 
149.02; 149.06; 150A.06, subdivision 2a; l53A.13, subdivision 4; 153A. 15, 
subdivision 3; 153A. 16; 176. 136, subdivisions I and5; 214.04, subdivision 
3; 214.06, subdivision I; 237. 70, subdivision 7; 237. 70 I, subdivision I; 
245.461; 245.462; 245.463, subdivision 2, and by adding subdivisions; 
245.464; 245.465; 245.466, subdivisions I, 2, 5, and 6; 245.467, sub
divisions 3, 4, and 5; 245.468; 245.469; 245.470, subdivision I; 245.472, 
subdivision I, and by adding a subdivision; 245.473, subdivision I; 245.474; 
245.476, subdivisions I, 3, and by adding subdivisions; 245.477; 245.478, 
subdivisions 2 and 3; 245.479; 245.48; 245.482; 245.483; 245.484; 245.485; 
245.486; 245.62, subdivision 3; 245.696, subdivision 2; 245.697, subdi
visions I, 2, and 2a; 245.713, subdivision 2; 245.73, subdivisions I, 2, 
and 4; 245. 771, subdivision 3; 245. 91, by adding a subdivision; 245. 94, 
subdivision I, and by adding a subdivision; 245A.02, subdivisions 3, 9, 
10, 14, and by adding a subdivision; 245A.03, subdivisions I, 2, and 3; 
245A.04, subdivisions I, 3, 5, 6, 7, and by adding subdivisions; 245A.06, 
subdivisions 1, 5, and by adding a subdivision; 245A.07, subdivision 2; 
245A.08, subdivision 5; 245A.095; 245A.12; 245A. 13; 245A.14, subdi
vision 3, and by adding subdivisions; 245A.16, subdivision I; 246.015; 
246.18, subdivision 4; 246.36; 246.50, subdivisions 3, 4, and 5; 246.54; 
246.57, subdivision I; 251.011, subdivision 4, and by adding a subdivision; 
252.27, subdivision I; 252.291, subdivision 2; 252.3 I; 252.41, subdivision 
9; 252.46, subdivisions I, 2, 3, 4, 6, and 12; 252.47; 252.50; 253.015; 
254A.08, subdivision 2; 254B.02, subdivision I; 254B.03, subdivisions I 
and 4; 254B.04, subdivision 2; 254B.06, subdivision I; 254B.09, subdi
visions I, 4, and 5; 256.01, subdivision 2, and by adding a subdivision; 
256.014, subdivision I; 256.045, subdivisions I, 3, 4, 4a, 5, 6, 7, IO, and 
by adding a subdivision; 256.12, subdivision 14; 256.73, subdivision 3a; 
256.736, subdivisions 3, 3b, 4, IO, 11, 14, 16, and by adding subdivisions; 
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256.737; 256.74, subdivisions I, la, and by adding a subdivision; 256.85; 
256.87, subdivision la; 256.936, subdivisions I, 2, and 4; 256.969; 256.974; 
256.9741, subdivisions 3, 5, and by adding a subdivision; 256.9742; 
256.9744, subdivision I; 256. 975, subdivision 2; 256B.03 l, subdivision 
5; 256B.04, subdivision 14, and by adding a subdivision; 256B.055, sub
divisions 7 and 8; 256B.056, subdivisions 3, 4, and 5; 256B.062; 256B.0625, 
subdivisions 2, 13, 17, and by adding subdivisions; 256B.09 l, subdivision 
3; 256B.092, subdivision 7; 256B.14; 256B.25, by adding a subdivision; 
256B.421, subdivision 14; 256B.431, subdivisions 2b, 2e, 2i, 3a, 3f, 3g, 
4, and by adding subdivisions; 256B.47, subdivision 3; 256B.48, subdi
visions I, 6, and 8; 256B.501, subdivisions 3. 3g, and by adding subdi
visions; 256B.69, subdivisions 4, 5, 11, and by adding a subdivision; 
256C.28, subdivision 3, and by adding subdivisions; 256D.01, subdivisions 
I, I a, I b, and le; 256D.02, subdivisions I and 4; 256D.03, subdivisions 
2, 3, and 4; 256D.05, subdivision I, and by adding a subdivision; 256D.05 l, 
subdivisions I, 2, 3, 6, 8, 13, and by adding subdivisions; 256D.052, 
subdivisions I, 2, 3, and 4; 256D.06, by adding a subdivision; 256D. 101; 
256D. l l l, subdivision 5; 256D.35, subdivisions I, 7, and by adding sub
divisions; 256D.36, subdivision I, and by adding a subdivision; 256D.37, 
subdivision I; 256E.03, subdivision 2; 256E.05, subdivision 3; 256E.08, 
subdivision 5; 256E.09, subdivisions I and 3; 256F.05, subdivisions 2, 3, 
and 4; 256F.07, subdivision 3a; 256H.0l, subdivisions I, 2, 7, 8, 11, and 
12; 256H.02; 256H.03; 256H.05; 256H.08; 256H.09; 256H. I0, subdivi
sions 2, 3, and by adding a subdivision; 256H.l l; 256H.12; 256H.15; 
256H.18; 256H.20, subdivision 3; 257.071, subdivision 7; 257.55, sub
division I; 257 .57, subdivision I; 257 .62, subdivision 5; 259.47, subdi
vision 5; 259.49, subdivision 2; 260.251, subdivision I; 268.0111, subdivision 
4, and by adding a subdivision; 268.0122, subdivisions 2 and 3; 268.08, 
subdivision I; 268.31; 268.37, by adding a subdivision; 268.86, subdi
vision 2; 268.871, subdivision 5; 268.88; 287 .12; 297. 13, subdivision I; 
326. 78, subdivision 2; 327 .20, subdivision I; 327C.02, subdivision 2; 
357.021, subdivisions 2 and 2a; 517.08, subdivisions lb and le; 518.54, 
subdivision 6; 518.551, subdivision IO, and by adding a subdivision; 518.611, 
subdivision 4; 518.613, subdivisions I, 2, 4, and by adding a subdivision; 
609.378; 626.556, subdivisions 2 and IOe; and 626.558; Laws 1984, chap
ter 654, article 5, section 57, subdivision I, as amended; Laws 1987, 
chapter 403, article 3, section 98; Laws 1988, chapter 689, article 2, 
sections 248 and 269, subdivision 2; repealing Minnesota Statutes 1988, 
sections 144A. IO, subdivision 4a; l50A.06, subdivision 7; 245.462, sub
division 25; 245.471; 245.475; 245.64; 245.698; 245. 775; 245.83; 245.84; 
245.85; 245.871; 245.872; 245.873; 245A.095, subdivision 3; 246.50, 
subdivisions 3a, 4a, and 9; 254B.09, subdivision 3; 254B. IO; 256.87, sub
division 4; 256. 969, subdivisions 2a, 3, 4, 5, and 6; 256B.0625, subdivision 
21; 256B.17, subdivisions I, 2, 3, 4, 5, 6, 7, and 8; 256B.69, subdivisions 
12, 13, 14, and 15; 256D.01, subdivision le; 256D.051, subdivision 6a; 
256D.052, subdivisions 5, 6, and 7; 256D.06, subdivisions 3, 4, and 6; 
256D.35, subdivisions 2, 3, 4, and 8; 256D.36, subdivision 2; 256D.37, 
subdivisions 2, 4, 6, 7, 8, 9, 10, 11, 12, 13, and 14; 256D.38; 256D.39; 
256D.41; 256D.42; 256D.43; 256E.08, subdivision 9; 256F.05, subdivision 
I; 256H.04; 256H.05, subdivision 4; 256H.06; 256H.07, subdivision 4; 
256H. 13; 268.86, subdivision 7; 518 .613, subdivision 5; Laws 1987, chap
ter 403, article 5, section 1; proposing coding for new law in Minnesota 
Statutes, chapters 144; 144A; 145; 157; 196; 245; 246; 251; 252; 253; 
254A; 256; 256B; 256D; 256E; 256F; 256H; 259; 268; and 626; proposing 
coding for new law as Minnesota Statutes, chapter 2561. 
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The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Greenfield, Rodosovich, Murphy, Jennings and Anderson, R. have been 
appointed as such committee on the part of the House. 

House File No. 1759 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 9, 1989 

Mr. Merriam moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 1759, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 372: 

H.F. No. 372: A bill for an act relating to the organization and operation 
of state government; appropriating money for the general legislative, judi
cial, and administrative expenses of state government; providing for the 
transfer of certain money in the state treasury; fixing and limiting the 
amount of fees, penalties, and other costs to be collected in certain cases; 
creating, abolishing, modifying, and transferring agencies and functions; 
defining and amending terms; providing for settlement of claims; imposing 
certain duties, responsibilities. authority, and limitations on agencies and 
political subdivisions; consolidating certain funds and accounts and making 
conforming changes; changing the organization, operation, financing, and 
management of certain courts and related offices; amending Minnesota 
Statutes 1988, sections 3.099, subdivision 3; 3.732, subdivision I; 6.48; 
6.56; 6.58; 8.15; 8.31, subdivisions 2c and 3; 13.33; 14.07, subdivisions 
1 and 2; 14.08; 14.26; 15.06, subdivision I; 15.50, subdivision 2; 15A.081, 
subdivision I; 16A. IO, subdivision I; I 6A. l 23, by adding a subdivision; 
I 6A.125, subdivision 5, and by adding a subdivision; 16A. I 33, subdivision 
I; 16B.24, subdivision 6; 16B.42, subdivision 4; 16B.48, subdivision 2; 
16B.61, subdivision 5; 16B. 70; 41 A.09, subdivision I; 43A.02, subdivision 
25; 43A. I 7, subdivision I; 43A.24, subdivision 2; 44A.03 I I; 69.031, 
subdivision 5; 69.77, subdivision 2b; 84.0272; 82.0274, by adding a sub
division; 84.084; 84.83, subdivision I; 84.922, subdivision 3; 84.927, 
subdivision I; 84A.51, subdivision 2; 84A.55, subdivision 14; 85.055, 
subdivision 2; 85.22, subdivisions 1 and 2a; 85.43; 85A.01, subdivisions 
I and 5; 85A.02, subdivisions 2, 5, 5a, 5b, 12, 16, 17, 18; 85A.04, 
subdivisions I and 4; 89.035; 89.036; 89.21; 93.335, subdivision 4; 94.09, 
subdivision 2; 94.342, subdivision 3; 97A.055, by adding a subdivision; 
97A.165; 97A.475, subdivisions 2, 3, 6, 7, 8, 11, 12, 13, 14, 15, 16, 17, 
18, 19, 20, 21, 23, 24, 25, 26, 27, 28, 29, 29a, 30, 31, 32, 33, 34, 35, 
36, 37, 38, 39, 40, 41, and 42; 97A.485, subdivisions 6 and 7; 97B.301, 
by adding a subdivision; l06A.661, subdivision 2; 112.73; 115.03, sub
division l; l 15A.14, subdivision 4; 115A.908, subdivision 2; I 15B.17, 
subdivision 7; 115B.20, subdivisions I, 4, and 6; 115B.22, subdivision 7; 
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115B.24, subdivision 10; I 15B.25, subdivision 7; 115B.26; I ISC.02, sub
division 6; I ISC.08. subdivision I; I 16.41, subdivision 2; I 16.65, sub
division 3; I I 6J.0 I; 1161.03. subdivision 2; I I 6J.58. subdivision I; I 16J.64, 
subdivision 6; I 16J.68, subdivision 2; I 161.74. subdivision 5; 1161.873, 
subdivision 4; I 161955, subdivisions I and 2; I 1619673, subdivision 4; 
1161970; 116J.971, subdivisions 3, 6, 7, 8, and 9; 116J.982, subdivision 
1: l I 6L.02; I I 6L.03, subdivisions 2 and 7; I I 6L. 04, subdivision I ; I 16N.0 1, 
subdivision 3; l 16N.02, subdivision 6; I 16N.08, subdivisions 4 and 8; 
1160.02, and by adding a subdivision; 1160.03, subdivisions 1, 2, 3, and 
by adding subdivisions; 1160.04. by adding a subdivision; 1160.05; 1160.06, 
subdivisions 1 and 5; 1160.08, subdivisions 2 and 7; 1160.12; 1160.13; 
1160.14; 1160.15; I I 6P08, subdivisions 1 and 2; 116P 13; 148B. l 7; 169.121, 
subdivision Sa; 169.126. subdivisions 4 and 4a; 169 .686, subdivision 3; 
176.135, subdivision I; I 90.07; I 90.25, subdivision 3; 192.51, subdivision 
2; 214.06, subdivision I; 256.482, subdivisions 3, 7. and by adding a 
subdivision; 260. I 93, subdivision 8; 270.069; 270.185, subdivision 1; 273.02, 
subdivisions 5 and 6; 275.51, subdivision 3f; 284.28, subdivisions 8, 9, 
and 10; 296.421, subdivision 8; 297. I 3, subdivision I; 297 .26; 297 .32. 
subdivision 9; 297 A.44, subdivision I; 299D.03, subdivision 7; 302A. 821, 
subdivisions 4 and 5; 307.08, subdivision 5; 336.9-302; 336.9-413; 349.213, 
subdivision I; 352.0 I, subdivision 2b; 353 .0 I, subdivision 2a; 356.215, 
subdivisions I and 4d; 357 .021, subdivisions 1 a, 2a, and 4; 357 .08; 361 .03, 
by adding a subdivision; 373 .27, subdivision 3; 402.065; 403.11, subdi
vision I; 423A.0I, subdivision 2; 423A.02, subdivisions 1 and 2; 462.396, 
subdivision 4; 462A.21, by adding a subdivision; 466.01, subdivision 6; 
469.056, subdivision 4; 469.100, subdivison 6; 471.699; 473.13, subdi
vision 4; 473.375, subdivision 17; 473.435, subdivision 2; 473.543, sub
division 5; 473.843, subdivision 2; 473.844, subdivision l; 473.845, 
subdivision l; 473.877, subdivision I; 480.01; 480.058; 480.09, subdi
vision 5; 480.241, subdivisions 1 and 2; 480.242; 481.01; 481.20; 484.54, 
subdivision 2; 484.545, subdivisions 2 and 3; 484.62; 484.64, subdivision 
3; 484.65, subdivisions 3 and 7; 484.68, subdivision 5; 485.018, subdi
visions 5 and 7; 486.05, subdivision l; 486.055; 486.06; 487.08, subdi
vision 5; 487.31, subdivision 1; 488.14, subdivision 1; 488A. I 7, subdivision 
2; 488A. 3 I, subdivision 1; 488A.34, subdivision 2; 5 I 7 .08, subdivision 
I c; 525.033; 609. I 01; 609.53 I 5, subdivision 5; 611. 17; 6 I 1.21; 6 I 1.215, 
subdivision 2; 611.26, subdivision 2; 61 IA.61, subdivision 3; 626.861, 
subdivisions 3 and 4; Laws 1971, chapter 355, section 1, subdivision 2; 
Laws 1987, chapter 386, article 2, section 22; article 9, section 19; Laws 
1988, chapter 686, article I, section 37; article 2, section 10; proposing 
coding for new law in Minnesota Statutes, chapters 16A; 16B; 84; 93; 
I I SA; I I 6J; 116K; I 92; 290; 462A; 469; 473; 480; 6 I I; and 63 I; proposing 
coding for new law as Minnesota Statutes, chapter 361A; repealing Min
nesota Statutes 1988, sections 3C.035; 3C.056; IIA.22; 16A.133, subdi
vision 3; 41A.0l; 4IA.02; 41A.021; 41A.022; 41A.023; 41A.03; 41A.035; 
41A.036; 41A.04; 41A.05; 41A.051; 41A.06; 41A.065; 41 A.066; 41A.07; 
41A.08; 43A.316; 84.0911, subdivisions I and 3; 85.051; 85A.0l, sub
division lb; 89.04; 93.221; 94.165; 97A.065, subdivision 3; 97A.071; 
97A.075; 115A.162; 116E.0l; 116E.02; 116E.03; 116E.035; 116E.04; 
116J.941; 116J.942; I 16J.968; 161.52; 190.26; 198.001, subdivision 5; 
344.03; 383B.63, subdivisions 4 and 5; 469.121, subdivision I; 469 .148; 
469.149; 480.242, subdivision 4; 480.245; 486.07; 487 .3 I, subdivision 4; 
488A.05; 488A. l l l; 488A.22; 488A.281; 525.012, subdivisions 1, 2, 3, 
and 4; 611.07; 611.071; 611.12; 611.214; and 611.25, subdivision 2; Laws 
1975, chapter 258, section 6, subdivisions 1, 3, 4, and 5; Laws 1983, 
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chapter 334, section 7, as amended; Laws I 984, chapter 564, section 48; 
and Laws 1988, chapter 686, article 1, sections 14. paragraph U); 21; 37, 
subdivision 10; and article 2, section 9. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Kahn; Battaglia; Solberg; Carlson, D. and Osthoff have been appointed 
as such committee on the part of the House. 

House File No. 372 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 9. 1989 

Mr. Merriam moved that the Senate accede to the request of the House 
for a Conference Committee on H.F No. 372, and that a Conference Com
mittee of 5 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Pogemiller and Johnson, D.J. introduced-

S.F No. 1635: A bill for an act relating to taxation; requiring payment 
of large tax liabilities by electronic funds transfer or cash equivalents; 
proposing coding for new law in Minnesota Statutes, chapter 270. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Frank introduced-

S.F No. 1636: A resolution memorializing the management of the National 
Hockey League to take action to end the violence in professional hockey. 

Referred to the Committee on General Legislation and Public Gaming. 

Messrs. Novak; Johnson, D.J; Stumpf; Dahl and Frank introduced

S.F No. 1637: A bill for an act relating to taxation; sales and use; 
providing an exemption for tangible personal property purchased by an 
organization organizing the amateur athletic festival in 1990; amending 
Minnesota Statutes 1988, section 297A.25, by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 
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RECESS 
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Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommillee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 266: Messrs. Stumpf, Bernhagen and Diessner. 

H.F. No. 956: Ms. Peterson, D.C.; Messrs. Luther, Solon, Knaak and Ms. 
Olson. 

H.F. No. 1759: Messrs. Samuelson, Knutson, Mrs. Lantry, Mses. Piper 
and Berglin. 

H.E No. 372: Messrs. Kroening; Luther; Solon; Frederickson, D.R. and 
Merriam. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 

Mrs. Pariseau was excused from the Session of today from 12:00 noon 
to 1:45 p.m. Mr. Dicklich was excused from the Session of today from 
12:00 noon to 3:00 p.m. Mr. Beckman was excused from the Session of 
today from 1:55 to 2:15 p.m. Mr. Kroening was excused from the Session 
of today from I :55 to 2:55 p.m. Mr. Frederickson, D.J. was excused from 
the Session of today from 5:00 to 5:15 p.m. Mr. Laidig was excused from 
the Session of today at 6: IO p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Wednesday, May IO, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FORTY-NINTH DAY 

St. Paul, Minnesota, Wednesday, May 10, 1989 

The Senate met at 12:00 noon and was cal led to order by the President. 

CALL OF THE SENATE 

Mr. Benson imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Pat Piper. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.l Merriam 

Mctzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

ReichgoH 
Renneke 
Samuebon 
St:hmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

May 9, 1989 

I have the honor of informing you that I have received. approved. signed 
and deposited in the Office of the Secretary of State, S.f Nos. 134, 227, 
435, 618, 787 and 1 !06. 

Sincerely, 
Rudy Perpich, Governor 
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May 9, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.F. Nos. 695, 628 
and 1082. 

Sincerely, 
Rudy Perpich, Governor 

May 9, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV. Section 23: 

S.F. H.F. Session Laws 
No. No. Chapter No. 

85 71 
212 72 

1172 73 
1056 74 
895 75 
483 77 

1438 Res. No.4 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Time and 
Date Approved Date Filed 

1989 1989 

1423 hours May 8 May8 
1425 hours May 8 May8 
1426 hours May 8 May8 
1428 hours May 8 May8 
1429hoursMay8 May8 
1430 hours May 8 May8 

May8 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

May IO, 1989 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.F. Nos. 321 and 
493. 

Sincerely, 
Rudy Perpich, Governor 



3272 

Mr. President: 

JOURNAL OF THE SENATE 

MESSAGES FROM THE HOUSE 

[49THDAY 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 281 and 886. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 9, 1989 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. F. No. 180: A bill for an act relating to the office of the secretary of 
state; establishing a procedure for contesting the registration of a corpo
ration, limited partnership, or assumed name, or a trade or service mark 
with the secretary of state; providing that the office of the secretary of 
state is not liable for registrations; amending Minnesota Statutes I 988, 
sections 300.025; 302A. I 15, by adding a subdivision; 303.05, by adding 
a subdivision; 308.06, by adding a subdivision; 317.09. by adding a sub
division; 322A.02; 322A.72; 1989 S.F. No. 525, section 12, by adding a 
subdivision; S.F. No. 848, article I, section 8, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 5. 

Senate File No. 180 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 9, I 989 

Mr. Moe, R.D. moved that S.F. No. 180 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 297: A bill for an act relating to game and fish; authorizing 
party hunting for small game; authorizing party fishing by angling; pro
posing coding for new law in Minnesota Statutes, chapters 97B and 97C. 

Senate File No. 297 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 9, 1989 

CONCURRENCE AND REPASSAGE 

Mr. Berg moved that the Senate concur in the amendments by the House 
to S. F. No. 297 and that the bill be placed on its re passage as amended. 
The motion prevailed. 
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S,E No. 297: A bill for an act relating to game and fish; regulating 
ammunition that may be used to take big game; authorizing party hunting 
for small game; authorizing party fishing by angling; amending Minnesota 
Statutes 1988, section 97B.03 I, subdivision I; proposing coding for new 
law in Minnesota Statutes, chapters 97B and 97C. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Davis 

Decker Johnson, D.J. 
DeCramer Knaak 
Dicklich Knutson 
Diessner Kroening 
Frank Langseth 
Frederick Lantry 
Frederickson, D.l Larson 
Frederickson, D.R. Luther 
Freeman McQuaid 
Gustafson Mehrkens 
Hughes Merriam 
Johnson, D.E. Metzen 

Moe.D.M. 
Moe, R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson, D.C 
Peterson, R. W 
Piper 
Purfeerst 
Ramstad 
Reichgou 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1031: A bill for an act relating to health; establishing notice 
requirements for emergency medical services personnel who are first 
responders; providing safeguards for first responders against exposure to 
infectious diseases; proposing coding for new law in Minnesota Statutes, 
chapter 144. 

Senate File No. I 03 I is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 9, 1989 

CONCURRENCE AND REPASSAGE 

Mrs. Lantry moved that the Senate concur in the amendments by the 
House to S.E No. 1031 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 1031 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Decker Johnson, D.l Moe, D.M. Renneke 
Belanger DeCramer Knaak Moe, R.D. Samuelson 
Benson Dicklich Knutson Morse Schmitz 
Berg Diessner Kroening Novak Spear 
Berglin Frank Langseth Olson Storm 
Bernhagen Frederick Lantry Pariseau Stumpf 
Bertram Frederickson, D.J. Larson Pehler Vickerman 
Brandl Frederickson, D.R. Luther Peterson, D. C. Waldorf 
Brataas Freeman Marty Peterson. R. W 
Chmielewski Gustafson McQuaid Piper 
Cohen Hughes Merriam Purfeerst 
Davis Johnson, D. E. Metzen Ramstad 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1269: A bill for an act relating to gambling; video games of 
chance; requiring notice to the public and to employees of the consequences 
of participating in cash awards; amending Minnesota Statutes 1988, sec
tions 349.51, subdivision 2; 349.53; and 349.56; proposing coding fornew 
law in Minnesota Statutes, chapter 349. 

Senate File No. 1269 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 9, I 989 

CONCURRENCE AND REPASSAGE 

Mr. Diessner moved that the Senate concur in the amendments by the 
House to S. F. No. 1269 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1269: A bill for an act relating to gambling; video games of 
chance; prohibiting cash awards; requiring notice to the public and to 
employees of the consequences of participating in cash awards; prescribing 
a penalty; amending Minnesota Statutes 1988, sections 349. 51, subdivision 
2; 349.53; and 349.56; proposing coding fornew law in Minnesota Statutes, 
chapter 349. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 3, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

WEDNESDAY, MAY 10, 1989 

Dahl 
Davis 
Decker 
DeCramer 
Dicklich 

Gustafson 
Hughes 
Johnson, D.E. 
Johnson, DJ. 
Knaak 

Diessner Knutson 
Frank Kroening 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Luther 

Marty 
McQuaid 
Mehrkens 
Metzen 
Moe, D.M. 
Moe, R.D. 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C 
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Peterson, R. W. 
Piper 
Purfeersl 
Ramstad 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 

Messrs. Merriam, Morse and Waldorf voted in the negative. 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1417: A bill for an act relating to state lands: authorizing the 
sale of certain state lands bordering on public waters; authorizing the 
exchange of certain land in Benton county: authorizing the sale of certain 
trust fund land in Itasca, St. Louis, and Cook counties: authorizing the sale 
of certain surplus land for recreational purposes in the cities of Faribault, 
Warroad, and Ortonville, and Anoka county; authorizing the sale of a certain 
gifted city lot in the city of Brainerd: authorizing the private sale of certain 
land in Goodhue and Otter Tail counties to resolve an inadvertent trespass: 
authorizing conveyance of interest in certain land in Goodhue county to 
correct a survey error; authorizing transfer of certain land in Carlton county 
from the department of transportation to the department of natural resources. 

Senate File No. 1417 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 9, I 989 

Mr. Novak moved that S.F. No. 1417 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 1689 and 950. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 9, I 989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. I 689: A resolution memorializing the President and Congress 
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of the United States to take action to review and revise the statutory frame
work of the laws of the United States with respect to hostile takovers and 
stock accumulations having certain adverse effects and to permit certain 
state regulation. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 1585, now on General Orders. 

H.E No. 950: A bill for an act relating to human rights; adopting federal 
fair housing amendments; clarifying the definition of disability; limiting 
the use of psychological tests; limiting age-related questions in employment 
applications; clarifying who is an aggrieved party for certain violations; 
clarifying burden on the employer to show a person's impairment is dis
qualifying; providing for service of subpoenas personally or by mail; allow
ing the commissioner discretion on access to data in closed files; changing 
contract compliance certification; clarifying the time period allowed for 
filing a private lawsuit; modifying notice requirements in certain human 
rights appeals; amending Minnesota Statutes I 988, sections 363.0 I, sub
divisions 25, 25a, 31, and by adding a subdivision; 363.02, subdivisions 
I, 2, 2a, 2b, and 6; 363.03, subdivisions I, 3, 7, 8, and by adding sub
divisions; 363.05, subdivision 2; 363 .073, subdivisions I and 3; 363.117; 
363.123; 363 .14, subdivision 1; and 363 .15; repealing Minnesota Statutes 
1988, section 363.01, subdivisions 30 and 32. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 446, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 879: A bill for an act relating to public safety; providing for 
authority to regulate pipelines; imposing penalties; amending Minnesota 
Statutes 1988, sections 1161.01, subdivision 3; 1161.05; 216D.01, subdi
visions 9, 10, and by adding a subdivision; 299E56, subdivisions 5 and 
6a; 299E57; 299E59, subdivision l; 299E60; 299E61; 299E62; 299E63; 
299E631; 299E641; 299101; 299103, subdivision 2; 299104; 299J.05; 
299J.06, subdivision 2; 299J.08; 299J.I0; 299J.ll; 299J.12; and 299J.16; 
proposing coding for new law in Minnesota Statutes, chapter 216D; repeal
ing Minnesota Statutes 1988, section 299J.09. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1253: A bill for an act relating to metropolitan government; 
regulating the borrowing authority of the regional transit board; amending 
Minnesota Statutes 1988, section 473.39, subdivision la, and by adding 
a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 11, delete "$33,000,000" and insert "$62,000,000" 
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Page I, line 17, delete "$11,000,000" and insert "$4,700,000" 

Pages 2 and 3, delete section 2 

Page 3, line 13, delete "3" and insert "2" 

Amend the title as follows: 

Page I, line 5, delete", and by adding a subdivision" 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 262: A bill for an act relating to protection of groundwater: 
protecting sensitive areas; promoting and requiring certain best manage
ment practices; providing financial assistance for certain groundwater pro
tection activities; authorizing local government groundwater and resource 
protection programs; establishing a legislative commission on water; pro
viding for determination of water research needs; developing a water edu
cation curriculum; regulating wells, borings, and underground drillings and 
uses; regulating water conservation, water appropriations, and setting fees; 
establishing regulations, enforcing violations, and establishing civil and 
criminal penalties for violations relating to pesticide, fertilizer, soil amend
ment, and plant amendment manufacture, storage, sale, use, and misuse; 
providing a mechanism to aid cleanup and response to incidents relating 
to agricultural chemicals; providing a task force relating to sustainable 
agriculture; providing penalties; appropriating money; amending Minnesota 
Statutes 1988, sections 18B.01, subdivisions 5, 12, 15, 19, 21, 26, 30, 
and by adding subdivisions; 18B.04; 18B.07, subdivisions 2, 3, 4, and 6; 
18B.08, subdivisions I, 3, and 4; 18B.26, subdivisions I, 3, 5, and by 
adding a subdivision; 18B.31, subdivisions 3 and 5; 18B.32, subdivision 
2; I 8B. 33, subdivisions I, 3 and 7; I 8B. 34, subdivisions I, 2 and 5; 18B. 36, 
subdivisions I and 2; 18B.37, subdivisions I, 2, 3, and 4; 40.42, by adding 
a subdivision; 40.43, subdivisions 2 and 6; 43A.08, subdivision I; 105.41, 
subdivisions I, la, I b, 5, and by adding a subdivision; 105.418; 110B.04, 
subdivision 6; 115B.20; l 16C.41, subdivision I; 144.381; 144.382, sub
division I, and by adding a subdivision; and 473.877, subdivision I; pro
posing coding for new law in Minnesota Statutes, chapters 3; 17; 18B; and 
144; proposing coding for new law as Minnesota Statutes, chapters 18C; 
18D; 18E; 103A; 103B; 103H; and 1031; repealing Minnesota Statutes 
1988,sections 17.711 to 17.73; 18A.49; 18B.15; 18B.16; 18B.18; 18B.19; 
18B.20; 18B.21; 18B.22; 18B.23; 18B.25; 84.57 to 84.621; 105.51, sub
division 3; and 156A.01 to 156A.l l. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 9, line 35, delete "commission" and insert "joint legislative 
committee" 

Page 11, line 32, delete "LEGISLATIVE COMMISSION" and insert 
"JOINT SENATE-HOUSE LEGISLATIVE COMMITTEE" 

Page 11, lines 33 and 35, delete "legislative commission" and insert 
"joint legislative committee" 

Page 11, line 34, delete "in the legislative branch" 
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Page 12, lines 9, 10, 11. 17, 22, 30, 32, and 34, delete "commission" 
and insert "joint committee" 

Page 12, Jine 12, delete "committees" and insert "subcommittees'' 

Page 12, lines 13 and 15, delete "legislative commission" and insert 
"joint legislative committee" 

Page 12, lines 24 and 25, delete "legislative commission" and insert 
"joint legislative committee" 

Page 12, line 35, delete "committees" and insert "subcommittees" and 
after "to" insert "the Minnesota future resources commission and" 

Page 13, line I, after "respective" insert "commission or" 

Page 13, line 2, delete "legislative commission" and insert "joint leg
islative committee" 

Page 13, line 5, after the second "the" insert "Minnesota future resources 
commission and the" 

Page 13, line 9, delete "commission" and insert "joint commitree" 

Page 15, line 18, delete "[17.117]" and insert "[40.31]" 

Page 15, line 20, delete "Subdivision 1. [POSITION DUTIES.]" 

Page 15, delete lines 31 and 32 and insert: 

"Contracts to carry out the program must be awarded by the board of 
water and soil resources following review by the joint legislative committee 
on water and the Minnesota future resources commission." 

Page 18, lines 12 and 23, delete "legislative commission on water" and 
insert "joint legislative committee on water and the Minnesota future 
resources commission" 

Page 18, line 24, delete "November" and insert "September" and delete 
"even-numbered" and insert "odd-numbered" 

Page 66, line 24, delete from "ACCOUNT" through page 66, line 34, 
to "WATER" 

Page 67, lines 7 and 8, delete "safe drinking water account" and insert 
"general Jund" 

Page 70, line 21. delete "$1,000" and insert "$2,000" 

Page 70, delete lines 33 to 36 and insert: 

"(]) 5 .0 cents per 1,000 gallons until December 31, 1991; 

(2) 10.0 cents for 1,000 gallons from January 1, 1992, until December 
31, 1996; and 

( 3) 15 .0 cents per 1,000 gallons after January I, 1997." 

Page 71, delete lines 1 to 21 

Page 81, line 28, after the period, insert "The fee for disinfectants and 
sanitizers is $200. Of the amount collected, $600,000 per year must be 
credited to the waste pesticide account under section 17, subdivision 5," 

Pages 135 to 149, delete articles 9 and 10 and insert: 
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''ARTICLE 9 

CHAPTER 18E 

AGRICULTURAL CHEMICAL INCIDENT PAYMENT AND 
REIMBURSEMENT 

Section I. [18E.0I] [CITATION.] 
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This chapter may be cited as the agricultural chemical response and 
reimbursement law. 

Sec. 2. [18E.02] [DEFINITIONS.] 

Subdivision 1. [DEFINITIONS IN CHAPTER 188, 18C, AND 18D 
APPLY.] The definitions contained in this section and chapters 188, 18C, 
and 18D apply to this chapter. 

Subd. 2. [ACCOUNT.] ''Account" means the agricultural chemical response 
and reimbursement account. 

Subd. 3. [AGRICULTURAL CHEMICAL.] ''Agricultural chemical" means 
pesticide, fertilizer, plant amendment, or soil amendment but does not 
include nitrate and related nitrogen from a natural source. 

Subd. 4. [ELIGIBLE PERSON.] "Eligible person" means a responsible 
party or an owner of real property, but does not include the state, a state 
agency, a political subdivision of the state, the federal government, or an 
agency of the federal government. 

Sec. 3. [l8E.03] [AGRICULTURAL CHEMICAL RESPONSE AND 
REIMBURSEMENT ACCOUNT.] 

Subdivision 1. [ESTABLISHMENT.] The agricultural chemical response 
and reimbursement account is established as an account in the state treasury. 

Subd. 2. [EXPENDITURES.] (a) Money in the agricultural chemical 
response and reimbursement account may only be used: 

(1) to pay for the commissioner's responses to incidents under chapters 
188, I 8C, and 18D that are not eligible for payment under section I I 58.20, 
subdivision 2; 

/2) to pay for emergency responses that are otherwise unable to be 
funded; and 

(3) to reimburse and pay corrective action costs under section 4. 

(b) Money in the agricultural chemical response and reimbursement 
account is appropriated to the commissioner to make payments as provided 
in this subdivision. 

Subd. 3. [DETERMINATION OF RESPONSE AND REIMBURSE
MENT FEE.) (a) The commissioner shall determine the amount of the 
response and reimbursement fee under subdivision 5 after a public hearing, 
but notwithstanding section /6A./28, based on: 

(I) the amount needed to maintain a balance in the account of$/ ,000,000; 

(2) the amount estimated to be needed for responses to incidents as 
provided in subdivision 2, clauses (1) and /2); and 

I 3) the amount needed for payment and reimbursement under section 4. 

( b) The commissioner shall determine the response and reimbursement 
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Jee so that the balance in the account does not exceed $5 million. 

(c) Money from the response and reimbursement fee shall be deposited 
in the treasury and credited to the agricultural chemical response and 
reimbursement account. 

Subd. 4. [FEE THROUGH 1990.] (a) The response and reimbursement 
Jee consists of the surcharge fees in this subdivision and shall be collected 
until December 31, 1990. 

(b) The commissioner shall impose a surcharge on pesticides registered 
under chapter 18B to be collected as a surcharge on the registration fee 
under section 18B.26, subdivision 3, that is equal to 0.1 percent of sales 
of the pesticide in the state for use in the state, except the surcharge may 
not be imposed on pesticides that are sanitizers or disinfectants as deter
mined by the commissioner. 

( c) The commissioner shall impose a ten cents per ton surcharge on the 
inspection fee under article 7, section 25, subdivision 6, for fertilizers, 
soil amendments, and plant amendments. 

(d) The commissioner shall impose a surcharge on the license application 
of persons licensed under chapters 18B and 18C consisting of: 

(I) a $150 surcharge for each site where pesticides are stored or dis
tributed, to be imposed as a surcharge on pesticide dealer application fees 
under section 18B.31, subdivision 5; 

/2) a $150 surcharge for each site where a fertilizer. plant amendment, 
or soil amendment is distributed, to be imposed on persons licensed under 
article 7, sections 23 and 25; 

(3) a $50 surcharge to be imposed on a structural pest control applicator 
license application under section 18B.32, subdivision 6, for business license 
applications only; 

/4) a $20 surcharge to be imposed on commercial applicator license 
application fees under section 18B.33, subdivision 7; 

( 5) a $20 surcharge to be imposed on noncommercial applicator license 
application fees under section 18B.34, subdivision 5, except a surcharge 
may not be imposed on a noncommercial applicator that is a state agency, 
political subdivision of the state, the federal government, or an agency of 
the federal government; and 

/6) a $50 surcharge for licensed lawn service applicators under chapter 
18B or 18C, to be imposed on license application fees. 

( e) If a person has more than one license for a site, only one surcharge 
may be imposed to cover all the licenses for the site. 

Subd. 5. [FEE AFTER 1990.] (a) The response and reimbursement fee 
after December 31, 1990, consists of the surcharges in this subdivision 
and shall be collected by the commissioner. The amount of the response 
and reimbursement Jee shall be determined under subdivision 3. The amount 
of the surcharges shall be proportionate to the surcharges in subdivision 
4. 

(b) The commissioner shall impose a surcharge on pesticides registered 
under chapter /8B to be collected as a surcharge on the registration Jee 
under section 18B.26, subdivision 3, as a percent of sales of the pesticide 
in the state for use in the state, except the surcharge may not be imposed 
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on pesticides that are sanitizers or disinfectants as determined by the 
commissioner. 

( c) The commissioner shall impose a fee per ton surcharge on the inspec
tion fee under article 7, section 25, subdivision 6, for fertilizers, soil 
amendments, and plant amendments. 

(d) The commissioner shall impose a surcharge on the application fee 
of persons licensed under chapters I 8B and I BC consisting of: 

( 1) a surcharge for each sire where pesticides are stored or distributed, 
to be imposed as a surcharge on pesticide dealer application fees under 
section 18B.31, subdivision 5; 

(2) a surcharge for each site where a fertilizer, plant amendment, or soil 
amendment is distributed, to be imposed on persons licensed under article 
7, sections 23 and 25; 

(3) a surcharge to be imposed on a structural pest control applicator 
license application under section 18B.32, subdivision 6,for business license 
applications only; 

(4) a surcharge to be imposed on commercial applicator license appli
cation fees under section 18B.33, subdivision 7; 

(5) a surcharge to be imposed on noncommercial applicator license 
application fees under section 1 BB.34, subdivision 5, except a surcharge 
may not be imposed on a noncommercial applicator that is a state agency, 
a political subdivision of the state, the federal government, or an agency 
of the federal government; and 

(6) a surcharge for licensed lawn service applicators under chapter I BB 
or 18C, to be imposed on license application fees. 

( e) If a person has more than one license for a site, only one surcharge 
may be imposed to cover all the licenses for the site. 

Subd. 6. [REVENUE SOURCES.] Revenue from the following sources 
must be deposited in the state treasury and credited to the agricultural 
chemical response and reimbursement account: 

(I) the proceeds of the fees imposed by subdivisions 3 and 5; 

(2) money recovered by the state for expenses paid with money from the 
account; 

(3) interest attributable to investment of money in the account; and 

(4) money received by the commissioner in the form of gifts, grants other 
than federal grants, reimbursements, and appropriations from any source 
intended to be used for the purposes of the account. 

Sec. 4. [18E.04] [REIMBURSEMENT OR PAYMENT OF RESPONSE 
COSTS.] 

Subdivision I. [REIMBURSEMENT OF RESPONSE COSTS.] The com
missioner shall reimburse an eligible person from the agricultural chemical 
response and reimbursement account for the reasonable and necessary 
costs incurred by the eligible person in taking corrective action as provided 
in subdivision 4, if the commissioner determines: 

( 1) the eligible person complied with corrective action orders issued to 
the eligible person by the commissioner; and 
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(2) the incident was reported as required in chapters 188, !SC. and 18D. 

Subd. 2. [PAYMENT OF CORRECTIVE ACTION COSTS.] (a) On request 
by an eligible person, the commissioner may pay the eliKible person for 
the reasonable and necessary cash disbursements for corrective action 
costs incurred by the eligible person as provided under subdivision 4 if 
the commissioner determines: 

(I) the eligible person pays the first $1,000 of the corrective action 
costs: 

(2) the eligible person provides the commissioner with a sworn affidavit 
and other convincing evidence that rhe eligible person is unable to pay 
additional corrective action costs; 

(3) the eligible person cmllinues to assume responsibility for carrying 
out the requirements of corrective action orders issued to the eligible person 
or that are in effect; and 

(4) the incident was reported as required in chapters 188, I SC, and 18D. 

(b) An eligible person is not eligible for payment or reimbursement and 
must refund amounts paid or reimbursed by the commissioner ~f false 
statements or misrepresentations are made in the affidavit or other evidence 
submitted to the commissioner to show an inability to pay corrective action 
costs. 

Subd. 3. [PARTIAL REIMBURSEMENT.] If the commissioner deter
mines that an incident was caused by a violation of chapter I 88, 1 SC, or 
18D, the commissioner may reimburse or pay a portion of the corrective 
action costs of the eligible person based on the culpability of the eligible 
person and the percentage of the costs not attributable to the violation. 

Subd. 4. [REIMBURSEMENT PAYMENTS. J ( a) The commissioner shall 
pay a person that is eligible for reimbursement or payment under subdi
visions 1. 2, and 3 from the agricultural chemical response and reim
bursement account for: 

( 1) 90 percent of the total reasonable and necessary corrective action 
costs greater than $1,000 and less than $100,000; and 

(2) JOO percent of the total reasonable and necessary corrective action 
costs equal to or greater than $100,000 but less than $200,000. 

(b) A reimbursement or payment may not be made until the commissioner 
has determined that the costs are reasonable and are for a reimbursement 
of the costs that were actually incurred. 

(c) The commissioner may make periodic payments or reimbursements 
as corrective action costs are incurred upon receipt of invoices for the 
corrective action costs. 

(d) Money in the agricultural chemical response and reimbursement 
account is appropriated to the commissioner to make payments and reim
bursements under this subdivision. 

Subd. 5. [REIMBURSEMENT OR PAYMENT DECISIONS.] (a) The 
commissioner may issue a letter of intent on whether a person is eligible 
for payment or reimbursement. The letter is not binding on the commissioner. 

(b) The commissioner must issue an order granting or denying a request 
within 30 days following a request for reimbursement or for payment under 
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subdivisions I, 2, or 3. 

(c) After an initial request is made for reimbursement, notwithstanding 
subdivisions I to 4, the commissioner may deny additional requests for 
reimbursement. 

(d) If a request is denied, the eligible person may appeal the decision 
as a contested case hearing under chapter I 4. 

Subd. 6. [SUBROGATION.] (a) If a person other than a responsible 
party is paid or reimbursed from the response reimbursement account as 
a condition of payment or reimbursement, the state is subrogated to the 
rights of action the person paid or reimbursed has against the responsible 
party. The commissioner shall collect the amounts from the responsible 
party and on request of the commissioner the attorney general shall bring 
an action to enforce the collection. 

I b) Amounts collected under this subdivision must be credited to the 
agricultural chemical response and reimbursement account. 

Sec. 5. Minnesota Statutes 1988, section 115B.20, is amended to read: 

I 15B.20 [ENVIRONMENTAL RESPONSE, COMPENSATION AND 
COMPLIANCE FUND.] 

Subdivision I. [ESTABLISHMENT.] (a) The environmental response, 
compensation and compliance fund is created as an account in the state 
treasury and may be spent only for the purposes provided in subdivision 
2. 

I b) The commissioner of finance shall administer a response account in 
the fund for the agency and the commissioner of agriculture to take removal, 
response, and other actions authorized under subdivision 2, clauses ( 1) to 
/4). The commissioner of finance shall allocate money from the account 
to the agency and the commissioner of agriculture to take actions required 
under subdivision 2, clauses (1) to /4 ). 

( c) The commissioner of finance shall administer the account in a manner 
that allows the commissioner of agriculture and the agency to utilize the 
money in the account to implement their removal and remedial action duties 
as effectively as possible. 

Subd. 2. [PURPOSES FOR WHICH MONEY MAY BE SPENT.) Subject 
to appropriation by the legislature the money in the fund may be spent for 
any of the following purposes: 

W (I) preparation by the agency and the commissioner of agriculture 
for taking removal or remedial action under section 115B.17, or under 
chapter I 8D, including investigation, monitoring and testing activities, 
enforcement and compliance efforts relating to the release of hazardous 
substances, pollutants or contaminants under section I 15B.17 or I J5B.18, 
or chapter I SD; 

fl>t (2) removal and remedial actions taken or authorized by the agency 
or the commissioner of the pollution control agency under section 115B. I 7, 
or taken or authorized by the commissioner of agriculture under chapter 
18D including related enforcement and compliance efforts under section 
115B.17 or 115B.18, or chapter 18D, and payment of the state share of 
the cost of remedial action which may be carried out under a cooperative 
agreement with the federal government pursuant to the Federal Superfund 
Act, under United States Code, title 42, section 9604(c)(3) for actions 
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related to facilities other than commercial hazardous waste facilities located 
under the siting authority of chapter 115A; 

~ ( 3) reimbursement to any private person for expenditures made before 
July I, 1983 to provide alternative water supplies deemed necessary by the 
agency or the commissioner of agriculture and the department of health 
to protect the public health from contamination resulting from the release 
of a hazardous substance~ 

W (4) removal and remedial actions taken or authorized by the agency 
or the commissioner of agriculture or the pollution control agency under 
section I 15B.17, or chapter JSD, including related enforcement and com
pliance efforts under section 115B.17 or 115B.18, or chapter /SD, and 
payment of the state share of the cost of remedial action which may be 
carried out under a cooperative agreement with the federal government 
pursuant to the Federal Superfund Act, under United States Code, title 42, 
section 9604(c)(3) for actions related to commercial hazardous waste facil
ities located under the siting authority of chapter 1 15A; 

~ ( 5) compensation as provided by law, after submission by the waste 
management board of the report required under section l 15A.08, subdi
vision 5, to mitigate any adverse impact of the location of commercial 
hazardous waste processing or disposal facilities located pursuant to the 
siting authority of chapter 115A; 

~ (6) planning and implementation by the commissioner of natural 
resources of the rehabilitation, restoration or acquisition of natural resources 
to remedy injuries or losses to natural resources resulting from the release 
of a hazardous substance; 

fgt (7) inspection, monitoring and compliance efforts by the agency, or 
by political subdivisions with agency approval, of commercial hazardous 
waste facilities located under the siting authority of chapter 115A; 

W ( S) grants by the agency or the waste management board to dem
onstrate alternatives to land disposal of hazardous waste including reduc
tion, separation, pretreatment, processing and resource recovery, for education 
of persons involved in regulating and handling hazardous waste; 

f'1 (9) intervention and environmental mediation by the legislative com
mission on waste management under chapter 115A; and 

(:it (IO) grants by the agency to study the extent of contamination and 
feasibility of cleanup of hazardous substances and pollutants or contami
nants in major waterways of the stale. 

Subd. 3. [LIMIT ON CERTAIN EXPENDITURES.] The commissioner 
of agriculture or the pollution control agency or the agency may not spend 
any money under subdivision 2, clause B,t /2) or W /4), for removal or 
remedial actions to the extent that the costs of those actions may be com
pensated from any fund established under the Federal Superfund Act, United 
States Code, title 42, section 9600 et seq. The commissioner of agriculture 
or the pollution control agency or the agency shall determine the extent to 
which any of the costs of those actions may be compensated under the 
federal act based on the likelihood that the compensation will be available 
in a timely fashion. In making this determination the commissioner of 
agriculture or the pollution control agency or the agency shall take into 
account: 
~ (I) the urgency of the removal or remedial actions and the priority 
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assigned under the Federal Superfund Act to the release which necessitates 
those actions; 

W (2) the availability of money in the funds established underthe Federal 
Superfund Act; and 

.fe-t ( 3) the consistency of any compensation for the cost of the proposed 
actions under the Federal Superfund Act with the national contingency 
plan, if such a plan has been adopted under that act. 

Subd. 4. [REVENUE SOURCES.) Revenue from the following sources 
shall be deposited in the environmental response, compensation and com
pliance fund: 

W (1) the proceeds of the taxes imposed pursuant to section 115B.22, 
including interest and penalties; 

W (2) all money recovered by the state under sections I 15B.01 to I 15B. 18 
or under any other statute or rule related to the regulation of hazardous 
waste or hazardous substances, including civil penalties and money paid 
under any agreement, stipulation or settlement but excluding fees imposed 
under section I 16.12; 

fej ( 3) all interest attributable to investment of money deposited in the 
fund; and 

fdt (4) all money received in the form of gifts, grants, reimbursement 
or appropriation from any source for any of the purposes provided in sub
division 2, except federal grants. 

Subd. 5. [RECOMMENDATION BY LCWM.] The legislative commis
sion on waste management and the commissioner of agriculture shall make 
recommendations to the standing legislative committees on finance and 
appropriations regarding appropriations from the fund. 

Subd. 6. [REPORT TO LEGISLATURE.] By ~10,'ember I; -1-984,- ftfH! 
Each year theFee:fter, the commissioner of agriculture and the agency shall 
submit to the senate finance committee, the house appropriations committee 
and the legislative commission on waste management a report detailing the 
activities for which money from the environmental response, compensation 
and compliance fund has been spent during the previous fiscal year. 

Sec. 6. [REVIEW OF PRIORITIES LIST.] 

The commissioner of agriculture in consultation with the pollution con
trol agency shall review the priorities list under section 115B.17, subdi
vision 13, and evaluate the appropriateness of the ranking criteria for 
agricultural chemical releases, and how groundwater in the state is pro
tected from agricultural chemical releases based on the priorities and use 
of the fund. The commissioner of agriculture shall prepare a report and 
submit it to the joint legislative committee on water and the legislature by 
January 1, 1990. 

Sec. 7. [STUDY ON THE HEALTH AND RESPONSE RISKS OF AGRI
CULTURAL CHEMICALS.] 

The commissioner of agriculture shall conduct a study and report and 
submit it to the legislature by January 15. 1990, on agricultural chemicals 
in the state that pose the greatest health risk and health hazard due to 
toxicity, amount used in the state, /eachability, persistence, and other 
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factors, and the agricultural chemicals that pose the greatest risk of incur
ring corrective action which would be reimbursed from the agricultural 
chemical response and reimbursement account. 

ARTICLE IO 

APPROPRIATION 

Section I. [APPROPRIATION.] 

Subdivision I. $16,068,000 is appropriated from the genera/fund to the 
agencies and for the purposes indicated in this section, to be available for 
the fiscal year ending June 30 in the years indicated. Any unencumbered 
balance remaining in the first year does not cancel and is available for 
the second year of the biennium. 

1990 199/ 

$ $ 

Subd. 2. HEALTH 
(a) Promulgate adopted long-term risk 
measurements under article 1, section 8 125,000 125,000 
(b) Water well management program under 
article 3 540,000 1,300,000 
(c) Ensure safe drinking water under 
the safe drinking water act 2,371,000 2,151,000 
The approved complement of the 
department of health is increased by 30 
positions in fiscal year 1990 and 20 
additional positions in fiscal year 
1991. 

Subd. 3. AGRICULTURE 
Monitor water quality, provide 
technical support, provide laboratory 
services 418,000 418,000 
The approved complement of the 
department of agriculture is increased 
by 37 positions, seven in the general 
fund and 30 in the special revenue fund. 

Subd. 4. BOARD OF WATER AND SOIL 
RESOURCES 
(a) Comprehensive local water management 50,000 50,000 
(b) Local water resources protection under 
article 2 610,000 1,844,000 
(c) Environmental agriculture education 
under article 2, section 3 750,000 750,000 
(d) Well sealing cost-share grants under 
article 3, section 21 65,000 565,000 
The approved complement of the board of 
water and soil resources fa increased 
by three positions. 

Subd. 5. JOINT LEGISLATIVE COMMITTEE 
ON WATER 
General operations under article 2. 
section 1 83,000 87,000 
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Subd. 6. NATURAL RESOURCES 
( a) Provide technical assistance for 
shore/and management 
(b) Develop county atlas 
(c) Regional groundwater assessment, 
gauging, and technical assistance 
The approved complement of the 
department of natural resources is 
increased by eight positions. 

Subd. 7. POLLUTION CONTROL 
AGENCY 
( a) Develop and implement best manage
ment practices and provide technical 
assistance under article I 
(b) Clean water partnership 
(c) Integrated Groundwater Information 
System 
The approved complement of the 
pollution control agency is increased 
by five positions. 

Subd. 8. STATE PLANNING AGENCY 
Maintain integrated, computerized 
groundwater monitoring data base 
under article 1, section 7 

Subd. 9. UNIVERSITY OF MINNESOTA 
( a) Integrated pest management 
This appropriation is intended to 
provide for four positions within the 
Minnesota extension service: one 
assistant integrated pest management 
coordinator; two agricultural 
integrated pest management specialists, 
and one urban integrated pest 
management specialist. 
(b) Research by agricultural experiment 
stations on the impact of agriculture on 
groundwater 
( c) Health study 
This appropriation is for a 
comprehensive evaluation of pesticide 
applicator health and an education 
program to improve applicator health 
and safety practices. This 
appropriation shall be distributed by 
the university to the laboratory of 
environmental medicine and pathology 
and the department of family practice 
for a coordinated applicator study and 
education program. 

50,000 
150,000 

525,000 

125,000 
500,000 

150,000 

75,000 

233,000 

250,000 
150,000 

Sec. 2. [APPROPRIATION AND REIMBURSEMENT.] 

3287 

50,000 
150,000 

525,000 

125,000 

150,000 

75,000 

233,000 

250,000 

$1,000,000 is appropriated from the general fund to the response and 
reimbursement account to be used for the purposes of article 9. This amount 
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must be reimbursed from the response and reimbursement account to the 
general fund from revenue to the response and reimbursement account by 
June 30, /990." 

Amend the title as follows: 

Page 1, line 7, after "a" insert "joint" 

Page I, line 8, delete "commission" and insert "committee" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 879, 1253 and 262 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Ramstad introduced-

Senate Resolution No. 128: A Senate resolution designating October 18, 
I 989, as AFS Intercultural Programs Day. 

Referred to the Committee on Rules and Administration. 

Mr. Stumpf moved that the name of Mr. Johnson, D.J. be added as a co
author to S.F. No. 145. The motion prevailed. 

Mr. Novak moved that S.F. No. 1417 be taken from the table. The motion 
prevailed. 

S.F. No. 1417: A bill for an act relating to state lands; authorizing the 
sale of certain state lands bordering on public waters; authorizing the 
exchange of certain land in Benton county; authorizing the sale of certain 
trust fund land in Itasca, St. Louis, and Cook counties; authorizing the sale 
of certain surplus land for recreational purposes in the cities of Faribault, 
Warroad, and Ortonville, and Anoka county; authorizing the sale of a certain 
gifted city lot in the city of Brainerd; authorizing the private sale of certain 
land in Goodhue and Otter Tail counties to resolve an inadvertent trespass; 
authorizing conveyance of interest in certain land in Goodhue county to 
correct a survey error; authorizing transfer of certain land in Carlton county 
from the department of transportation to the department of natural resources. 

CONCURRENCE AND REPASSAGE 

Mr. Novak moved that the Senate concur in the amendments by the House 
to S.F. No. 1417 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 1417: A bill for an act relating to state lands; authorizing the 
sale of certain state lands bordering on public waters; authorizing the 
exchange of certain land in Benton county; authorizing the sale of certain 
trust fund land in Itasca, St. Louis, and Cook counties; authorizing the sale 
of certain surplus land for recreational purposes to the cities of Faribault, 
Warroad, and Ortonville, and Anoka county; authorizing the sale of a certain 
gifted city lot in the city of Brainerd; authorizing the private sale of certain 
land in Goodhue and Otter Tail counties to resolve an inadvertent trespass; 
authorizing conveyance of interest in certain land in Goodhue county to 
correct a survey error; authorizing transfer of certain land in Carlton county 
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from the department of transportation to the department of natural resources. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Decker Johnson, D.J. Merriam Purfeerst 
Belanger DeCramer Knaak Metzen Ramstad 
Benson Dicklich Knutson Moe. D.M. Reichgou 
Berg Diessner Kroening Moe. R.D. Renneke 
Berglin Frank Laidig Morse Samuelson 
Bernhagen Frederick Langseth Novak Schmitz 
Bertram Frederickson, D.J. Lantry Olson Spear 
Brandl Frederickson, D.R. Larson Pariseau Storm 
Brataas Freeman Luther Pehler Stumpf 
Chmielewski Gustafson Marty Peterson. D. C. Taylor 
Cohen Hughes McQuaid Peterson, R. W Vickerman 
Dahl Johnson, D. E. Mehrkens Piper Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS . CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Hughes in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. Nos. 957, 1221, 54, 764, 989, H.F. Nos. 135, 1221, 146, 1560, 
1353 and 245 which the committee recommends to pass. 

S.F. No. 775, which the commillee recommends to pass, after the fol
lowing motion: 

Mr. Gustafson moved to amend S. F. No. 775 as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. Minnesota Statutes 1988, section 183.42, is amended to read: 

183.42 [INSPECTION EACH YEAR.] 

Every owner, lessee, or other person having charge of boilers, pressure 
vessels, or any boat subject to inspection under this chapter shall cause 
¼Re SttRte them to be inspected by the division of boiler inspection. Boilers 
and boats subject to inspection under this chapter shaH must be inspected 
at least annually and pressure vessels inspected at least every two years 
except as provided under section /83.45. A person who fails to have the 
inspection required by this section shall pay to the commissioner a penalty 
in the amount of the cost of inspection up to a maximum of $1,000. 

Sec. 2. Minnesota Statutes 1988, section 183.45, is amended to read: 
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183.45 [INSPECTION.] 

Subdivision I. [WHEN REQUIRED.] All boilers and steam generators 
-shaU must be inspected by the division of boiler inspection before SitfRe 

they are used and all boilers sh-aH must be inspected at least once each 
year thereafter except as provided under subdivision 2. Inspectors may 
subject all boilers to hydrostatic pressure or hammertest, and shall ascertain 
by a thorough internal and external examination that they are well made 
and of good and suitable material; that the openings for the passage of 
water and steam, respectively, and all pipes and tubes exposed to heat, are 
of proper dimensions and free from obstructions; that the flues are circular 
in form; that the arrangements for delivering the feed water are such that 
the boilers cannot be injured thereby; and that such boilers and their con
nections may be safely used without danger to life or property. Inspectors 
shall ascertain that the safety valves are of suitable dimensions, sufficient 
in number, and properly arranged, and that the safety valves are so adjusted 
as to allow no greater pressure in the boilers than the amount prescribed 
by the inspector's certificate; that there is a sufficient number of gauge 
cocks, properly inserted, to indicate the amount of water, and suitable 
gauges that will correctly record the pressure; and that the fusible metals 
are properly inserted where required so as to fuse by the heat of the furnace 
whenever the water in the boiler falls below its prescribed limit; and that 
provisions are made for an ample supply of water to feed the boilers at all 
times; and that means for blowing out are provided, so as to thoroughly 
remove the mud and sediment from all parts when under pressure. 

Subd. 2. [QUALIFYING BOILER.] (a) "Qualifying boiler" means a 
boiler of200,000 pounds per hour or more capacity which has an internal 
continuous water treatment program approved by the department and which 
the chief boiler inspector has determined to be in compliance with para
graph (c). 

(b) A qualifying boiler must be inspected at least once every 24 months 
internally and externally while not under pressure, and at least once every 
/8 months externally while under pressure. If the inspector considers it 
neces.rnry to conduct a hydrostatic test to determine the safety of a boiler, 
the test must be conducted by !he owner or u.~er of !he equipment under 
the supervision of an inspector. 

(c) The owner of a qualifying boiler must keep accurate records showing 
the date and actual time the boiler is out of service, the reason or reasons 
therefor, and the chemical physical laboratory analysis of samples of the 
boiler water taken at regular intervals of not more than 48 hours of oper
ation which adequately show the condition of the water, and any elements 
or characteristics thereof capable of producing corrosion or other dete
rioration of the boiler or its parts. 

(d) ff an inspector determines there are substantial deficiencies in equip
ment or in operating procedures, inspections of a qualifying boiler may 
be required once every 12 month.,· until such time as the chief boiler 
inspector finds that the substantial deficiencies have been corrected. 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective the day following final enactment. 
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ARTICLE 2 

3291 

Section I. Minnesota Statutes 1988, section 176.155, subdivision I, is 
amended to read: 

Subdivision I. [EMPLOYER'S PHYSICIAN.) The injured employee must 
submit to examination by the employer's physician. if requested by the 
employer, and at reasonable times thereafter upon the employer's request. 
The examination must be scheduled at a location within 150 miles of the 
employee's residence unless the employer can show cause to the departmenl 
or a compensation judge to order an examination at a location further 
from the petitioner's residence. The employee is entitled upon request to 
have a personal physician present at any such examination. Each party shall 
defray the cost of that party's physician. Any report or written statement 
made by the employer's physician as a result of an examination of the 
employee, regardless of whether the examination preceded the injury or 
was made subsequent to the injury, shall be made available, upon request 
and without charge, to the injured employee or representative of the employee. 
The employer shall pay reasonable travel expenses, in advance if requested. 
incurred by the employee in attending the examination including mileage, 
parking, and. if necessary, lodging and meals. The employer shall also pay 
the employee for any lost wages resulting from attendance at the exami
nation. A self-insured employer or insurer who is served with a claim 
petition pursuant to section 176.271, subdivision I, or 176.291, shall 
schedule any necessary examinations of the employee, if an examination 
by the employer's physician or health care provider is necessary to evaluate 
benefits claimed. The examination shall be completed and the report of 
the examination shall be served on the employee and filed with the com
missioner within 120 days of service of the claim petition. 

No evidence relating to the examination or report shall be received or 
considered by the commissioner, a compensation judge, or the court of 
appeals in determining any issues unless the report has been served and 
filed as required by this section, unless a written extension has been granted 
by the commissioner or compensation judge. The commissioner or a com
pensation judge shall extend the time for completing the adverse exami
nation and filing the report upon good cause shown. The extension must 
not be for the purpose of delay and the insurer must make a good faith 
effort to comply with this subdivision. Good cause shall include but is not 
limited to: 

(I) that the extension is necessary because of the limited number of 
physicians or health care providers available with expertise in the particular 
injury or disease, or that the extension is necessary due to the complexity 
of the medical issues, or 

(2) that the extension is necessary to gather addition information which 
was not included on the petition as required by section 176.291. 

ARTICLE 3 

WORKERS' COMPENSATION SYSTEM CHANGES 

Section I. Minnesota Statutes 1988, section 176.01 I, subdivision I la, 
is amended to read: 

Subd. I la. [FAMILY FARM.] "Family farm" means any farm operation 
which (I) pays or is obligated to pay less than $&,OOG $20,000 in cash 
wages, exclusive of machine hire, to farm laborers for services rendered 
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during the preceding calendar year, and (2) has total liability and medical 
payment coverage equal to $250,000 and $5,000, respectively, under a 
farm liability insurance policy. For purposes of this subdivision, farm 
laborer does not include any spouse, parent or child, regardless of age, of 
a farmer employed by the farmer, or any executive officer of a family farm 
corporation as defined in section 500.24. subdivision 2, or any spouse, 
parent or child, regardless of age, of such an officer employed by that 
family farm corporation, or other farmers in the same community or mem
bers of their families exchanging work with the employer. Notwithstanding 
any law to the contrary, a farm laborer shall not be considered as an 
independent contractor for the purposes of this chapter; provided that a 
commercial baler or commercial thresher shall be considered an indepen
dent contractor. 

Sec. 2. Minnesota Statutes I 988, section 176.01 I, subdivision 18, is 
amended to read: 

Subd. 18. [WEEKLY WAGE.] "Weekly wage" is arrived at by multiplying 
the daily wage by the number of days and fractional days normally worked 
in the business of the employer for the employment involved. If the employee 
normally works less than five days per week or works an irregular number 
of days per week. the number of days normally worked shall be computed 
by dividing the total number of days in which the employee actually per
formed any of the duties of employment in the last 26 weeks by the number 
of weeks in which the employee actually performed such duties, provided 
that the weekly wage for part time employment during a period of seasonal 
or temporary layoff shall be computed on the number of days and fractional 
days normally worked in the business of the employer for the employment 
involved. If. at the time of the injury. the employee was regularly employed 
by two or more employers, the employee's days of work for all such employ
ments shall be included in the computation of weekly wage. Occasional 
overtime is not to be considered in computing the weekly wage, but if 
overtime is regular or frequent throughout the year it shall be taken into 
consideration. The maximum weekly compensation payable to an employee. 
or to the employee's dependents in the event of death. shal I not exceed (le 
m 80 percent of the p,oduet of the <laily wage tiffle5 the au1Rber of days 
HOFIHOII)' •., oFked employee's after-tax weekly wage, provided that the com
pensation payable for permanent partial disability under section l 76.10 l, 
subdivision 3, and for permanent total disability under section 176.101, 
subdivision 4, or death under section 176.111, shall not be computed on 
less than the number of hours normally worked in the employment or 
industry in which the injury was sustained. subject also to such maximums 
as are specifically otherwise provided. 

Sec. 3. Minnesota Statutes 1988, section 176.01 I, is amended by adding 
a subdivision to read: 

Subd. /Ba. [AFTER-TAX WEEKLY WAGE.] "Ajier-tax weekly wage" 
means the weekly wage reduced by the amounts required to be withheld 
by the Federal Insurance Contributions Act, United States Code, title 16, 
sections 3101 to 3126, but without regard to the yearly maximum, and by 
state and federal income tax laws using as the number of allowances the 
number of exemptions that the employee is entitled to under federal law 
for the employee and the employee's dependents. 

Sec. 4. Minnesota Statutes 1988, section 176.021, subdivision 3, is 
amended to read: 
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Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All 
employers shall commence paymenl of compensalion al the lime and in 
the manner prescribed by lhis chapter wilhoul lhe necessily of any agree
ment or any order of the division. Except for medical, burial, and other 
nonperiodic benefits, payments shall be made as nearly as possible at the 
intervals when the wage was payable, provided, however, that paymenls for 
permanent partial disability shall be governed by section 176.191 /3. If 
doubt exists as to the eventual permanent partial disability, payment fef 
the eeoeofftie FeeeYeFy eompensatieB 0f iFHJHtirmeat eom1:1ensation, whieh
e-YeFts<kie-, ~HFSHaRt le seetioo 176.191, shall be lfteR made when due for 
the minimum permanent partial disabilily ascerlainable, and furlher pay
ment shall be made upon any laler ascertainment of grealer permanenl 
partial disability. Prior to or at the time of commencement of lhe payment 
of ecoRomie Feeover)' compeesatieR ef tttHtp Stiffi &F perioelie payment e.f 
impairment eofflpensation permanent partial disability compensation, the 
employee and employer shall be furnished with a copy of lhe medical 
report upon which the payment is based and all other medical reports which 
the insurer has that indicate a permanenl partial disability raling, togelher 
with a statement by the insurer as 10 whether the tendered payment is for 
minimum permanent partial disability or final and eventual disability. After 
receipt of all reports available to the insurer thal indicate a permanent 
partial disability rating, the employee shall make available or permit the 
insurer lo oblain any medical report that lhe employee has or has knowledge 
of that contains a permanent partial disability rating which the insurer does 
not already have. EeoAofflie reee•rer)' eofflpensatioe & ifflpeirmeRt eet=A-
peesatioe pHrsueet Ee seetioo 178. 10 I ts payable fft aelelitioA t0 mtt Rm 
eot1e1:1rreedy wfff1 eom13ensatioe .fur tefflporery te+a-1, elisel3i1Hy 9t¼tts 13ayable 
pursHant ta seetioo 17-6. IO 1. l1Hpairment eempeasetion tS f)ayable e0B-

eurreRdy &ftEJ +ft eelelition ta eom13eAsatioe f0f perffiaReAI ffifflt Sisability 
pursuaAt ts seetioo 1'78. IQI. HeonoFAie reeo t'CF)' eom.pensation tlf ~ 
meftt eoffipensatioe pursuaet ffi seetioo I '78. IQ I shaf.l. ~ widd1el6 pending 
eofHpletion ef pa)'fHORt fef temporary t0tftl Sisability, ttft0 Be ere4i¼ shftH 
9e taken, fef paym.ent 0f eeoAofHie reeo, OF)' eom13eAsation tlf impairfHeRt 
eoffipeAsatioA ag&i-Rst liability fef temporary t0tftl tlf flttttfe perme.AeRt ~ 
disobilit)r. biability 0ft +he~ ef &fl emplo) er er t-fte tft5-tli=ef +er disabilit) 
ef a tefHporary ~ temperer)• partial. tlft6 13ermanent tet-a,1. ftftfll-fe sh&H, 
9e eonsidered as a eeAHAuiAg pr06t:1et &A-El~ 0f f.ke employee's iAabilit)• 
ffieoffterre0t:ietion in earning eapaeit)' tk:te-tsffi:jtlf)'er oeet:1patio11al a+sea-se 
&Be eofHpeesetion 4s pe)•eble aeeor0ingl)r, ~ffiseetioo l'78.101. ee&
ft8ffl½e reeo=.rery eompensetion tlf ifflpeirment eoffipensatien ts 13ayeble fef 
fuAetionel Jess ef use tlf impairffient e+ funetion, flOFfflaAent ffl fttlftt-fe. &He 
po)•meAt d1eref.ere shaH ~ se13ara1e. distinet, anti tA addition ts 13ayment 
fef ftRY atller eeffi~eRsatien, s11bjeeHeseetioo 176. 19 I. The right to receive 
temporary total, temporary partial, or permanent total disability payments 
vests in the injured employee or the employee's dependents under this 
chapter or, if none, in the employee·s legal heirs at lhe time the disability 
can be ascertained and the right is not abrogated by 1he employee's dealh 
prior to the making of the paymenl. 

The right to receive eeonornie reeo ;ery eorn13ensation 0f iR113airfflent 
permanent partial compensation vests in an injured employee or in the 
employee's dependents under this chapter or. if none, in the employee's 
legal heirs at the time the disability can be ascertained, provided that the 
employee lives for at least 30 days beyond the date of lhe injury. Yf'0I' tl,e 
Elealh ef &ft employee whets reeeh ing eeonofflie reeo, cry eofflpensation 
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8f iffl13eirmeRt 60fRfJ6RSation. fl:tffher SOfHJ:lCASatioR ¥.} J38)'813le )3UfSUaRt t-e 
seet4oo l'.f6. IQ1. lfflpairment eempeRsatien i-s paya13le Hfttie.Ft-k+s fJ8FagrafJh 
if -v-esfi.ftg ft6:S eeeurred, ¼Be emplo, ee Gies ~ fe reaehing manillHlffi 
meElieel ifftfJFO\'ement. ftREI. ffte requirements ftREI. eenElitioRs tlitffl see-k-eft 
17e. lQI, suhaiYisiaR 3e, are ft0l tReh The right is not abrogated by the 
employee's death prior to the making of the payment. 

E>isa'3ilit)• ffl+tftgSfflf 13ermanent ~ 8isa'3ilit) s,k-a-1-1 he bttseaeR-af3:iee
f+Ye medieel evideRee. 

Sec. 5. Minnesota Statutes 1988, section 176.041, subdivision 4, is 
amended to read: 

Subd. 4. [OUT-OF-STATE EMPLOYMENTS.] (a) Except as provided 
in paragraph (b/, if an employee who regularly performs the primary duties 
of employment outside of this state or is hired to perform the primary duties 
of employment outside of this state. receives an injury within this state in 
the employ of the same employer, such injury shall be covered within the 
provisions of this chapter if the employee chooses to forego any workers' 
compensation claim resulting from the injury that the employee may have 
a right to pursue in some other state, provided that the special compensation 
fund is not liable for payment of benefits pursuant to section 176.183 if 
the employer is not insured against workers' compensation liability pursuant 
to this chapter and the employee is a nonresident of Minnesota on the date 
of the personal injury. 

/bl An employee who has been hired outside of this state, or regularly 
performs the primary duties of employment outside of this state, and the 
employee's employer, are exempt from the provisions of this chapter while 
the employee is temporarily within 1his state performing work for the 
employer provided the employer has furnished workers' compensation 
insurance coverage under the workers' compensation law or other similar 
law of another state which covers the employee's employment while in this 
state. The benefits under the workers' compensation Jaw or similar Jaw 
of the other state, or other remedies under that state's law, are the exclusive 
remedy against the employer for any injury, whether resulting in death or 
not, received by the employee while working for that employer within this 
state. A certificate from the commissioner of labor and industry or other 
similar official of another state certifying that the employer is insured in 
that state and has provided extraterritorial coverage insuring its employees 
while working within this state is prima facie evidence that the employer 
carries workers' compensation insurance on those employees. 

Sec. 6. Minnesota Statutes 1988, section 176.061, subdivision 10, is 
amended to read: 

Subd. IO. [INDEMNITY.] Notwithstanding the provisions of chapter 65B 
or any other law to the contrary, an employer has a right of indemnity for 
any compensation paid or payable pursuant to this chapter, including tem
porary total compensation, temporary partial compensation, permanent 
partial disability, eeeFtefflie Feee,1eFy eempeostNieR, iffl.13aiFffl.eRt eeffl.peA 
sa!ieft, medical compensation, rehabilitation, death, and permanent total 
compensation. 

Sec. 7. Minnesota Statutes 1988, section 176.081, subdivision I, is 
amended to read: 

Subdivision I. (a) A fee for legal services of 25 percent of the first 
$4,000 of compensation awarded to the employee and 20 percent of the 
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next $27,500 of compensation awarded to the employee is permissible and 
does not require approval by the commissioner, compensation judge, or 
any other party except as provided in elitttse paraxraph (b). If the employer 
or the insurer or the defendant is given written notice of claims for legal 
services or disbursements, the claim shall be a lien against the amount paid 
or payable as compensation. In no case shall fees be calculated on the basis 
of any undisputed portion of compensation awards. Allowable fees under 
this chapter shall be based solely upon genuinely disputed portions of 
claims. including disputes related to the payment of rehabilitation benefits 
or to other aspects of a rehabilitation plan. Fees for administrative confer
ences under seetieft 176.242, 176.2421, 176.243. 01' 176.244 sections 
176./06 and 176.239 shall be determined on an hourly basis, according 
to the criteria in subdivision 5. 

(b) An attorney who is claiming legal fees tlfl<ief thi,; seeti<m for rep
resenting an employee in a workers· compensation matter shall file a 
statement of auerney's attorney fees with the commissioner, compensation 
judge before whom the matter was heard, or workers' compensation court 
of appeals on cases before the court. A copy of the signed retainer agreement 
shall also be filed. The employee and insurer shall receive a copy of the 
statement. The statement shall be on a form prescribed by the commissioner 
and shall clearly and conspicuously state that the employee or insurer has 
ten calendar days to object to the attorney fees requested. If no objection 
is timely made by the employee or insurer, the amount requested shall be 
conclusively presumed reasonable providing the amount does not exceed 
the limitation in subdivision I. The commissioner, compensation judge, or 
court of appeals shall issue an order granting the fees and the amount 
requested shall be awarded to the party requesting the fee. 

If a timely objection is filed, or the fee is determined on an hourly basis. 
the commissioner, compensation judge, or court of appeals shall review 
the matter and make a determination based on the criteria in subdivision 
5. 

If no timely objection is made by an employer or insurer, reimbursement 
under subdivision 7 shall be made if the statement of fees requested this 
reimbursement. 

(c) An attorney representing employers or insurers shall file a statement 
of attorney fees or wages with the commissioner; compensation judge before 
whom the matter was heard. or workers' compensation court of appeals 
on cases before the court. The statement of attorney fees or wages must 
contain the following information: the average hourly wage or the value 
of hours worked on that case if the attorney is an employee of the employer 
or insurer; the number of houn worked on that ca.,·e, and the average hourly 
rate or amount charged an employer or insurer for that case ifihe allorney 
is nol an employee of the employer or insurer. 

(d) Employers and insurers may not pay allorney fees or wages for legal 
services of more than $6,500 per case unless the additional fee.\· or wages 
are approved under subdivision 2. 

Sec. 8. Minnesota Statutes 1988, section 176.081. subdivision 2, is 
amended to read: 

Subd. 2. An application for attorney fees in excess of the amount autho
rized in subdivision I shall be made to the commissioner, compensation 
judge, or district judge, before whom the matter was heard. An appeal of 
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a decision by the commissioner, a compensation judge, or district court 
judge on additional fees may be made to the workers' compensation court 
of appeals. The application shall set forth the fee requested llftd. the number 
of hours spent on the case, the basis for the request. and whether or not a 
hearing is requested. The application, with affidavit of service upon the 
emf!IO)ee attorney's client, shall be filed by the attorney requesting the 
fee. If a hearing is requested by an interested party, a hearing shall be set 
with notice of the hearing served upon known interested parties. In all 
cases the employee shall be served with notice of hearing. 

Sec. 9. Minnesota Statutes 1988, section 176.081, subdivision 3, is 
amended to read: 

Subd. 3. Aft emple)'ee woo A party that is dissatisfied with its attorney 
fees, may file an application for review by the workers' compensation court 
of appeals. Such application shall state the basis for the need of review 
and whether or not a hearing is requested. A copy of such application shall 
be served upon the party's attorney fuf the emplsj•ee by the court admin
istrator and if a hearing is requested by either party, the matter shall be 
set for hearing. The notice of hearing shall be served upon known interested 
parties. +he ellerRe) for the emplS)'Oe sltaH be-""" wtt1t a ft6!iee et the 
hearing. The workers' compensation court of appeals shall have the author
ity to raise the t1t:1esti0n ef the issue of the attorney fees at any time upon 
its own motion and shall have continuing jurisdiction over attorney fees. 

Sec. 10. Minnesota Statutes 1988, section 176.101. subdivision I, is 
amended to read: 

Subdivision I. [TEMPORARY TOTAL DISABILITY.] (a/ For an injury 
producing temporary total disability, the compensation is 66--m 80 percent 
of the after-tax weekly wage at the time of injury. 

fl) pre,·ided that ffilffflg the year eemftleReing"" Oeteber +, +919, 8ftd 
eaeh year thereafter, eemmeReiRg 011 Oeteber I; ( b) The maximum weekly 
compensation payable is 105 percent of the statewide average weekly wage 
for the period ending December 31, of the preceding year. 

~ ( c) The minimum weekly compensation benefits for temporary total 
disability shall be not less than W 20 percent of the statewide average 
weekly wage or the injured employee's aeluai after-tax weekly wage, which
ever is less. lit "" ease shall a ~ benefit be less lhaH ;!() pereettt et 
the statewide e·,·e,ege weekly wege,-

Subjeet lo subdi,isiens 3a ta Ju (d) This compensation shall be paid 
during the period of disability, payment to be made at the intervals when 
the wage was payable, as nearly as may be-;', and shall cease whenever any 
one of the following occurs: 

(I I the disability ends; 

(2 I the employee returns to work; 

(3/ the employee retires by withdrawing from the labor market; 

(4) the employee refuses an offer of work that is consistent with a plan 
of rehabilitation filed with the commissioner, which meets the requirements 
of section 176.102, subdivision 1, or. if no plan has been filed, that the 
employee can do in the employee's physical condition; or 

(5) 90 days have passed after the employee has reached maximum med
ical improvement, except as provided in section 176.102, subdivision 11, 
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paragraph (b). 

(e) For purposes of paragraph (d), clause /5), the 90-day period after 
maximum medical improvement commences on the earlier of: 

I I) the date that the employee receives a written medical report indi
cating that the employee has reached maximum medical improvement; or 

(2) the date that the employer or insurer serves the report on the employee 
and the employee's legal representative and files a copy with the division. 

If) Once compensation has ceased under paragraph (d), clauses (I), 
/2), and /3 ), it may be recommenced at a later date if: the employee returns 
to work, the employee is laid off due to economic conditions or is medically 
unable to continue at the job, and the layoff or inability to continue occurs 
prior to 90days after the employee reaches maximum medical improvement. 
Compensation recommenced under this paragraph is subject to cessation 
under paragraph (d). Recommenced compensation may not be paid beyond 
90 days after the employee reaches maximum medical improvement, except 
as provided under section I 76. 102, subdivision I I, paragraph /b). 

(g) Once compensation has ceased under paragraph (d), clauses (4) and 
(5), it may not be recommenced at a later date except as provided under 
section 176./02, subdivision II, paragraph (b). 

Sec. 11. Minnesota Statutes 1988, section 176. IO I, is amended by add
ing a subdivision to read: 

Subd. la. [EXTENDED DISABILITY COMPENSATION.] (a) If an 
employee, who has a permanent partial disability, is not working because 
of the personal injury after payment of permanent partial disability ben
efits is complete, the employee shall be eligible for extended disability 
compensation. If an employee received any permanent partial compen
sation in a lump sum, payment will be considered complete afrer expiration 
of the period that the employee would have received permanent partial 
compensation had it been paid periodically. 

(b) Extended disability compensation is paid at the rate for temporary 
total compensation, escalated under section 176.645, for the number of 
weeks equal to 246 multiplied by the employee's percentage rating of per
manent partial disability, determined according to the rules adopted by 
the commissioner pursuant to section 176./05, subdivision 4. The total 
extended compensation for any injury may not exceed this product. 

(c) Extended disability compensation shall cease if the employee is no 
longer disabled, returns to work, refuses a job offer described in subdi
vision I, paragraph (d), clause (4 ), or retires from the labor market. 

(d) An employee is not eligible for extended disability compensation if, 
at any time before the employee would have become eligible: 

(I) the employee refuses a job offer. as described in subdivision I, 
paragraph (d), clause (4); or 

(2) the employee returns to work and terminates employment, unless the 
employee was medically unable to continue work or was terminated without 
just cause. 

(e) An employee is eligible for extended compensation at any time afrer 
payment of permanent partial benefits is complete so long as the employee 
meets the qualifications of this section and has not been paid the maximum 
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number of weeks under paragraph (b)for that injury; provided that, extended 
compensation may not be paid beyond 350 weeks after the date of injury. 

Sec. I 2. Minnesota Statutes 1988, section 176. I 01, subdivision 2, is 
amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases of 
temporary partial disability the compensation shall be 66-m j>efeeffi ef 
!he aiffereAee eetweeA !he weeif½' wage ef the emple)•ee a; lhe ¼ime ef 
iAjtifyaR<l lhewage lhe emplej•ee i,;ae!e½eetlfftffiffle empleyee 's partially 
aisaelea eeAaitieA, paid as follows: 

(I) for the first 26 weeks that the employee returns to work, the com
pensation shall be 80 percent of the difference between the after-tax weekly 
wage of the employee at the time of injury and the after-tax weekly wage 
the employee is earning in the employee's par1ially disabled condition; 

(2) for the second 26 weeks that the employee returns to work, the 
compensation shall be 60 percent of the difference between the after-tax 
weekly wage of the employee at the time of injury and the after-tax weekly 
wage the employee is earning in the employee's partially disabled condi
tion; and 

(3)for the third 26 weeks that the employee returns to work, the com
pensation shall be 40 percent of the difference between the after-tax weekly 
wage of the employee at the time of injury and the after-tax weekly wage 
the employee is earning in the employee's partially disabled condition. 

(b) This compensation shall be paid during the period of disability except 
as provided in this section, payment to be made at the intervals when the 
wage was payable, as nearly as may be, and subject to a maximum com
pensation equal to / 05 percent of the statewide average weekly wage. 

( c) Temporary partial compensation may be paid only while the employee 
is working and earning less than the employee's weekly wage at the time 
of the injury. Except as provided in section 176. I 02, subdivision /I, para
graph (b), temporary partial compensation may not be paid after the 
employee has returned to work for 78 weeks or after 350 weeks after the 
date of injury, whichever occurs first. 

Sec. 13. Minnesota Statutes 1988, section 176. IOI, is amended by add
ing a subdivision to read: 

Subd. 3. [PERMANENT PARTIAL DISABILITY.] (a) Compensation 
for permanent partial disability is as provided in this subdivision. For 
permanent partial disability up to the percent of the whole body shown in 
the following schedule, the amount of compensation is equal to the pro
portion that the loss of function of the disabled part bears to the whole 
body multiplied by the amount aligned with that percent in the following 
schedule: 

Percent of Disability 

0-25 
26-30 
31-35 
36-40 
41-45 
46-50 
51-55 

Amount 

$ 75,000 
80,000 
85,000 
90,000 
95,000 

100,000 
120,000 
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56-60 
61-65 
66-70 
71-75 
76-80 
81-85 
86-90 
91-95 
96-100 

140,000 
160,000 
180,000 
200,000 
240,000 
280,000 
320,000 
360,000 
400,000 

3299 

An employee may not receive compensation for more than a JOO percent 
disability of the whole body, even if the employee sustains disability to 
two or more body parts. 

(b) Permanent partial disability is payable upon cessation of temporary 
total disability under subdivision I. If the employee is not working, the 
compensation is payable in installments at the same intervals and in the 
same amount as the initial temporary rota/ disability rate. If the employee 
returns to work, the remaining compensation is payable in a lump sum 30 
days after the employee returned to work provided the employment has 
not been substantially interrupted by the injury for any part of the 30 days 
and the employee is still employed at the job at the end of the period. 

Sec. 14. Minnesota Statutes 1988, section 176.10 I, subdivision 4, is 
amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent total 
disability, as defined in subdivision 5, the compensation shall be~ 
80 percent of the tJai½' after-tax weekly wage at the time of the injury, 
subject to a maximum weekly compensation equal to the maximum weekly 
compensation for a temporary total disability and a minimum weekly com
pensation equal to the minimum weekly compensation for a temporary total 
disability. This compensation shall be paid during the permanent total 
disability of the injured employee but after a total of $25,000 of weekly 
compensation has been paid, the amount of the weekly compensation ben
efits being paid by the employer shall be reduced by the amount of any 
disability benefits being paid by any government disability benefit program 
if the disability benefits are occasioned by the same injury or injuries which 
give rise to payments under this subdivision. This reduction shall also apply 
to any old age and survivor insurance benefits. Payments shall be made at 
the intervals when the wage was payable, as nearly as may be. In case an 
employee who is permanently and totally disabled becomes an inmate of 
a public institution, no compensation shall be payable during the period 
of confinement in the institution, unless there is wholly dependent on the 
employee for support some person named in section 176. 111, subdivision 
I, 2 or 3, in which case the compensation provided for in section 176.111, 
during the period of confinement, shall be paid for the benefit of the 
dependent person during dependency. The dependency of this person shall 
be determined as though the employee were deceased. 

Sec. 15. Minnesota Statutes 1988, section 176. I 01, subdivision 5, is 
amended to read: 

Subd. 5. [l'OTAb E>ISAl'llblTY DEFINITION.] (a/ For purposes of 
subdivision 4, permanent total disability means only: 

( I) the total and permanent loss of the sight of both eyes, the loss of 
both arms at the shoulder, the loss of both legs so close to the hips that no 
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effective artificial members can be used, complete and permanent paralysis, 
total and permanent loss of mental faculties,; or 

(2) any other injury which totally and permanently incapacitates the 
employee from working at an occupation which brings the employee an 
income eeestit1:1tes ~ Elisa13ility. 

(b) For purposes of paragraph (a). clause (2). totally and permanently 
incapacitated means that the employee's physical disability, in combination 
with the employee's age, education and training, and experience, causes 
the employee to be unable to secure anything more than sporadic employ
ment resulting in an insubstantial income. Local labor market conditions 
may not be considered in making the total and permanent incapacitation 
determination. 

Sec. 16. Minnesota Statutes 1988, section 176.102, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE.] (a) This section only applies to vocational 
rehabilitation of injured employees and their spouses as provided under 
subdivision Ia. Physical rehabilitation of injured employees is considered 
treatment subject to section 176.135. 

(b) Rehabilitation is intended to restore the injured employee·, !l!FaHgl! 
f:'hysieal 8ftti. vaeotiaRal FeRel3ilitatieR, so the employee may return to a job 
related to the employee's former employment or to a job in another work 
area which produces an economic status as close as possible to that the 
employee would have enjoyed without disability. Rehabilitation to a job 
with a higher economic status than would have occurred without disability 
is permitted if it can be demonstrated that this rehabilitation is necessary 
to increase the likelihood of reemployment. Economic status is to be mea
sured not only by opportunity for immediate income but also by opportunity 
for future income. 

Sec. 17. Minnesota Statutes 1988. section 176.102, subdivision 2, is 
amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a director 
of rehabilitation services in the classified service. The commissioner shall 
monitor and supervise rehabilitation services, including, but not limited 
to, making determinations regarding the selection and delivery of rehabil
itation services and the criteria used to approve qualified rehabilitation 
consultants and rehabilitation vendors. The commissioner may also make 
determinations regarding fees for rehabilitation services and shall by rule, 
subject to chapter /4, establish a fee schedule or otherwise limit fees 
charged by qualified rehabilitation consultants and vendors. The com
missioner may hire qualified personnel to assist in the commissioner's duties 
under this section and may delegate the duties and performance. 

Sec. 18. Minnesota Statutes 1988, section 176.102. subdivision 3, is 
amended to read: 

Subd. 3. [REVIEW PANEL.] There is created a rehabilitation review 
panel composed of the commissioner or a designee, who shall serve as an 
ex officio member and fWe members one member each ff0ffl- representing 
employers, insurers, rehabilitation, and medicine. eBe mem8erre13reseetiRg 
ehiropraetors, ftftEl. fettF two members each representing labor and reha
bilitation vendors, and six members who are qualified rehabilitation con
sultants. The members shall be appointed by the commissioner and shall 
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serve four-year terms which may be renewed. Compensation for members 
shall be governed by section 15.0575. The panel shall select a chair. The 
panel shall review and make a determination with respect to appeals from 
orders of the commissioner regarding certification approval of qualified 
rehabilitation consultants and vendors. The hearings are de novo and ini
tiated by the panel under the contested case procedures of chapter 14, and 
are appealable to the workers' compensation court of appeals in the manner 
provided by section I 76.421. 

Sec. 19. Minnesota Statutes 1988, section 176.102, subdivision 3a, is 
amended to read: 

Subd. 3a. [DISCIPLINARY ACTIONS. I The panel has authority to dis
cipline qualified rehabilitation consultants and vendors and may impose a 
penalty of up to $ I ,000 per violation, and may suspend or revoke certifi
cation. Complaints against registered qualified rehabilitation consultants 
and vendors shall be made to the commissioner who shall investigate all 
complaints. If the investigation indicates a violation of this chapter or rules 
adopted under this chapter, the commissioner may initiate a contested case 
proceeding under the provisions of chapter 14. In these cases, the reha
bilitation review panel shall make the final decision following receipt of 
the report of an administrative law judge. The decision of the panel is 
appealable to the workers' compensation court of appeals in the manner 
provided by section 176.421. The panel shall continuously study rehabil
itation services and delivery. develop and recommend rehabilitation rules 
to the commissioner, and assist the commissioner in accomplishing public 
education. 

The commissioner may appoint alternates for one-year terms to serve as 
a member when a member is unavailable. The number of alternates shall 
not exceed one labor member, one employer or insurer member, aft6 one 
member representing medicine, ehiF013mefie, or rehabilitation vendors, and 
one member representing qualified rehabilitation consultants. 

Sec. 20. Minnesota Statutes I 988, section 176.102, subdivision 4, is 
amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] (a) At! eRl~lo~·er 
6f tftStlfeF shaH f!Fevit:le Fehabilitotien eonsHhalion ~ a tfl:lelifiet:I Fehabil 
~ eonsHltftftt 0f ~ another ~ f18FfFliUe8 ~ fflle fe flFOYit:le ~ 
s1:1ltatioe ¾a &ft f.ftjttfeEI efFIJ:lloyee wi-tk+R H¥e ~~the eFAfllO) ee has 
eG ~ ef !<,st weflf titHe Eltie ta Hie rersanal ifl:i<Ho/; ea<eef'I a,; alhemise 
f1F0\1it:le8 ifl tfl-tS SHbt:lh•isioR. Whefe. aft emf1lOyee has ineHrreEI 8ft tajttfy 
ta Hie ~ ffle eonsullalio• Oftft!l be fflft<le wifflift +we ~ af!ef Hie 
elft~la~·ee flftS ~ ~ ef !<,st weflf titHe Eltie ta Hie~ +lie !<,st weflf 
#IRe tft eitflet: ettSe ffttty he interfflittent Jest wet=lt ~ H ftR eR1ployer et= 
tftStlfeF has RleElieol inferfflation at atty ttffte Jffi8f t-e the +tffle Sf1eeifie8 tft 
lltis su~Eli'.'isio• 1111K ffle elflrloyee wiH be lffl<lele ta feltlfR ta Hie je& Hie 
eRlfllOyee held al the time ef the tajttfy rehabilitation eonsHhation sltftl.l he 
flFOYit:let:I ifflmet:liatel) after Feee-flH ef ffM.s. infOFRlation. 

Fer ruf!lases ef tlt-i;; see¼i&ft -'-'lest weflf ffffie!! fl!e&ftS eit1y !hese ~ 
~ Wftie.ft. tfte emf1IO) ee w-ettW: aetHally 9€ worl,ing 9ttf fat= tke ~ 
1ft tfte ease ef the eoestrHetion it1E11:1str). fflffttftg in81:1slF)', et= et-Ref inE11:1stFy 
whet=e tke ftEH:tf5 &Re t:kt;'-5 ef werlt are aff:eetet:I ~ seasonal eenelitions. 
!!Jasl W0flt ~ sk-e-11 ~ eeftlfll:lteel l)y ttStRg tke ft0flftfH seket:IHle v.reflteel 
whett eR11:1lo)1ees ftf€ •uorlcing fl:tH ttfBe-:. A rehabilitation consultation must 
be provided by the employer to an injured employee upon request of the 
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employee, the employer, or the commissioner. If a rehabilitation consul
tation is requested, the employer shall provide a qualified rehabilitation 
consultant; except that, if the injured employee objects to the employer's 
selection, the employee may select a qualified rehabilitation consultant of 
the employee's own choosing within 30 days following the first in-person 
contact between the employee and the original qualified rehabilitation 
consultant. If the consultation indicates that rehabilitation services are 
appropriate pursuant to subdivision I, the employer shall provide such 
services. If the consultation indicates that rehabilitation services are not 
appropriate pursuant to subdivision I, the employer shall notify the employee 
of this determination within seven days after the consultation. 

(b) In order to assist the commissioner in determining whether or not 
to request rehabilitation consultation for an injured employee, an employer 
must notify the commissioner whenever the employee's temporary total 
disability will likely exceed /3 weeks. The notification must be made within 
90 days from the date of the injury or when the likelihood of at least a 
/3-week disability can be determined, whichever is earlier. and must include 
a current physician's report. 

(c) The qualified rehabilitation consultant appsiRle<I by-the effipls~er sr 
+RStifef shall disclose in writing at the first meeting or written communi
cation with the employee any ownership interest or affiliation between the 
firm which employs the qualified rehabilitation consultant and the employer, 
insurer, adjusting or servicing company, including the nature and extent of 
the affiliation or interest. 

The consultant shall also disclose to all parties any affiliation, business 
referral or other arrangement between the consultant or the firm employing 
the consultant and any other party to the case, iRela<liRg or to any attorneys, 
doctors, or chiropractors. 

If ffte eFHpleyee ~ fa ffte eFHpleye,•s seleetieR ef a qualified~ 
bilitatieR eeRsuhaRt, the eFHple)•ee skttH ~ the eFHpleyer 8ft6 the €-0ftr, 

FHissieRer ift Wfl#e.g ef the elajeeHeR. +fte RetifieatieR shft.H. tfteH:l4e ffte 
ftftfBe, aSEl,ess, ttttd telepheRe HUFHbef ef the ffUalifieEI rehabilitatieA eetr 
sttffftfH ehesett a)' the eFHpleyee fa previEle rehabilitatieA eeAsultaHea. 

/d) After the initial provision or selection of a qualified rehabilitation 
consultant as provided under paragraph (a), the employee may el!eese 
request a different qualified rehabilitation consultant as foils .. s: 

fB <>Ree <Hlffllg the first #\I <lays follswiRg the first iR perssR ee!Nael 
betweea the eFHpleyee ttttd the e,igiAel eeAsultaet; 

~ <>Ree af!er the #\l-<lay- jlel'ie<l referre<I le ift ektttse ti+, aR<i 

~ subsequeRt ret11:1ests which shall be EleterFHiRefl granted or denied by 
the commissioner or compensation judge according lo the best interests of 
the parties. 

/e) The employee and employer shall "8!eF iftle a program if <>fie is 
preseri~e<I i1t develop a rehabilitation plan within 30 days of the rehabil
itation consultation if the qualified rehabilitation consultant determines 
that rehabilitation is appropriate. A copy of the plan, including a target 
dale for return to work, shall be submitted to the commissioner within 15 
days after the plan has been developed. 

W If) If the employer does not provide rehabilitation consultation. or 
the employee does not select a qualified rehabilitation consultant, as reqaire<I 
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ey ¼his seefieft provided under paragraph /a), the commissioner or com
pensation judge shall notify the employer that if the employer fails to 
appaiRt provide, or the employee fails to select, whichever is applicable, 
a qualified rehabilitation consultant <>F ether pe,saRs an pe,millea eyelause 
fat within 15 days to conduct a rehabilitation consultation, the commis
sioner or compensation judge shall appoint a qualified rehabilitation con
sultant to provide the consultation at the expense of the employer unless 
the commissioner or compensation judge determines the consultation is 
not required, 

fej (g) In developing a rehabilitation plan consideration shall be given 
to the employee's qualifications, including but not limited to age, education, 
previous work history, interest, transferable skills, and present and future 
labor market conditions, 

faj (h) The commissioner or compensation judge may waive rehabili
tation services under this section if the commissioner or compensation 
judge is satisfied that the employee will return to work in the near future 
or that rehabilitation services will not be useful in returning an employee 
to work. 

Sec. 21. Minnesota Statutes 1988, section 176. 102, subdivision 6, is 
amended to read: 

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL 
AND APPEAL.] The commissioner or a compensation judge shall deter
mine eligibility for rehabilitation services and shall review, approve, modify, 
or reject rehabilitation plans developed under subdivision 4. The commis
sioner or a compensation judge shall also make determinations regarding 
rehabilitation issues not necessarily part of a plan including, but not limited 
to, determinations regarding whether an employee is eligible for further 
rehabilitation and the benefits under subdivisions 9 and 11 to which an 
employee is entitled. A plan that is not completed within six months or 
that will cost more than $3,000 must be specifically approved by the com
missioner. This approval may not be waived by the parties. 

Sec. 22. Minnesota Statutes I 988, section 176. I 02, subdivision 7, is 
amended to read: 

Subd. 7. [PLAN IMPLEMENTATION; REPORTS.] (a) Upon request by 
the commissioner, insurer, employer, or employee, medical and rehabili
tation reports shall be made by the provider of the medical and rehabilitation 
service to the commissioner, insurer, employer, or employee. 

(b) If a rehabilitation plan has not already been filed pursuant to sub
division 4, an employer shall report to the commissioner after 90 days 
from the date of the injury, but before 120 days therefrom, as to what 
rehabilitation consultation and services, if any, have been provided to the 
injured employee or why rehabilitation consultation and services have not 
been provided. 

Sec. 23. Minnesota Statutes 1988, section 176.102, subdivision I I, is 
amended to read: 

Subd. 11. [RETRAINING.] /a) Retraining is limited to 156 weeks. An 
employee who has been approved for retraining may petition Ille eammis 
sieftef for additional compensation not to exceed 25 percent of the com
pensation otherwise payable. If the commissioner or compensation judge 
determines that this additional compensation is warranted due to unusual 
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or unique circumstances of the employee's retraining plan, the commis
sioner or compensation judge may award additional compensation in an 
amount tfte eem1t1:issi0Rer fleferH1iRes tS 8f:lf3FOpriofe, not to exceed the 
employee's request. This additional compensation shall cease at any time 
the commissioner or compensation judge determines the special circum
stances are no longer present. 

(b) Pursuant to section 176./01, subdivisions I and 2, temporary total 
disability or temporary partial disability shall be paid during a retraining 
plan that has been specifically approved under this section and for up to 
90 days after the end of the plan; except that. payment during the 90-day 
period is subject to cessation in accordance with section 176./01, sub
division 1, paragraph (d), clauses ( I) to (4). Compensation paid under 
this paragraph must cease if the employee terminates participation in the 
approved retraining plan without good cause. 

Sec. 24. Minnesota Statutes 1988, section 176.105. subdivision l, is 
amended to read: 

Subdivision I. (a) The commissioner of labor and industry shall by rule 
establish a schedule of degrees of disability resulting from different kinds 
of injuries. The commissioner, in consultation with the medical services 
review board, shall annually review these rules to determine whether any 
injuries omitted from the schedule should be compensable and, if so, amend 
the rules accordingly. 

(b) Disability ratings for permanent partial disability must be based on 
objective medical evidence. 

Sec. 25. Minnesota Statutes 1988, section 176.111. subdivision 6, is 
amended to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the deceased employee 
leaves a dependent surviving spouse and no dependent child, there shall 
be paid to the spouse weekly workers' compensation benefits at W 80 
percent of the after-tax weekly wage at the time of the injury for a period 
of ten years, including adjustments as provided in section 176.645. 

Sec. 26. Minnesota Statutes 1988, section 176.111, subdivision 7, is 
amended to read: 

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] If the deceased employee 
leaves a surviving spouse and one dependent child, there shall be paid to 
the surviving spouse for the benefit of the spouse and child 6G 80 percent 
of the <i&ily after-tax weekly wage at the time of the injury of the deceased 
until the child is no longer a dependent as defined in subdivision I. At 
ffttH #me fftefe Sftftl.l. ~~fa~ 8epeR8eRt Sl:IFViYiRg ~ weelflf 
8eReHts CM a ffHe" Wftieh ts~ pereent less $aft the~ weelflf woFlrnrs' 
eompeAsation ~ payFHeAt, as 8eHae8 iB sal:idiYisioR 8a, whtte the 
sarYiving ehild was a dependeAt, fef a peFiatl ef 4eft ye&fs, inehuling 
aEijustffieRts as pra,ided tft~ 17-8.84§. 

Sec. 27. Minnesota Statutes 1988, section 176.111, subdivision 8, is 
amended to read: 

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the deceased 
employee leaves a surviving spouse and two dependent children, there shall 
be paid to the surviving spouse for the benefit of the spouse and children 
~ 80 percent of the <i&ily after-tax weekly wage at the time of the 
injury of the deceased until the last dependent child is no longer dependent. 
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At that tiffle the aereaaeat su,.,.i,·iag 5l"'lfS" shall be jfflia weekly ~••efits 
al a fflte wk-ieh is~ pereent ,less tk-a-H: the -last -w-ee-k-½· v. orlters' eo mpensatiun 
beftefi-t poyment, as defined i-fl s1:1bdi•, ision &a, wm-1-e the s1:1n•i"ing ehtte 
was a eereaaeHI, le, H J"'Fffi6 <>f left years, aejustee ueeereiag 10 seet-i<>R 
176.045. 

Sec. 28. Minnesota Statutes 1988, section 176.111, subdivision 12, is 
amended to read: 

Subd. 12. [ORPHANS.] If the deceased employee leaves a dependent 
orphan, there shall be paid 5S 80 percent of the ajier-tax weekly wage at 
the time of the injury of the deceased, for two or more orphans there shall 
be paid 66-m 80 percent of the wages after-tax weekly wage. 

Sec. 29. Minnesota Statutes 1988, section 176.111, subdivision 14, is 
amended to read: 

Subd. 14. [PARENTS. 1 If the deceased employee leave no surviving 
spouse or child entitled to any paymenl under this chapter, but leaves both 
parents wholly dependent on deceased, there shall be paid to such parents 
jointly# 80 percent of the after-tax weekly wage at the time of the injury 
of the deceased. In case of the death of either of the wholly dependent 
parents the survivor shall receive J..§. 80 percent of the after~tax weekly 
wage thereafter. If the deceased employee leave one parent wholly depen
dent on the deceased, there shall be paid to such parent ~ 80 percent of 
the after-tax weekly wage at the time of the injury of the deceased employee. 
The compensation payments under this section shall not exceed the actual 
contributions made by the deceased employee to the support of the employ
ee's parents for a reasonable time immediately prior to the injury which 
caused the death of the deceased employee. 

Sec. 30. Minnesota Statutes 1988, section 176.111, subdivision 15, is 
amended to read: 

Subd. 15. [REMOTE DEPENDENTS.] If the deceased employee leaves 
no surviving spouse or child or parent entitled to any payment under this 
chapter, but leaves a grandparent, grandchild, brother, sister. mother-in
law, or father-in-law wholly dependent on the employee for support, there 
shall be paid to such dependent, if but one, Ml 40 percent of the after-tax 
weekly wage at the time of injury of the deceased, or if more than one,~ 
45 percent of the after-tax weekly wage at the time of the injury of the 
deceased, divided among them share and share alike. 

Sec. 31. Minnesota Statutes 1988, section 176.111, subdivision 20, is 
amended to read: 

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION.] Actual depen
dents are entitled to take compensation in the order named in subdivision 
3 during dependency until 66-m 80 percent of the after-tax weekly wage 
of the deceased at the time of injury is exhausted. The total weekly com
pensation to be paid to full actual dependents of a deceased employee shall 
not exceed in the aggregate an amount equal to the maximum weekly 
compensation for a temporary total disability. 

Sec. 32. Minnesota Statutes 1988, section 176.111, subdivision 2 I, is 
amended to read: 

Subd. 21. [DEATH, BENEFITS; COORDINATION WITH GOVERN
MENTAL SURVIVOR BENEFITS.] The following provision shall apply to 
any dependent entitled to receive weekly compensation benefits under this 
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section as the result of the death of an employee, and who is also receiving 
or entitled to receive benefits under any government survivor program: 

The combined total of weekly government survivor benefits and workers' 
compensation death benefits provided under this section shall not exceed 
100 percent of the after-tax weekly wage being earned by the deceased 
employee at the time of the injury causing death; provided, however, that 
no state workers' compensation death benefit shall be paid for any week 
in which the survivor benefits paid under the federal program, by them
selves, exceed 100 percent of such weekly wage provided, however, the 
workers' compensation benefits payable to a dependent surviving spouse 
shall not be reduced on account of any governmental survivor benefits 
payable to decedent's children if the support of the children is not the 
responsibility of the dependent surviving spouse. 

For the purposes of this subdivision "dependent" means dependent sur
viving spouse together with all dependent children and any other depen
dents. For the purposes of this subdivision, mother's or father's insurance 
benefits received pursuant to United States Code, title 42, section 402(g), 
are benefits under a government survivor program. 

Sec. 33. Minnesota Statutes 1988, section 176. 131, subdivision I, is 
amended to read: 

Subdivision I. If an employee incurs personal injury and suffers disability 
from that injury alone that is substantially greater, because of a preexisting 
physical impairment, than what would have resulted from the personal 
injury alone, the employer or insurer shall pay all compensation provided 
by this chapter, but the employer shall be reimbursed from the special 
compensation fund for aH compensation paid in excess of 52 weeks of 
monetary benefits and $2,{lOO $3,500 in medical expenses, subject to the 
exceptions in paragraphs (a), (b), and (c): 

(a) If the disability caused by the subsequent injury is made substantially 
greater by the employee's registered preexisting physical impairment, there 
shall be apportionment of liability among all injuries. The special com
pensation fund shall only reimburse for that portion of the compensation, 
medical expenses. and rehabilitation expenses attributed to the subsequent 
injury after the applicable deductible has been met. 

(b) If the subsequent personal injury alone results in permanent partial 
disability to a scheduled member under the schedule adopted by the com
missioner pursuant to section 176.105, the special compensation fund shall 
not reimburse permanent partial disability, medical expenses, or rehabili
tation expenses. 

(c) Reimbursement for compensation paid shall be at the rate of 75 
percent. 

Sec. 34. Minnesota Statutes 1988, section 176.131, subdivision la, is 
amended to read: 

Subd. la. If an employee is employed in an on-the-job training program 
pursuant to an approved rehabilitation plan under section 176.102 and the 
employee incurs a personal injury that aggravates the personal injury for 
which the employee has been certified to enter the on-the-job training 
program, the on-the-job training employer shall pay the medical expenses 
and compensation required by this chapter, and shall be reimbursed from 
the special compensation fund for the compensation and medical expense 
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that is attributable to the aggravated injury; except thar, reimbursemenrfor 
compensation paid shall be at the rate of 75 percent. The employer, at the 
time of the personal injury for which the employee has been approved for 
on-the-job training, is liable for the portion of the disability that is attrib
utable to that injury. 

Sec. 35. Minnesota Statutes 1988, section 176. I 3 I, subdivision 2, is 
amended to read: 

Subd. 2. If the employee's personal injury results in disability or death, 
and if the injury, death, or disability would not have occurred except for 
the preexisting physical impairment registered with the special compen
sation fund, the employer shall pay all compensation provided by this 
chapter, and shall be Ht!½' reimbursed from the special compensation fund 
for the compensation, except that: 

( I) this fttH reimbursement shall not be made for cardiac disease or a 
condition registered pursuant to subdivision 8, clause (t) or (u), unless the 
commissioner by rule provides otherwise; and 

/2) reimbursement for compensation paid shall be at the rate of 75 
percent. 

Sec. 36. Minnesota Statutes I 988, section 176. I 3 I, subdivision 8, is 
amended to read: 

Subd. 8. As used in this section the following terms have the meanings 
given them: 

"Physical impairment" means any physical or mental condition that is 
permanent in nature~ whether congenital or due to injury, disease or surgery 
and which is or is likely to be a hindrance or obstacle to obtaining employ
ment except that physical impairment is limited to the following: 

(a) Epilepsy, 

(b) Diabetes, 

( c) Hemophilia, 

(d) Cardiac disease, provided that objective medical evidence substan
tiates at least the minimum permanent partial disability listed in the work
ers' compensation permanent partial disability schedule, 

( e) Partial or entire absence of thumb, finger, hand, foot, arm or leg, 

(f) Lack of sight in one or both eyes or vision in either eye not correctable 
to 20/40, 

(g) Residual disability from poliomyelitis, 

(h) Cerebral Palsy, 

(i) Multiple Sclerosis, 

(j) Parkinson's disease, 

(k) Cerebral vascular accident, 

(I) Chronic Osteomyelitis, 

(m) Muscular Dystrophy, 

(n) Thrombophlebitis, 

( o) Brain tumors, 
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(p) Pott's disease, 

(q) Seizures, 
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(r) Cancer of the bone, 

(s) Leukemia, 
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(t) Any other physical impairment resulting in a disability rating of at 
least left 25 percent of the whole body if the physical impairment were 
evaluated according to standards used in workers' compensation proceed
ings, and 

(u) Any other physical impairments of a permanent nature which the 
commissioner may by rule prescribe; 

.. Compensation" has the meaning defined in section 176.011; 

.. Employer" includes insurer; 

"Disability" means, unless otherwise indicated, any condition causing 
either temporary total, temporary partial, permanent total, permanent par
tial, death, medical expense, or rehabilitation. 

Sec. 37. Minnesota Statutes I 988, section I 76.131, is amended by add
ing a subdivision to read: 

Subd. 13. [APPLICABLE LAW.) The right to reimbursement under this 
section is governed by the law in effect on the date of the subsequent injury. 

Sec. 38. Minnesota Statutes 1988, section 176.132, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBLE RECIPIENTS. I (a) AB eRlJllo~•ee wile i,a,; 
suffereel perseeal ift:jHio/ ~ te OeteBer +, ~ fef Wfti€-ft henefits are 
rayaMe lffleet'seetieft 17~.191 aftdwllel,a,;l>eeftte!al½' ElisableEI f-0fffl-0fe 
$Mt -1-94 week-s sk-&H, ,ae eligil:'lle f0£ supplementary Benefits as preseriBeEI 
ift fftis seeli0ft at!ef -144 weei.s 1ia¥C elarseEI aREI fef the FeRlaieEleF af the 
ffiffH disablemeet. R:eger8less ef tfl-e Rumber ef ~ ef ffiffH disabilit)r, 
ft& ~ disabled ~ ts ineligil:lle fat= su131:1lementary beRefits aAef 
fettF ye8fS l>a¥e elarseEI SHtOe the ffl'St tla!e ef the !elal Elisabilily, ~ 
""JlFO"'iEleEI l,y ei&ttSe f&j, JlFO'.'iEleEI Illa! aH peFie<is of Elisabilily aFe .,....se,1 
t,ythesae,eff!jtiy. 

fl>j An employee who has suffered personal injury after October I, 1983, 
and before August 1, 1989, is eligible to receive supplementary benefits 
after the employee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the number of weeks of total dis
ability, no person who is receiving temporary total compensation shall be 
ineligible for supplementary benefits after four years have elapsed since 
the first date of the total disability, provided that all periods of disability 
are caused by the same injury. 

(b) An employee who has suffered personal injury after August 1, 1989, 
that caused a permanent total disability, as defined in section 176.101, 
subdivision 5, is eligible to receive supplementary benefits after four years 
have elapsed since the first date of the total disability, provided that the 
employee continues to have a permanent total disability. 

Sec. 39. Minnesota Statutes 1988, section 176.132, subdivision 2, is 
amended to read: 

Subd. 2. [AMOUNT.] (a) +lie SHJlfllemeel&F)' beee4'il Jl&)'&ble lffleet'fftis 
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see+ieft SftftH i.e tfte ditleFeeee Betweee the ftffl0t:tR-t Hie empleyee Feeei•res 
"".,,. ~ J&RH8fj' I, -l-9+e-; tiR<leF seetieR 176. IQI' SHbeiYisien I ... 4, 
"""&3 l'••••et E>hke slelewiee 8','0FOge weeltty wage as OBfRJ>Hlee ftRRHally. 
The supplementary benefit payable under this section is: 

/ I) the sum of the amount the employee receives under section 176. IO I, 
subdivision 4, plus the amount of any disability benefits being paid by any 
government disability benefit program if those benefits are occasioned by 
the same injury or injuries giving rise to payments under section 176.101. 
subdivision 4, plus any old age and survivors insurance benefits, sub
tracted from 

/2) 50 percent of the statewide average weekly wage, as computed annually. 

(b) In the event an eligible recipient is currently receiving no compen
sation or is receiving a reduced level of compensation because of a credit 
being applied as the result of a third party liability or damages, the employer 
or insurer shall compute the offset credit as if the individual were entitled 
to the actual benefit or M 50 percent of the statewide average weekly wage 
as computed annually, whichever is greater. If this results in the use of a 
higher credit than otherwise would have been applied and the employer or 
insurer becomes liable for compensation benefits which would otherwise 
not have been paid, the additional benefits resulting shall be handled accord
ing to this section. 

(c) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of a valid agreement 
in settlement of a claim, no supplementary benefit shall be payable under 
this section. Attorney's fees shall be allowed in settlements of claims for 
supplementary benefits in accordance with this chapter. 

AA IR the~ &ft eligiBle Feeipieet Hi Feeeivieg ft0 eempeesetioe 0f is 
Feeei¥ieg a Fe811eed 1e¥e1, ef eempeRsatioe 1:,eeouse &f ~ limitations ift 
~ 1Banimtt1ft omeHnt payel:lle fef peFmeeent t~ disel3ility 0f heee1:1se sf 
Feduetiees Fesohieg ff8fB the simultaneous t=eeeif,-l &f &kl age et= 8isahility 
heeefits, the supplemeetery ~ shaH '9e poyeBle fef ffte Sif+ereeee 
he•weee ihe ~ afflaua• ef eafflpeasaiiaa eurreatly ~ ,aiti ttfte M 
pet'eeRl ef the s1e1e,viEle e•,eroge w~ wage as eemfHleEI &RRH&lly. 

~ (d) In the event that an eligible recipient is receiving simultaneous 
benefits from any government disability program, the amount of supple
mentary benefits payable under this section shall be reduced by five percent. 
If the individual does not receive the maximum benefits for which the 
individual is eligible under other governmental disability programs due to 
the provisions of United States Code, title 42, section 424a(d), this reduc
tion shall not apply. 

Sec. 40. Minnesota Statutes 1988, section 176.132, subdivision 3, is 
amended to read: 

Subd. 3. [PAYMENT.] The payment of supplementary benefits shall be 
the responsibility of the employer or insurer eHFFenlly l"'Yffl81effH Elisebilily 
heeefi•s, e, ~ etftef ~ ef 5tlek heaefi•s. Wheft .ite eligihle iA8izti8uel 
ts Bet e1:1FFeAtly reeeiviAg beRefi~s beeeuse the ~ ,e+e has Feeehe8 ffte 
ma~~ifflUffl 1:1reserihe8 ~ law ffte efflplayer tlfl6 tftStlf&f sh&H-; AeYeF•heless, 
~ fhe suppleffleft•ory heeeH•s ~ &Fe preseriheEI ~ law. The employer 
or insurer paying the supplementary benefit shall have the right of full 
reimbursement from the special compensation fund for the amount of such 
benefits paid. 
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Sec. 41. Minnesota Statutes 1988, section 176.136, subdivision I, is 
amended to read: 

Subdivision I. [SCHEDULE.) (a) The commissioner shall by rule estab
lish procedures for determining whether or not the charge for a health 
service is excessive. In order to accomplish this purpose, the commissioner 
shall consult with insurers, associations and organizations representing the 
medical and other providers of treatment services and other appropriate 
groups. The procedures established by the commissioner shall must limit 
the charges allowable for medical, chiropractic, podiatric, surgical, hospital 
and other health care provider treatment or services, as defined and com
pensable under section 176.135, to the 75th percentile of usual and cus
tomary fees or charges based upon billings for each class of health care 
provider during all of the calendar year preceding the year in which the 
determination is made of the amount to be paid the health care provider 
for the billing. 

(b) The medical fee rules for providers other than hospitals, which are 
promulgated on October I, 1988, and based upon 1987 medical cost data, 
must remain in effect until September 30, 1990; and the medical fee rules 
for providers other than hospitals, which are promulgated on October I, 
/990. must be based on the 1988 medical cost data and must remain in 
effect until September 30, /99/. 

/c) The procedures established by the commissioner for determining 
whether or not the charge for a health service is excessive shall must be 
structured to encourage providers to develop and deliver services for reha
bilitation of injured workers. The procedures shall must incorporate the 
provisions of sections 144.701, 144.702, and 144.703 to the extent that 
the commissioner finds that these provisions effectively accomplish the 
intent of this section or are otherwise necessary to insure that quality 
hospital care is available to injured employees. 

Sec. 42. Minnesota Statutes 1988, section 176.136, is amended by add
ing a subdivision to read: 

Subd. la. [CHARGES FOR INDEPENDENT MEDICAL EXAMINA
TIONS.) The commissioner shall adopt rules that reasonably limit amounts 
which may be charged for, or in connection with, independent or adverse 
medical examinations requested by any party, including the amount that 
may be charged for depositions, witness fees, or other expenses. The sched
uled amount for the examination itself may not exceed the scheduled amount 
for complex consultations by treating physicians, although additional rea
sonable charges may be permitted to reflect additional duties or activities. 
An insurer or employer may not pay fees above the amount in the schedule. 

Sec. 43. Minnesota Statutes 1988, section 176.221, subdivision I, is 
amended to read: 

Subdivision I. [COMMENCEMENT OF PAYMENT.] Within 14 days of 
notice to or knowledge by the employer of an injury compensable under 
this chapter the payment of temporary total compensation shall commence. 
Within 14 days of notice to or knowledge by an employer of a new period 
of temporary total disability which is caused by an old injury compensable 
under this chapter, the payment of temporary total compensation shall 
commence; provided that the employer or insurer may file for an extension 
with the commissioner within this 14-day period, in which case the com
pensation need not commence within the 14-day period but shall commence 
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no later than 30 days from the date of the notice to or knowledge by the 
employer of the new period of disability. Commencement of payment by 
an employer or insurer does not waive any rights to any defense the employer 
has on any claim or incident either with respect to the compensability of 
the claim under this chapter or the amount of the compensation due. Where 
there are multiple employers, the first employer shall pay, unless it is shown 
that the injury has arisen out of employment with the second or subsequent 
employer. Liability for compensation under this chapter may be denied by 
the employer or insurer by giving the employee written notice of the denial 
of liability. If liability is denied for an injury which is required to be reported 
to the commissioner under section 176.23 I, subdivision I, the denial of 
liability must be filed with the commissioner within 14 days after notice 
to or knowledge by the employer of an injury which is alleged to be 
compensable under this chapter. If the employer or insurer has commenced 
payment of compensation under this subdivision but determines within~ 
60 days of notice to or knowledge by the employer of the injury that the 
disability is not a result of a personal in jury, payment of compensation 
may be terminated upon the filing of a notice of denial of liability within 
~ 60 days of notice or know ledge. After the~ 60-day period, payment 
may be terminated only by the filing of a notice as provided under section 
I 76.239. Upon the termination, payments made may be recovered by the 
employer if the commissioner or compensation judge finds that the employ
ee's claim of work related disability was not made in good faith. A notice 
of denial of liability must state in detail specific reasons explaining why 
the claimed injury or occupational disease was determined not to be within 
the scope and course of employment and shall include the name and tele
phone number of the person making this determination. 

Sec. 44. Minnesota Statutes I 988, section 176.645, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT.] For injuries occurring after October I, 1975 
for which benefits are payable under section 176.101, subdivisions I, 2 
and 4, and section I 76. I 11, subdivision 5, the total benefits due the employee 
or any dependents shall be adjusted in accordance with this section. On 
October I , I 98 I, and thereafter on the anniversary of the date of the 
employee's injury the total benefits due shall be adjusted by multiplying 
the total benefits due prior to each adjustment by a fraction, the denominator 
of which is the statewide average weekly wage for December 31, of the 
year two years previous to the adjustment and the numerator of which is 
the statewide average weekly wage for December 3 I , of the year previous 
to the adjustment. For injuries occurring after October I, I 975, all adjust
ments provided for in this section shall be included in computing any benefit 
due under this section. Any limitations of amounts due for daily or weekly 
compensation under this chapter shall not apply to adjustments made under 
this section. No adjustment increase made on October I, 1977 or thereafter 
under this section shall exceed sii, four percent a year. In those instances 
where the adjustment under the formula of this section would exceed this 
maximum the increase shall be deemed to be sii, four percent. 

Sec. 45. Minnesota Statutes 1988, section 176.645, subdivision 2, is 
amended to read: 

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring on 
or after October I, 1981, the initial adjustment made pursuant to subdi
vision I sl½aH ee is deferred until the first anniversary of the date of the 
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injury. For injuries occurring on or after August 1, 1989, the initial adjust
ment under subdivision 1 is deferred until the third anniversary of the date 
of injury. 

Sec. 46. Minnesota Statutes 1988, section I 76.66, subdivision I I, is 
amended to read: 

Subd. 11. [AMOUNT OF COMPENSATION.] The compensation for an 
occupational disease is ee-m 80 percent of the employee's after-tax weekly 
wage on the date of injury subject to a maximum compensation equal to 
the maximum compensation in effect on the date of last exposure. The 
employee shall be eligible for supplementary benefits notwithstanding the 
provisions of section I 76.132, after four years have elapsed since the date 
of last significant exposure to the hazard of the occupational disease if that 
employee's weekly compensation rate is less than the current supplementary 
benefit rate. 

Sec. 47. [176.90] [AFTER-TAX CALCULATION.] 

For purposes of sections 176.011. subdivision 18; 176. 101, subdivisions 
1, 2, 3, and 4; 176.111, subdivisions 6, 7, 8, 12, 14, 15, 20, and 21; and 
176.66, the commissioner shall publish by September 1 of each year tables 
or formulas for determining the after-tax weekly wage to take effect the 
following October 1. The tables or formulas must be based on the appli
cable federal income tax and social security laws and state income tax 
laws in effect on the preceding April 1. These tables or formulas are 
conclusive for the purposes of converting weekly wage into after-tax weekly 
wage. The commissioner may contract with the department of revenue or 
any other person or organization in order to adopt the tables or formulas. 
The adoption of the tables or formulas is exempt from the administrative 
rulemaking provisions of chapter 14. 

Sec. 48. [176.95] [ADMINISTRATIVE COSTS.] 

The annual cost to the commissioner of labor and industry of admin
istering the workers' compensation system under this chapter must be 
charged to the state general fund. Administrative costs include the cost of 
administering the workers' compensation division of the department of 
labor and industry and the workers' compensation division of the office 
of administrative hearings. 

Sec. 49. [ADMINISTRATIVE COSTS CHANGE-OVER.] 

For the biennium beginning July 1, 1991, 50 percent of the costs of 
administering the workers' compensation system must be charged to the 
state general fund and 50 percent to the special compensation fund. 

Sec. 50. [EXISTING DISABILITY RATINGS.] 

Existing disability ratings adopted under Minnesota Statutes, section 
176.105, subdivision 1, may not be changed before June 30, 1992. 

Sec. 51. [AFTER-TAX CALCULATION.] 

Notwithstanding section 47, the commissioner of labor and industry 
shall publish by July 15, 1989, a table or formula for determining the 
after-tax weekly wage effective August 1, 1989, until October 1, 1989, as 
otherwise required under that section. 

Sec. 52. [APPROPRIATION.] 
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$124,800 is appropriated from the workers' compensation special com
pensation fund to the commissioner of labor and industry to administer 
the workers' compensation system in accordance with this article and is 
available until June 30, 1989. The approved complement of the department 
of labor and industry is increased by ten positions. 

Sec. 53. [REPEALER.] 

Minnesota Statutes 1988, sections 176.01 I, subdivision 26; and 176.101, 
,-ubdivisions 3a, 3b, Jc, 3d, 3e, 3f. Jg, 3h, Ji, 3j, 3k, 3/, 3m, 3n, Jo, 3p, 
3q, Jr, 3s, 3t, Ju, and 6, are repealed. 

Sec. 54. [EFFECTIVE DATE.] 

Sections 5, 17, /8, 19, 24, 43, 47, 50, and 51 are effective the day 
following final enactment. Section 48 is effective July I, 1993. Notwith
standing Minnesota Starutes, section 176./321, sections I to 4, 6 to 16, 
20 to 23, 25 to 41, 44 to 46, 49, and 53 are effective August/, /989. 
Section 42 is effective January I, /990. 

ARTICLE 4 

WORKER'S COMPENSATION INSURANCE 

Section I. Minnesota Statutes 1988, section 79.095. is amended to read: 

79.095 [APPOINTMENT OF ACTUARY.) 

The commissioner shaH may employ the services of a- casualty actuary 
actuaries experienced in werker·s workers' compensation whose duties 
shall include but not be limited to investigation of complaints by insured 
parties relative to rates, rate classifications, or discriminatory practices of 
an insurer. The salary of the an actuary employed pursuant to this section 
is not subject to the provisions of section 43A. 17, subdivision I. 

Sec. 2. Minnesota Statutes 1988, section 79.55, subdivision 2, is amended 
to read: 

Subd. 2. [EXCESSIVENESS.] Ne r•emium is e"ee,rni,·e if, a eemretiti•;e 
marl~et. fft the al3senee 8f a eempeti:tive marlcet, Premiums are excessive 
if the expected underwriting profit, together with expected income from 
invested reserves for the market in question, that would accrue to an insurer 
would be unreasonably high in relation to the risk undertaken by the insurer 
in transacting the business. 

Sec. 3. Minnesota Statutes 1988. section 79.56, is amended by adding 
a subdivision to read: 

Subd. 5. [RATE REGULATION.) ( a) Whenever an insurer files a change 
in its existing rate level or rating plan, the commissioner may hold a 
hearing to determine if the rate level or rating plan is excessive, inadequate, 
or unfairly discriminatory. The hearing must be conducted pursuant to 
chapter 14. The commissioner shall give notice of intent to hold a hearing 
within 90 days of the filing of the change. It is the responsibility of the 
insurer to show that the rate level or rating plan is not excessive, inade
quate, or unfairly discriminatory. The rate level or rating plan is effective 
unless it is determined as a result of the hearing that the rate level or 
rating plan is excessive, inadequate, or unfairly discriminatory. Upon such 
a finding, the rate level or rating plan is retroactively rescinded and any 
premiums collected thereunder must be refunded. This subdivision does 
not apply to any changes resulting from assessments for the assigned risk 
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plan, reinsurance association, guarantee fund, special compensation fund, 
or statutory benefit level changes to sections 176./0/, subdivisiom; J, 2, 
and 4; /76.///; 176./32; and 176.645 as a result of annual adjustments 
in the statewide average weekly wage. The disapproval of a rate level or 
rating plan under this subdivision must be done in the same manner as 
under section 70A. II, except that the standards of section 79.55 apply. 

(b) Notwithstanding paragraph (a), if the commissioner of labor and 
industry petitions the commissioner for a hearing pursuant to this sub
division, the commissioner must hold a hearing if the commissioner of 
labor and industry certifies that the hearing is necessary because a deci
sion of the supreme court or enactment of a statute has e/Jt'cted a sub:aant ial 
change in the basis upon which the existing rate levels or rating plan was 
filed. The commissioner of labor and industry must make a prima facie 
showing that law change has effected a substantial change in the bw;is 
upon which the existing rate levels or ratinx plan was filed. 

(c) Notwithstanding paragraph (a), the commissioner may hold a hearing 
if the commissioner determines that the hearing is nece.\·.rnry because of 
circumstances which result in a substantial change in the basis upon which 
the existing rate levels or rating plan was filed. The commissioner mw;t 
make a primafacie showing that the circumstances resulted in a :mbstantial 
change in the basis upon which the existing rate levels or rating plan was 
filed. 

Sec. 4. (79.561] [PARTICIPATION.) 

An employer. or person representing a group of employers, which will 
be directly affected by a change in an insurer's existing rate level or rating 
plan filed under section 3, and the commissioner of labor and industry, 
must be allowed to participate in any hearing under that subdivision chal
lenging the change in rate level or rating plan as being excessive, inad
equate, or unfairly discrimina10ry. 

Sec. 5. Minnesota Statutes 1988. section 79.58, subdivision 2, is amended 
to read: 

Subd. 2. [RATING PLANS.] The commissioner may disapprove a rating 
plan of a data service organization if, after a hearing conducted pursuant 
to chapter /4, the commissioner finds that it is excessive, inadequate, or 
unfairly discriminatory. The rating plan is effective until disapproved. It 
is the responsibility of the data service organization to show that the rating 
plan is not excessive, inadequate, or unfairly discriminatory. Any order of 
disapproval shall require the data service organization to use an alternative 
rating plan until approval of a rating plan by the commissioner. The com
missioner shall not approve any rating plan based upon any data other than 
Minnesota data, except lhal other data may be utilized as a supplement to 
Minnesota data when the commissioner determines that an exceptional 
case requires such data to establish lhe statistical credibility of an occu
pational classification. 

Sec. 6. Minnesota Statutes 1988, section 79.61. subdivision I, is amended 
to read: 

Subdivision I. )REQUIRED ACTIVITY.) Any data service organization 
shall perform the following activities: 

(a) File statistical plans. including classification definitions, amendments 
to the plans, and definitions, with the commissioner for approval, and assign 
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each compensation risk written by its members to its approved classification 
for reporting purposes; 

(b) Establish requirements for data reporting and monitoring methods to 
maintain a high quality data base; 

(c) Prepare and distribute a periodic report, in a form prescribed by the 
commissioner, on ratemaking including, but not limited to the following 
elements: 

(i) development factors and alternative derivations; 

(ii) trend factors and alternative derivations and applications; 

(iii) pure premium relativities for the approved classification system for 
which data are reported, provided that the relativities for insureds engaged 
in similar occupations and presenting substantially similar risks shall, if 
different, differ by at least ten percent; and 

(iv) an evaluation of the effects of changes in law on loss data. 

The report shall also include explicit discussion and explanation of meth
odology, alternatives examined, assumptions adopted, and areas of judg
ment and reasoning supporting judgments entered into, and the effect of 
various combinations of these elements on indications for modification of 
an overall pure premium rate level change. The pure premium relativities 
and rate level indications shall not include a loading for expenses or profit 
and no expense or profit data or recommendations relating to expense or 
profit shall be included in the report or collected by a data service organization; 

( d) Collect, compile, summarize, and distribute data from members or 
other sources pursuant to a statistical plan approved by the commissioner; 

(e) Prepare merit rating plan and calculate any variable factors necessary 
for utilization of the plan. Such a plan may be used by any of its members, 
at the option of the member provided that the application of a plan shall 
not result in rates that are unfairly discriminatory; 

(f) Provide loss data specific to an insured to the insured at a reasonable 
cost; 

(g) Distribute information to an insured or interested party that is filed 
with the commissioner and is open to public inspection; &ftd 

(h) Assess its members for operating expenses on a fair and equitable 
basis-:-; 

(i) Separate the incurred but not reported losses of its members; 

(j) Separate paid and outstanding losses of its members; 

(k) Provide information indicating cases in which its members have 
established a reserve in excess of $50,000; 

(I) Provide information on the income on invested reserves of its members; 

(m) Provide information as to policies wriuen at other than the filed 
rates; 

(n) File information based solely on Minnesota premium income of its 
members concerning investment income, legal expenses, subrogation 
recoveries, administrative expenses, and commission expenses; 

(o) File information based solely on Minnesota data concerning its 
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members' reserving practices, premium income, indemnity. and medical 
benefits paid; and 

(p) Provide any records of the data service organizations that are requested 
by the commissioner or otherwise required by statute. 

Sec. 7. [79.65] [CHAPTER APPLICABILITY TO DATA SERVICE 
ORGANIZATIONS.] 

Subdivision I. [EXAMINATION BY COMMISSIONER.) Data service 
organizations are subject to all the provisions of this chapter. The com
missioner or an authorized representative of the commissioner may visit 
the rating association at any reasonable time and examine, audit, or eva/. 
uate the rating association's operations, records, and practices. For pur
poses of this section, "authorized representative of the commissioner" 
includes employees of the department of commerce or labor and industry 
or other parties retained by the commissioner. Examination under this 
section may be done of any member of data service organizations for 
purposes of workers' compensation insurance regulation. 

Subd. 2. [COSTS AND EXPENSES.] The commissioner may order and 
the data service organization shall pay the costs and expenses of any 
examination, audit, or evaluation conducted pursuant to subdivision 1. A 
sum sufficient to pay these costs and expenses is appropriated from the 
special compensation fund to the commissioner of commerce. 

Sec. 8. [79.651) [INVESTIGATIONS AND SUBPOENAS.] 

Subdivision I. [GENERAL POWERS.] In connection with the admin
istration of chapter 79, the commissioner of commerce may: 

( J) make public or private investigations within or without this state as 
the commissioner considers necessary to determine whether any person 
has violated or is about to violate chapter 79 or any rule or order under 
chapter 79, or to aid in the enforcement of chapter 79, or in the prescribing 
of rules or forms under chapter 79; 

(2) require or permit any person to file a statement in writing, under 
oath or otherwise as the commissioner determines, as to all the facts and 
circumstances concerning the matter being investigated; 

(3) hold hearings, upon reasonable notice, in respect to any matter 
arising out of the administration of chapter 79; 

(4) conduct investigations and hold hearings for the purpose of compiling 
information with a view to recommending changes in chapter 79 to the 
legislature: 

(5) examine the books, accounts, records. and files of every licensee 
under chapter 79 and of every person who is engaged in any activity 
regulated under chapter 79; the commissioner or a designated represen
tative shall have free access during normal business hours to the offices 
and places of business of the person, and to all books, accounts, papers, 
records, Jiles, safes, and vaults maintained in the place of business; 

(6) publish information which is contained in any order issued by the 
commissioner; and 

(7) require any person subject to chapter 79 to report all sales or trans
actions that are regulated under chapter 79. The reports must be made 
within ten days after the commissioner has ordered the report. The report 
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is accessible only to the respondent and other governmental agencies unless 
otherwise ordered by a court of competent jurisdiction. 

Subd. 2. [POWER TO COMPEL PRODUCTION OF EVIDENCE.] For 
the purpose of any investigation, hearing, or proceeding under chapter 
79, the commissioner or a designated representative may administer oaths 
and affirmations, subpoena witnesses, compel their attendance, take evi
dence, and require the production of books, papers, correspondence, mem
oranda, agreements, or other documents or records that the commissioner 
considers relevant or material to the inquiry. 

Subd. 3. [COURT ORDERS.] In case of a refusal to appear or a refusal 
to obey a subpoena issued to any person, the district court, upon appli
cation by the commissioner. may issue to any person an order directing 
that person to appear before the commissioner. or the officer designated 
by the commissioner. there to produce documentary evidence if so ordered 
or to give evidence relating to the matter under investigation or in question. 
Failure to obey the order of the court may be punished by the court as a 
contempt of court. 

Subd. 4. [SCOPE OF PRIVILEGE.] No person is excused from attending 
and testifying or from producing any document or record before the com
missioner, or from obedience to the subpoena of the commissioner or any 
officer designated by the commissioner or in a proceeding instituted by 
the commissioner; on the ground that the testimony or evidence required 
may tend to incriminate that person or subject that person to a penalty of 
forfeiture. No person may be prosecuted or subjected to a penalty or 
forfeiture for or on account of a transaction, matter, or thing concerning 
which the person is compelled, after claiming the privilege against self
incrimination, to testify or produce evidence, documentary or otherwise, 
except that the individual is not exempt from prosecution and punishment 
for perjury or contempt committed in testifying. 

Subd. 5. [LEGAL ACTIONS; INJUNCTIONS; CEASE AND DESIST 
ORDERS.] Whenever it appears to the commissioner that any person has 
engaged or is about to engage in any act or practice constituting a violation 
of chapter 79, or any rule or order adopted under chapter 79, the com
missioner has the following powers: (l) the commissioner may bring an 
action in the name of the state in the district court of the appropriate 
county to enjoin the acts or practices and to enforce compliance with 
chapter 79, or any rule or order adopted or issued under chapter 79, or 
the commissioner may refer the matter to the attorney general or the county 
attorney of the appropriate county. Upon a proper showing, a permanent 
or temporary injunction, restraining order, or other appropriate relief must 
be granted; (2) the commissioner may issue and cause to be served upon 
the person an order requiring the person to cease and desist from violations 
of chapter 79, or any rule or order adopted or issued under chapter 79. 
The order must be calculated to give reasonable notice of the rights of the 
person to request a hearing and must state the reasons for the entry of the 
order. A hearing must be held not later than seven days after the request 
for the hearing is received by the commissioner, after which and within 20 
days after receiving the administrative law judge's report, the commissioner 
shall issue a further order vacating the cease and desist order or making 
it permanent as the facts require. ff no hearing is requested within 30 days 
of service of the order. the order will become final and will remain in effect 
until it is modified or vacated by the commissioner. Unless otherwise 
provided, all hearings must be conducted in accordance with chapter 14. 
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If the person to whom a cease and desist order is issued fails to appear 
at the hearing after being duly notified, the person is in default, and the 
proceeding may be determined against that person upon consideration of 
the cease and desist order. the allegations of which may be considered to 
be true. The commissioner may adopt rules of procedure concerning all 
proceedings conducted under this subdivision. 

Subd. 6. [VIOLATIONS AND PENALTIES.] The commissioner may 
impose a civil penalty not to exceed $2,000 per violation upon a person 
who violates chapter 79, unless a different penalty is specified. 

Subd. 7. [ACTIONS AGAINST LICENSEES.] In addition to any other 
actions authorized by this section, the commissioner may, by order. deny. 
suspend, or revoke the authority or license of a person subject to chapter 
79, or censure that person if the commissioner finds that: 

( 1) the order is in the public interest; or 

(2) the person has violated chapter 79. 

Subd. 8. [STOP ORDER.] In addition to any other actions authorized 
by this section, the commissioner may issue a stop order denying effec
tiveness to or suspending or revoking any registration subject to chapter 
79. 

Subd. 9. [POWERS ADDITIONAL.] The powers contained in subdivi
sions I to 8 are in addition to all other powers of the commissioner. 

Sec. 9. (79.652] [ACCESS TO INSURER.] 

The commissioner. or the designated person. shall have free access dur
ing normal business hours to all books, records, securities, documents, 
and any or all papers relating to the property, assets, business, and affairs 
of any company, applicant, association, or person which may be examined 
pursuant to this act for the purpose of ascertaining, appraising, and eval
uating the assets, conditions, affairs, operations, ability to fulfill obliga
tions, and compliance with all the provisions of law of the company or 
person insofar as any of the above pertain to the business of insurance of 
a person, organization. or corporation transacting, having transacted, or 
being organized to transact business in this state. Every company or person 
being examined, its officers, directors, and agents, shall provide to the 
commissioner or the designated person convenient and free access at all 
reasonable hours at its office to all its books, records, securities, docu
ments, any or all papers relating to the property, assets, business, and 
affairs of the company or person. The officers, directors, and agents of 
the company or person shall facilitate the examination and aid in the 
examination so far as it is in their power to do so. 

Sec. 10. Minnesota Statutes 1988, section 176A.03, is amended by 
adding a subdivision to read: 

Subd. 3. [COVERAGE OUTSIDE STATE.] Policies issued by the fund 
pursuant to this chapter may also provide workers' compensation coverage 
required under the laws of states other than Minnesota, including coverages 
commonly known as "all states coverage." The fund may apply for and 
obtain any licensure required in any other state in order to issue such 
coverage. 

Sec. 11. [MANDATED REDUCTIONS.] 

(a) As a result of the workers' compensation law changes in article 3 
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and the resulting savings to the costs of Minnesota's workers' compensation 
system, an insurer's approved schedule of rates in effect on August 1, 1989, 
must be reduced by 16 percent and applied by the insurer to all policies 
issued, renewed, or outstanding on or after that date. An insurer may not 
adjust its filed rating plan to recoup the 16 percent mandated rate reduction 
under this section. The reduction must be computed on the basis of a 16 
percent premium reduction prorated to the expiration of that policy. An 
insurer shall provide written notice by September 1, 1989, to all employers 
having an outstanding policy with the insurer as of August I, 1989, to 
read as follows: ')\s a result of the changes in the workers' compensation 
insurance system enacted by the 1989 legislature, you are entitled to a 
credit or refund to your current premium in an amount of$ ...... . 
which reflects a 16 percent mandated premium reduction prorated to the 
expiration of your policy." 

(b) No rate increases may be filed between April JO, 1989, and January 
I, 1990. 

Sec. 12. [NOTICE OF INTENT TO CHALLENGE RATE LEVEL 
CHANGE.] 

Notwithstanding section 3, the commissioner shall have an additional 90 
days to give notice of intent to hold a hearing pursuant to that section. This 
section applies only to challenges to an insurer's change in existing rate Lev• 
els or rating plan filed between the date the 1990 rate-making report is 
approved by the commissioner of commerce and six months thereafter. 

Sec. 13. [RECORDS DEPOSITED WITH THE COMMISSIONER.] 

All records of data services organizations authorized by Minnesota Stat· 
utes, section 79.61, or its predecessors, pertaining to proceedings before 
the department of commerce or its predecessors regarding rates or classifi• 
cations must be deposited with the commissioner no later than August 1, 
1989. 

Sec. 14. [CONTINGENT APPROPRIATION.] 

(a) $250,000 is appropriated from the special compensation fund to a 
workers' compensation contingent account for the purposes of this article. 
The appropriation in this section may only be spent with the approval of the 
governor after consultation with the legislative advisory commission under 
Minnesota Statutes, section 3 .30. 

(b) $100,000 from the general contingent account for workers' compen
sation appropriated under Laws 1987, chapter 404, section 44, is available 
for the purposes of article 3. 

Sec. 15. [REPEALER.] 

Minnesota Statutes 1988, sections 79.54, 79.57, and 79.58, subdivision 
I, are repealed. 

Sec. 16. [EFFECTIVE DATE.] 

Section 11, paragraph (b). is effective the day following final enactment. 

ARTICLE 5 

WORKERS' COMPENSATION COURT OF APPEALS ABOLISHED. 

Section I. Minnesota Statutes I 988, section I 76.421, subdivision I, is 
amended to read: 
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Subdivision I. [TIME FOR TAKING; GROUNDS.] When a petition has 
been heard before a compensation judge, within 30 days after a party in 
interest has been served with notice of an award or disallowance of com
pensation, or other order affecting the merits of the case, the party may 
appeal to the workers' compensation court of appeals on any of the following 
grounds: 

(I) the order does not conform with this chapter; or 

(2) the compensation judge committed an error of law; or 

(3) the findings of fact and order were clearly erroneous and unsupported 
by substantial evidence in view of the entire record as submitted; or 

( 4) the findings of fact and order were procured by fraud, or coercion, 
or other improper conduct of a party in interest. 

Sec. 2. Minnesota Statutes 1988, section 176.421, subdivision 6, is 
amended to read: 

Subd. 6. [POWERS OF WORKERS' COMPENSATION COURT OF 
APPEALS ON APPEAL.] On an appeal taken under this section, the work
ers' compensation court of appeals' review is limited to the issues raised 
by the parties in the notice of appeal or by a cross-appeal. On review, the 
court may not substitute its judgment for that of the compensation judge 
as to the weight or credibility of the evidence on any finding of fact. In 
these cases, on those issues raised by the appeal, the workers' compensation 
court of appeals may: 

(1) grant an oral argument based on the record before the compensation 
judge; 

(2) examine the record; 

(3) st1BstitHte +ef H½e fiAdiags &f fee+ fftftEle ~ the eompeasation ~ 
Hadiags ~ eR ffle ~ e,.1ideaee; 

f# sustain, reverse, make, or modify an award or disallowance of com
pensation or other order based on the facts, findings, and law; and, 

~ (4) remand or make other appropriate order. 

Sec. 3. Minnesota Statutes 1988, section 480A.06, subdivision 3, is 
amended to read: 

Subd. 3. [CERTIORARI REVIEW] The court of appeals shall have 
jurisdiction to issue writs of certiorari to all agencies, public corporations 
and public officials, except the tax court fl-ft& ¼Re weFkCFS • eBffij3CAsaHeA 
eetlff ef appeals. The court of appeals shall have jurisdiction to review 
decisions of the commissioner of jobs and training, pursuant to section 
268.10. 

Sec. 4. Minnesota Statutes I 988, section 480A.06, subdivision 4, is 
amended to read: 

Subd. 4. [ADMINISTRATIVE REVIEW J The court of appeals shall 
have jurisdiction to review on the record: the validity of administrative 
rules, as provided in seeliBRS section 14.44 aR<i ~ aR<i; the decisions 
of administrative agencies in contested cases, as provided in sections 14.63 
to 14.69; and workers' compensation cases and peace officer death benefits 
cases, as provided under chapters 176 and 176A. 

Sec. 5. [TRANSFER OF JURISDICTION AND PERSONNEL.] 
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The jurisdiction of the workers' compensation court of appeals, as pro
vided under Minnesota Statutes, section 175A.0/, subdivision 2, is trans
ferred to the court of appeals. All contracts, books, plans, papers, records, 
and property of every description of the workers' compensation court of 
appeals relating to its transferred responsibilities and within its jurisdiction 
or control are transferred to the court of appeals: except that, all case 
files are transferred to the clerk of the appellate courts. All classified 
employees and staff attorneys of the workers' compensation court of appeals 
must be given preference in the employment of personnel required to staff 
the increased caseload of the court of appeals as a result of transfer of 
jurisdiction under this section. 

Sec. 6. [INCREASED JUDGES.] 

The number of judges on the court of appeals as of April I, 1990, shall 
be increased by three. The three additional judges are subject to senate 
confirmation. 

Sec. 7. [INSTRUCTION TO REVISOR.] 

In every instance in Minnesota Statutes in which the term "workers' 
compensation court of appeals" appears, the revisor of statutes shall change 
that reference to the "court of appeals." 

Sec. 8. [REAPPROPRIATION.] 

$190,000 is reappropriated from the special compensation fund, as a 
result of the savings to that fund in fiscal year 1990 due to the abolishment 
of the workers' compensation court of appeals, to the court of appeals for 
the purposes of this article. 

Sec. 9. [REPEALER.] 

Minnesota Statutes 1988, sections 175A.0/; 175A.02; 175A.03; 175A.04; 
175A.05; 175A.06; 175A.07; 175A.08; 175A.09; and 175A.10, are repealed. 

Sec. IO. [EFFECTIVE DATE.] 

Sections I and 2 are effective the day following final enactment. Sections 
3 to 9 are effective April I, 1990. 

ARTICLE 6 

REPORTS TO THE LEGISLATURE 

Section I. [REPORT TO THE LEGISLATURE ON MEDICAL ISSUES.] 

The commissioner of labor and industry shall present a report to the 
legislature concerning medical issues in the workers' compensation system. 
Specifically, the report must include findings and recommendations designed 
to contain or reduce the cost of workers' compensation related medical 
services, including methods of controlling the cost of ongoing therapy 
treatments. The report must be presented by January l, 1991. 

The state fund mutual insurance company shall be consulted, as part of 
the medical services study, in order to assist the department in developing 
a proposal to collect and analyze all medical bills. The ultimate goal of 
this consultation will be the development of a flagging and monitoring 
system to identify cases which significantly deviate from normal utilization 
patterns, costs, and outcomes. The department shall make a preliminary 
report on the progress of the proposal to the legislature on January I, 
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/990. The department shall make a final recommendation on implemen
tation of the proposal at the time it makes its report to the legislature 
concerning medical issues in the workers' compensation system on January 
/,/991. 

Sec. 2. [REPORT TO THE LEGISLATURE ON USE OF NEUTRAL 
PHYSICIANS.] 

The commissioner of labor and industry shall present a report to the 
legislature concerning workers' compensation before January 1, 1990, 
which develops and evaluates a detailed proposal for establishing a system 
of neutral doctors for use in such areas as determining maximum medical 
improvement and rating permanent partial disabilities. The report must 
contain a bill proposal to implement the commissioner's recommendations. 

Sec. 3. [REPORT TO THE LEGISLATURE ON USE OF NEUTRAL 
QUALIFIED REHABILITATION CONSULTANTS.] 

To reduce cost and contention in the rehabilitation system, the commis
sioner of labor and industry shall develop and evaluate a detailed proposal 
to establish a system to ensure that qualified rehabilitation consultants 
will not be aligned with either insurers or claimants. The commissioner 
shall consider alternative methods of selection and payment to ensure 
neutrality. The commissioner shall present a report and proposal to the 
legislature by January I, 1990. 

Sec. 4. [REPORT TO THE LEGISLATURE ON IMPLEMENTATION 
OF MANDATED RATE REDUCTIONS.] 

The commissioner of labor and industry shall survey Minnesota employ
ers to determine if the mandated workers' compensation insurance rate 
reductions required under article 4, section 11, have been implemented 
by insurers, both as to amount and in a manner that is uniform and non
discriminatory between employers having similar risks with respect to a 
particular occupational classification. The commissioner must present a 
report detailing findings and conclusions to the legislature by February 
I, 1990. 

Sec. 5. [REPORT TO THE LEGISLATURE ON RECODIFICATION OF 
WORKERS' COMPENSATION LAW.] 

The revisor of statutes shall recodify the workers' compensation la"'~ 
including Minnesota Statutes, chapter 176. 

The recodification must not make any substantive changes but shall 
provide a comprehensive, accurate, and complete restatement. 

Each state department agency and legislative staff, including senate 
counsel and house of representatives research, shall provide assistance in 
the recodification as requested by the revisor of statutes. 

The revisor shall report to the legislature by January I, /990, on the 
progress of the recodification. The revisor shall prepare a bill to implement 
its recommendations for recodification by January I, 1991. 

Sec. 6. [HEARINGS AT THE OFFICE OF ADMINISTRATIVE HEAR
INGS; REPORT OF THE CHIEF ADMINISTRATIVE LAW JUDGE.] 

The chief administrative law judge shall consider methods to reduce the 
formality and length of hearings in workers' compensation cases at the 
office of administrative hearings, with a goal of completing 50 percent of 
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the hearings in less than two hours, 75 percent in less than four hours, 
and nearly all of the cases in less than one day. Before January I. /990, 
the chief judge shall report to the legislature on the efforts to meet these 
goals, including any recommendations fur legislation needed to achieve 
these goals. 

Sec. 7. [REPORT TO THE LEGISLATURE ON STATE REGULATION 
OF WORKERS' COMPENSATION INSURANCE./ 

Legislative staff shall prepare and present a report to the legislature 
surveying the different processes for regulation of workers' compensation 
insurance rating plans under other states' workers' compensation insur
ance laws. The report must be presented to the legislature by January I, 
/990. 

Sec. 8. [APPROPRIATION.] 

$100,000 is appropriated from the special compensation fund to the 
commissioner of labor and industry for the purposes of sections 2, 3, and 
4. 

Sec. 9. [EFFECTIVE DATE.] 

Sections I to 8 are effective the day following final enactment." 

Delete the title and insert: 

.. A bill for an act relating to labor and industry; regulating boiler operation 
and inspections; regulating workers' compensation benefits and adminis
tration; regulating workers' compensation insurance; providing for the 
appointment of actuaries; abolishing the workers· compensation court of 
appeals and transferring its jurisdiction to the court of appeals; requiring 
certain reports relating to workers' compensation; appropriating money; 
amending Minnesota Statutes 1988, sections 79.095; 79.55, subdivision 
2; 79.56, by adding a subdivision; 79.58, subdivision 2; 79.61, subdivision 
I; 176.01 I, subdivisions I la, 18, and by adding a subdivision; 176.021, 
subdivision 3; 176.041, subdivision 4; 176.061, subdivision IO; 176.081, 
subdivisions I, 2, and 3; I 76. IOI, subdivisions I, 2, 4, 5, and by adding 
subdivisions; 176.102, subdivisions I, 2, 3, 3a, 4, 6, 7, and I I; 176.105, 
subdivision I; I 76.111, subdivisions 6, 7, 8, 12, 14, 15, 20, and 21; 
176.131, subdivisions I, Ia, 2, 8, and by adding a subdivision; 176.132, 
subdivisions I, 2, and 3; 176.136, subdivision I, and by adding a subdi
vision; 176.155, subdivision I; I 76.22 I, subdivision I; 176.421, subdi
visions I and 6; 176.645, subdivisions I and 2; I 76.66, subdivision I I; 
176A.03, by adding a subdivision; 183.42: 183.45; and 480A.06, subdi
visions 3 and 4; proposing coding for new law in Minnesota Statutes, 
chapters 79 and 176; repealing Minnesota Statutes 1988, sections 79.54; 
79.57; 79.58, subdivision I; 175A.0I; 175A.02; 175A.03; 175A.04; 175A.05; 
175A.06; I 75A.07; 175A.08; I 75A.09; 175A. I0; 176.01 I, subdivision 26; 
and 176. IOI, subdivisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, Ji, 3j, 3k, 31, 3m, 
3n, 3o, 3p, 3q, 3r, 3s, 3t, 3u, and 6." 

Mr. Frank questioned whether the amendment was germane. 

The Chair ruled that the amendment was not germane. 

Mr. Knaak appealed the decision of the Chair. 

The question was taken on "Shall the decision of the President be the 
judgment of the Senate?" 
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The roll was called, and there were yeas 36 and nays 24, as follows: 

Those who voted in the affirmative were: 

Adkins 
Berglin 
Bertram 
Brandl 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Frank 
Frederickson, D.J. 
Freeman 
Hughes 
Kroening 
Langseth 

Lantry 
Luther 
Marty 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 

Those who voted in the negative were: 

Belanger 
Benson 
Be,g 
Bernhagen 
Brataas 

Cohen Johnson, D. E. 
Decker Knaak 
Frederick Knutson 
Frederickson, D.R. Laidig 
Gustafson Larson 

The decision of lhe Chair was suslained. 

Novak 
Pehler 
Peterson, D.C. 
Piper 
Purfeerst 
Reichgott 
Schmit.£ 
Solon 

McGowan 
McQuaid 
Mehrkens 
Olson 
Pariseau 

Spear 
Stumpf 
Vickerman 
Waldorf 

Ramstad 
Renneke 
Storm 
Taylor 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.l moved that the following members 
be excused for a Conference Committee on H.F. No. 1734 at 1:00 p.m.: 

Messrs. Brandl, Novak, Pogemiller, Stumpf and Johnson, D.J. The motion 
prevailed. 

GENERAL ORDERS - CONTINUED 

S.E No. 84, which the commiltee recommends to pass, with the following 
amendment offered by Mr. Frederickson, D.R.: 

Page 4, line 31, delete "/4" and insert "20" 

The molion prevailed. So lhe amendmenl was adopted. 

H.F. No. 837, which the committee recommends to pass, after the fol
lowing motion: 

Mr. Knaak moved to amend H.F. No. 837, the unofficial engrossment, 
as follows: 

Page 4, line 24, afler the fourth semicolon, insert "6/ 7.24/; 617.246;" 
and delete "or" and before the period, insert ''; or a gross misdemeanor 
violation of section 617.246 or 617.293" 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas I 9 and nays 29, as follows: 

Those who voled in the affirmative were: 

Belanger 
Benson 
Bertram 
Brataas 

Decker Knaak 
Frederick Larson 
Frederickson, D.R. McGowan 
Johnson, D. E. McQuaid 

Those who voted in lhe negative were: 

Mehrkens 
Metzen 
Olson 
Pariseau 

Ramstad 
Renneke 
Storm 
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Adkins 
Beckman 
Berglin 
Chmielewski 
Cohen 
Dahl 

WEDNESDAY, MAY 10, 1989 

DeCrnmer Kroening Morse 
Dicklich Langseth Pehler 
Diessner Lantry Peterson. D.C. 
Frank Luther Pctcn.on. R. W 
Freeman Marty Piper 
Hughes Merriam Purfeerst 

Rcichgott 
Samuelson 
Schmitz 
Solon 
Spear 

The motion did not prevail. So the amendment was not adopted. 

3325 

H.E No. 461, which the committee recommends to pass, subject to the 
the following motion: 

Ms. Peterson, D.C. moved that the amendment made to H.F. No. 461 by 
the Committee on Rules and Administration in the report adopted March 
22, 1989, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

S.E No. 784, which the committee recommends to pass with the following 
amendment offered by Mr. Belanger: 

Page 4, line 19, after ''vehicle" insert "exceeding $200. including loss 
of u~·; and any costs and expenses incident to the damage. loss. or loss of 
use, 

Page 4, line 24, after "driver's" insert "illegal" 

Page 4, line 25, delete "legally" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 761, which the commillee recommends lo pass with the fol
lowing amendments offered by Messrs. Luther, Frank and Schmitz: 

Mr. Luther moved to amend H.E No. 761, as amended pursuant to Rule 
49, adopted by the Senate April 20, 1989, as follows: 

(The text of the amended House File is identical to S. F. No. 694.) 

Page I, line 22, after "65" insert "or older" and delete "a disl'ount" 
and insert "an interest" 

The motion prevailed. So the amendment was adopted. 

Mr. Frank moved to amend H.F. No. 761, as amended pursuant lo Rule 
49, adopted by the Senate April 20, 1989, as follows: 

(The text of the amended House File is identical lo S.F. No. 694.) 

Page I, delete lines 14 lo 19 and insert: 

"( J) to the extent the plan or contract is described in section 40/(a), 
403, 408, or 457 of the Internal Revenue Code of 1986, as amended, or 
payments under the plan or contracl are or will be rolled over as provided 
in section 402(a)(5 ), 403(b)(8), or 408/d)(J) of the Internal Revenue Code 
of 1986, as amended; or" 

The motion prevailed. So the amendment was adopted. 

Mr. Schmitz moved to amend H.F. No. 761, as amended pursuant to Rule 
49, adopted by the Senate April 20, 1989, as follows: 

(The text of the amended House File is identical lo S.F. No. 694.) 

Page I, delete line 25 

Page 2, delete line I and insert "and applies retroactively to April 12, 
1988." 
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The motion prevailed. So the amendment was adopted. 

H.E No. 1355, which the committee recommends to pass, subject to the 
following motions: 

Mr. Luther moved that the amendment made to H.E No. 1355 by the 
Committee on Rules and Administration in the report adopted April 24. 
1989, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

Mr. Luther then moved to amend H.E No. 1355 as follows: 

Page 3. line I, before the semicolon, insert "', unless the property is 
selected under section 525 .15 I" 

The motion prevailed. So the amendment was adopted. 

S.E No. 1435, which the committee recommends to pass, after the fol-
lowing motions: 

Mr. Freeman moved to amend S.E No. 1435 as follows: 

Page I, line 13, after the first comma, insert "wholesaler." 

Page 2, line 2, after the first comma, insert "wholesaler's," 

Page 2, delete lines 4 to 7 and insert: 

"(c) "Sales representative" means a person, other than an employee, 
who contracts with a principal to solicit wholesale orders and who is 
compensated, in whole or in part, by commission, but does not include a 
person who places orders or purchases exclusively for the per.wn:t own 
account for resale." 

Page 2. line 10, delete "two or more" and insert "a sales representative 
and another person or" 

Page 2, line 11. delete "person" and insert "sales representative" 

Page 2, line 12. after the third comma, insert "wholesaler's," 

Page 2, line 19, delete "No person may" and insert ''A manufacturer, 
wholesaler, assembler, or importer may not" 

The motion prevailed. So the amendment was adopted. 

Mr. Freeman moved to amend S.E No. 1435 as follows: 

Page 3, line 9, delete the colon 

Page 3, line IO, delete the paragraph coding and delete "(/ )" 

Page 3, line 12, delete "; and" and insert a period 

Page 3, delete lines 13 to 17 

The motion prevailed. So the amendment was adopted. 

The question was taken on the recommendation to pass S.E No. 1435. 

The roll was called, and there were yeas 31 and nays 16, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Berglin 
Bertram 
Brandl 
Cohen 
Davis 

WEDNESDAY, MAY 10, 1989 

DeCramer 
Diessner 
Frank 
Frederickson, D.J. 
Freeman 
Hughes 
Johnson. D.J. 

Kroening 
Langseth 
Lantry 
Many 
Merriam 
Moe, R.D. 
Novak 

Peterson, D.C. 
Peterson, R. W 
Piper 
Purfeerst 
Rams1ad 
Reichg:011 
Schmitz 

Those who voted in the negative were: 
Anderson 
Benson 
Berg 
Bernhagen 

Decker Johnson, D. E. 
Frederick Knaak 
Frederickson, D.R. Knutson 

Laidig 
Lar~on 
McGowan 

Spear 
Stumpf 
Vickerman 

McQuaid 
Olson 
Pariseau 
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The motion prevailed. So S.E No. 1435 was recommended to pass. 

S.E No. 150, which the committee reports progress, subject to the fol-
lowing motions: 

Mrs. Lantry moved lo amend S. E No. 150 as fol lows: 

Page 14, line 32, delete "$150" and insert "$200" 

Page 14. line 33, delete "$75" and insert "$125" 

Page 14, line 34, delete "$75" and insert "$100" 

Page 14, line 35, delete "$50" and insert "$75" 

Page 21, line 2, delete "$1,250" and insert "$2,500" 

Page 35, line 9, delete "$25" and insert "$75" 

Page 36, after line 36, insert: 

"Subd. 3. [COMMISSIONER OF REVENUE.] $388,000 is appropri
ated from the general fund to the commissioner of revenue to provide for 
computer modifications necessary to administer Minnesota Statutes. chap
ter 349. $194,000 is for the fiscal year ending June 30, 1990, and $194.000 
is for the fiscal year ending June 30. 1991." 

The motion prevailed. So the amendment was adopted. 

Mrs. Lantry then moved to amend S. E No. 150 as follows: 

Page 12, line 24, delete "and" 

Page 12, line 27, before the period, insert "; and 

( 10) delegate to the director the authority to issue licenses under criteria 
established by the board" 

The motion prevailed. So the amendment was adopted. 

Mr. Lessard moved to amend S.E No. 150 as follows: 

Page 49, delete lines 33 and 34 and insert: 

"Subd. 2. [CONTENT OF ADVERTISING.] (a) Advertising and pro
motional materials for the lottery adopted or published by the director 
may only: 

(I) present factual information on how lottery games are played, prizes 
offered, where and how tickets may be purchased, and odds on the games 
advertised: 

(2) identify state programs supported by lottery net revenues; 
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(3) present the lottery as a form of entertainment or recreation; or 

(4) state the winning numbers or identity of winners of lotter_v prizes. 

(b) The director may not adopt or publish any advertising for the lottery 
which: 

( 1) presents directly or indirectly any lollery game as a potential means 
of relieving any person's financial or economic difficulties; or 

(2) is specifically targeted with the intent ro exploit specific groups or 
economic classes of people.·· 

Mr. Morse moved to amend the Lessard amendment to S. F. No. 150 as 
follows: 

Page I, delete lines 9 and I 0 

Renumber the clauses in sequence 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Lessard amendment, as amended. 

The roll was called, and there were yeas 23 and nays 36, as follows: 

Those who voted in the affirmative were: 
Adkins 
Bertram 
Cohen 
Dicklich 
Frank 

Frederickson, D.R. Lessard 
Johnson, DJ. McGowan 
Knaak Metzen 
Langseth Moe, R. D. 
Lantry Morse 

Those who voted in the negative were: 
Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Brandl 
Davis 

Decker 
DeCramer 
Frederick 
Frederickson, D.J. 
Freeman 
Gustafson 
Johnson, D. E. 
Knutson 

Kroening 
Laidig 
Larson 
Luther 
Marty 
McQuaid 
Mehrkens 
Merriam 

Pehler 
Pogemiller 
Purfeerst 
Samuelson 
Schmitz 

Moe,D.M. 
Olson 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Ramstad 
Reichgott 
Renneke 

Solon 
Stumpf 
Vickerman 

Spear 
Storm 
Taylor 
Waldorf 

The motion did not prevail. So the Lessard amendment, as amended, 
was not adopted. 

Mr. Freeman moved to amend S.F. No. 150 as follows: 

Page 40, line I, before the first "The" insert "(a)" 

Page 40, after line IO, insert: 

"(b) The board may not approve a procedure for a game that would 
permit a person to determine instantly whether a prize had been won." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 32 and nays 3 I, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Brandl 

Decker 
Frederickson, D.J. 
Freeman 
Gustafson 
Johnson, D.E. 
Knutson 
Kroening 

Laidig 
Larson 
Luther 
Marty 
McGowan 
McQuaid 
Moe,D.M. 

Olson 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Ramstad 
Reichgott 
Renneke 

Spear 
Storm 
Taylor 
Waldorf 
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Those who voted in the negative were: 

Adkins Diessner Lantry Novak 
Bertram Frank Lessard Pariseau 
Chmielewski Frederick Mehrkens Pehler 
Cohen Frederickson, D.R. Merriam Pogemiller 
Davis Johnson. D.J. Metzen Purfeerst 
DeCramer Knaak Moe, R. D. Samuelson 
Dicklich Langseth Morse Schmitz 

The motion prevailed. So the amendment was adopted. 

Mr. Larson moved to amend S.E No. 150 as follows: 

Page 48, lines 23 and 36, delete "7" and insert "8" 

Page 48, after line 35, insert: 

Solon 
Stumpf 
Vickerman 
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"Subd. 7. [AMOUNT OF PRIZE LIMITED.] The amount of a prize may 
not exceed$/ ,000,000." 

Page 49, line 10, delete "8" and insert "9" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 32 and nays 30, as follows: 

Those who voted in the affirmative were: 
Anderson 
Benson 
Berg 
Berglin 
Bernhagen 
Brandl 
Cohen 

Davis Knutson 
Decker Laidig 
DeCramer Larson 
Frederick Luther 
Frederickson, 0. R. Marty 
Gustafson McQuaid 
Johnson. D.E. Merriam 

Those who voted in the negative were: 

Adkins 
Beckman 
Bertram 
Chmielewski 
Dicklich 
Diessner 

Frank 
Frederickson, D.J. 
Johnson, D.l 
Knaak 
Kroening 
Langseth 

Lantry 
Lessard 
McGowan 
Mehrken-s 
Metzen 
Moe,D.M. 

Novak 
Olson 
Pariseau 
Peterson, D.C. 
Peterson, R. W. 
Ramstad 
Reichgott 

Moe.RD. 
Morse 
Pehler 
Piper 
Pogemiller 
Purfeerst 

The motion prevailed. So the amendment was adopted. 

S.E No. 150 was then progressed. 

Renneke 
Spear 
Storm 
Taylor 

Samuelson 
Schmitz 
Solon 
Stumpf 
Vickerman 
Waldorf 

On motion of Mr. Moe, R. D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of 
Messages From the House, First Reading of House Bills, Reports of Com
mittees, Second Reading of Senate Bills and Second Reading of House 
Bills. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.E Nos. 184 and 1374. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 10, 1989 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
206, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 206: A bill for an act relating to state government: administrative 
procedures: regulating exempt rules; making certain technical changes; 
amending Minnesota Statutes I 988, sections 14.40; and 97 A.051, subdi
vision 4; proposing coding for new law in Minnesota Statutes, chapter 3; 
repealing Minnesota Statutes 1988, sections 97A.051, subdivision 3; 
144A. 10, subdivision 6a; 174.03 I, subdivision 2; 254B.03, subdivision 6; 
254B.04, subdivision 2; 257.357; and 574.262, subdivision 3; Laws 1985, 
chapter 4, section 8; and Laws 1987, chapter 337, section 128. 

Senate File No. 206 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Returned May IO, 1989 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 654: 

H.E No. 654: A bill for an act relating to education; providing for general 
education revenue, transportation, special programs, community education, 
school facilities and equipment, education organization and cooperation, 
access to education excellence, school breakfast programs, sexual harass
ment and violence policies, parental involvement programs, libraries, state 
education agencies and education agency services, providing for limits on 
open enrollment and post-secondary options; appropriating money; amend
ing Minnesota Statutes 1988, sections 43A.08, subdivision la; 120.06, by 
adding a subdivision; 120.062, subdivisions 4, 6, and by adding a sub
division; 120.17, subdivisions 3, 3b, and by adding a subdivision; 121.88, 
subdivisions 2 and 5; 121.882, subdivisions 2 and 4; 121.904, subdivision 
4a; 121.908, subdivision 5; 121.912, subdivision I; 121.935, subdivision 
6; 122.23, by adding a subdivision; 122.43, subdivision I; 122.532, sub
division 4; 122.541, subdivision 5; 122.91; 122.92; 122.93, subdivision 
2, and by adding subdivisions; 122.94, subdivision I, and by adding a 
subdivision; 122. 95, subdivision 2, and by adding a subdivision; I 23.3514, 
subdivisions 2, 4, 4c, 5, 7, and 10; 123.39, by adding a subdivision; 123.58, 
subdivision 9, and by adding a subdivision; 123.702, subdivisions I, la, 
2, 3, 4, and by adding subdivisions; 123.703, by adding subdivisions; 
123. 705, subdivision I, and by adding a subdivision; 124.17, subdivision 
1 b; 124.19, subdivision 5; 124.195, subdivision 8; 124.2131, subdivision 
I; 124.223; 124.225; 124.243, subdivision 3, and by adding a subdivision; 
124.244, subdivision 2; 124.245, subdivision 3b; 124.26, subdivisions le, 
7, and by adding a subdivision; 124.261; 124.271, by adding subdivisions; 
124.2711, subdivisions I, 3, 4, and by adding a subdivision; 124.2721; 
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124.273, subdivisions lb, 4, 5, 7, and by adding a subdivision; 124.32, 
subdivisions lb, Id, and by adding a subdivision; 124.38, subdivision 7; 
124.43, subdivision I, and by adding a subdivision; 124.494, subdivision 
2; 124.573, subdivision 2b, and by adding subdivisions; I 24.574, subdi
visions I, 4, and 5; 124.575, subdivision 3; 124.82, subdivision 3; 124.83, 
subdivisions 3, 4, and 6; 124A.02, by adding a subdivision; 124A.03, 
subdivision 2; I 24A.035, subdivisions 2 and 4; I 24A.036, by adding a 
subdivision; 124A.22, subdivisions 2, 4, and 9; 124A.23, subdivision I; 
124A.28, subdivision I; I 24A.3 I; 126.151, subdivision 2; 126.23; 126.56, 
subdivision 4, and by adding a subdivision; 126.67, subdivision 8; 128A.09; 
129.121, by adding a subdivision; I 29C. IO; I 34.33, subdivision I; 134.34, 
subdivisions I, 2, 3, and 4; 134.35, subdivision 5; 136D.27, subdivision 
I; l36D.74, subdivision 2; 136D.87, subdivision I; 141.35; 273.1102, 
subdivision 3; 275.01 I, subdivision I; 275. 125, subdivisions 5, 5b, 5c, 5e, 
6e, 6h, 6i, 8, 8b, 8c, Se, 9, 9a, 9b, 9c, I Id, 14a, and by adding a subdivision; 
354.094, subdivisions I and 2; 354.66, subdivision 4; 354A.09 I, subdi
visions I and 2; 354A.094, subdivision 4; and 363.06, subdivision 3; Laws 
1965, chapter 705, as amended; Laws 1976, chapter 20, section 4; Laws 
1988, chapter 718, article 7, section 6 I, subdivisions I, 2, and 3; chapter 
719, article 5, section 84; proposing coding for new law in Minnesota 
Statutes, chapters 122; 124; 124A; 126; 127; 275; and 363; repealing Min
nesota Statutes 1988, sections 120.062, subdivision 8; 123.702, subdivi
sions la, 5, 6, and 7; 124.217; 124.243, subdivision 4; 124.271, subdivision 
26; 129B. II; 129B.48; 134.33, subdivision I; 134.34, subdivision 5; and 
275.125, subdivision 6f; Laws 1988, chapter 718, article 5, section 4. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Nelson, K.; McEachern; Vellenga; Bauerly and Ozment have been appointed 
as such committee on the part of the House. 

House File No. 654 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May IO, I 989 

Mr. Peterson, R. W. moved that the Senate accede to the request of the 
House for a Conference Committee on H.E No. 654, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1423: 

H.E No. 1423: A bill for an act relating to nursing home admission 
agreements; prohibiting use of blanket waivers of liability by continuing 
care facilities and nursing homes; requiring nursing home admission agree
ments to be available to the public and clarifying that such agreements are 
consumer contracts; prohibiting nursing homes from requiring third party 
guarantors; requiring nursing homes to identify their status as public ben
efits providers; prohibiting use of blanket consents for treatment; requiring 
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written acknowledgment that residents have received a copy of the patients' 
bill of rights; providing penalties; requiring a facility fee payment to enrolled 
hospitals for certain emergency room or clinic visits; amending Minnesota 
Statutes 1988, section 80D.04, by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapters 144; and 256B. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Ogren, Onnen and Ostrom have been appointed as such committee on 
the part of the House. 

House File No. 1423 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 10, I 989 

Mrs. Lantry moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 1423, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1267: 

H.F. No. 1267: A bill for an act relating to Anoka county; permitting the 
appointment of the auditor, recorder, and treasurer; authorizing the reor
ganization of county offices. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Quinn, Jacobs and Weaver have been appointed as such committee on 
the part of the House. 

House File No. 1267 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May to, 1989 

Mr. Frank moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 1267, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1530: 

H.F. No. 1530: A bill for an act relating to commerce; regulating business 



49THDAY] WEDNESDAY, MAY IO, 1989 3333 

relations between manufacturers of heavy and utility equipment and inde
pendent retail dealers of those products; proposing coding for new law in 
Minnesota Statutes, chapter 325E. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Lieder, Sparby and Bennett have been appointed as such committee on 
the part of the House. 

House File No. 1530 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May IO, 1989 

Mr. Schmitz moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 1530, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 472: 

H.E No. 472: A bill for an act relating to transportation; motor carriers; 
increasing maximum length of certain semitrailers; defining mobile cranes 
and providing for their maximum length; requiring a highway cost allocation 
study; amending Minnesota Statutes 1988, sections 169.01, by adding a 
subdivision; 169.81, subdivision 2; and 169.86, subdivision 5. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Kalis, Morrison and Lasley have been appointed as such committee on 
the part of the House. 

House File No. 472 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 10, I 989 

Mr. Purfeerst moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 472, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 831: 

H. E No. 831: A bill for an act relating to game and fish; Mom Fishing 
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Weekend; season opening date for certain game fish; amending Minnesota 
Statutes 1988, sections 97A.445, by adding a subdivision; and 97C.395, 
subdivision I. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Kinkel; Johnson, R. and Gruenes have been appointed as such committee 
on the part of the House. 

House File No. 831 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 10, 1989 

Mr. Vickerman moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 831, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President; 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1506; 

H.F. No. 1506; A bill for an act relating to commerce; regulating certain 
rentals of real property, membership camping practices, and subdivided 
land sales; amending Minnesota Statutes 1988, sections 82A.02, by adding 
a subdivision; 82A.04, subdivision 2; 82A. I 3, subdivision 2; 83.20, by 
adding a subdivision; and 83.30, subdivision I. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Sparby, Sarna and Bennett have been appointed as such committee on 
the part of the House. 

House File No. 1506 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 10, 1989 

Mr. Solon moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 1506, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President; 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1435: 

H.F. No. 1435: A bill for an act relating to liquor; authorizing issuance 
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of a certain on-sale license in Todd county. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Krueger, Jacobs and Anderson, R. have been appointed as such com
mittee on the part of the House. 

House File No. 1435 is herewilh transmiued to the Senate with the request 
that the Senate appoint a like commiuee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 10, 1989 

Mr. Anderson moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 1435, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 729: 

H.F. No. 729: A bill for an act relating to marriage dissolution: requiring 
courts to consider the existence of domestic abuse in determining whether 
to award joint custody; providing forthe appointment of visitation expeditors 
to resolve ongoing visitation disputes; providing for visitation by persons 
who have resided with a child; providing that either parent may request 
visitation rights on behalf of the child; requiring the court to restrict or 
modify visitation under certain circumstances; permitting agreements about 
modification of maintenance; amending Minnesota Statutes 1988, sections 
257.022, by adding a subdivision; 518. 17, subdivision 2; 518.175, sub
divisions I and 5; 518.552, by adding a subdivision: and 518.58, subdi
vision I; proposing coding for new law in Minnesota Statutes, chapter 5 I 8. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Pappas, Kelly, Dempsey, Wagenius and Hasskamp have been appointed 
as such committee on the part of the House. 

House File No. 729 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 10, 1989 

Mr. Spear moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 729, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 
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Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 700: 

H.F. No. 700: A bill for an act relating to crimes; increasing penallies 
for cerlain crimes when committed because of the victim's or another's 
actual or perceived race, color, religion, sex, sexual orientation, disability. 
age, political affiliation, membership or lack of membership in a labor 
union, or national origin; increasing penalties for using the mail or making 
telephone calls and falsely impersonating another for the purpose of ha
rassing, abusing, or threatening another person; amending Minnesota Stat
utes 1988, sections 609.2231, by adding a subdivision; 609.595, subdi
visions 2, 3, and by adding a subdivision; 609.605, by adding a subdivision; 
609. 746, by adding a subdivision; 609. 79, by adding a subdivision; and 
609.795. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Greenfield, Jefferson and Bishop have been appointed as such committee 
on the part of the House. 

House File No. 700 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May IO, 1989 

Ms. Berglin moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 700, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1454: 

H.F. No. 1454: A bill for an act relating to Itasca county; authorizing a 
petition to annex unorganized territory to the town of Spang to be signed 
by residents of the town. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Neuenschwander, Solberg and Johnson, V. have been appointed as such 
committee on the part of the House. 

House File No. 1454 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May IO, 1989 

Mr. Moe, R. D. moved that H.F. No. 1454 be laid on the table. The motion 
prevailed. 
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Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 579, 892, 907, 341, 1046, 
1461 and 1548. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 10, 1989 

FIRST READING OF HOUSE BILLS 
The following bills were read the first time and referred to the committees 

indicated. 

H.F. No. 579: A bill for an act relating to certain commercial transactions; 
adopting an article of the uniform commercial code that governs leases; 
providing the conditions for the determination of the existence of certain 
vehicle leases; amending Minnesota Statutes I 988, sections 168A. I 7, by 
adding a subdivision; 336.1-105; 336.1-201; and 336.9-113; proposing 
coding for new law in Minnesota Statutes, chapter 336. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 132, now on General Orders. 

H.F. No. 892: A bill for an act relating to public safety; changing the 
definition of "dwelling"; authorizing more stringent local smoke detector 
requirements; creating the position of public fire safety educator; appro
priating money; amending Minnesota Statutes 1988, section 299F.362, sub
divisions I and 9. 

Referred to the Committee on Finance. 

H.F. No. 907: A bill for an act relating to public safety; providing for 
authority to regulate pipelines; imposing penalties; amending Minnesota 
Statutes 1988, sections 1161.01, subdivision 3; I 161.05; 216D.0I, subdi
visions 9, IO, and by adding a subdivision; 299F.56, subdivisions 5 and 
6a; 299F.57; 299F.59, subdivision I; 299F.60; 299F.61; 299F.62; 299F.63; 
299F.63 l; 299F.64 l; 299J.0 I; 299103, subdivision 2; 299104; 299105; 
299106, subdivision 2; 299108; 299110; 299J.ll; 299J.12; and 299J.16; 
proposing coding for new law in Minnesota Statutes, chapter 216D; repeal
ing Minnesota Statutes 1988, section 299J.09. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 879, now on General Orders. 

H.F. No. 341: A bill for an act relating to public safety; proposing the 
emergency p]anning and community right-to-know act; requiring reports 
on hazardous substances and chemicals; creating an emergency response 
commission; providing penalties; amending Minnesota Statutes 1988, sec
tion 609.671, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 299F. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1099. 

H.F. No. 1046: A bill for an act relating to motor vehicles; setting fee 
for inspection of certain motor vehicles for which salvage certificate of 
title has been issued; amending Minnesota Statutes 1988, section 168A.152. 
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Referred to the Committee on Finance. 

H.E No. 1461: A bill for an act relating to drivers' licenses; appropriating 
money to the commissioner of public safety to improve driver license secur
ity and legibility. 

Referred to the Committee on Finance. 

H.F No. 1548: A bill for an act relating to financial institutions: regulating 
charges and fees on loans and extensions of credit by financial institutions 
and others; making various internal reference changes; amending Minne
sota Statutes 1988, sections 51A.01; 51A.02, subdivision 14; 51A.38, 
subdivision 3; 51A.385, subdivisions 4, 5, 6, 7, 8, 9, II, 12, and 13; 
51A.51, subdivision 4; 51 A.53; 51 A.55, subdivisions 1 and 2; 5 I A.56; 
5 I A.57; 56.13 I, subdivision I; I 68. 72, subdivision I; 168. 73; and 507.45, 
subdivision 2. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 1355, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F No. 522: A bill for an act relating to housing; authorizing the estab
lishment of affordable housing programs under the administration of the 
Minnesota housing finance agency; establishing a neighborhood preser
vation program; revising certain tenant damage provisions in landlord
tenant actions; regulating tenant screening services: establishing a rent 
escrow system; providing mandatory building repair fines; authorizing a 
housing calendar consolidation pilot project in Hennepin and Ramsey coun
ties; reducing property taxes on certain types of residential rental property; 
authorizing a tax levy for public housing; establishing a fair housing edu
cation and public information program; requiring housing impact state
ments; revising certain housing receivership provisions; providing a limited 
right of entry to secure vacant or unoccupied buildings; providing for city 
housing rehabilitation loan programs; imposing penalties; appropriating 
money; amending Minnesota Statutes 1988, sections 462A.03, by adding 
a subdivision; 462A.05, subdivision 27, and by adding subdivisions; 462A.08, 
by adding a subdivision; 462A.21, subdivisions 4k, 12, and by adding 
subdivisions; 463 .21; 469.012, subdivision I; 504.255; 504.26; 566.175, 
subdivision 1; 566.29, subdivisions 1, 4, and by adding subdivisions; 582.03; 
Laws 1971, chapter 333, as amended; Laws 1974, chapters 285, sections 
2, 3, 4, and by adding a section; and 475; proposing coding for new law 
in Minnesota Statutes, chapters 129A; 268; 363; 462A; 471; 504; 566; and 
582. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 
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"ARTICLE I 

AFFORDABLE HOUSING PROGRAMS 

Section I. Minnesota Statutes 1988, section 4.071, is amended to read: 

4.071 [OIL OVERCHARGE MONEY.] 

Except for money appropriated under section 22, money received by the 
state as a result of litigation or settlements of alleged violations of federal 
petroleum pricing regulations may not be spent unti I the legislative com
mission on Minnesota resources has reviewed the proposed projects and 
the money is specifically appropriated by law. A work plan must be prepared 
for each proposed project for review by the commission. The commission 
must recommend specific projects to the legislature. 

Sec. 2. [129A.II] [ACCESSIBLE HOUSING INFORMATION.] 

The commissioner of jobs and training may make accessible housing 
information grants to eligible organizations to develop, maintain, and 
publicize a list of accessible housing units within their area of operation. 
based on recommendations of the disability council. In making grant rec
ommendations to the commissioner, the disability council must consider 
the area of operation of the recommended grant recipients to ensure that 
every county in the state is within the area of operation of one of the 
organizations. For purposes of this section. accessible housing unit means 
an accessible housing unit that meets the handicapped facility requirements 
of the state building code, Minnesota Rules, chapter 1340. The list may 
also include housing units that do not meet handicapped facility code 
requirements, but that are accessible to disabled persons. The list must be 
made available at no cost to persons seeking accessible housing and must 
be updated at least every two months. An eligible organization must have 
the capability to develop, maintain, and publicize a list of accessible hous
ing units within the organiza1ion's area of operation. 

Sec. 3. [268.44] [EMERGENCY MORTGAGE AND RENTAL ASSIS
TANCE PILOT PROJECT.] 

Subdivision 1. [ADMINISTRATION.] The commissioner of jobs and 
training shall administer an emergency mortgage and rental assistance 
pilot project for individuals who are in imminent danger of losing their 
housing as a result of having insufficient income to allow payment of their 
rental or mortgage costs. Eligible project participants are individuals inel
igible for emergency assistance or general assistance for housing and 
whose income does not exceed 80 percent of the area median income during 
the previous two years. No individual or family may receive more than six 
months of rental or mortgage assistance. The commissioner of jobs and 
training may establish eligibility priorities for emergency rental or mort
gage assistance among the categories of persons needing assistance, including 
persons subject to immediate eviction/or nonpayment of rent or foreclosure 
for nonpayment of mortgage installments or property taxes, when non
payment is allributable to illness, unemployment, underemployment. or 
any other failure of resources beyond the person's control. 

Subd. 2. [LOCAL RESPONSIBILITIES.] The commissioner of jobs and 
training must disburse funds to local agencies responsible for the distri
bution of emergency assistance. The local agencies may distribute funds 
to eligible projec/ participants and may determine the amount of assistance 
on a case-by-case basis. Local agencies must provide program participants 
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with referral services relating to housing and other resources and programs 
that may be available to them. 

Subd. 3. [MORTGAGE ASSISTANCE.) Eligible homeowners at risk of 
losing their housing as a result of a short-term disruption or decrease in 
income may receive monthly mortgage or mortgage arrears assistance 
interest-free loans. The local distributing agency must determine repay
ment schedules on a case-by-case basis. The commissioner of jobs and 
training must inform mortgagees of the mortgage assistance project. 

Subd. 4. [RENTAL ASSISTANCE.] Eligible applicants who are in immi
nent danger of losing their housing may receive monthly rental or rental 
arrears assistance payments. Monthly rental assistance payments may not 
exceed the fair market rent of the rental housing unit. Persons may be 
required to repay the rental assistance based on their financial ability to 
pay, as determined by the local distributing agency. 

Sec. 4. Minnesota Statutes 1988, section 462A.03, is amended by adding 
a subdivision to read: 

Subd. 21. [CITY.) "City" has the meaning given in section 462C.02, 
subdivision 6. 

Sec. 5. Minnesota Statutes 1988, section 462A.05, is amended by adding 
a subdivision to read: 

Subd. 14c. [NEIGHBORHOOD PRESERVATION.] It may agree or enter 
commitments to purchase, make. or participate in making loans described 
in subdivision 14 for programs approved by the agency for the preservation 
of designated neighborhoods. A designated neighborhood must meet the 
following requirements: 

( l) at least 70 percent of the residential buildings are at least 35 years 
old; 

/2) at least 60 percent of the residential buildings are owner-occupied; 

( 3 I the average market value of the neighborhood's owner-occupied hous
ing is not more than JOO percent of the purchase price limit for existing 
homes eligible for purchase in the neighborhood under the agency's home 
mortgage loan program; and 

/4) the geographic area of the neighborhood consists of contiguous par
cels of land. 

To achieve the policy of economic integration stated in section 462A.02, 
subdivision 6, the programs may authorize loans to borrowers having 
ownership interests in properties in the neighborhood who are not eligible 
mortgagors as defined in section 462A.03, subdivision 13. The aggregate 
original principal balances of noneligible mortgagor loans in a neighbor
hood benefiting from financing under this subdivision must not exceed 25 
percent of the total amount of neighborhood preservation loan funds allo
cated to the neighborhood under the program. 

Sec. 6. Minnesota Statutes 1988, section 462A.05, subdivision 27, is 
amended to read: 

Subd. 27. The agency, or the corporations referred to in subdivision 26, 
may acquire property or property interests under subdivisions 25 and 26 
and section 462A.06, subdivision 7, for the following purposes: (I) to 
protect a loan or grant in which the agency or corporation has an interest; 
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or (2) to preserve for the use of low- and moderate-income persons or 
families multifamily housing, ~••Yieusly fi•••••EI l>y #le age••~·. which 
was (i) previously financed by the agency, or (ii) not financed by the agency 
but is benefited by federal housing assistance payments or other rental 
subsidy or interest reduction contracts. Property or property interests acquired 
for the purpose specified in clause (I) may be acquired by foreclosure, 
deed in lieu of foreclosure, or otherwise. 

Multifamily property acquired as provided in clause (2) must be managed 
on a fee basis by an entity other than the agency or corporation. The agency 
or corporation may manage the property on a temporary basis until an 
agreement is entered into with another entity to manage the property. The 
agency or corporation shall make the property available for sale at a pur
chase price and on terms that are mutually agreeable to the parties. In the 
sale of property benefited by federal housing assistance, priority must be 
given to a buyer who agrees to maintain the federal housing assistance. 

Sec. 7. Minnesota Statutes 1988, section 462A.05, is amended by adding 
a subdivision to read: 

Subd. 30. [HOME EQUITY CONVERSION LOANS.] (a) The agency 
may make or purchase home equity conversion loans for low- or moderate
income elderly homeowners. Loan recipients must be at least 62 years of 
age, have substantial equity in their home, and have an income at or below 
50 percent of the greater of statewide or area median income. The agency 
must inform a program participant of available home equity conversion 
loan counseling services before making a loan. 

(b) Repayment of a home equity conversion loan may not be required 
until at least one of the following conditions occurs: 

(I) the sale or conveyance of the mortgaged proper/ y; 

(2) the mortgaged property is no longer the mortgagor's principal 
residence; 

( 3) the death of the mortgagor; or 

(4) a violation of an obligation of the mortgagor under the mortgage. 

For purposes of this section, an obligation of the mortgagor under the 
mortgage does not include immediate repayment upon completion of loan 
disbursements at the end of a specified term. 

Sec. 8. [462A.203) [HOUSING PRESERVATION PROGRAM.] 

Subdivision I. [ESTABLISHMENT.) The agency may establish a hous
ing preservation program for the purpose of making housing preservation 
grants to cities. Cities may use the grants to establish revolving loan funds 
for the acquisition, improvement, or rehabilitation of residential buildings 
for the purpose of preserving eligible housing. To achieve the policy of 
economic integration stated in section 462A.02, subdivision 6, loans may 
be made to borrowers with ownership interests in property whose income 
is equal to or less than I JO percent of area median income. The aggregate 
original principal balances of those residential mortgagor loans must not 
exceed 25 percent of the total amount of housing preservation loan funds 
allocated to a city. Housing preservation loans may not be made for housing 
located within a targeted neighborhood designated under a neighborhood 
revitalization program. 

Subd. 2. [ELIGIBILITY REQUIREMENTS.] A city's application for a 
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housing preservation grant must include a geographic description of the 
area for which the grant will be used. A city may designate only one area 
for each grant application submitted, but may submit more than one appli
cation. The application must include a city council resolution certifving 
that the designated area meets the following requirements: 

I I) at Least 70 percent of the residential buildings are at least 35 years 
old: 

(2) at Least 60 percent of the residential buildings are owner-occupied; 

I 3) the average market value of the area's owner-occupied housing is 
not more than /00 percent of the purchase price Limit for existing homes 
eligible for purchase in the area under the agency's home mortgage loan 
program; and 

(4) the geographic area consists of contiguous parcels of land. 

Subd. 3. [LOCAL MATCH.] In order to qualify for a program grant, a 
city must match every dollar of state money with one dollar of city matching 
funds. City matching funds may consist of: 

(I) money from the general fund or a special fund of the city; 

(2) money paid or repaid to a city from the proceeds of a grant that the 
city has received from the federal government, a profit or nonprofit cor
poration, or another entity or individual; 

/3) the greater of the fair market value or the cost to the city of acquiring 
land, buildings, equipment, or other real or personal property that a city 
contributes, grants, or loans to a profit or nonprofit corporation. or other 
entity or individual in connection with the implementation of the housing 
preservation program; 

(4) money to be used to install, reinstall, repair. or improve the infra
structure facilities of an eligible area; 

(5) money contributed by a city to pay issuance costs or to otherwise 
provide financial support for revenue bonds or obligations issued for a 
project or program related to the implementation of a housing preservation 
program; and 

/6) money derived from fees received by a city in connection with its 
community development activities that are to be used in implementing a 
housing preservation program. 

Subd. 4. [ADVISORY COMMITTEE.] Before a city may make any loans 
under the housing preservation program, the city must establish an advi
sory committee to advise and assist the city in implementing the housing 
preservation program. 

Sec. 9. Minnesota Statutes I 988, section 462A.2 I, is amended by adding 
a subdivision to read: 

Subd. 3a. [CAPACITY BUILDING REVOLVING LOAN FUND.] It may 
establish a revolving loan fund for predevelopment costs for nonprofit 
organizations and local government units engaged in the construction or 
rehabilitation of low- and moderate-income housing, and for the purposes 
specified in sections 462A.05, subdivision 5; and 462A.07, subdivisions 
2, 3, 3a, 5, 5a, 6, 7, II, and /6. The agency may delegate the authority 
to administer the revolving loan fund for designated areas in the state to 
existing nonprofit organizations. Nonprofit entities selected to exercise 
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such delegated powers must have sufficient professional housing devel
opment expertise, as determined by the agency, to evaluate the economic 
feasibiUty of an applicant's proposed project. Loans to nonprofit organi
zations or local government units under this subdivision may be made with 
or without interest as determined by the agency. 

Sec. I 0. Minnesota Statutes 1988, section 462A. 21, is amended by 
adding a subdivision to read: 

Subd. 3b. [CAPACITY BUILDING GRANTS.] It may make capacity 
building grants to nonprofit organizations, local government units, Indian 
tribes, and Indian tribal organizations to expand their capacity to provide 
affordable housing and housing-related services. The grants may be used 
to assess housing needs and to develop and implement strategies to meet 
those needs, including the creation or preservation of affordable housing 
and the linking of supportive services to the housing. The agency shall 
adopt rules specifying the eligible uses of grant money. Funding priority 
must be given to those applicants that include low-income persons in their 
membership, have provided housing-related services to low-income people, 
and demonstrate a local commitment of local resources, which may include 
in-kind contributions. 

Sec. 11. Minnesota Statutes 1988, section 462A.21, subdivision 4k, is 
amended to read: 

Subd. 4k. [HOUSING DEVELOPMENT FUND.] The agency may make 
grants for residentia1 housing for low-income persons under section 462A.05, 
subdivision 28, fft>ffl fuH<l5 speeifieelly app,ep,iateel by the legisletu,e fuf 
that pUFflBSe and may pay the costs and expenses for the development and 
operation of the program. 

Sec. 12. Minnesota Statutes 1988, section 462A.21, is amended by 
adding a subdivision to read: 

Subd. Sb. [FAMILY RENTAL HOUSING.] It may establish a family 
rental housing assistance program to provide loans or direct rental sub
sidies for housing for families with incomes of up to 60 percent of area 
median income. Priority must be given to those developments with resident 
families with the lowest income. The development may be financed by the 
agency or other public or private lenders. Direct rental subsidies must be 
administered by the agency for the benefit of eligible families. Loans and 
direct rental subsidies under this subdivision may be made only with spe
cific appropriations by the legislature. 

Sec. 13. Minnesota Statutes I 988, section 462A.21, is amended by 
adding a subdivision to read: 

Subd. 8c. (RENTAL HOUSING FOR INDIVIDUALS.] It may establish 
a rental housing assistance program for persons of low income or with a 
mental illness to provide loans or direct rental subsidies for housing for 
individuals with incomes of up to 25 percent of area median income. 
Priority must be given to developments with the lowest income residents. 
Housing for the mentally ill must be operated in coordination with social 
service providers who provide services to tenants. The developments may 
be financed by the agency or other public or private entities. Direct rental 
subsidies must be administered by the agency for the benefit of eligible 
tenants. Loans and direct rental subsidies under this subdivision may be 
made only with specific appropriations by the legislature. 
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Sec. 14. Minnesota Statutes 1988, section 462A.21. subdivision 12, is 
amended to read: 

Subd. 12. [TEMPORARY HOUSING.] It may make loans or grants for 
the purpose of section 462A.05. subdivision 20. and may pay the costs 
and expenses necessary and incidental to the loan or grant program autho
rized therein. Gffttt.ts 13ursuant te 5e€-ltefl. 4~2A.G5, suBEli; isieH: .;;Q fflfl-Y '0e 
maee <>ftly witlt sreeifie •rr•er,iatiens l>y tJ,e legislata,e. 

Sec. 15. Minnesota Statutes 1988, section 462A.21, is amended by 
adding a subdivision to read: 

Subd. 12a. [PROGRAM MONEY TRANSFER.] Grants authorized under 
section 462A.05, subdivisions 20, 28. and 29, may be made only with 
specific appropriations by the legislature, but unencumbered balances of 
money appropriated for the purpose of loans or grants for agency programs 
under these subdivisions may be transferred between programs created by 
these subdivisions or in accordance with section 462A.20, subdivision 3. 

Sec. 16. [462A.28] [HOME EQUITY CONVERSION LOAN COUN
SELING PROGRAM.] 

Subdivision 1. [PROGRAM ADMINISTRATION.] The Minnesota hous
ing finance agency shall select and contract with a nonprofit corporation 
to administer a home equity conversion loan counseling program for senior 
homemvners. The organization selected must meet the following requirements: 

(I) its primary purpose is to assist elderly persons in obtaining and 
maintaining affordable housing; 

(2) it is knowledgeable about reverse mortgage programs; 

( 3) it has experience in counseling older persons on housing, including 
knowledge of alternative living arrangements for older persons; and 

(4) it has knowledge of existing public support programs for older persons. 

Subd. 2. [PROGRAM RESPONSIBILITIES.] The organization selected 
to administer the counseling program in subdivision I must perform the 
following program responsibilities with program clients: 

(I) conduct a review of reverse mortgage programs, including the advan
tages, disadvantages, and alternatives; 

(2) explain the effects of the mortgage on the client's estate and public 
benefits; 

(3) explain the lending process; and 

(4) discuss ihe client's supplemental income needs. 

Sec. 17. [STATEWIDE AND SUBURBAN FUNDING ALLOCATION.] 

The agency shall ensure that money appropriated under section 18 is 
distributed statewide and that the seven-county metropolitan area outside 
of the cities of Minneapolis and Saint Paul receives an equitable distri
bution of the allocation. 

Sec. 18. [APPROPRIATION; LOW-INCOME RENTAL HOUSING.] 

$3,000,000 is appropriated from the general fund for transfer to the 
housing development fund for low-income family and individual rental 
housing located outside of home rule charter or statutory cities of the first 
class. 
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Sec. 19. [APPROPRIATION; HOUSING PRESERVATION.] 

$2,000,000 is appropriated from the general fund for transfer to the 
housing development fund for the housing preservation program. 

Sec. 20. [APPROPRIATION; TRANSITIONAL AND MIGRANT 
HOUSING.] 

$225,000 is appropriated from the genera/fund for transfer to the hous
ing development fund for the acquisition, rehabilitation, or construction 
of transitional housing units. The commissioner of the Minnesota housing 
finance agency may authorize the transfer of up to $100,000 of this appro
priation to the commissioner of jobs and training for the transitional 
housing program established under Minnesota Statutes, section 268.38. 

$100,000 is appropriated from the genera/fund for transfer to the hous
ing development fund for the acquisition, rehabilitation, or construction 
of affordable housing units for migrant laborers. To the extent possible, 
this appropriation must be combined with nonpublic money from private 
entities engaged in the business of producing and processing agricultural 
products, nonprofit organizations, and interested persons. 

Sec. 21. [APPROPRIATION; CAPACITY BUILDING GRANTS.] 

$100,000 is appropriated from the general fund for transfer to the hous
ing development fund for capacity building grants. 

Sec. 22. [HOME ENERGY LOANS.] 

$3,100,000 of the money received by the state after the effective date 
of this section as a result of the settlement of the parties and order of the 
United States District Court for the District of Kansas in the case of In 
Re Department of Energy Stripper Well Exemption Litigation, 578 F. Supp. 
586 (D. Kans. 1983), is transferred to the housing development fund for 
the purpose of making home energy loans before any money received by 
the state after the effective date of this section as a result of this litigation 
may be allocated to any other project. 

Sec. 23. [APPROPRIATION; HOME EQUITY LOAN COUNSELING.] 

$25,000 is appropriated from the genera/fund for transfer to the housing 
developmentfundfor the home equity conversion loan counseling program. 

Sec. 24. [APPROPRIATION; ACCESSIBLE HOUSING INFORMATION 
GRANTS.] 

$50,000 is appropriated from the genera/fund for the biennium ending 
June 30, 1991, to the commissioner of jobs and training for accessible 
housing information grants. 

ARTICLE 2 

LANDLORD-TENANT PROVISIONS 

Section I. [504.181] [ESCROW OF RENT TO REMEDY VIOLATIONS.] 

Subdivision I. [DEFINITIONS.] The definitions in section 566.18 apply 
to this sect ion. 

Subd. 2. [ESCROW OF RENT.] If a violation exists in a building, a 
tenant may deposit the amount of rent due to the owner with the court 
administrator using the following procedure: 

(a) For a violation of section 566.18, subdivision 6, clause (a), the 
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tenant may deposit with the court administrator the rent due the owner 
along with a copy of the written notice of the code violation as provided 
in section 566.19, subdivision 2. The tenant may not deposit the rent or 
file the written notice of the code violation until the time granted to make 
repairs has expired without satisfactory repairs being made, unless the 
tenant alleges that the time granted is excessive. 

(b) For a violation of section 566.18, subdivision 6, clause (b) or (c), 
the tenant must give written notice to the owner specifying the violation. 
The notice must be delivered personally or sent to the person or place 
where rent is normally paid. If the violation is not corrected within 14 
days, the tenant may deposit the amount of rent due to the owner with the 
court administrator along with an affidavit specifying the violation. The 
court must provide a simplified form affidavit for use under this clause. 

As long as proceedings are pending under this section, the tenant must 
pay rent as directed by the court and may not withhold rent to remedy a 
violation. 

Subd. 3. [COUNTERCLAIM FOR POSSESSION.] The owner may file 
a counterclaim for possession of the premises in cases where the owner 
alleges that the tenant did not deposit the full amount of rent with the court 
administrator. The court must set the date for a hearing on the counterclaim 
not less than seven nor more than 14 days from the day of filing the 
counterclaim. If the rent escrow hearing and the hearing on the counter
claim for possession cannot be heard on the same day, the matters must 
be consolidated and heard on the date scheduled for the hearing on the 
counterclaim. The contents of the counterclaim for possession must meet 
the requirements for a complaint in unlawful detainer under section 566.05. 
The owner must serve the counterclaim as provided in section 566.06, 
except that the affidavits of service or mailing may be brought to the 
hearing rather than filed with the court before the hearing. The court must 
provide a simplified form for use under this section. 

Subd. 4. [DEFENSES.] The defenses provided in section 566.23 are 
defenses to an action brought under this section. 

Subd. 5. [FILING FEE.] The court administrator may charge a filing 
fee in the amount set for complaints and counterclaims in conciliation 
court, subject to the filing of an inability to pay affidavit. 

Subd. 6. [NOTICE OF HEARING.] A hearing must be held within ten 
to /4 days of the day a tenant deposits rent with the court administrator. 
If the cost of remedying the violation, as estimated by the tenant, is within 
the jurisdictional limit for conciliation court, the court administrator shall 
notify the owner and the tenant of the time and place of the hearing by 
first class mail. The notice of hearing must be mailed within one business 
day of the day the tenant deposits the rent with the court administrator. 
The tenant must provide the court administrator with the owner's name 
and address. If the owner has disclosed a post office box as the owner's 
address under section 504 .22, notice of the hearing may be mailed to the 
post office box. Jfthe cost of remedying the violation, as estimated by the 
tenant, is above the jurisdictional limit for conciliation court, the tenant 
must serve the notice of hearing according to the rules of civil procedure. 
The notice of hearing must specify the amount the tenant has deposited 
with the court administrator. and must inform the owner that possession 
of the premises will not be in issue at the hearing unless the owner files 
a counterclaim for possession or an action under sections 566.01 to 566.17. 
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Subd. 7. [HEARING.] The hearing shall be conducted by a court without 
a jury. A certified copy of an inspection report meets the requirements of 
rule 803(8) of the Rules of Evidence as an exceprion to the rule against 
hearsay, and meets the requirements of rules 901 and 902 of the Rules of 
Evidence as to authentication. 

Subd. 8. [RELEASE OF RENT PRIOR TO HEARING.] If the tenant 
gives written notice to the court administrator that the violation has been 
remedied, the court administrator must release the rent to the owner and, 
unless the hearing has been consolidated with another action. must cancel 
the hearing. If the tenant and the owner enter into a written agreement 
signed by both parties apportioning the rent between them, the courl 
administrator must release the rent in accordance with the written agree
ment and cancel the hearing. 

Subd. 9. [CONSOLIDATION WITH UNLAWFUL DETAINER.] Actions 
under this section and actions in unlawful detainer brought under sections 
566.01 to 566.17 which involve the same parties must be consolidated and 
heard on the date scheduled for the unlawful detainer. 

Subd. /0. [JUDGMENT.] (a) Upon finding that a violation exists, the 
court may, in its discretion, do any or all of the following: 

(I) order relief as provided in section 566.25, including retroactive rent 
abatement; 

(2) order that all or a portion of the rent in escrow be released for the 
purpose of remedying the violation; 

(3) order that rent be deposited with the court as it becomes due to the 
owner or abate future rent until the owner remedies the violation; or 

(4) impose fines as required in section 9. 

(b) When a proceeding under this section has been consolidated with a 
counterclaim for possession or an action in unlawful detainer under sec
tions 566.01 to 566.17, and the owner prevails, the tenant may redeem 
the tenancy as provided in section 504.02. 

(c) When a proceeding under this section has been consolidated with a 
counterclaim for possession or an action under an unlawful detainer under 
sections 566.01 to 566.17 on the grounds of nonpayment, the court may 
not require the tenant to pay the owner's filingfee as a condition of retaining 
possession of the premises when the tenant has deposited with the court 
the full amount of money found by the court to be owed to the owner. 

Subd. ll. [RELEASE OF RENT AFTER HEARING.] Upon finding, 
after a hearing on the matter has been held, that no violation exists in the 
building or that the tenant did not deposit the full amount of rent due with 
the court administrator, the court shall order the immediate release of the 
rent to the owner. Upon finding that a violation existed, but was remedied 
between the commencement of the action and the hearing. the court may 
order rent abatement and must release the rent to the parties accordingly. 
Any rent found to be owed to the tenant must be released to the tenant. 

Subd. 12. [RETALIATION; WAIVER; RIGHTS AS ADDITIONAL.] The 
provisions of section 566.28 apply to proceedings under this section. The 
tenant rights under this section may not be waived or modified and are in 
addition to and do not limit other rights or remedies which may be available 
to the tenant and owner, except as provided in subdivision 2. 
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Sec. 2. Minnesota Statutes 1988, section 504.255, is amended to read: 

504.255 [UNLAWFUL OUSTER OR EXCLUSION: DAMAGES.] 

If a landlord, an agent, or other person acting under the landlord's direc
tion or control, unlawfully and in bad faith removesef, excludes, or forcibly 
keeps out a tenant from a residential premises, the tenant may recover from 
the landlord Ill' ta treble damages or $500, whichever is greater, and rea
sonable attorney's fees. 

Sec. 3. Minnesota Statutes 1988, section 504.26, is amended to read: 

504.26 [UNLAWFUL TERMINATION OF UTILITIES.] 

Except as otherwise provided in this sue,li,·isioe section, if a landlord, 
an agent or other person acting under the landlord's direction or control, 
interrupts or causes the interruption of electricity, heat, gas, or water ser
vices to the tenant, the tenant may recover from the landlord treble damages 
or $500, whichever is greater, and reasonable attorney's fees. It is a defense 
to any action brought under this sueEli,·isioe section that the interruption 
was the result of the deliberate or negligent act or omission of a tenant or 
anyone acting under the direction or control of the tenant. The tenant may 
recover only actual damages under this sul:,di\•isieR section if: 

(a) the tenant has not given the landlord, an agent or other person acting 
under the landlord's direction or control, notice of the interruption; or 

(b) the landlord, an agent or other person acting under the landlord's 
direction or control, after receiving notice of the interruption from the 
tenant and within a reasonable period of time after the interruption, taking 
into account the nature of the service interrupted and the effect of the 
interrupted service on the health, welfare and safety of the tenants, has 
reinstated or made a good faith effort to reinstate the service or has taken 
other remedial action~ or 

( c) the interruption was for the purpose of repairing or correcting faulty 
or defective equipment or protecting the health and safety of the occupants 
of the premises involved and the service was reinstated or a good faith 
effort was made to reinstate the service or other remedial action was taken 
by the landlord, an agent, or other person acting under the landlord's direc
tion or control within a reasonable period of time, taking into account the 
nature of the defect, the nature of the service interrupted and the effect of 
the interrupted service on the health, welfare and safety of the tenants. 

Sec. 4. [504.29] (DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section apply 
to sections 5 and 6. 

Subd. 2. [OWNER.] "Owner" has the meaning given it in section 566.18, 
subdivision 3. 

Subd. 3. [TENANT.] "Tenant" has the meaning given it in section 566.18, 
subdivision 2. 

Subd. 4. [TENANT REPORT.] "Tenant report" means a wrillen, oral, 
or other communication by a tenant screening service that includes infor
mation concerning an individual's credit worthiness, credit standing, credit 
capacity, character, general reputation, personal characteristics, or mode 
of living, and that is collected, used, or expected to be used for the purpose 
of making decisions relating to residential tenancies or residential tenancy 
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applications. 

Subd. 5. [TENANT SCREENING SERVICE.] "Tenant screening ser
vice" means a person or business regularly engaged in the practice of 
gathering, storing, or disseminating information about tenants or assem
bling tenant reports for monetary fees. dues, or on a cooperative nonprofit 
basis. 

Sec. 5. [504.30) [TENANT REPORTS; DISCLOSURE AND 
CORRECTIONS.] 

Subdivision 1. [DISCLOSURES REQUIRED.] Upon request and proper 
identification, a tenant screening service must disclose the following infor
mation to an individual: 

( 1) the nature and substance of all information in its files on the indi
vidual at the time of the request; and 

(2) the sources of the information. 

A tenant screening service must make the disclosures to an individual 
without charge if information in a tenant report has been used within the 
past 30 days to deny the rental or increase the security deposit or rent of 
a residential housing unit to the individual. If the tenant report has not 
been used to deny the rental or increase the rent or security deposit of a 
residential housing unit within the past 30 days, the tenant screening 
service may impose a reasonable charge for making the disclosure required 
under this section. The tenant screening service must notify the tenant of 
the amount of the charge before furnishing the information. The charge 
may not exceed the amount that the tenant screening service would impose 
on each designated recipient of a tenant report, except that no charge may 
be made for notifying persons of the deletion of information which is found 
to be inaccurate or which can no longer be verified. 

Subd. 2. [CORRECTIONS.] If the completeness or accuracy of an item 
of information contained in an individual's file is disputed by the individual, 
the tenant screening service must reinvestigate and record the current status 
of the information. If the information is found to be inaccurate or can no 
longer be verified, the tenant screening service must delete the information 
from the individual's file and tenant report. At the request of the individual, 
the tenant screening service must give notification of the deletions to 
persons who have received the tenant report within the past six months. 

Subd. 3. [EXPLANATIONS.] The tenant screening service must permit 
an individual to explain any disputed item not resolved by reinvestigation 
in a tenant report. The explanation must be included in the tenant report. 
The tenant screening service may limit the explanation to no more than 
JOO words. 

Subd. 4. [COURT FILE INFORMATION.] /fa tenant screening service 
includes informationfrom a court file on an individual in a tenant report, 
the outcome of the court proceeding must be accurately recorded in the 
tenant report, unless the outcome is not provided by the court. Whenever 
the court supplies informationfrom a court file on an individual, in what
ever form, the court shall include information on the outcome of the court 
proceeding when it is available. The tenant screening service is not liable 
under section 6 if the tenant screening service reports complete and accu
rate information as provided by the court. 

Subd. 5. [INFORMATION TO TENANT) If the owner uses information 
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in a tenanl report to deny the rental or increase the security deposit or 
rent of a residential housing unit, the owner must inform the prospective 
tenant of the name and address of the tenant screening service that provided 
the tenant report. 

Sec. 6. [504.31] [TENANT REPORT; REMEDIES.] 

The remedies provided in section 8.31 apply to a violation of section 5. 
A tenant screening service or owner in compliance with the provisions of 
the Fair Credit Reporting Act, United States Code, title 15, section 16131. 
et seq., is considered to be in compliance with section 5. 

Sec. 7. (504.32] [NOTICE REQUIREMENT.] 

Subdivision I. [DEFINITIONS.] The definitions of "owner' and "ten
ant" in section 566.18 apply to this section. 

Subd. 2. [NOTICE.] The owner of federally subsidized rental hou.,·ing 
must give tenants a one-year written notice under the following conditions: 

(I) a federal section 8 contract will expire; 

(2) the owner will exercise the option to terminate or not renew a federal 
section 8 contract and mortgage; 

(3) the owner will prepay a mortgage and the prepayment will result in 
the termination of any federal use restrictions that apply to the hou.\·ing; 
or 

(4) the owner will terminate a housing subsidy program. 

Sec. 8. Minnesota Statutes 1988, section 566.175, subdivision I, is 
amended to read: 

Subdivision I. [UNLAWFUL EXCLUSION OR REMOVAL.] For pur
poses of this section, "unlawfully removed or excluded'' means actual or 
constructive removal or exclusion. Actual or constructive removal or exclu
sion may include the termination of utilities, or the removal of doors, 
windows. or locks. Any tenant who is unlawfully removed or excluded from 
lands or tenements which are demised or let to the tenant may recover 
possession of the premises in the following manner: 

(a) The tenant shall present a verified petition to the county or municipal 
court of the county in which the premises are located, which petition shall: 

(I) describe the premises of which possession is claimed and the owner, 
as defined in section 566.18, subdivision 3, of the premises; 

(2) specifically state the facts and grounds that demonstrate that the 
removal or exclusion was unlawful including a statement that no judgment 
and writ of restitution have been issued under section 566.09 in favor of 
the owner and against petitioner as to the premises and executed in accor
dance with section 566.17; and 

(3) ask for possession thereof. 

(b) If it clearly appears from the specific grounds and facts stated in the 
verified petition or by separate affidavit of petitioner or lhe petitioner's 
counsel or agent thal the removal or exclusion was unlawful, the court shall 
immediately order that petitioner have possession of the premises. 

(c) The petitioner shall furnish monetary or other security if any as the 
court deems appropriate under the circumstances for payment of all costs 



49TH DAY] WEDNESDAY. MAY 10. 1989 3351 

and damages the defendant may sustain if the order is subsequently found 
to have been obtained wrongfully. In determining the appropriateness of 
any security the court shall consider petitioner's ability to afford monetary 
security. 

(d) The court shall direct the order lo the sheriff or any constable of the 
county in which the premises is located and the sheriff or constable shall 
execute the order immediately by making a demand upon the defendant. 
if found. or the defendant's agent or other person in charge of the premises. 
for possession of the premises. If the defendant fails lo comply with the 
demand. the officer shall lake whatever assistance may be necessary and 
immediately place the petitioner in possession of the premises. If the defen
dant or the defendant's agent or other person in control of lhe premises 
cannot be found and if there is no person in charge of the premises detained 
so that no demand can be made. the officer shall immediately enter into 
possession of the premises and place the petitioner in possession of the 
premises. The officer shall also serve the order and verified petition or 
affidavit without delay upon the defendant or agent. in the same manner 
as a summons is required to be served in a civil action in district court. 

Sec. 9. [566.261] [VIOLATIONS OF BUILDING REPAIR ORDERS.] 

Subdivision I. [NONCOMPLIANCE; FINES. J Upon finding an owner 
has willfully failed to comply with a court order to remedy a violation, the 
court shall fine the owner according to the following schedule: 

(I) $250 for the first failure to comply: 

(2) $500 for the second failure to comply with an order regarding the 
same violation; and 

(3) $750 for the third and subsequent failure to comply with an order 
regarding the same violation. 

Subd. 2. [CRIMINAL PENALTY.] An owner who willfully fail.,· to com
ply with a court order to remedy a violation is guilty of a gross misdemeanor 
if it is the third or subsequent time that the owner has willfully failed to 
comply with an order to remedy a violation within a three-year period. 

Subd. 3. [FINES COLLECTED. J Fines collected under subdivision I in 
Hennepin county must be used for expenses of the fourth judicial district. 
housing calendar consolidation project. Fines collected under subdivision 
1 in Ramsey county must be used for expenses of the second judicial district, 
housing calendar consolidation project. 

Sec. 10. Minnesota Statutes 1988. section 566.29. subdivision I. is 
amended to read: 

Subdivision I. [ADMINISTRATOR.] The administrator may be ""Ya 
person. local government unit or agency. other than an owner of the build
ing, the inspector. the complaining tenant or any person living in the com
plaining tenant's dwelling unit. If a state, or court-. et= ,lee.al. agency is 
authorized by statute, ordinance or regulation to provide persons to act as 
administrators under this section. the court may appoint such persons as 
administrators to the extent they are available. 

Sec. 11. Minnesota Statutes 1988. section 566.29. subdivision 4, is 
amended to read: 

Subd. 4. [POWERS.] The administrator shall be em~owe,ed is authorized 
to: 
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(a) Collect rents from tenants and commercial tenants, evict tenants and 
commercial tenants for nonpayment of rent or other cause, rent vacant 
dwelling units on a month to month basis, rent vacant commercial units 
with the consent of the owner and exercise all other powers necessary and 
appropriate to carry out the purposes of Laws 1973, chapter 611; 

(b) Contract for the reasonable cos! of materials, labor and services 
necessary to remedy the violation or violations found by the court to exist 
and for the rehabilitation of the property in order to maintain safe and 
habitable conditions over the useful life of the property, and make dis
bursements for payment therefor from funds available for the purpose; 

( c) Provide any services to the tenants which the owner is obligated to 
provide but refuses or fails to provide, and pay for them from funds available 
for the purpose; 

(d) Petition the court, after notice to the parries, for an order allowing 
the administrator to encumber the premise to secure funds to the extent 
necessary to cover the cost of materials. labor. and services necessary to 
remedy !he violation or violations found by !he court lo exist and for 
rehabilitation of the property in order to maintain .mfe and habitable 
conditions over the useful life of the property, and to pay for them from 
funds derived from the encumbrance~ and 

(e) Petition the court, after notice to the parties, for an order allowing 
the administrator lo receive funds made available for this purpose by the 
municipality to the extent necessary to cover the cost of materials, labor, 
and services necessary to remedy the violation or violations found by the 
court to exist and for rehabilitation of the property in order to maintain 
safe and habitable conditions over the useful life of the property. and pay 
for them from funds derived from the municipal sources. The municipality 
shall recover disbursements by special assessment on !he real estate affected, 
bearing interest at the rate determined by the municipality, not exceeding 
the rate established for finance charges for open-end credit sales under 
section 334.16, subdivision I, clause (b), with the assessment, interest and 
any penalties to be collected the same as special assessments made for 
other purposes under stale statute or municipal charier. 

Sec. 12. Minnesota Statutes 1988, section 566.29, is amended by adding 
a subdivision to read: 

Subd. 6. [BUILDING REPAIRS AND SERVICES. I The administrator 
must first contract and pay for building repairs and services necessary to 
keep the building habitable before other expenses may be paid. If sufficient 
funds are not available for paying other expenses, such as tax and mortgage 
payments, after paying for necessary repairs and services, the owner is 
responsible for the other expenses. 

Sec. 13. Minnesota Slalules 1988, section 566.29, is amended by adding 
a subdivision to read: 

Subd. 7. [ADMINISTRATOR'S LIABILITY.] The administrator may 
not be held personally liable in the performance of duties under this .ffction 
except for misfeasance, malfeasance, or nonfeasance of office. 

Sec. 14. Minnesota Statutes 1988, section 566.29, is amended by adding 
a subdivision to read: 

Subd. 8. [DWELLING'S ECONOMIC VIABILITY.] In considering 
whether to grant the administrator funds under subdivision 4, the court 
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must consider factors relating to the long-term economic viability of the 
dwelling. The court's analysis must consider factors including the causes 
leading to the appointment of an administrator. the repairs necessary to 
bring the property into code compliance, the market value of the property, 
and whether present and future rents will be sufficient to cover the cost of 
repairs or rehabilitation. 

Sec. 15. (566.291] (RECEIVERSHIP REVOLVING LOAN FUND.] 

The Minnesota housing finance agency may establish a revolving loan 
fund to pay the administrative expenses of receivership administrators 
under section 566.29 for properties for occupancy by low- and moderate
income persons or families. Property owners are responsible for repaying 
administrative expense payments made from the fund. 

Sec. 16. [HOUSING CALENDAR CONSOLIDATION PILOT PROJECT] 

Subdivision 1. (ESTABLISHMENT.] A three-year pilot project may be 
established in the second and fourth judicial districts to consolidate the 
hearing and determination of matters related to residential rental housing 
and to ensure continuity and consistency in the disposition of cases. 

Subd. 2. (JURISDICTION.) The housing calendar project may consol
idate the hearing and determination of all proceedings under Minnesota 
Statutes, chapters 504 and 566; criminal and civil proceedings related to 
violations of any state, county or city health, safety, housing, building, 
fire prevention or housing maintenance code; escrow of rent proceedings; 
landlord-tenant damage actions; and actions for rent and rent abatement. 
A proceeding under sections 566.0110566.17 may not be delayed because 
of the consolidation of mailers under the housing calendar project. 

Subd. 3. (REFEREE.] The chief judge of district court may appoint a 
referee for the housing calendar project. The referee must be learned in 
the law. The referee must be compensated according to the same scale used 
for other referees in the district court. Minnesota Statutes, section 484.70, 
subdivision 6, applies to the housing calendar project. 

Subd. 4. [REFEREE DUTIES.] The duties and powers of the referee in 
the housing calendar project are as follows: 

(I) to hear and report all mailers within the jurisdiction of the housing 
calendar project and as may be directed to the referee by the chief judge; 
and 

(2) to recommend findings of fact, conclusions of law, temporary and 
interim orders, and final orders for judgment. 

All recommended orders and findings of the referee are subject to con
firmation by a judge. 

Subd. 5. (TRANSMITTAL OF COURT FILE.] Upon the conclusion of 
the hearing in each case, the referee must transmit to the district court 
judge, the court file together with the referee's recommended findings and 
orders in writing. The recommended findings and orders of the referee 
become the findings and orders of the court when confirmed by the district 
court judge. The order of the court is proof of the confirmation. 

Subd. 6. (CONFIRMATION OF REFEREE ORDERS.] Review of any 
recommended order or finding of the referee by a district court judge may 
be had by notice served and filed within ten days of effective notice of the 
recommended order or finding. The notice of review must specify the grounds 
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for the review and the specific provisions of the recommended findings or 
orders disputed, and the district court judge, upon receipt of the notice of 
review, must set a time and place for the review hearing. 

Subd. 7. [PROCEDURES.] The chief judge of the district must establish 
procedures for the implementation of the pilot project, including desig
nation of a location for the hearings. The chief judge may also appoint 
other staff as necessary for the project. 

Subd. 8. [EVALUATION.] The state court administrator may establish 
a procedure in consultation with the chief judge of each district, each 
district administrator, and an advisory group for evaluating the efficiency 
and the effectiveness of consolidating the hearing of residential rental 
housing matters, and must report to the legislature by January 1, /992. 
An advisory group, appointed by the state court administrator, may be 
established to provide ongoing oversight and evaluation of the housing 
calendar consolidation project. The advisory group must include repre
sentatives of the second andfourthjudicial districts and must be composed 
of at least one representative from each of the following groups: the state 
court administrator's office: the district court administrator's office; the 
district judges; owners of rental property; and tenants. 

Sec. 17. [DEMONSTRATION PROJECTS.] 

The establishment of a housing calendar project under section I 6 is a 
demonstration project to evaluate the effectiveness of coordinating the 
adjudication of all housing-related cases in one court. 

Sec. 18. [APPROPRIATION; HOUSING CALENDAR PILOT PROJECT.] 

$600,000 is appropriated from the general fund for the biennium ending 
June 30, /99/, to the state court administrator to distribute to the second 
and fourth judicial districts for the housing calendar consolidation project. 

Sec. 19. [REPEALER.] 

Sections 9, subdivision 3, and /6 are repealed July I, /992. 

ARTICLE 3 

MISCELLANEOUS 

Section I. [363.032] [AFFIRMATIVE MARKETING REGULATIONS.] 

To promote and encourage open housing policies, the commissioner must 
establish affirmative marketing regulations for housing developers that 
receive more than $50,000 in state or local funds. The regulations must 
require the management or marketing agency for the housing development 
to adopt an information distribution or marketing plan/or actively inform
ing minorities and other protected groups of available housing opportu
nities. For purposes of this subdivision, "protected groups" has the mean
ing given it in section 43A.02, subdivision 33. The commissioner may 
adopt rules to carry out the purposes of this section. 

Sec. 2. (363.033] [RENTAL HOUSING PRIORITY; ACCESSIBLE 
UNITS.] 

Subdivision I. [DEFINITIONS.] The definitions in this subdivision apply 
to this section. 

(a) "Accessible unit" means an accessible rental housing unit that meets 
the handicapped facility requirements of the state building code, Minnesota 
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Rules, chapter /340. 

(b) "Owner" has the meaning given it in secrion 566.18, subdivision 3. 

Subd. 2. [PRIORITY REQUIREMENT.] (a) An owner of rental housing 
that contains accessible units must give priority for the rental of an acces
sible unit to a disabled person or a family with a disabled family member 
who will reside in the unit. The owner must inform nondisabled persons 
and families that do not include a disabledfarnily member of the pos.~ibility 
of being offered a nonhandicapped-equipped unit as provided under this 
section before a rental agreement to rent an accessible unit is entered. 

(b) If a nondisabled person or a family that does not include u disabled 
person is living in an acce:,;sible unit, the person or family must be offered 
a nonhandicapped-equipped unit if the following conditions occur: 

( 1) a disabled person or a family with a disabled family member who 
will reside in the unit has signed a rental agreement to rent the accessible 
unit; and 

(2) a similar nonhandicapped-equipped unit in the same rental housing 
complex is available at the same rent. 

Sec. 3. Minnesota Statutes 1988, section 463.21, is amended to read: 

463.21 [ENFORCEMENT OF JUDGMENT.] 

If a judgment is not complied with in the time prescribed, the governing 
body may cause the building to be repaired, razed, or removed or the 
hazardous condition to be removed or corrected as set forth in the judgment, 
or acquire the building, if any, and real estate on which the building or 
hazardous condition is located by eminent domain as provided in section 
463.152. The cost of st:1€-R the repairs, razing, correction. or removal -smtH 
may be: a lien against the real estate on which the building is located or 
the hazardous condition exists ftfte, or recovered by obtaining a judgment 
against the owner of the real estate on which the building is located or 
the hazardous condition exists. A lien may be levied and collected only as 
a special assessment in the manner provided by Minnesota Statutes 1961, 
sections 429.061 to 429.081, but the assessment skaH l,e is payable in a 
single installment. When the building is razed or removed by the munic
ipality, the governing body may sell the salvage and valuable materials at 
public auction upon three days' posted notice. 

Sec. 4. Minnesota Statutes 1988, section 469.012, subdivision I, is 
amended to read: 

Subdivision I. [SCHEDULE OF POWERS.] An authority shall be a 
public body corporate and politic and shall have all the powers necessary 
or convenient to carry out the purposes of sections 469.001 to 469.047, 
except that the power to levy and collect taxes or special assessments is 
limited to the power provided in sections 469.027 to 469.033. Its powers 
include the following powers in addition to others granted in sections 469.001 
to 469.047: 

(I) to sue and be sued; to have a seal, which shall be judicially noticed, 
and to alter it; to have perpetual succession; and to make, amend, and repeal 
rules consistent with sections 469.001 to 469.047; 

(2) to employ an executive director, technical experts, and officers, agents, 
and employees, permanent and temporary, that it requires, and determine 
their qualifications, duties, and compensation; for legal services it requires, 
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to call upon the chief law officer of the city or to employ its own counsel 
and legal staff; so far as practicable, to use the services of local public 
bodies in its area of operation, provided that those local public bodies, if 
requested, shall make the services available; 

(3) to delegate to one or more of its agents or employees the powers or 
duties it deems proper; 

(4) within its area of operation, lo undertake, prepare, carry oul, and 
operate projects and to provide for the construction, reconstruction, 
improvement, extension, alteration. or repair of any project or part thereof; 

(5) subject to the provisions of section 469.026, to give, sell, transfer, 
convey, or otherwise dispose of real or personal property or any interest 
therein and to execute leases, deeds, conveyances, negotiable instruments, 
purchase agreements, and other contracts or instruments, and take action 
that is necessary or convenient to carry out the purposes of these sections; 

(6) within its area of operation, to acquire real or personal property or 
any interest therein by gifts, grant, purchase, exchange, lease, transfer, 
bequest, devise, or otherwise, and by the exercise of the power of eminent 
domain, in the manner provided by chapter 117, lo acquire real property 
which it may Jcem necessary for its purposes, after the adoption by it of 
a resolution declaring that the acquisition of the real property is necessary 
to eliminate one or more of the conditions found to exist in the resolution 
adopted pursuant to section 469.003 or to provide decent, safe, and sanitary 
housing for persons of low and moderate income, or is necessary to carry 
out a redevelopment project. Real property needed or convenient for a 
project may be acquired by the authority for the project by condemnation 
pursuant to this section. This includes any property devoted to a public 
use, whether or not held in trust, notwithstanding that the properly may 
have been previously acquired by condemnation or is owned by a public 
utility corporation, because the public use in conformity with the provisions 
of sections 469.001 to 469.047 shall be deemed a superior public use. 
Property devoted to a public use may be so acquired only if the governing 
body of the municipality has approved its acquisition by the authority. An 
award of compensation shall not be increased by reason of any increase in 
the value of the real property caused by the assembly, clearance or recon
struction, or proposed assembly, clearance or reconstruction for the pur
poses of sections 469.001 to 469.047 of the real property in an area; 

(7) within its area of operation, and without the adoption of an urban 
renewal plan, to acquire, by all means as set forth in clause ( 6) but without 
the adoption of a resolution provided for in clause (6), real properly, and 
to demolish, remove, rehabilitale, or reconstruct the buildings and improve
ments or construct new buildings and improvements thereon. or to so pro
vide through other means as set forth in Laws I 974, chapter 228, or to 
grade, fill, and construct foundations or otherwise prepare the site for 
improvements. The authority may dispose of the property pursuant to sec
tion 469.029, provided that the provisions of section 469.029 requiring 
conformance to an urban renewal plan shall not apply. The authority may 
finance these activities by means of the redevelopment project fund or by 
means of tax increments or lax increment bonds or by the methods of 
financing provided for in section 469.033 or by means of contributions 
from the municipality provided for in section 469.041, clause (9), or by 
any combination of those means. Real property with buildings or improve
ments thereon shall only be acquired under this clause when the buildings 
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or improvements are substandard. The exercise of the power of eminent 
domain under this clause shall be limited to real property which contains 
buildings and improvements which are vacated and substandard. For the 
purpose of this clause, substandard buildings or improvements mean haz
ardous buildings as defined in section 463.15, subdivision 3, or buildings 
or improvements that are dilapidated or obsolescent, faultily designed, lack 
adequate ventilation, light, or sanitary facililies, or any combination of 
these or other factors that are detrimental to the safety or health of the 
community; 

(8) within its area of operation, to determine the level of income con
stituting low or moderate family income. The authority may establish var
ious income levels for various family sizes. In making its determination, 
the authority may consider income levels that may be established by the 
federal housing administration or a similar or successor federal agency for 
lhe purpose of federal loan guaranlees or subsidies for persons of low or 
moderale income. The aulhorily may use lhat determination as a basis for 
the maximum amount of income for admissions lo housing development 
projects or housing projects owned or operated by it; 

(9) to provide in federally assisted projects any relocation payments and 
assistance necessary lo comply with the requirements of the Federal Uni
form Relocation Assistance and Real Properly Acquisition Policies Act of 
1970, and any amendments or supplements thereto; 

( IO) to make, or agree to make, payments in lieu of taxes to the city or 
the county. lhe state or any political subdivision lhereof. lhat it finds con
sistent with the purposes of sections 469.001 to 469.047; 

( 11) lo cooperate wilh or acl as agent for the federal government. lhe 
state or any slate public body. or any agency or instrumentality of lhe 
foregoing. in carrying out any of the provisions of sections 469.001 to 
469.047 or of any other related federal, state, or local legislation; and upon 
the consent of the governing body of lhc city to purchase. lease. manage, 
or otherwise take over any housing project already owned and operated by 
the federal government; 

(12) 10 make plans for carrying out a program of voluntary repair and 
rehabilitation of buildings and improvements, and plans for lhe enforcement 
of laws, codes, and regulations relating to the use of land and the use and 
occupancy of buildings and improvements, and to the compulsory repair, 
rehabilitation, demolition, or removal of buildings and improvements. The 
authority may develop, test. and report methods and techniques, and carry 
out demonstrations and other activities for the prevention and elimination 
of slums and blight; 

( 13) to borrow money or other property and accept contributions, grants, 
gifts, services, or other assistance from the federal government, the state 
government, state public bodies, or from any other public or private sources; 

(14) to include in any contract for financial assistance with the federal 
government any conditions that the federal government may attach to its 
financial aid of a project, not inconsistent with purposes of sections 469.00 I 
to 469.047. including obligating itself (which obligation shall be specifi
cally enforceable and not constitute a mortgage, notwithslanding any other 
laws) to convey to the federal government the project to which the contract 
relates upon the occurrence of a substantial default with respect to the 
covenants or conditions to which the authority is subject; to provide in the 



3358 JOURNAL OF THE SENATE [49TH DAY 

contract that, in case of such conveyance, the federal government may 
complete, operate, manage, lease, convey, or otherwise deal with the project 
until the defaults are cured if the federal government agrees in the contract 
to reconvey to the authority the project as then constituted when the defaults 
have been cured; 

( 15) to issue bonds for any of its corporate purposes and to secure the 
bonds by mortgages upon property held or to be held by it or by pledge 
of its revenues, including grants or contributions; 

(16) to invest any funds held in reserves or sinking funds. or any funds 
not required for immediate disbursement, in property or securities in which 
savings banks may legally invest funds subject to their control or in the 
manner and subject to the conditions provided in section 475.66 for the 
deposit and investment of debt service funds; 

(17) within its area of operation, to determine where blight exists or 
where there is unsafe. unsanitary, or overcrowded housing; 

( 18) to carry out studies of the housing and redevelopment needs within 
its area of operation and of the meeting of those needs. This includes study 
of data on population and family groups and their distribution according 
to income groups, the amount and quality of available housing and its 
distribution according to rentals and sales prices, employment, wages, 
desirable patterns for land use and community growth. and other factors 
affecting the local housing and redevelopment needs and the meeting of 
those needs; to make the results of those studies and analyses available to 
the public and to building, housing, and supply industries; 

( 19) if a local public body does not have a planning agency or the planning 
agency has not produced a comprehensive or general community devel
opment plan. to make or cause to be made a plan to be used as a guide in 
the more detailed planning of housing and redevelopment areas; 

(20) to lease or rent any dwellings, accommodations, lands, buildings, 
structures, or facilities included in any project and, subject to the limitations 
contained in sections 469.001 to 469.047 with respect to the rental of 
dwellings in housing projects, to establish and revise the rents or charges 
therefor; 

(21) to own, hold, and improve real or personal property and to sell, 
lease, exchange, transfer, assign, pledge, or dispose of any real or personal 
property or any interest therein; 

(22) to insure or provide for the insurance of any real or personal property 
or operations of the authority against any risks or hazards; 

(23) to procure or agree to the procurement of government insurance or 
guarantees of the payment of any bonds or parts thereof issued by an 
authority and to pay premiums on the insurance; 

(24) to make expenditures necessary to carry out the purposes of sections 
469.001 to 469.047; 

(25) to enter into an agreement or agreements with any slate public body 
to provide informational service and relocation assistance to families, indi
viduals, business concerns, and nonprofit organizations displaced or to be 
displaced by the activities of any state public body; 
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(26) to compile and maintain a catalog of all vacant, open and unde
veloped land, or land which contains substandard buildings and improve
ments as 1hat term is defined in clause (7). that is owned or controlled by 
the authority or by the governing body within its area of operation and to 
compile and maintain a catalog of all authority owned real property that 
is in excess of the foreseeable needs of the authority, in order to determine 
and recommend if the real property compiled in either catalog is appropriate 
for disposal pursuant to the provisions of section 469.029, subdivisions 9 
and IO; 

(27) to recommend to the city concerning the enforcement of the appli
cable health, housing, building, fire prevention, and housing maintenance 
code requirements as they relate to residential dwelling structures that are 
being rehabilitated by low or moderate income persons pursuant to section 
469.029, subdivision 9, for the period of time necessary to complete the 
rehabilitation, as determined by the authority; 

(28) to recommend to the city the initiation of municipal powers. against 
certain real properties, relating to repair, closing, condemnation, or demo
lition of unsafe, unsanitary, hazardous, and unfit buildings, as provided in 
section 469.041, clause (5); iHl<i 

(29) to sell, at private or public sale, at the price or prices determined 
by the authority, any note, mortgage, lease, sublease, lease purchase, or 
other instrument or obligation evidencing or securing a loan made for the 
purpose of economic development, job creation, redevelopment, or com
munity revitalization by a public agency to a business, for-profit or nonprofit 
organization, or an individual~; and 

(30) within its area of operation, to acquire and sell real property that 
is benefited by federal housing assisiance payments, other rental subsidies, 
or interest reduction contracts for the purpose of preserving the afford
ability of low- and moderate-income multifamily housing. 

Sec. 5. [471.9997) [HOUSING IMPACT STATEMENT.] 

Before public funds may be released for any development project that 
causes the removal of five or more units of low-income housing, a housing 
impact statement must be prepared and made available for public inspec
tion by the state agency. board, commission, or local government unit 
providing the public funds. A housing impact statement must include the 
following: 

( 1) the adverse impact on low-income housing as a result of a devel
opment project's activity; 

/2) whether or not the affected community has a sufficient amount of 
affordable housing to accommodate low-income persons displaced by the 
development project; and 

(3) the amount, type, and cost of replacement housing that is necessary. 

This section does not apply to property that has been vacant for two or 
more years. 

Sec. 6. Minnesota Statutes 1988, section 582.03, is amended to read: 

582.03 [PURCHASER AT FORECLOSURE, EXECUTION, OR JUDI
CIAL SALE MAY PAY TAXES, ASSESSMENTS, INSURANCE PRE
MIUMS, OR INTEREST.] 
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The purchaser at any sale, upon foreclosure of mortgage or execution or 
at any judicial sale during the Y""" period of redemption, may pay any 
taxes or assessments on which any penalty would otherwise accrue, and 
may pay the premium upon any policy of insurance procured in renewal 
of any expiring policy upon mortgaged premises, may pay any costs incurred 
under section 582 .031, and may, in case any interest or installment of 
principal upon any prior or superior mortgage, lien, or contract for deed 
is in default or shall become due during stteli ye&F the period of redemption, 
pay the same, and, in all such cases, the sum so paid, with interest, shall 
be a part of the sum required to be paid to redeem from such sale. Such 
payments shall be proved by the affidavit of the purchaser or the purchaser's 
agent or attorney, stating the items and describing the premises, which must 
be filed for record with the county recorder or registrar of titles, and a 
copy thereof shall be furnished to the sheriff at least ten days before the 
expiration of the ~ period of redemption. 

Sec. 7. [582.031] [LIMITED RIGHT OF ENTRY BY MORTGAGEE OR 
PURCHASER AT FORECLOSURE SALE.] 

Subdivision I. [RIGHT OF ENTRY.] If premises described in a mortgage 
or sheriffs certificate are vacant or unoccupied, the holder of the mortgage 
or sheriffs certificate or the holder's agents and contractors may enter 
upon the premises to protect the premises from waste, until the holder of 
the mortgage or sheriffs certificate receives notice that the premises are 
occupied. The holder of the mortgage or sheriffs certificate does not 
become a mortgagee in possession by taking actions authorized under this 
section. An affidavit of the sheriff. the holder of the mortgage or sheriffs 
certificate, or a person acting on behalf of the holder, describing the 
premises and stating that the same are vacant or unoccupied, is prima 
facie evidence of the facts stated in the affidavit when recorded in the office 
of the county recorder or the registrar of titles in the county where the 
premises are located. 

Subd. 2. [AUTHORIZED ACTIONS. l The holder of the mortgage or 
sheriffs certificate may take the following actions to protect the premises 
from waste: install or change locks on doors and windows, board windows, 
and otherwise prevent or minimize damage to the premises from the ele
ments, vandalism, trespass, or other illegal activities. If the holder of the 
mortgage or sheriffs certificate installs or changes locks under this sec
tion, a key to the premises must be promptly delivered to the mortgagor 
or any person lawfully claiming through the mortgagor. upon request. 

Subd. 3. [COSTS.] All costs incurred by the holder of the mortgage to 
protect the premises from waste may be added to the principal balance of 
the mortgage. The costs may bear interest to the extent provided in the 
mortgage and may be added to the redemption price if the costs are incurred 
after a foreclosure sale. If the costs are incurred after a foreclosure sale, 
the purchaser at the foreclosure sale must comply with the provisions of 
section 582 .03. The provisions of this section are in addition to, and do 
not limit or replace, any other rights or remedies available to holders of 
mortgages and sheriffs certificates, at law or under the applicable mort
gage agreements. 

Sec. 8. Laws 1971, chapter 333, as amended by Laws 1973, chapter 
534, is amended by adding a section to read: 

Sec. 3a. [DAKOTA COUNTY HOUSING AND REDEVELOPMENT 
AUTHORITY; PERFORMANCE BONDS.] 
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Notwithstanding Minnesota Statutes. section 469.015, subdivision 3, a 
performance bond is not required for any works of single family housing 
construction undertaken by the authority if the authority determines that 
the cost of a performance bond is greater than the benefit of the bond. 

Sec. 9. Laws 1974, chapter 475, is amended by adding a section to read: 

Sec. 2a. [WASHINGTON COUNTY HOUSING AND REDEVELOP
MENT AUTHORITY; PERFORMANCE BONDS.] 

Notwithstandh1g Minnesota Statutes, section 469.015, subdivision 3, a 
performance bond is not required for any works of single family housing 
construction undertaken b_y the authority fl the authority determines that 
the cost of a performance bond is greater than rhe benefit of the bond. 

Sec. 10. [EFFECTIVE DATE.] 

Section 8 is effective the day after compliance with Minnesota Statutes, 
section 645 .021, subdivision 3, by the governing bod_v of the Dakota county 
housing and redevelopment authority. 

Section 9 is effective the day after compliance with Minnesota Statutes, 
section 645 .02 I, subdivision 3, by the governini body of the Washington 
county housing and redevelopment authority. 

ARTICLE 4 

SPECIAL LAWS 

Section I. [DEFINITION.] 

·'City" means the city of Saint Paul and the city of Minneapolis for 
purposes of sections 2 lo 5. 

Sec. 2. Laws 1974, chapter 285, section 2, is amended to read: 

Sec. 2. [m¥8F MIN~IIlAPOLIS; HOUSING REHABILITATION LOAN 
PROGRAM.] The city of Minneapolis is authorized to develop and admin
ister a housing rehabilitation loan program with respect to property located 
anywhere within its boundaries on such terms and conditions as it deter
mines; provided that in approving applications for tfltS- such a program, the 
following factors shall be considered: 

(I) The availability of other governmental programs affordable by the 
applicant; 

(2) The availability and affordability of private market financing; 

(3) Whether the housing is required, pursuant to an urban renewal pro
gram or a code enforcement program, to be repaired, improved, or 
rehabilitated; 

(4) Whether the housing is required, pursuant to a court order issued 
under Minnesota Statutes, 1973 Supplement, Section 566.25, Clauses (b), 
(c), and (e), to be repaired, improved, or rehabilitated; 

(5) Whether the housing has been determined to be uninsurable because 
of physical hazards after inspection pursuant to a statewide property insur
ance plan approved by the United States Department of Housing and Urban 
Development under Title XII of the National Housing Act; and fufthef 
pFs¥ieee that ttH ieafts ftftS g,af!¼S sl,ttll eetsS½fCe p,ima,ily for ,eaabili!a!ing 
asHsing se that it ffieets applieable asHsing eetle1r. 

(6) Whether rehabilitation of the housing will maintain or improve the 
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value of the housing and will help to stabi/;;:e the neighborhood in which 
the housing is located. 

Sec. 3. Laws 1974, l'.hapter 285, is amended by adding a section to read: 

Sec. 2a. [NEW SINGLE FAMILY RESIDENCES.] 

Any housing rehabilitation loan program undertaken under section 2 
ma}' also provide for the city to make or purchase loans made to finance 
the acqufaition ofsinglefamily residences that have been newly constructed 
in established neighborhuods on land m-i:ned b.v the city or any agency of 
the dty. For purposes of this section, land shall he considered to he owned 
by the cit.v if the cit}' or one of its agencies previously owned the land and 
conveyed it tu an individual under a development agreement in which the 
individual has agreed to construct single.family housing on such land. In 
approving applications for a loan to he made under this section, the fol
lowing factors shall be considered: 

(I) the availab;/ity and affordability of other governmental programs 
or private market financing; and 

(2) whether the construction of such housing enhances the stability of 
the neighborhood in ·which it is located. 

Sec. 4. Laws 1974. chapter 285, section 3, is amended to read: 

Sec. 3. [8+¥ Q.F Ml~l~IEAPOLIS: HOUSING REHABILITATION 
GRANT PROGRAM.] The city ef Minnearolis is authorized to develop 
and administer a housing rehabilitation grant program with respect to prop
erty within its boundaries, on such terms and conditions as it determines; 
provided that in approving applications for grants under this program, all 
of the considerations and limitations enumerated in section 2 for loans must 
be considered in making gffifits lHldef ti,;,; rrogran,, and the following 
factors must also be considered: 

(I) Whether the housing unit is a single family dwelling or homesteaded 
unit and 

(2) Whether the applicant is a person of low income; and further provided 
that the city council efthe eity ef Minnearolis shall by ordinance set forth 
the regulations for -this- its grant program; and further provided that the 
dollar value of grants made shall not exceed five percent of the total value 
of the bonds issued for the loan and grant program together, and that all 
grants shall be made primarily to rehabilitate housing so that it meets 
applicable housing codes. 

Sec. 5. Laws 1974, chapter 285, section 4, is amended to read: 

Sec. 4. [ISSUANCE OF BONDS.] To finance the programs authorized 
in sections 2, 2a, and 3 of this act, the governing body of the city ef 
Minneapelis may by resolution authorize, issue, and sell general obligation 
bonds of the city ef Minneapolis in accordance with the provisions of 
Minnesota Statutes, Chapter 475. The total amount of all bonds outstanding 
for the programs shall not exceed $10,QQQ,QQQ $25,000,000. The amount 
of all bonds issued shall be included in the net indebtedness of the city for 
the purpose of any charter or statutory debt limitation. 

Sec. 6. [REPEALER.] 

Laws 1974, chapter 351, sections 1, 2, 3, and 4, as amended by Laws 
1975, chapter 260, section 5; and Laws 1975, chapter 260, sections 1, 
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2, 3, 4, and 5, are repealed. 

Sec. 7. [EFFECTIVE DATE.] 

Sections I to 6 are effective the day after enactment l<Fithout local approval 
in accordance with Minnesota Statutes, section 645.023, subdivision I. 
clause (a). 

ARTICLE 5 

CAN-DO AND WAY TO GROW/SCHOOL READINESS PROGRAMS 

Section I. (1161983] [DEFINITIONS.] 

Subdivision J. [SCOPE.] For the purposes of section 2, the following 
terms have the meanings given them. 

Subd. 2. [COMMUNITY AND NEIGHBORHOOD DEVELOPMENT 
ORGANIZATION GRANT.] "Communit_v and neighborhood developmelll 
organization grant" or "grant" means a grant awarded um/er section 2, 
subdivision I. 

Subd. 3. [COMMUNITY AND NEIGHBORHOOD DEPARTMENT 
ORGANIZATION PLAN.] "Community and neighborhood department 
organization plan" or "plan" means the plan required under section 2, 
subdivision 3. 

Subd. 4. [ELIGIBLE ORGANIZATION.] "Eligible organization" means 
a nonprofit organization or group of persons that i:!f recognized as a viable 
community or neighborhood organization by a home rule charter or !ilat

utory city, town, or an Indian tribe, and that has defined neighborhood 
or community boundaries. An eligible organization must have a board that 
is representative of the neighborhood's or community's interests and whose 
members reflect the cultural, racial. and ethnic diversity of the neighbor
hood or community. An eligible organization or group of persons must 
complete training and be certified as required under section 2, subdivision 
4. 

Sec. 2. [I 161984] [COMMUNITY AND NEIGHBORHOOD DEVEL
OPMENT ORGANIZATION PROGRAM.] 

Subdivision J. [COMMUNITY AND NEIGHBORHOOD DEVELOP
MENT GRANTS.] The commissioner may award matching grants to eli
gible organizations. Grants to any one eligible organization may not exceed 
$25,000 in any fiscal year and a grant may not be used for any purpose 
that replaces an existing community program identified by the commis
sioner. Each grant must be matched with at least two dollars of non state 
money or in-kind contributions to each dollar of grant money. The grants 
may be used for community or neighborhood public safety and human 
service activities, street and public property lighting, recycling efforts, 
repair or removal of dilapidated buildings, community or neighborhood 
beautification and cleanup, historic presen·ation of buildings, small scale 
park and open space development, and other projects. programs, or activ
ities that the commissioner determines will improve or revitalize the com
munity or neighborhood. 

Subd. 2. [INTERNSHIP PROGRAM.] Up to $5,000 of any grant awarded 
under subdivision I may be used by an eligible organization for an intern
ship program. The purpose of the internship program is to enable local 
residents to gain skills in program administration, neighborhood organi
zation, volunteer recruitment, neighborhood safety, and other skills to 
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ensure continued neighborhood or community improvement and revitalization. 

Subd. 3. [GRANT APPLICATIONS.] Eligible organization.,· may apply 
to the commissioner for grants awarded under subdivi.\·ion I. The appli
cation must include a community and neighborhood development orga
nization plan that addresses the following: 

(I) a geographic, social, and economic description of the area served 
by the eligible organization; 

(2) a description of why the projects or activities are required in the 
neighborhood or community; 

(3) a detailed description of the objectives for which the grant money 
will be used; 

(4) a description<~{ the process used Io encourage citizen involvement 
in determining the needs, objectives, and the design of the project or 
activity; 

(5) an assessment of the strength and weaknesses of the neighborhood 
or community; 

(6) a detailed description of the projects or activities that will be used 
to implement the objectives: 

(7) a description of the expected outcomes of the projects or activities 
financed by the grant; 

(8) identification of the source of the required matching funds; and 

(9) any other information the commissioner determines necessary to 
award the grants. 

Subd. 4. [TRAINING; CERTIFICATION.] Before an eligible organi
zation may apply for a grant under subdivision I, the commissioner must 
certify that the eligible organization meets administrative, fiscal account
ability, and planning requirements. The commissioner shall establish a set 
of criteria for the certification of eligible organizations. The commissioner 
may provide leadership and other training to eligible organizations to 
assist them in meeting the requirements for certification and developing 
the community and neighborhood development organization plan. The com
missioner may use other department resources and staff to carry out the 
training. 

Subd. 5. [RECERTIFICATION.] An eligible organization must be recer
tified annually to maintain its eligibility for grants under subdivision 1. 
As part of recertification, the commissioner shall review the plan to deter
mine whether the organization continues to address its objectives and the 
organization demonstrates that the community or neighborhood's level of 
volunteer citizen participation is maintained or expanded. 

Subd. 6. (APPLICATIONS; PRIORITY.] The commissioner mav estab
lish criteria to establish the priority of the applications receivedfo·r grants 
awarded under subdivision 1. The criteria may include: 

(I) the degree of community support measured by the amount of par
ticipation in the project or activities by volunteers; 

(2) the extent that the eligible organizations have participated with or 
solicited input from other organizations that provide community and regional 
assistance; 
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(3) the amount of nonstate matching funds identified as available for 
the project or activities: and 

(4) any other criteria the commissioner determines necessary to carry 
out the purposes of this section. 

Subd. 7. [ENTITLEMENT.] The commissioner mav set aside up to 40 
percent of the money available under this section for grants awarded to 
eligible organizations located in cities of the first class as defined in section 
410.01. 

Subd. 8. [LOCAL GOVERNMENT SUPPORT.] Before an application 
for a grant awarded under subdivision I may be considered by the com
missioner, the eligible organization must have received a formal resolution 
of support for the application of the governing body of the home rule 
charter or statutory city, town, or Indian tribe within whose jurisdiction 
the eligible organization is located. 

Subd. 9. [COMMUNITY ASSISTANCE PROGRAM INVENTORY.] The 
commissioner may develop and maintain an inventory of public and private 
community assistance programs. The inventory must be made available to 
eligible organizations, other community assistance providers, and other 
persons that request assistance from the commissioner. In developing the 
inventory the commissioner shall coordinate with other similar activities. 

Subd. JO. [RULES.] The commissioner may adopt rules under chapter 
14 as necessary for the administration of the grants under this section. 

Subd. 11. [STATE AGENCY COOPERATION.] State agencies must 
cooperate and assist when requested by the commissioner to carry out the 
purposes of this section. 

Subd. 12. [ADVISORY COMMITTEE.] The commissioner may establish 
advisory committees to assist in carrying out the purposes of this section. 

Sec. 3. [ 145.926] [WAY TO GROW/SCHOOL READINESS PROGRAM.] 

Subdivision 1. [ADMINISTRATION.] The commissioner of health shall 
administer the way to grow/school readiness program, in consultation with 
the commissioners of human services and education, to promote intellec
tual. social, emotional, and physical development and school readiness of 
children prebirth to age five by coordinating and improving access to 
community based and neighborhood based services that support and assist 
all parents in meeting the health and developmental needs of their children 
at the earliest possible age. 

Subd. 2. [PROGRAM COMPONENTS.] A way to grow/school readiness 
program may include: 

( J) a program of home visitors to contact pregnant women early in their 
pregnancies, encourage them to obtain prenatal care, and provide social 
support, information. and referrals regarding prenatal care and well-baby 
care to reduce infant mortality, low birth weight. and childhood injury. 
disease, and disability: 

(2) a program of home visitors to provide social support, information, 
and referrals regarding parenting skills and to encourage families to par
ticipate in parenting skills programs and other family supportive services; 

( 3) support of neighborhood based or community based parent-child and 
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family resource centers or interdisciplinary resource teams to offer sup
portive services to families with preschool children; 

(4) staff training, technical assistance, and incentives for collaborarion 
designed to raise the quality of community services relating to prenatal 
care, child development, healrh, and school readiness; 

(5) programs to raise general public awareness about practices that 
promote healthy child development and school readiness; 

(6) support of neighborhood oriented and culturally specific social sup
port, information, outreach, and other programs 10 promote healthy devel
opment of children and to help parents obtain the information, resources, 
and parenting skills needed to nurrure and care for their children; 

(7) programs to expand public and private collaboration to promote the 
development of a coordinated and cu/rurally specific system of services 
available to all families; 

(8) support of periodic screening and evaluation services for preschool 
children to assure adequate developmental progress; 

(9) support of health, educational, and other developmental services 
needed by families with preschool children; 

(10) support of family prevention and intervention programs needed to 
address risks of child abuse or neglect; 

( 11) development or support of a jurisdiction-wide coordinating agency 
to develop and oversee programs to enhance child health, development, 
and school readiness with special emphasis on neighborhoods with a high 
proportion of children in need; and 

( 12) other programs or services to improve the health, development, and 
school readiness of children in target neighborhoods and communities. 

Subd. 3. [ELIGIBLE GRANTEES.] An application for a grant may be 
submitted by any of the following entities; 

( 1) a city, town, county, school district, or other local unit of government; 

(2) two or more governmental units organized under a joint powers 
agreement; 

(3) a community actfon agency that satisfies the requirements of section 
268.53, subdivision l; or 

(4) a nonprofit organization, or consortium of nonprofit organizations, 
that demonstrates collaborative effort with at least one unit of local 
government. 

Subd. 4. [PILOT PROJECTS.] The commissioner shall award grants for 
one pilot project in each of the following areas of the state: 

( l) a first class city located within the metropolitan area as defined in 
section 473.121, subdivision 2; 

(2) a second class city located within the metropolitan area as defined 
in section 473.121, subdivision 2; 

(3) a city with a population of 50,000 or more that is located outside 
of the metropolitan area as defined in section 473.121, subdivision 2; and 

(4) the area of the state located outside of the metropolitan area as 
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defined in section 473 .121, subdivision 2. 

To the extent possible, the commissioner shall ai,vard ,;rants to applicants 
n'ith experience or demonstrated ability in providinK comprehensive, mul
tidisciplinary, community based programs ivith objectives similar to those 
listed in subdivision 2, or in providing other human services or social 
services programs using a multidisciplinary. community based approach. 

Subd. 5. [APPLICATIONS.] Each grant application must propose afive
yeur program desh;ned to accomplish the purposes of this section. The 
appUcation must be submitted on forms provided by the commissioner of 
health. The grant application must include: 

( 1) a description of the specific neighborhoods that will be served under 
the program and the name. address, and a description of each community 
agency or agencies i-vith which the applicant intends to contract to provide 
services using grant money: 

(2) a letter of intent from each community agency identified in clause 
( J) that indicates the agency's willingness to participate in the program 
and approval of the proposed program structure and components; 

(3) a detailed description of the structure and components of the pro
posed program and an explanation of how each component will contribute 
to accomplishing the purposes of this section; 

(4) a description of how public and private resources, including schools, 
health care facilities, government agencies, neighborhood organizations, 
and other resources, will be coordinated and made accessible to families 
in target neighborhoods, including letters of intent from public and private 
agencies indicating their willingness to cooperate with the program; 

(5) a detailed, proposed budget that demonstrates the ability of the 
program to accomplish the purposes of this section using grant money and 
other available resources, including funding sources other than a grant; 
and 

(6) a comprehensive evaluation plan for measuring the success of the 
program in meeting the objectives of the overall xrant program and the 
individual grant project, including an assessment of the impact of the 
program in terms of at least three of the following criteria: 

(i) utilization rates of community services; 

(ii) availability of support systems for families; 

(iii) birth weights of newborn babies; 

(iv) child accident rates; 

(v) utilization rates of prenatal care; 

(vi) reported rates of child abuse; and 

(vii) rates of health screening and evaluation. 

Subd. 6. [MATCH.] Each dollar of state money must be matched with 
50 cents of nonstate money. The pilot project selected under subdivision 
4, clause (4), may match state money with in-kind contributions, including 
volunteer assistance. 

Subd. 7. [ADVISORY COMMITTEES.] The commissioner shall estab
lish a program advisory committee consisting of persons knowledgeable 
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in child development, child and family services, and the needs of people 
of colvr and high risk populations; and representatives of the commis
sioners of health and education. Each grantee must establish a program 
advisory board of 12 or more members to advise the grantee on program 
design, operation, and evaluation. The board must include representatives 
of local units of government and representatives of the project area who 
reflect the geograpMc, cultural, racial, and ethnic diversity of that community. 

Subd. 8. [REPORT.] The commissioner of health shall provide a biennial 
report to the legislature on the program administration and the activities 
of projects funded under this section. 

Sec. 4. [APPROPRIATION; WAY TO GROW/SCHOOL READINESS 
PROGRAM.] 

$1,250,000 is appropriated from the general fund for the biennium end
ing June 30, /99/, to the commissioner of health for the way to growl 
school readiness program. 

Sec. 5. [APPROPRIATION; COMMUNITY DEVELOPMENT 
PROGRAM.] 

$/ ,250,000 is appropriated from the 1:eneral fund for the biennium end
ing June 30, 199 I, to the commissioner of trade and economic development 
for the community and neighborhood development organization program. 
The approved complement of the department of trade and economic devel
opment is increased by two positions. 

ARTICLE 6 

NEIGHBORHOOD REVITALIZATION PROGRAM 

Section I. Minnesota Statutes 1988, section 282.0 I, subdivision I, is 
amended to read: 

Subdivision I. [CLASSIFICATION; USE; EXCHANGE.] It is the gen
eral policy of this state to encourage the best use of tax-forfeited lands, 
recognizing that some lands in public ownership should be retained and 
managed for public benefits while other lands should be returned to private 
ownership. All parcels of land becoming the property of the state in trust 
under the provisions of any law now existing or hereafter enacted declaring 
the forfeiture of lands to the state for taxes, shall be classified by the county 
board of the county wherein such parcels lie as conservation or noncon
servation. Such classification shall be made with consideration, among 
other things, to the present use of adjacent lands, the productivity of the 
soil, the character of forest or other growth, accessibility of lands to estab
lished roads, schools, and other public services, their peculiar suitability 
or desirability for particular uses and the suitability of the forest resources 
on the land for multiple use, sustained yield management. Such classifi
cation, furthermore, shall aid: to encourage and foster a mode of land 
utilization that will facilitate the economical and adequate provision of 
transportation, roads, water supply, drainage, sanitation, education, and 
recreation; to facilitate reduction of governmental expenditures; to conserve 
and develop the natural resources; and to foster and develop agriculture 
and other industries in the districts and places best suited thereto. 

In making such classification the county board may make use of such 
data and information as may be made available by any office or department 
of the federal, state, or local governments, or by any other person or agency 
possessing information pertinent thereto at the time such classification is 
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made. Such lands may be reclassified from time to time as the county board 
may deem necessary or desirable, except as to conservation lands held by 
the state free from any trust in favor of any taxing district. 

If any such lands are located within the boundaries of any organized 
town, with taxable valuation in excess of $20,000, or incorporated munic
ipality, the classification or reclassification and sale shall first be approved 
by the town board of such town or the governing body of such municipality 
insofar as the lands located therein are concerned. The town board of the 
town or the governing body of the municipality will be deemed to have 
approved the classification or reclassification and sale if the county board 
is not notified of the disapproval of the classification or reclassification 
and sale within 90 days of the date the request for approval was transmitted 
to the town board of the town or governing body of the municipality. If the 
town board or governing body desires to acquire any parcel lying in the 
town or municipality by procedures authorized in this subdivision. it shall, 
within 90 days of the request for classification or reclassification and sale, 
file a written application with the county board to withhold the parcel from 
public sale. The county board shall then withhold the parcel from public 
sale for one year. 

Any tax-forfeited lands may be sold by the county board to any organized 
or incorporated governmental subdivision of the state for any public purpose 
for which such subdivision is authorized to acquire property or may be 
released from the trust in favor of the taxing districts upon application of 
any state agency for any authorized use at not less than their value as 
determined by the county board. The commissioner of revenue shaH haY-e 
j}0'Wef te may convey by deed in the name of the state any tract of tax
forfeited land held in trust in favor of the taxing districts, to any govern
mental subdivision for any authorized public use, provided that an appli
cation tkeFefeF s-haU ~ is submitted to the commissioner with a statement 
of facts as to the use to be made of Sileh the tract and the need therefor 
and the recommendation of the county board. The commissioner of revenue 
shall convey by deed in the name of the state any tract of tax-forfeited land 
held in trust in favor of the taxing districts, to a political subdivision that 
submits an application to the commi.uioner of revenue and the county 
board. The application must include a resolution, adopted by the governing 
body of the political subdivision, finding that the conveyance of a tract of 
tax-forfeited land to the political subdivision is necessary to provide for 
the redevelopment of land as productive taxable property. The deed of 
conveyance shall be upon a form approved by the attorney general and shall 
be conditioned upon continued use for the purpose stated in the application. 
provided, however, that if the governing body of such governmental sub
division by resolution determines that some other public use shall be made 
of such lands, and such change of use is approved by the county board and 
an application for such change of use is made to, and approved by, the 
commissioner, such changed use may be made of such lands without the 
necessity of the governing body conveying the lands back to the state and 
securing a new conveyance from the state to the governmental subdivision 
for such new public use. 

Whenever any governmental subdivision to which any tax-forfeited land 
has been conveyed for a specified public use as provided in this section 
shall fail to put such land to such use, or to some other authorized public 
use as provided herein, or shall abandon such use, the governing body of 
the subdivision shall authorize the proper officers to convey the same, or 
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such portion thereof not required for an authorized public use, to the state 
of Minnesota, and such officers shall execute a deed of such conveyance 
forthwith, which conveyance shall be subject to the approval of the com
missioner and in form approved by the attorney general, provided, however, 
that a sale, lease, transfer or other conveyance of such lands by a housing 
and redevelopment authority, a port authority, an economic development 
authority, or a city as authorized by seetieas 169.991 te 4~9.917 chapter 
469 or by sections 12 to 20 shall not be an abandonment of such use and 
such lands shall not be reconveyed to the state nor shall they revert to the 
state. A certificate made by a housing and redevelopment authority. a port 
authority, an economic development authority, or a city referring to a 
conveyance by it and stating that the conveyance has been made as autho
rized by seetians 169.991 to 469.947 chapter 469 or by sections 12 to 20 
may be filed with the county recorder or registrar of titles, and the rights 
of reverter in favor of the state provided by this subdivision will then 
terminate. No vote of the people shall be required for such conveyance. In 
case any such land shall not be so conveyed to the state, the commissioner 
of revenue shall by written instrument, in form approved by the attorney 
general, declare the same to have reverted to the state, and shall serve a 
notice thereof, with a copy of the declaration, by certified mail upon the 
clerk or recorder of the governmental subdivision concerned, provided, that 
no declaration of reversion shall be made earlier than five years from the 
date of conveyance for failure to put such land to such use or from the date 
of abandonment of such use if such lands have been put to such use. The 
commissioner shall file the original declaration in the commissioner's office, 
with verified proof of service as herein required. The governmental sub
division may appeal to the district court of the county in which the land 
lies by filing with the court administrator a notice of appeal, specifying 
the grounds of appeal and the description of the land involved, mailing a 
copy thereof by certified mail to the commissioner of revenue, and filing 
a copy thereof for record with the county recorder or registrar of titles, all 
within 30 days after the mailing of the notice of reversion. The appeal shall 
be tried by the court in like manner as a civil action. If no appeal is taken 
as herein provided, the declaration of reversion shall be final. The com
missioner of revenue shall file for record with the county recorder or 
registrar of titles, of the county within which the land lies, a certified copy 
of the declaration of reversion and proof of service. 

Any city of the first class now or hereafter having a population of 450,000, 
or over, or its board of park commissioners, which has acquired tax-forfeited 
land for a specified public use pursuant to the terms of this section, may 
convey said land in exchange for other land of substantially equal worth 
located in said city of the first class, provided that the land conveyed to 
said city of the first class now or hereafter having a population of 450,000, 
or over, or its board of park commissioners, in exchange shall be subject 
to the public use and reversionary provisions of this section; the tax-forfeited 
land so conveyed shall thereafter be free and discharged from the public 
use and reversionary provisions of this section, provided that said exchange 
shall in no way affect the mineral or mineral rights of the slate of Minnesota, 
if any, in the lands so exchanged. 

Sec. 2. Minnesota Statutes 1988, section 462C.02, is amended by adding 
a subdivision to read: 

Subd. 12. [LOAN.] "Loan" means (I) for single family housing, any 
loan, mortgage, or other form of owner financing; and (2)for multifamily 
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housing developments which are rental property, any loan, mortgage, 
financing lease, or revenue agreement. 

Sec. 3. Minnesota Statutes 1988, section 462C.02, is amended by adding 
a subdivision to read: 

Subd. 13. [REVENUE AGREEMENT] "Revenue agreement" has the 
meaning given that term in section 469.153, subdivision JO. 

Sec. 4. Minnesota Statutes 1988, section 462C.05, is amended by adding 
a subdivision to read: 

Subd. 8. [REVENUE AGREEMENT AND FINANCING LEASE.] Any 
revenue agreement or financing lease which includes a provision for a 
conveyance of real estate to the lessee or contracting party may be ter
minated in accordance with the revenue agreement or financing lease, 
notwithstanding that the revenue agreement or financing lease may con
stitute an equitable mortgage. No financing lease of any development is 
subject to section 504.02, unless expressly so provided in the financing 
lease. Leases of specific dwelling units in the development to tenants are 
not affected by this subdivision. 

Sec. 5. Minnesota Statutes 1988, section 463.15, subdivision 3, is amended 
to read: 

Subd. 3. [HAZARDOUS BUILDING OR HAZARDOUS PROPERTY.] 
"Hazardous building or hazardous property" means any building or prop
erty, which because of inadequate maintenance, dilapidation, physical dam
age, unsanitary condition, or abandonment, constitutes a fire hazard or a 
hazard to public safety or health. 

Sec. 6. Minnesota Statutes 1988, section 463.15, subdivision 4, is amended 
to read: 

Subd. 4. [OWNER, OWNER OF RECORD. AND LIEN HOLDER OF 
RECORD.) "Owner," "owner of record," and "lien holder of record" 
means a person having a right or interest in property +a w!,;ei, btws -1-9&7, 
eilaj3lef ~ ~ described in subdivision 3 and evidence of which is 
filed and recorded in the office of the county recorder or registrar of titles 
in the county in which the property is situated. 

Sec. 7. Minnesota Statutes 1988, section 463.16, is amended to read: 

463.16 [REPAIR OR REMOVAL OF HAZARDOUS BUILDING; HAZ
ARDOUS PROPERTY CONDITIONS.] 

The governing body of any city or town may order the owner of any 
hazardous building or property within the municipality to correct or remove 
the hazardous condition of Sllek rhe building or property or to raze or 
remove the Sltffte building. 

Sec. 8. Minnesota Statutes 1988, section 463.161, is amended to read: 

463.161 [ABATEMENT.) 

In the manner prescribed in section 463.21 the governing body of any 
city or town may correct or remove the hazardous condition of any haz
ardous building or j>ftfeel ef Fettt - property; the cost of which shall 
be charged against the real estate as provided in section 463. 21 except the 
governing body may provide that the cost so assessed may be paid in not 
to exceed five equal annual installments with interest therein, at eight 
percent per annum. 
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Sec. 9. Minnesota Statutes 1988, section 463.17, is amended to read: 

463.17 [THE ORDER.] 

Subdivision I. [CONTENTS.) The order shall be in writing; recite the 
grounds therefor; specify the necessary repairs, if any, and provide a rea
sonable time for compliance; and shall state that a motion for summary 
enforcement of the order will be made to the district court of the county 
in which the hazardous building or property is situated unless corrective 
action is taken, or unless an answer is filed within the time specified in 
section 463.18. 

Subd. 2. [SERVICE.) The order shall be served upon the owner of record, 
or the owner's agent if an agent is in charge of the building or property, 
and upon the occupying tenant, if there is one, and upon all lien holders 
of record, in the manner provided for service of a summons in a civil action. 
If the owner cannot be found, the order shall be served upon the owner by 
posting it at the main entrance to the building or, if there is no building, 
in a conspicuous place on the property, and by four weeks' publication in 
the official newspaper of the municipality if it has one, otherwise in a legal 
newspaper in the county. 

Subd. 3. [FILING.] A copy of the order with proof of service shall be 
filed with the court administrator of district court of the county in which 
the hazardous building or property is located not less than five days prior 
to the filing of a motion pursuant to section 463. I 9 to enforce the order. 
At the time of filing such order the municipality shall file for record with 
the county recorder or registrar of titles a notice of the pendency of the 
proceeding, describing with reasonable certainty the lands affected and the 
nature of the order. If the proceeding be abandoned the municipality shall 
within ten days thereafter file with the county recorder a notice to that 
effect. 

Sec. 10. Minnesota Statutes 1988, section 463.20, is amended to read: 

463.20 [CONTESTED CASES.] 

If an answer is filed and served as provided in section 463. I 8, further 
proceedings in the action shall be governed by the rules of civil procedure 
for the district courts, except that the action has priority over all pending 
civil actions and shall be tried forthwith. If the order is sustained following 
the trial, the court shall enter judgment and shall fix a time after which 
the building sltaH must be destroyed or repaired or the hazardous condition 
removed or corrected, as the case may be, in compliance with the order 
as originally filed or modified by the court. If the order is not sustained, 
it shall be annulled and set aside. The court administrator of the court shall 
cause a copy of the judgment to be mailed forthwith to the persons upon 
whom the original order was served. 

Sec. i I. Minnesota Statutes 1988, section 463.22, is amended to read: 

463.22 [STATEMENT OF MONEYS RECEIVED.) 

The municipality shall keep an accurate account of the expenses incurred 
in carrying out the order and of all other expenses theretofore incurred in 
connection with its enforcement, including specifically, but not exclusively, 
filing fees, service fees, publication fees, attorney's fees, appraisers' fees, 
witness fees, including expert witness fees, and traveling expenses incurred 
by the municipality from the time the order was originally made, and shall 
credit thereon the amount, if any, received from the sale of the salvage, or 



49THDAY] WEDNESDAY. MAY 10, 1989 3373 

building or struclure, and shall reporl its action under lhe order, with a 
statement of moneys received and expenses incurred to the court for approval 
and allowance. Thereupon the court shall examine, correct, if necessary, 
and allow the expense account, and, if the amount received from the sale 
of the salvage, or of lhe building or slruclure, does not equal or exceed the 
amounl of expenses as allowed, the court shall by ils judgment certify the 
deficiency in the amount so allowed to the municipal clerk for collection. 
The owner or other party in interest shall pay the same, without penalty 
added thereon, and in default of payment by October I , the clerk shall 
certify the amount of the expense to the county auditor for entry on the 
lax lists of lhe counly as a special charge againsl the real eslale on which 
the building or hazardous condition is or was situated and the same shall 
be collected in the same manner as other taxes and the amount so collected 
shall be paid into the municipal treasury. If the amount received for the 
sale of the salvage or of the building or structure exceeds the expense 
incurred by the municipality as allowed by the courl, and if !here are no 
delinquent taxes, lhe courl shall direct lhe payment of the surplus to the 
owner or lhe payment of the same into court, as provided in seclions 463. 15 
to 463.26. If there are delinquent taxes against the property, the courl shall 
direct the payment of the surplus to the county treasurer to be applied on 
such taxes. 

Sec. 12. (469.201] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply 
to sections 12 to 20. 

Subd. 2. [CITY,] "City" means a city of the first class as defined in 
section 410.01. For each city, a port authority, housing and redevelopment 
authority, or other agency or instrumentality, the jurisdiction of which is 
the territory of the city, is included within the meaning of city. 

Subd. 3. [CITY COUNCIL] "City council" means the city council of 
a city as defined in subdivision 2. 

Subd. 4. [CITY MATCHING MONEY.] (a) "City matching money" 
means the money of a city specified in a revitalization program. The sources 
of city matching money may include: 

(I) money from the general fund or a special fund of a city used to 
implement a revitalization program; 

(2) money paid or repaid to a city from the proceeds of a grant that a 
city has received from the federal government, a profit or nonprofit cor
poration, or another entity or individual, that is to be used to implement 
a revitalization program; 

(3) tax increments received by a city under sections 469 .174 to 469./79 
or other law, if eligible, to be spent in the targeted neighborhood; 

(4) the greater of the fair market value or the cost to the city of acquiring 
land, buildings, equipment, or other real or personal property that a city 
contributes, grants, leases, or loans to a profit or nonprofit corporation 
or other entity or individual. in connection with the implementation of a 
revitalization program; 

(5) city money to be used to acquire, install, reinstall, repair, or improve 
the infrastructure facilities of a targeted neighborhood; 

(6) money contributed by a city to pay issuance costs.fund bond reserves, 
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or to otherwise provide financial support for revenue bonds or obligations 
issued by a city for a project or program related to rhe implementation of 
a revitalization program; 

(7) money derived from fees received by a city in connection with ifs 
community development activities that are to be used in implementing a 
revitalization program; 

(8) money derived from the apportionment to the city under section 
162.14 or by special law, and expended in a targeted neighborhood for an 
activity related to the revitalization program; 

(9) administrative expenses of the city that are incurred in connection 
with the planning, implementation, or reporting requirements of l·ections 
12 to 20. 

(b) City matching money does not include: 

(I) city money u~;ed to provide a :,er vice or to exercise a function that 
is ordinarily provided throughout the city, unless an increased level of the 
service or function is to be provided in a targeted neighborhood in accor
dance with a revitalization program; 

(2) the proceeds of bonds issued by the cit_v under chapter 462C or 469 
and payable solely from repayments made by one or more nongovernmental 
persons in consideration for the financing provided by the bonds; or 

( 3) money given by the state to fund any part of the revitalization program. 

Subd. 5. [COMMISSIONER.] "Commissioner" means the commi,-sioner 
of trade and economic development. 

Subd. 6. [HOUSING ACTIVITIES.] "Housing activities" include any 
work or undertaking to provide housing and related services and amenities 
primarily for persons and families of low or moderate income. This work 
or undertaking may include the planning of buildings and improvements; 
the acquisition of real property which may be needed immediately or in 
thefuturefor housing purposes and the demolition of any existing improve
ments; and the construction, reconstruction, alteration, and repair of new 
and existing buildings. Housing activities also include the provision of a 
housing rehabilitation and energy improvement loan and grant program 
with respect to any residential property located within the targeted neigh
borhood, the cost of relocation relating to acquiring property for housing 
activities, and programs authorized by chapter 462C. 

Subd. 7. [LOST UNIT.] "Lost unit" means a rental housing unit that is 
lost as a result of revitalization activities because it is demolished, con
verted to an owner-occupied unit that is not a cooperative, or converted 
to a nonresidential use, or because the gross rent to be charged exceeds 
125 percent of the gross rent charged for the unit six months before the 
start of rehabilitation. 

Subd. 8. [PERSONS AND FAMILIES OF LOW INCOME.] "Persons 
and families of low income" means persons and families of low income as 
defined in section 469.002, subdivision 17. 

Subd. 9. [PERSONS AND FAMILIES OF MODERATE INCOME.] 
"Persons and families of moderate income" means persons and families 
of moderate income as defined in section 469.002, subdivision 18. 

Subd. 10. [TARGETED NEIGHBORHOOD.] "Targeted neighborhood" 
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means an area including one or more census tracts, as determined and 
measured by the Bureau of Census of the United States Department of 
Commerce, that a city council determines in a resolution adopted under 
section I 3, subdivision J, meets the criteria of section I 3, subdivision 2, 
and any additional area designated under section 13. subdivision 3. 

Subd. 11. [TARGETED NEIGHBORHOOD MONEY.] "Targeted neigh
borhood money" means the money designated in the revitalization program 
to be used to implement the revitalization program. 

Subd. 12. [TARGETED NEIGHBORHOOD REVITALIZATION AND 
FINANCING PROGRAM.] "Targeted neighborhood revitalization and 
financing program," "revitalization program," or "program" means the 
targeted neighborhood revitalization and financing program adopted in 
accordance with section 14. 

Sec. 13. [469.202) [DESIGNATION OF TARGETED NEIGHBOR
HOODS.] 

Subdivision I. [CITY AUTHORITY) A city may by resolution designate 
targeted neighborhoods within its borders after adopting detailed findings 
that the designated neighborhoods meet the eligibility requirements in sub
division 2 or 3. 

Subd. 2. [ELIGIBILITY REQUIREMENTS FOR TARGETED NEIGH
BORHOODS.) An area within a city is eligible for designation as a targeted 
neighborhood if the area meets two of the following three criteria: 

(a) The area had an unemployment rate that was twice the unemployment 
rate for the Minneapolis and Saint Paul standard metropolitan statistical 
area as determined by the 1980 federal decennial census. 

(b) The median household income in the area was no more than half the 
median household income for the Minneapolis and Saint Paul standard 
metropolitan statistical area as determined by the 1980 federal decennial 
census. 

/c) The area is characterized by residential dwelling units in need of 
substantial rehabilitation. An area qualifies under this paragraph if 25 
percent or more of the residential dwelling units are in substandard con
dition as determined by the city, or if70 percent or more of the residential 
dwelling units in the area were built before I 940 as determined by the 
1980 federal decennial census. 

Subd. 3. [ADDITIONAL AREA ELIGIBLE FOR INCLUSION IN TAR
GETED NEIGHBORHOOD.) (a) A city may add to the area designated as 
a targeted neighborhood under subdivision 2 additional area extending up 
to four contiguous city blocks in all directions from the designated targeted 
neighborhood. For the purpose of this subdivision, "city block" has the 
meaning determined by the city; or 

/b) The city may enlarge the targeted neighborhood to include portions 
of a census tract that is contiguous to a targeted neighborhood, provided 
that the city council first determines the additional area satisfies two of 
the three criteria in subdivision 2. 

Sec. 14. [469.203) [TARGETED NEIGHBORHOOD REVITALIZA
TION AND FINANCING PROGRAM REQUIREMENTS.] 

Subdivision I. [COMPREHENSIVE REVITALIZATION AND 
FINANCING PROGRAM.] For each targeted neighborhood for which a 
city requests state financial assistance under section I 5, the city must 
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prepare a comprehensive revitalization and financing program that includes 
the following: 

(I) the revitalization objectives of the city for the targeted neighborhood: 

/2) the specific activities or means by which the city intends to pursue 
and implement the revitalization objectives; 

(3) the extent to which the activities identified in clause (2) will benefit 
low- and moderate-income families, will alleviate the blighted condition 
of the targeted neighborhood, or will otherwise assist in the revitalization 
of the targeted neighborhood; 

(4) a statement of the intended outcomes to be achieved by implemen
tation of the revitalization program, how the outcomes will be measured 
both qualitatively and quantitatively, and the estimated time over which 
they will occur; and 

/5) a financing program and budget that identifies the financial resources 
necessary to implement the revitalization program, including: 

(i) the estimated total cost to implement the revitalization program; 

(ii) the estimated cost to implement each activity in the revitalization 
program identified in clause (2): 

(iii) the estimated amount of financial resources that will be available 
from all sources other than from the appropriation available under section 
/5 to implement the revitalization program, including the amount of private 
investment expected to result from the use of public money in the targeted 
neighborhood: 

(iv) the estimated amount of the appropriation available under section 
15 that will be necessary to implement the revitalization program; 

(v) a description of the activities identified in the revitalization program 
for which the state appropriation will be committed or spent; and 

(vi) a statement of how the city intends to meet the requirement for a 
financial contribution from city matching money in accordance with sec
tion /5, subdivision 3. 

Subd. 2. [TARGETED NEIGHBORHOOD PARTICIPATION IN REVI
TALIZATION PROGRAM DEVELOPMENT.] A city requesting state 
financial assistance under section 15 shall develop a process to involve 
the residents of the targeted neighborhood in the development, drafting, 
and implementation of the revitalization program. The process shall include 
the establishment of an advisory board as defined in subdivision 3 or the 
use of a citizen participation process established by the city. The process 
to involve residents of the targeted neighborhood must include at least one 
public hearing. A description of the process must be included in the revi
talization program. 

Subd. 3. [ADVISORY BOARD.] The governing body of a city requesting 
state financial assistance under section 15 may establish a nine-member 
advisory board to assist the city in implementing the revitalization pro
gram. The advisory board shall consist of two city council members appointed 
by the city council, one county commissioner appointed by the county 
board of the county in which the city is located, two legislators appointed 
by the city legislative delegation, and four residents who reside in a tar
geted neighborhood appointed by the city council. The advisory board 
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shall advise the city on the preparation of the revitalization program, 
including the conversion from absent-owner rental housing to home own
ership, the promotion of commercial and industrial growth in targeted 
neighborhoods, the integration of human service programs, and 1he rede
velopment in targeted neighborhoods. 

Subd. 4. [PRELIMINARY CITY REVIEW; STATE AGENCY REVIEW.] 
Before adoption of a revitalization program under subdivision 5, a city 
must submit a draft program to the commissioner, the Minnesota housing 
finance agency, and the state planning agency for their comments. The city 
may not adopt the revitalization program until comments have been received 
from the state agencies or 30 days have elapsed withou1 response after 1he 
program was sent to them. Comments received by the city from the state 
agencies wi1hin the 30-day period must be responded to in writing by the 
city before adoption of the program by the city. 

Subd. 5. [CITY APPROVAL.] A city may adopt a revitalization program 
only after holding a public hearing after the program has been prepared. 
Notice of the hearing must be provided in a newspaper of general circu
lation in the city and in the targeted neighborhood no1 less than ten days 
nor more than 30 days before the date of the hearing. 

Subd. 6. [PROGRAM CERTIFICATION.) A certification by a city tha1 
a revitalization program has been approved by the city council for the 
targeted neighborhood must be provided to the commissioner together with 
a copy of the program. A copy of the program must also be provided to 
the Minnesota housing finance agency and the state planning agency. 

Subd. 7. [REVITALIZATION PROGRAM MODIFICATION.) A revital
ization program may be modified at any time by the city council after a 
public hearing, notice of which is published in a newspaper of general 
circulation in the city and in the targeted neighborhood not less than ten 
days nor more than 30 days before the date of the hearing. If the city 
council determines that the proposed modification is a significant modi
fication to the program originally certified under subdivision 6, it must 
implement the revitalization program approval and certification process 
of subdivisions 2 to 6 for the proposed modification. 

Sec. 15. [469.204) [PAYMENT; CITY MATCHING MONEY; DRAW
DOWN; USES OF STATE MONEY.) 

Subdivision 1. [PAYMENT OF STATE MONEY.] Upon receipt from a 
city of a certification that a revitalization program has been adopted or 
modified, the commissioner shall, within 30 days, pay to the city the amount 
of state money identified as necessary to implement the revitalization 
program or program modification. State money may be paid to the city 
only to the extent that the appropriation limit for the city specified in 
subdivision 2 is not exceeded. Once the state money has been paid to the 
city, it becomes targeted neighborhood money for use by the city in accor
dance with an adopted revitalization program and subject only to the 
restrictions on its use in sections 12 to 20. 

Subd. 2. [ALLOCATION.) Each city of the first class, as defined in 
section 410.01, may receive a part of the appropriations made available 
that is the proportion that the population of such city bears to the combined 
population of such cities of the first class. One city may agree to reduce 
its entitlement amount and to make it available to another city. For the 
purposes of 1his subdivision the population of each city is determined 
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according to the most recent estimates available to the commissioner. Inter
est earned by a city from money paid to the city must be repaid to the 
commissioner annually unless the revitalization program identifies the 
interest as necessary to implement the revitalization program and the 
requirement for city matching money is satisfied with respect to the interest. 

Subd. 3. [CITY MATCHING MONEY; DRAWDOWN AND RESTRIC
TION ON USE OF STATE MONEY.] A city may spend state money only 
if the revitalization program identifies city matching money to be used to 
implement the program in an amount equal to the state appropriation paid 
to the city. A city must keep the stare money in a segregated fund for 
accounting purposes. 

Sec. 16. [469.205] [CITY POWERS AND ELIGIBLE USES OF TAR
GETED NEIGHBORHOOD MONEY] 

Subdivision I. [CONSOLIDATION OF EXISTING POWERS IN TAR
GETED NEIGHBORHOODS.] A city may exercise any of its corporate 
powers within a targeted neighborhood. Those powers shall include, but 
not be limited to, all of the powers enumerated and granted to any city by 
chapters 462C, 469, and 474A. For the purposes of sections 469.048 to 
469.068, a targeted neighborhood is considered an industrial development 
district. A city may exercise the powers of chapters 469.048 to 469.068 
in conjunction with, and in addition to, exercising the powers granted by 
sections 469.001 to 469.047 and chapter 462C, in order to promote and 
assist housing construction and rehabilitation within a targeted neigh
borhood. For the purposes of section 462C.02, subdivision 9, a targeted 
neighborhood is considered a "targeted area." 

Subd. 2. [GRANTS AND LOANS.] In addition to the authorit_v granted 
by other law, a city may make grants, loans, and other forms of public 
assistance to individuals, for-profit and nonprofit corporations, and other 
organizations to implement a revitalization program. The public assistance 
must contain the terms the city considers proper to implement a revital
ization program. 

Subd. 3. [ADDITIONAL AUTHORITY.] In addition to the authoritv 
granted in subdivisions J, 2, and 3, a city may expend up to ten percent 
of its targeted neighborhood money to fund the cost of implementing the 
provisions of sections 463. 15 to 463 .26 in areas of the city located outside 
the targeted neighborhood. //the city usesfundsfor such purposes, it must 
describe the use of the funds in the revitalization program. 

Subd. 4. [ELIGIBLE USES OF TARGETED NEIGHBORHOOD MONEY] 
The city may spend targeted neighborhood money for any purpose autho
rized by subdivision 1, 2, or 3, except that an amount equal to at least 50 
percent of the state payment under section 15 made to the city must be 
used for housing activities. Use of target neighborhood money must be 
authorized in a revitalization program. 

Sec. 17. [469.206] [HAZARDOUS PROPERTY PENALTY.] 

A city may assess a penalty up to one percent of the market value of 
real property, including any building located within the city that the city 
determines to be hazardous as defined in section 463.15, subdivision 3. 
The city shall send a written notice to the address to which the property 
tax statement is sent at least 90 days before it may assess the penalty. If 
the owner of the property has not paid the penalty and fixed the property 
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within 90 days after receiving notice of the penalty, the penalty is consid
ered delinquent and is increased by 25 percent each 60 days the penalty 
is not paid and the property remains hazardous. For the purposes of this 
section, a penalty that is delinquent is considered a deUnquent property 
tax and subject to Minnesota Statutes, chapters 279, 280, and 281, in the 
same manner as delinquent property taxes. 

Sec. 18. (469.207] [ANNUAL AUDIT AND REPORT.] 

Subdivision 1. [ANNUAL FINANCIAL AUDIT.] In 1989 and subse
quent years, at the end of each calendar year, the legisla1ive audi1or shall 
conduct a financial audit to review the spending of state money under 
sections 12 to 20. Before spending state money to implement a revitalization 
program, the city must consult with the legislative auditor to determine 
appropriate accounting methods and principles that will assist the legis• 
lative auditor in conducting its financial audit. The results of the financial 
audit must be submitted to the legislative audit commission, the commis
sioner, the state planning agency, and the Minnesota housing finance agency. 

Subd. 2. [ANNUAL REPORT.] A city that begins to implement a revi
talization program in a calendar year must, by March I of the succeeding 
calendar year, provide a detailed report on the revitalization program or 
programs being implemented in the city. The report must describe the 
status of the program implementation and analyze whether the intended 
outcomes identified in section 14, subdivision /, clause (4), are being 
achieved. The report must include at least the following: 

( 1) the number of housing units, including lost uni1s, removed, created, 
lost, replaced, relocated, and assisted as a result of the program. The level 
of rent of the units and the income of the households affected must be 
included in the report; 

(2) the number and type of commercial establishments removed, created, 
and assisted as a result of a revitalization program. The report must include 
information regarding the number of new jobs created by category, whether 
the jobs are full-time or part-time, and the salary or wage levels of both 
new and expanded jobs in the affected commercial establishments; 

(3) a description of a statement of the cost of the public improvement 
projects that are part of the program and the number of jobs created for 
each $20,000 of money spent on commercial projects and applicable public 
improvement projects; 

(4) the increase in the tax capacity for the city as a result of the assistance 
to commercial and housing assistance; and 

(5) the amount of private investment that is a result of the use of public 
money in a targeted neighborhood. 

The report must be submitted to the commissioner, the Minnesota housing 
finance agency, the state planning agency, and the legislative audit com
mission, and must be available to the public. 

Sec. 19. [APPROPRIATION; DISTRIBUTION.] 

$10,000,000 is appropriated from the genera/fund to the commissioner 
of trade and economic development for payment to the cities referred to 
in section 15, subdivision 2. $5,000,000 is for fiscal year 1989 and 
$5,000,000 is for fiscal year 1990. 

Sec. 20. [REPEALER.] 
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Laws 1987, chapter 386, article 6, sections 4, 5, 6, 7, 8, 9, JO and I I, 
and Laws 1987, chapter 384, article 3, section 22, are repealed, provided 
that actions taken under those provisions prior to the effective date of this 
chapter with respect to any program or to a targeted neighborhood are 
ratified and affirmed and must be treated as if validly taken under the 
provisions of sections 12 to 18. 

Sec. 21. [EFFECTIVE DATE.] 

Sections 12 to 18 and 20 are effective the day after final enactment, 
provided that the provisions of sections 12 to 15 and 16, subdivisions 2 
and 4, shall not apply to any program funded by the state in fiscal year 
1988." 

Delete the title and insert: 

"A bill for an act relating to housing; authorizing the establishment of 
affordable housing programs under the administration of the Minnesota 
housing finance agency; establishing a neighborhood preservation program; 
revising certain tenant damage provisions in landlord-tenant actions; reg
ulating tenant screening services; establishing a rent escrow system; pro
viding mandatory building repair fines; authorizing a housing calendar 
consolidation pilot project in Hennepin and Ramsey counties; requiring 
housing impact statements; revising certain housing receivership provi
sions; providing a limited right of entry to secure vacant or unoccupied 
buildings; providing for city housing rehabilitation loan programs; estab
lishing the community and neighborhood development organization pro
gram; establishing a child development program; authorizing a neighborhood 
revitalization program; imposing penalties; appropriating money; amending 
Minnesota Statutes 1988, sections 4.071; 282.01, subdivision I; 462A.03, 
by adding a subdivision; 462A.05, subdivision 27, and by adding subdi
visions; 462A.21, subdivisions 4k, 12, and by adding subdivisions; 462C.02, 
by adding subdivisions; 462C.05, by adding a subdivision; 463.15, sub
divisions 3 and 4; 463. 16; 463.161; 463.17; 463.20; 463.21; 463.22; 469.012, 
subdivision I; 504.255; 504.26; 566.175, subdivision I; 566.29, subdi
visions I, 4, and by adding subdivisions; 582.03; Laws I 97 I, chapter 333, 
as amended, by adding a section; Laws 1974, chapters 285, sections 2, 3, 
4, and by adding a section; and 475, by adding a section; proposing coding 
for new law in Minnesota Statutes, chapters I 161; 129A; 145; 268; 363; 
462A; 469; 4 71; 504; 566; and 582; repealing Laws 1974, chapter 35 I, 
sections I to 4, as amended; Laws 1975, chapter 260, sections I to 5; and 
Laws 1987, chapters 384, article 3, section 22; and 386, article 6, sections 
4 to 11." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F No. 1076: A bill for an act relating to commerce; regulating real 
estate appraisers; creating the real estate appraiser advisory board; provid
ing for membership, compensation, powers, and duties; providing licensing 
and education requirements; regulating the issuance, renewal, suspension, 
and revocation of licenses; providing fees; prescribing penalties; appro
priating money; proposing coding for new law as Minnesota Statutes, chap
ter 82B. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page 18, delete lines 5 to 9 and insert: 

"$213,000 is appropriated from the genera/fund to the commissioner 
of commerce to administer Minnesota Statutes, chapter 82B. $/ 21,000 is 
for fiscal year 1990 and $92,000 is for fiscal year 1991. The approved 
complement of the department of commerce is increased by two positions." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 470: A bill for an act relating to environment; regulating munic
ipal wastewater treatment funding; amending Minnesota Statutes 1988, 
sections 116.18, subdivisions 3a and 3b; 446A.02, subdivision 4; 446A.07, 
subdivision 8; and 446A. I 2, by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapter 115. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 536: A bill for an act relating to consumer protection; providing 
for enhanced civil penalties for deceptive acts targeted at senior citizens 
or handicapped persons; providing factors a court may consider in deter
mining to impose an enhanced civil penalty; providing that sums collected 
must be credited to the account of the state board on aging; amending 
Minnesota Statutes 1988, section 256.975, by adding a subdivision; pro
posing coding for new law in Minnesota Statutes, chapter 325E 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 530: A bill for an act relating to waste management; defining 
waste reduction; extending the expiration date of waste advisory councils; 
authorizing counties to designate waste to landfills; requiring financial 
reports from landfills; clarifying the limits of political subdivision liability 
for superfund cleanup at landfills; authorizing the pollution control agency 
to acquire interests in real estate necessary for superfund; authorizing super
fund to reimburse political subdivisions for costs incurred in responding 
to emergency releases of hazardous materials; making claims for injuries 
due to petroleum contamination eligible for compensation by the harmful 
substance compensation fund; authorizing transfer of money from the petro
leum tank release cleanup fund; altering the metropolitan council's authority 
for solid waste planning; raising the solid waste disposal fee in the met
ropolitan area; clarifying the 1990 ban on disposal of unprocessed waste 
in the metropolitan area; extending the date until which metalcasters are 
not liable for payment of solid waste generator fees; requiring a study of 
solid waste management district legislation; amending Minnesota Statutes 
1988, sections 115A.01; I 15A.02; 115A.03, by adding a subdivision; 
I ISA. 12, subdivision I; 115A. 14, subdivision 2; I I 5A.46, subdivision 2; 
115A.80; 115A.81, subdivision 2; 115A.83; 115A.84; 115A.85, subdivi
sion 2; I 15A.86, subdivisions 3 and 5; I ISA.893; I ISA.906, by adding a 
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subdivision; l 15A.919; l 15A.921; l 15A.94, by adding subdivisions; 
l 15B.04, subdivision 4; I ISB.17, by adding a subdivision; 115B.20, sub
division 2; I 158.25, subdivisions I, 2, 7, and by adding subdivisions; 
1158.26; l 15B.27, subdivision I; 115B.28, subdivision 2; 1158.29, sub
division I; 115B.30, subdivision 3; 1158.34, subdivision 2; I ISC.08, sub
division 4, and by adding a subdivision; 116.07, by adding a subdivision; 
466.04, subdivision I; 473.149, subdivisions 2d and 2e, and by adding a 
subdivision; 473.803, by adding a subdivision; 473.8 I I, subdivision la; 
473.823, subdivisions 3 and 6; 473.831, subdivision 2; 473.833, subdi
vision 2a; 473.840, subdivision 2; 473.843, subdivisions I and 2; 473.844, 
subdivision la; 473.8441, subdivision 5; 473.845, subdivisions I and 2; 
and 473.848; Laws 1984. chapter 644, section 85, as amended; proposing 
coding for new law in Minnesota Statutes, chapters 115A and 473; repealing 
Minnesota Statutes I 988, sections 115A. 98; l 15B.29, subdivision 2; 473.149, 
subdivision 2b; 473.803, subdivision la; and 473.806. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.F No. 786: A bill for an act relating to employment; requiring the 
hiring of local workers and the payment of wages equal to those of railroad 
workers on certain railroad projects assisted with state money; amending 
Minnesota Statutes 1988, section 222.50, subdivision 5. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 368: A bill for an act relating to elections; changing provisions 
relating to candidate reporting requirements and disbursements; modifying 
lobbyist reporting requirements; providing for the payment of election cam
paign bills; prohibiting certain types of campaign contributions; authorizing 
the termination of political committees and funds under certain conditions; 
authorizing the transfer of committee funds and debts; increasing the max
imum amount of contributions to legislative candidates; clarifying and 
modifying certain exceptions to multicandidate political party expenditure 
limits; providing a public subsidy for legislative candidates in special elec
tions; clarifying when public money must be returned; making technical 
corrections to chapter I OA; discontinuing the state ethical practices board 
responsibility for developing and furnishing certain forms; limiting cam
paign expenditures by congressional candidates who choose to receive a 
public subsidy for their campaigns; making related changes in the ethics 
in government act; imposing penalties; amending Minnesota Statutes 1988, 
sections IOA.01, subdivisions 7, 10, !Ob, IOc, 15, and by adding subdi
visions; I OA.04, subdivisions 2 and 4a; I OA. I 8; I OA.19, by adding sub
divisions; lOA.20, subdivision 5; IOA.22, subdivision 7, and by adding a 
subdivision; IOA.24; IOA.241; IOA.25, subdivisions 2, 3, 5, 10, and by 
adding subdivisions; IOA.255; IOA.27, subdivision I, and by adding a 
subdivision; IOA.275; IOA.28; JOA.30, subdivision 2; IOA.31, subdivi
sions I, 2, 3, 5, 6, 7, 8, 9, 10, 11, and by adding subdivisions; IOA.32, 
subdivision 3; IOA.33; IOA.335; 21 IA.07; 21 IB.15, subdivision 2; 383B.055, 
subdivisions I and 2; proposing coding for new law in Minnesota Statutes, 
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chapter I0A; repealing Minnesota Statutes 1988, sections I0A.27, sub
division 5; and I0A.32. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 22, line 27, delete the second "1992" and insert "1994" 

Page 34, delete lines 12 and 13 

Page 36, line 20, after "that" insert "(a)" 

Page 36, line 24, after "JOA.255" insert ", and that (b) except for an 
amount equal to 25 percent of the expenditure limits set forth in section 
l0A.25, but not exceeding $15,000. the candidate shall not accept con
tributions or allow approved expenditures to be made on the candidate's 
behalf for the period beginning with January 1 of the election year or with 
the registration of the candidate's principal campaign committee, which
ever occurs later, and ending December 31 of the election year, that exceed 
the difference between the amount that may legally be expended by or for 
the candidate, and the amount that the candidate receives from the state 
elections campaign fund. Money in the account of the principal campaign 
committee of a candidate on January 1 of the election year for the office 
held or sought shall be considered contributions accepted by that candidate 
in that year for the purposes of this subdivision. That amount of all con
tributions accepted by a candidate in an election year that equals the 
amount of noncampaign disbursements and contributions and expenditures 
to promote or defeat a ballot question which are made by that candidate 
in that year shall not count toward the aggregate contributions and approved 
expenditure limit imposed by this subdivision. Except for an amount equal 
to 25 percent of the expenditure limits set forth in section JOA.25, but not 
exceeding $15,000, any amount by which the aggregate contributions and 
approved expenditures agreed to exceed the difference shall be returned 
to the state treasurer. In no case shall the amount returned exceed the 
amount received from the state elections campaign fund" 

Page 40, line 12, after "to" insert "18 and 22 to" 

Page 40, line 13, after the period, insert "Sections 19 to 21 are effective 
for taxable years beginning after December 3/, 1988." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 522, 1076, 470, 536 and 530 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. No. 786 was read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Frederickson, D.J. moved that the name of Mr. DeCramer be added 
as a co-author to S.F. No. 594. The motion prevailed. 

Mr. Morse moved that the names of Messrs. Pogemiller and Beckman 
be added as co-authors to S.F. No. 613. The motion prevailed. 
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Mr. Solon moved that the names of Messrs. Novak and Johnson, D.J. be 
added as co-authors to S.E No. 783. The motion prevailed. 

Ms. Berglin moved that the name of Ms. Piper be added as a co-author 
to S.E No. 1632. The motion prevailed. 

Mr. Beckman moved that S. E No. 180 be taken from the table. The motion 
prevailed. 

S. E No. 180: A bill for an act relating to the office of the secretary of 
state; establishing a procedure for contesting the registration of a corpo
ration, limited partnership, or assumed name. or a trade or service mark 
with the secretary of slate; providing that the office of the secretary of 
state is not liable for registrations; amending Minnesota Statutes 1988, 
sections 300.025; 302A. I 15, by adding a subdivision; 303.05, by adding 
a subdivision; 308.06, by adding a subdivision; 317.09, by adding a sub
division; 322A.02; 322A. 72; I 989 S.E No. 525, section 12, by adding a 
subdivision; S.E No. 848, article I, section 8, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 5. 

Mr. Beckman moved that the Senate do not concur in the amendments 
by the House to S.F No. 180, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F No. 180: Messrs. Beckman; Frederickson, D.J. and Ms. Piper. 

H.E No. 1267: Messrs. Frank, Merriam and Peterson, R.W 

H.E No. 1530: Messrs. Schmitz, Taylor and Frederickson, D.J. 

H.E No. 1423: Mrs. Lantry, Ms. Berglin and Mrs. Brataas. 

H.E No. 700: Ms. Berglin, Messrs. Spear and Knutson. 

H.E No. 1435: Messrs. Anderson; Frederickson, D.J. and Berg. 

H.E No. 729: Messrs. Spear, Luther, Cohen, Stumpf and Laidig. 

H.E No. 654: Mr. Peterson, R.W; Ms. Peterson, D.C.; Messrs. Pehler, 
DeCramer and Hughes. 

H.E No. 472: Messrs. Purfeerst, Frederick and DeCramer. 

H.E No. 83 I: Messrs. Vickerman, Lessard and Laidig. 

H.E No. I 506: Messrs. Solon, Metzen and Anderson. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 
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MOTIONS AND RESOLUTIONS - CONTINUED 
Mr. Moe, R.D. moved that the following Protest and Dissent be printed 

in the Journal. The motion prevailed. 

PROTEST AND DISSENT 
The undersigned members of the Senate dissent and protest the actions 

of the Chairman of the Committee of the Whole and the Senate majority 
caucus relative to the Gustafson amendment to Senate File 775 for the 
following reasons: 

I. In clear violation of the accepted and stated practices of the Minnesota 
Senate and conlrary to the spirit of the rules of the Minnesota Senate 
for the 76th Legislature regarding the question of germaneness, the Chair
man ruled that an amendment, whose subject was workers' compensation. 
to Senate File 775, whose subject was workers' compensation, was not 
germane. The judgement of the chair was upheld by the majority caucus. 

This judgement was in direct contradiction to the language of Rule 37, 
which defines a non-germane amendment as "one that relates to a sub
stantially different subject." It is difficult to conceive a bill to which this 
amendment would be germane if it is not germane to Senate File 775. 

2. This ruling also ignores several precedents where similar amendments 
have been held to be germane, even where the subject matter was less 
related than it was in this instance. When members of the Senate are 
unable to find consistency in the rulings of the chair, the legislative 
process is disrupted. 

3. This ruling appears to be motivated less by concern for parliamentary 
procedure than a desire to avoid discussion of workers' compensation 
reform. It is an effort to silence members of the minority and prevent 
the Senate from even considering minority proposals. 

4. The undersigned members dissent and protest this disregard for the 
democratic process, the violation of standards of free and open debate 
and the violation of the constitutional rights of the constituents of minor
ity members to fair and equitable representation in the legislative process. 

Legislative Bodies are governed by constitutional restraints, by law and 
by their own rules and precedents. We the undersigned believe the actions 
of the Chairman of the Committee of the Whole of the Minnesota Senate 
and the Senate majority caucus violate the spirit and the letter of the 
Permanent Rules of the Senate, as well as established precedents. 

We wish to make these actions and our dissent to them a matter of public 
record to be called to the attention of the people of Minnesota. For these 
reasons, this protest and dissent is entered upon the pages of the Senate 
Journal. 

Dated: May 10, 1989 

Duane Benson 
Fritz Knaak 
Howard A. Knutson 
Bob Decker 
Cal Larson 
Dennis Frederickson 

Pat Pariseau 
Lyle Mehrkens 
Phyllis McQuaid 
Jim Ramstad 
Glen Taylor 
Don Storm 
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Gen Olson 
Mel Frederick 
Earl Renneke 
John Bernhagen 
Gary Laidig 
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Don Anderson 
Dean E. Johnson 
Patrick D. McGowan 
James Gustafson 

MEMBERS EXCUSED 

[49TH DAY 

Mr. Anderson was excused from the Session of today from 12:00 noon 
to 2:45 p.m. Mr. Beckman was excused from the Session of today from 
12:00 noon to 2:00 p.m. Mr. McGowan was excused from the Session of 
today from 12:30 to 1 :00 p.m. Mr. Pogemiller was excused from the Session 
of today from 12:00 noon to 1:05 p.m. Ms. Reichgoll was excused from 
the Session of today from 12:30 to 1:00 p.m. Mr. Dahl was excused from 
the Session of today at 3:30 p.m. Mr. Belanger was excused from the Session 
of today at 4:45 p.m. Mr. Hughes was excused from the Session of today 
at 5:00 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Thursday, May II, I 989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FIFTIETH DAY 

St. Paul, Minnesota, Thursday, May 11, 1989 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Lawrence R. Johnson. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.E. 
Davis Johnson, D.l 
Decker Knaak 
DeCramer Knutson 
Dick.heh Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 

The President declared a quorum present. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

May 9, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 



3388 JOURNAL OF THE SENATE [50THDAY 

Time and 
S.E H.E Session Laws Date Approved Date Filed 
No. No. Chapter No. 1989 1989 

819 78 1835 hours May 8 May9 
1351 79 1837 hours May 8 May9 
100 81 1032 hours May 9 May9 
595 82 1033 hours May 9 May9 

435 84 I I 27 hours May 9 May9 
618 85 1130 hours May 9 May9 
134 86 1132 hours May 9 May9 

1106 88 l 142hoursMay9 May9 
787 89 1150 hours May 9 May9 

426 91 1155 hours May 9 May9 
529 92 1214hoursMay9 May9 

227 93 1215hoursMay9 May9 
22 95 1216hoursMay9 May9 

1311 96 1217hoursMay9 May9 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Samuelson moved that the following members 
be excused for a Conference Committee on H.E No. 1759 at 12:00 noon: 

Messrs. Samuelson, Knutson, Mses. Berglin, Piper and Mrs. Lantry. The 
motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.E No. 1191. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May IO, I 989 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 486: A bill for an act relating to juvenile justice; requiring 
reasonable efforts to prevent placement of children in need of protection 
or services proceedings; amending duty of juvenile court to ensure place
ment prevention and family reunification; defining reasonable efforts; clar
ifying definitions, jurisdiction, and services for Indian children; requiring 
preference for racial or ethnic heritage for appointment of guardian ad 
litem; requiring consideration of reasonable efforts in factors determining 
neglect; requiring that a child be in imminent danger for detention; per
mitting social services to release for detention; requiring finding of rea
sonable efforts at detention; and imposing requirements for disposition case 



50TH DAY] THURSDAY, MAY 11, 1989 3389 

plans; amending Minnesota Statutes 1988, sections 260.012; 260.015, sub
divisions 11, 13, 14, and by adding subdivisions; 260.111, by adding a 
subdivision; 260. 135, subdivision 2; 260. 141; 260.155, subdivisions 4 and 
7; 260. 165, subdivision I; 260.171, subdivision I; 260. I 72, subdivisions 
I and 4; 260.173, subdivision 2; 260. I 81, subdivision 2; and 260. 19 I, 
subdivisions la and le. 

Senate File No. 486 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May IO, 1989 

Ms. Berglin moved that the Senate do not concur in the amendments by 
the House to S.F. No. 486, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 834: A bill for an act relating to consumer protection; requiring 
motor vehicle damage disclosures and branding certificates of title; amend
ing Minnesota Statutes 1988, sections 168A.04, subdivisions I and 4; and 
168A.05, subdivisions 3 and 5; proposing coding for new law in Minnesota 
Statutes, chapter 325F. 

Senate File No. 834 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May IO, 1989 

CONCURRENCE AND REPASSAGE 

Mrs. Lantry moved that the Senate concur in the amendments by the 
House to S.F. No. 834and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 834 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
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Dahl Johnson, D. J. 
Davis Knaak 
DeCramer Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 

Merriam 
Me1zen 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Piper 
Pogemiller 

[50TH DAY 

Ramstad 
Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 200: A bill for an act relating to insurance; regulating continuing 
insurance education; amending Minnesota Statutes 1988, section 60A. l 701, 
subdivisions I, 5, 7, 8, and 9; repealing Minnesota Rules, part 2725.0240. 

Senate File No. 200 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 10, 1989 

Mr. Moe, R.D. moved that S.E No. 200 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 218: A bill for an act relating to health; amending the bill of 
rights for patients and residents of health facilities; requiring health facilities 
lo notify family members of the admission of a patient or resident under 
certain circumstances; amending Minnesota Statutes 1988, section 144.651, 
subdivision 10. 

Senate File No. 218 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 10, I 989 

CONCURRENCE AND REPASSAGE 
Ms. Berglin moved that the Senate concur in the amendments by the 

House to S. E No. 218 and thatthe bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 218 was read the third time, as amended by the House, and 
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placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 

Davis Knaak 
DeCramer Knutson 
Diessner Kroening 
Frank Laidig 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D. E. McQuaid 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 

Ramstad 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 391: A bill for an acl relating to civil actions; excluding certain 
structures from the limitation period provided by the uniform commercial 
code; amending Minnesota Statutes 1988, section 336.2-725. 

Senate File No. 391 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May IO, 1989 

CONCURRENCE AND REPASSAGE 

Mr. Mehrkens moved !hat the Senate concur in the amendments by the 
House to S. F. No. 391 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 391 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
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Dahl Johnson, D.J. 
Davis Knaak 
DeCramer Knutson 
Diessner Kroening 
Frank Laidig 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Piper 

(50THDAY 

Pogemiller 
Ramstad 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. F. No. 339: A bill for an act relating to health; including anabolic 
steroids in the list of controlled substances; amending Minnesota Statutes 
1988, section 152. 02, subdivision 5. 

Senate File No. 339 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 10, 1989 

Mr. Moe, R.D. moved that S.F. No. 339 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 415. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 10, 1989 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

H.F. No. 415: A bill for an act relating to agriculturally derived ethyl 
alcohol; clarifying eligibility for producer payments; defining terms; amending 
Minnesota Statutes 1988, section 41A.09, subdivisions 2 and 3. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 328. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 
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Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 1436: A bill for an act relating to the Coon Creek watershed 
district; authorizing the district to decide not to charge certain expenses to 
individual ditches; allowing imposition of an ad valorem tax. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 1067: A bill for an act relating to metropolitan government; 
providing standards for the development guide; regulating budget reporting; 
providing tax levy formulas; regulating standards and procedural require
ments for determining metropolitan significance; providing for payment of 
environmental documents from right-of-way loans; amending Minnesota 
Statutes 1988, sections 473.145; 473. 1623, subdivision 4, and by adding 
subdivisions; 473.167, subdivisions 2, 3, and 5; 473.173, subdivisions 3 
and 4; and 473.249, subdivision I; repealing Minnesota Statutes 1988, 
section 473.249, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 11, line 2, delete the comma and insert a semicolon 

Page 11, delete line 3 

Page 11, line 9, after "year" insert "; or 

(iii) three percent" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 564: A bill for an act relating to natural resources; increasing 
the amount of levy for the Kanaranzi-Little Rock watershed district admin
istrative fund. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line IO, delete everything after "exceed" 

Page I, line 11, delete "levied in 1988 or" and delete "of 2 .04 percent 
for" 

Page I, delete line I 2 

Page I, line 13, delete "the district," and insert "computed under this 
section'' 

Page I, after line 13, insert: 

"The maximum net tax capacity rate applicable under this section shall 
be determined as follows: 

(a) determine the product of the applicable mill rate limitation imposed 
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under Minnesota Statutes, section /12 .61, subdivision 3.fortaxes payable 
in /988, multiplied by the total assessed valuation of all taxable property 
subject to the rax; and, at the election of the district, as adjusted by the 
provisions of Minnesota Statures /986, sections 272.64; 273.13. subdi
vision 7a; and 275.49 for that year; 

(b)for taxes payable in /989, determine the product of( I) the property 
tax levy limitation for the taxes payable in year 1988 determined under 
clause (a) multiplied by (2) an index for market valuation changes equal 
to the assessment year /988 total marker valuation of all taxable property 
subject to the tax divided by the assessment year 1987 total market val
uation of all taxable property subject to the tax; and 

(c)for taxes payable in /990 and subsequent years, determine the product 
of (I) the property tax levy limitation for the previous year determined 
pursuant to this subdivision multiplied by (2) an index/or market valuation 
changes equal to the total market valuation of all taxable property subject 
to the tax for the current assessment year divided by the total market 
valuation of all taxable property subject to the tax for the previous assess
ment year. 

For the purpose of determining the property tax levy limitation for the 
taxes payable in year 1988 and subsequent years under this subdivision, 
"total market valuation" means the total market valuation of all taxable 
property subject to the tax without valuation adjustments for tax increment 
financing under sections 469./74 to 469./79, and high voltage transmis
sion lines under section 273.425." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F. No. 1582: A bill for an act relating lo public finance; providing 
conditions and requirements for the issuance and use of public debt; amend
ing Minnesota Statutes 1988, sections 298.2211, subdivision 4; 400.101; 
430.06, by adding a subdivision; 469.015, subdivision 4; 469.152; 469. 153, 
subdivision 2; 469.154, subdivisions 3 and 5; 469.155, subdivisions 2, 3, 
and 5; 471.56, subdivision 5; 473.541, subdivision 3, and by adding a 
subdivision; 473.811, subdivision 2; 475.51, by adding subdivisions; 475.54, 
subdivision 4, and by adding a subdivision; 475.55, subdivision 6, and by 
adding a subdivision; 475.60, subdivisions I, 2, and 3; 475.66, subdivision 
I; and 475.79; proposing coding for new law in Minnesota Statutes, chap
ters 469 and 4 73. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 298.2211, subdivision 4, 
is amended to read: 

Subd. 4. [OBLIGATIONS NOT STATE DEBT.] Bonds and other obli
gations issued by the commissioner pursuant to this section, along with 
all related documents, are not general obligations of the state of Minnesota 
and are not subject to section 16B.06. The full faith and credit and taxing 
powers of the state are not and may not be pledged for the payment of these 
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bonds or other obligations, and no person has the right to compel the levy 
of any state tax. for their payment or to compel the appropriation of any 
moneys of the state for their payment except as specifically provided herein. 
These bonds and obligations shall be payable solely from lhe properly and 
moneys derived by the commissioner pursuant to the authority granted in 
this section that the commissioner pledges to their payment. All these bonds 
or other obligations must contain the provisions of this subdivision or words 
to the same effect on their face. 

Sec. 2. Minnesota Statutes 1988, section 469.015, subdivision 4, is 
amended to read: 

Subd. 4. [EXCEPTIO~I; CERTAIN PROJECTS EXCEPTIONS. J (a) An 
authority need not require ei-thef competitive bidding 0f f)erformaAee OOReS 
in the following circumstance:,;: 

(I) in the case of a contract for the acquisition of a low rent housing 
project: 

(i) for which financial assistance is provided by the federal government--,
ltft<i; 

(ii) which does not require any direct loan or grant of money from the 
municipality as a condition of the federal financial assistance--.; and 

(iii) where for which the contract provides for the construction of Sttclt 
a the project upon land not owned by the authority at the time of the 
contract, or owned by the authority for redevelopment purposes, and pro
vides for the conveyance or lease to the authority of the projecl or improve
ments upon completion of construction-: lR e,1:ereisiRg, 131;1rst1aRt 1-e -any 
geHeflli E>f speetal Jaw, a,ry fl"We!' lffltlef tltis ehap!er, aR aulhoril) Heet!""' 
fe!jttire e0mpeli1i,•e bidding; 

(2/ with respect to a structured parking facility: 

(i) constructed in conjunction with, and directly above or below, a devel
opment; and 

(ii) financed with the proceeds of tax increment or parking ramp revenue 
bonds7 Afl eulherily Heet! ""'fe!jttire eompelili",•e bidding; and 

(3) in the case of a housing development project tl>at if: 

f-1-) ( i) the project is financed with the proceeds of bonds seeured by lite 
l'ff'ieet ltft<i 16 wltieh lite full faith ttH<I ffe<iit <>f tlte au!horil) is""' pledged 
issued under section 469.034; 

~ (ii) the project is located on land that is not owned by the authority 
at the time the contract is entered into, or is owned by the authority only 
for development purposes, and provides for conveyance or lease to the 
authority of the project or improvements upon completion of construction; 
and 

~ is eeas!rue!ed er FOhabilila!ed ltfl<let- ag,eemeals with a deYeloper fuf 
tlte eeas!ruetieR ef tlte prejeet, guaraatee 9f lite boo4s, ttH<I maaagemeat 
0f tRe preperl)'; ltft<i f41 is fetmd by the autherity 16 fe!jttire aegelialien 
ratRer thaft...., 0f a eempe1i1i,•e biddiag prneedure 

(iii) the authority finds and determines that elimination of the public 
bidding requirements is necessary in order for the housing development 
project to be economical and feasible. 
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(b) An authority need not require a performance bond in the ca.ff of a 
contract described in paragraph (a), clause (I). 

Sec. 3. Minnesota Statutes 1988, section 469.174, subdivision 7, is 
amended to read: 

Subd. 7. [ORIGINAL GROSS TAX CAPACITY. I (a) Except as provided 
in paragraph (b), "original gross tax capacity" means the gross tax capacity 
of all taxable real property within a tax increment financing district as 
most recently certified by the commissioner of revenue as of the date of 
the request by an authority for certification by the county auditor. together 
with subsequent adjustments as set forth in section 469.177, subdivi~ions 
I and 4. In determining the original gross tax capacity the gross tax cap:1city 
of real property exempt from taxation at the time of the request shall be 
zero, except for real property which is t:J.x exempt by reason of public 
ownership by the requesting authority and which has been publicly o.vned 
for less than one year prior to the date of the request for certificatil•n, in 
which event the gross tax capacity of the property shall be the gro:,S tax 
capacity as most recently determined by the commissioner of revenue. 

(b) The original gross tax capacity of any designated hazardous subs ance 
site or hazardous substance subdistrict shall be determined eH J.am:h,"fY i 
ffillewing as of the date the -a--geR€-y- 6f mttnieipality authority certifies to 
the county auditor that the agency or municipality has entered a rede vel
opment or other agreement for the removal actions or remedial actions 
specified in a development response action plan, or otherwise provided 
funds to finance the development response action plan. The original gross 
tax capacity equals (i) the gross tax capacity of the parcel or parcels in 
the site or subdistrict, as most recently determined by the commissioner 
of revenue, less (ii) the estimated FeasenaBle ftfttl. neeessary costs of the 
removal actions and remedial actions as specified in a development response 
action plan to be undertaken with respect to the parcel -as eertifielil t+l the 
€elfftty att<fftffi' l>y the RIURieipalil)' 0f agency or parcels, (iii) but not less 
than zero. 

(c) The original gross tax capacity of a hazardous substance site or 
subdistrict shall be increased by the amount by which it was reduced 
pursuant to paragraph (b), clause (ii), upon certification by the municipality 
that the cost of the removal and remedial actions specified in the devel
opment response action plan,~ fflf Ieng terffl. ffl.onitering ltft6 SffftHitf 
aeti,•ities, have been eefflpleteEI paid or reimbursed. 

(d) For purposes of this subdivision, "real property" shall include any 
property normally taxable as personal property by reason of its location 
on or over publicly owned property. 

Sec. 4. Minnesota Statutes 1988, section 469.174, subdivision 16, is 
amended to read: 

Subd. 16. [DESIGNATED HAZARDOUS SUBSTANCE SITE.] "Des
ignated hazardous substance site" means any parcel or parcels with respect 
to which the authority 0r munieipality has certified to the county auditor 
that the authority or municipality has entered into a redevelopment or other 
agreement providing for the removal actions or remedial actions specified 
in a development response action plan or the municipality or authority will 
use other available money, including without limitation tax increments, to 
finance the removal or remedial actions. 

Sec. 5. Minnesota Statutes 1988, section 469.175, subdivision 7, is 
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amended to read: 

Subd. 7. [CREATION OF HAZARDOUS SUBSTANCE SUBDISTRICT; 
RESPONSE ACTIONS.] (a) A munieipalit, .,. An authority which is cre
ating or has created a tax increment financing district may establish within 
the district a hazardous substance subdistrict upon the notice and after the 
discussion, public hearing, and findings required for approval of or mod
ification to the original plan. The geographic area of the subdistrict is made 
up of any parcels in the district designated for inclusion by the municipality 
or authority that are designated hazardous substance sites, and any addi
tional parcels in the district designated for inclusion that are contiguous 
except for the interposition of a right-of-way. Before or at the time of 
approval of the tax increment financing plan or plan modification providing 
for the creation of the hazardous substance .mbdistrict, the Ffnrnieipalily 
authority must make the findings under paragraphs (b) lo (d), and sel forth 
in writing the reasons and supporting facts for each. 

(b) Developmenl or redevelopment of the site, in the opinion of the 
municipality, would not reasonably be expected to occur solely through 
private investment and tax increment otherwise available, and therefore the 
hazardous substance district is deemed necessary. 

(c) Other parcels that are not designated hazardous substance sites are 
expected to be developed together with a designaled hazardous substance 
site. 

(d) The subdistrict is not larger than. and the period of time during which 
increments are elected to be received is not longer than, that which is 
necessary in the opinion of the municipalily to provide for the additional 
costs due to the designated hazardous substance site. 

(e) Upon request by a fflHHieipalily e, an authority that has incurred 
expenses for removal or remedial actions to implement a development 
response action plan, the attorney general may: 

(I) bring a civil action on behalf of the munieipalily .,. authority 10 

recover the expenses, including administrative costs and litigation expenses, 
under section I 158.04 or other law; or 

(2) assist the munieipality 01' ageooy authority in bringing an action as 
described in clause (I), by providing legal and technical advice, intervening 
in the action, or other appropriate assistance. 

The decision to participate in any action to recover expenses is at the 
discretion of the anorney general. 

(f) If the allorney general brings an action as provided in paragraph (e), 
clause (I). the munieipelity 0f' authority shall certify its reasonable and 
necessary expenses incurred to implement the development response action 
plan and shall cooperate with the attorney general as required to effectively 
pursue the action. The certification by the m1;1Ricirrnlity 0f authority is 
prima facie evidence that the expenses are reasonable and necessary. The 
attorney general may deduct litigation expenses incurred by the attorney 
general from any amounts recovered in an action brought under paragraph 
(e), clause ( 1 ). The m1;1Rieipelit) 0f authority shall reimburse the attorney 
general for litigation expenses not recovered in an action under paragraph 
(e), clause (1), and for litigation expenses incurred to assist in bringing an 
action under paragraph (e), clause (1), bul only from amounts recovered 
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by the authority tn an action brought under paragraph ( e ). All money 
recovered or paid to the attorney general for litigation expenses under this 
paragraph shall be paid lo the general fund of the state for deposit to the 
account of the attorney general. For the purposes of this section. "litigation 
expenses" means attorney fees and costs of discovery and other preparation 
for litigation. 

(g) The HU:rniei~ality 61' authority shall reimburse the pollution control 
agency for its administrative expenses incurred to review and approve a 
development action response plan aRG asseeiated aetiYities, and for expenses 
incurred for any services rendered to the attorney general to support the 
attorney general in actions brought or assistance provided under paragraph 
(e), but only from amounts recovered by the municipality or authority in 
an action brought under paragraph ( e) or from the additional tax increment 
required lo be used as described in section 469.176, subdivil·ion 4e. All 
money paid to the pollution control agency under this paragraph shall be 
deposited in the environmental response, compensation and compliance 
fund. 

(h) Actions taken by a fHURieipality Of an authority consistent with a 
development response action plan are deemed to be authorized response 
actions for the purpose of section I 158. 17. subdivision 12. A FH1:tnicipulity 
fil -agefl€y An authority that takes actions consistent with a development 
response action plan qualifies for the defenses available under sections 
115B.04, subdivision 11, and 115B.05, subdivision 9. 

(i) All money recovered by a fflHnicipalit)1 0f authority in an action 
brought under paragraph ( e) in excess of the amounts paid to the attorney 
general and the pollution control agency must be treated as excess incre
ments and be distributed as provided in section 469.176. subdivision 2, 
clause (4), to the extent the removal and remedial actions were initially 
financed with increment revenues. 

Sec. 6. Minnesota Statutes 1988, section 471 .56, subdivision 5, is amended 
to read: 

Subd. 5. In addition to other authority granted by this section, a county 
containing a city of the first class. a statutory or home rule charter city of 
the first or second class, and a metropolitan e01Hfflissisn agency, as defined 
in section 473.121, may: 

(I) sell futures contracts but only with respect to securities owned by 
it. including securities which are the subject of reverse repurchase agree
ments under section 475. 76 which expire at or before the due date of the 
futures contract7; and 

(2) enter into option agreements to buy or sell securitiel· described in 
section 475 .66, subdivfaion 3, clause (a), including option agreements to 
sell securities owned by it which are the subject of reverse repurchase 
agreements under section 475 .76 which expire at or before the due date 
of the option agreement. 

Sec. 7. [473.132] [SHORT-TERM INDEBTEDNESS.] 

The council may issue certificates of indebtedness or capital notes lo 
purchase equipment to be owned and used by the council and having an 
expected useful life at least as long as the terms of the certificates or notes. 
The certificates or notes shall be payable in not more than five years and 
shall be issued on the terms and in the manner the council determines. 
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For this purpose the council may secure paymenr of the certificates or 
notes by resolution or by trust indenture entered into by the council with 
a corporate trustee within or outside the state, and by a mortgage in the 
equipmenr financed. The total principal amounr of the notes or certificates 
issued in a fiscal year should not exceed one-half of one percent of the tax 
capacity of the metropolitan area for that year. The full faith and credit of 
the council shall be pledged to the payment of the certificates or notes. 
and a tax levy shall be made for the payment of the principal and interest 
on the certificates or notes, in accordance with section 475.61, as in the 
case of bonds issued by a municipality. The tax levy authorized by this 
section must be deductedfrqm the amount of taxes the council is otherwise 
authorized to levy under section 473.249. 

Sec. 8. Minnesota Statutes 1988, section 473.541, subdivision 3, is 
amended to read: 

Subd. 3. [GENERAL OBLIGATION BONDS.] The council may by res
olution authorize the issuance of general obligation bonds for the acquisilion 
or betterment of any interceptors or treatment works determined to be 
necessary or desirable for the metropolitan disposal system, or for the 
refunding of outstanding bonds, certificates of indebtedness, or judgments. 
The council shall provide for the issuance and sale and for the security of 
such bonds in the manner provided in chapter 475, and shall have the same 
powers and duties as a municipality issuing bonds under that law, except 
that no election shall be required and the net debt limitations in chapter 
475 shall not apply to such bonds and obligations of such issue may mature 
not Later than 40 years from the date of issue. The council may also pledge 
for the payment of such bonds any revenues receivable under section 473.517. 

Sec. 9. Minnesota Statutes 1988, section 473.541, is amended by adding 
a subdivision to read: 

Subd. 4. [REVENUE BONDS.] (a) The council may, by resolution, 
authorize the issuance of revenue bonds for any purpose for whfr'h general 
obligation bonds may be issued under subdivision 3. The bonds shall be 
sold, issued, and secured in the manner provided in chapter 475 for bonds 
payable solely from revenues, except as otherwise provided in this sub
division, and the council shall have rhe same powers and duties as a 
municipality and its governing body in issuing bonds under that chapter. 
The bonds may be sold at public or private sale at such price, bear interest 
at such rate or rates, mature at such time or times, and be in such form 
as the council may determine. The bonds shall be payable from and secured 
by a pledge of all or any part of revenues receivable under section 473.517, 
shall not, and shall state they do not, represent or constitute a general 
obligation or debt of the council, and shall not be included in the net debt 
of any city, county, or other subdivision of the state for the purpose of any 
net debt limitation. The proceeds of the bonds may be used to pay credit 
enhancement fees. 

(b) The bonds may be secured by a bond resolution, or a trust indenture 
entered into by the council with a corporate trustee within or outside the 
state, which shall define the revenues and bond proceeds pledged for the 
payment and security of the bonds. The pledge shall be a valid charge on 
the revenues received under section 473.517. No mortgage of or security 
interest in any tangible real or personal property shall be granted to the 
bondholders or the trustee, but they shall have a valid security interest in 
the revenues and bond proceeds received by the council and pledged to 
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the payment of the bonds as against the claims of all persons in tort, 
contract, or otherwise, irrespective of whether such parties have notice 
thereof and without possession or filing as provided in the uniform com
mercial code or any other law, subject, however, to the rights of the holders 
of any general obligation bonds issued under subdivision 3. In the bond 
resolution or trust indenture, the council may make such covenants as it 
determines to be reasonable for the protection of the bondholders, including 
a covenant to issue general obligation bonds to refund the revenue bonds 
if and to the extent required to pay principal and interest on the bonds 
and to certify a deficiency tax levy as provided in section 473.521, sub
division 4. 

(c) Neither the council. nor any council member. officer. employee, or 
agent of the council nor any person executing the bonds shall be liable 
personally on the bonds by reason of their issuance. The bonds shall not 
be payable from nor a charge upon any.funds other than the revenues and 
bond proceeds pledged to the payment thereof. The council shall not be 
subject to any liability on the bonds and shall not pay or obligate itself to 
pay the bonds from funds other than the revenues and bond proceeds 
pledged. No holder of bonds shall have the right to compel any exercise 
of the taxing power of the council, except any deficiency tax levy the council 
covenants to certify under section 473 .521, subdivision 4, or of any other 
public body, for the payment of principal of or interest on the bonds, nor 
to enforce payment thereof against any property of the council or other 
public body other than that expressly pledged for their payment. 

Sec. 10. Minnesota Statutes 1988, section 475.51, is amended by adding 
a subdivision to read: 

Subd. 13. [BOND REINVESTMENT PROGRAM.] "Bond reinvestment 
program" means a program under which a municipality, either directly or 
through an agent employed for the purpose, offers and sells its obligations 
to the holders of other obligations of the municipality. These offers and 
sales are directed at the reinvestment in new obligations of funds derived 
from maturing principal and interest, and may also include offers and sales 
of additional newly issued obligations in addition to the reinvestment of 
principal and interest paid or to be paid on outstanding obligations and 
provision for the temporary investment of funds receivedfor the purchase 
of new obligations in tax-exempt securities pending the issuance of the 
new obligations. 

Sec. 11. Minnesota Statutes I 988, section 475.51, is amended by adding 
a subdivision to read: 

Subd. 14. [OTHER GOVERNMENTAL UNIT.] "Other governmental 
unit" means any public corporation, authority, governmental unit, or other 
political subdivision of the state of Minnesota that is not a municipality. 

Sec. 12. Minnesota Statutes 1988, section 475.54, subdivision 4, is 
amended to read: 

Subd. 4. [REDEMPTION.] Any obligation may be issued reserving the 
right of redemption and payment thereof prior to maturity, at par and 
accrued interest or at such premium and at such time or times as shall be 
determined by the governing body. Notice of the call of any prepayable 
obligation shall be published in a daily or weekly periodical published in 
a Minnesota city of the first class, or its metropolitan area, which circulates 
throughout the state and furnishes financial news as a part of its service; 
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provided that published notice of the call need not be given if the obligation 
is in registered form and notice hw; been mailed to lhe registered holder 
of the obligation. When any such obligation has been validly called for 
redemption in accordance with its terms, and the principal thereof and all 
interest thereon to the date of redemption have been paid or deposited with 
the paying agent, interest thereon shall cease; provided that no obligation 
issued subsequent to July I, 1967, shall be deemed validly called for 
redemption unless the notice herein required has been published or so 
mailed prior to the date fixed for its redemption. If actual notice of the 
call has been given through a different means of communication, the holder 
of an obligation may waive published or mailed notice. 

Sec. 13. Minnesota Statutes 1988, section 475.54, is amended by adding 
a subdivision to read: 

Subd. 6a. [FOREIGN CURRENCY OBLIGATIONS.] Any obligation issued 
as part of a series in a principal amount of $25,000,000 or more may be 
payable in currency other than currency of the United States if at the time 
of issue of the obligation the municipality enters into an agreement with 
a bank or dealer described in section 475 .66, subdivision I, that provides 
for payments to the municipality in the foreign currency at the times and 
in the amounts necessary to pay principal and interest on the obligations 
when due and payable in the foreign currency and corresponding payments 
by the municipality in United States currency of a determinate amount or 
amounts and at the times the agreement specifies. For purposes of chapter 
475, the outstanding amount of the municipality's obligations payable in 
a foreign currency is the principal component of all remaining payments 
to be made by the municipality in United States currency under the agree
ment and the amount or rate of interest on the obligations is the interest 
component of the payments. 

Sec. 14. Minnesota Statutes 1988. section 475.55, subdivision 6, is 
amended to read: 

Subd. 6. [REGISTRATION DATA PRIVATE.) All information contained 
in any register maintained by a municipality or by a corporate registrar 
with respect to the ownership of municipal obligations is nonpublic data 
as defined in section 13.02, subdivision 9, or private data on individuals 
as defined in section 13.02, subdivision 12. The information is not public 
and is accessible only to the individual or entity that is the subject of it, 
except if disclosure: 

(I) is necessary for the performance of the duties of the municipality or 
the registrar; 

(2) is requested by an authorized representative of the state commissioner 
of revenue or attorney general or of the commissioner of internal revenue 
of the United States for the purpose of determining the applicability of a 
tax; 

(3) is required under section 13.03, subdivision 4; or 

( 4) is requested at any time by the corporate trust department of a bank 
or trust company acting as a tender agent pursuant to documents executed 
at the time of issuance of the obligations to purchase obligations described 
in section 475.54, subdivision 5a, or obligations to which a tender option 
has been attached in connection with the performance of such person's 
duties as tender agent, or purchaser of the obligations. 
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A municipality or its agent may use the information in a register for 
purposes of offering obligations under a bond reinwstment program. 

Sec. 15. Minnesota Statutes 1988, section 475.55, is amended by adding 
a subdivision to read: 

Subd. 8. [BOND REINVESTMENT PROGRAMS.] In connection with 
a bond reinvestment program the governing body may by resolution del
egate to any appropriate officer of the municipality authority to establish 
from time lo time the interest rate or rates, subject to limitations imposed 
by law, on such obligations and other terms of obligations issued under a 
bond reinvestment program. Obligations issued under a bond reinvestment 
program may be in any denomination as determined by the governing body 
or an officer acting pursuant to delegation from the governing body. 

Sec. 16. Minnesota Statutes 1988, section 475.60, subdivision I, is 
amended to read: 

Subdivision I. [ADVERTISEMENT.] All obligations shall be negotiated 
and sold by the governing body, except when authority therefor is delegated 
by the governing body or by the charter of the municipality to a board, 
department, or officers of the municipality. Except as provided in section 
475.56, obligations shall be sold at not less than par value plus accrued 
interest to date of delivery. Except as provided in subdivision 2 all obli
gations shall be sold at public sale after notice given at least ten days in 
advance by publication in a legal newspaper having general circulation in 
the municipality and ten days in advance by publication in a daily or weekly 
periodical, published in a Minnesota city of the first class, or its rnelro
polilan area, which circulates throughout the state and furnishes financial 
news as a part of its service. 

Sec. 17. Minnesota Statutes 1988, section 475.60, subdivision 2, is 
amended to read: 

Subd. 2. [REQUIREMENTS WAIVED.] The requirements as to public 
sale shall not apply to: 

(I) obligations issued under the provisions of a home rule charter or of 
a law specifically authorizing a different method of sale, or authorizing 
them to be issued in such manner or on such terms and conditions as the 
governing body may determine; 

(2) obligations sold by an issuer in an amount not exceeding the total 
sum of $1,200,000 in any 12-month period; 

(3) obligations issued by a governing body other than a school board in 
anticipation of the collection of taxes or other revenues appropriated for 
expenditure in a single year, if sold in accordance with the most favorable 
of two or more proposals solicited privately; 

(4) obligations sold to any board, department, or agency of the United 
States of America or of the state of Minnesota, in accordance with rules 
or regulations promulgated by such board, department, or agency; 

(5) obligations issued to fund pension and retirement fund liabilities 
under section 475.52, subdivision 6, obligations issued with tender options 
under section 475.54, subdivision Sa, eress0•,1er refunding obligations referred 
to in section 4 75. 67, suBdh isien ~ and any issue of obligations comprised 
in whole or in part of obligations bearing interest at a rate or rates which 
vary periodically referred to in section 475.56; aR<I 
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(6) obligations to be issued for a purpose, in a manner, and upon terms 
and conditions authorized by law, if the governing body of the municipality, 
on the advice of bond counsel or special tax counsel, determines that interest 
on the obligations cannot be represented to be excluded from gross income 
for purposes of federal income taxations; 

(7) obligations sold pursuant to a bond re;nvestment program; 

(8) obligations sold to a municipality or other governmental unit; and 

(9) obligations issued in the form of an installment purchase contract, 
lease purchase agreement, or other similar agreement. 

Sec. 18. Minnesota Statutes 1988, section 475.60, subdivision 3, is 
amended to read: 

Subd. 3. [PUBLISHED NOTICE.] Published notice, where required, 
shall specify the maximum principal amount of the obligations, the place 
of receipt and consideration of bids and such other details as to the obli
gations and terms of sale as the governing body deems suitable. The pub
lished notice shall either specify the date and time for receipt of bids or 
provide that the bids will be received at a date and time not less than ten 
nor more than 60 days after the date of publication. If the published notice 
does not state the specific date or amount for the sale, it shall specify the 
manner in which notice of the date or amount of the sale will be given to 
prospective bidders. Notification of prospective bidders shall be given by 
electronic data transmission or other form of communication common to 
the municipal bond trade at least four days (omitting Saturdays, Sundays, 
and legal holidays) before the date for receipt of bids. If within five days 
after the date of publication a prospective bidder requests in writing to be 
notified by mail, the municipality shall do so. Failure to give the notice as 
described in the preceding sentence to a bidder shall not affect the validity 
of the sale or of the obligations. The governing body may employ an agent 
to receive and open the bids at any place within or outside the corporate 
limits of the municipality, in the presence of an officer of the municipality 
or the officer's designee, but the obligations shall not be sold except by 
action of the governing body or authorized officers of the municipality 
after communication of the bids to them. Additional notice may be given 
for such time and in such manner as the governing body deems suitable. 
At the time and place so fixed, the bids shall be opened and the offer 
complying with the terms of sale and deemed most favorable shall be 
accepted, but the governing body may reject any and all such offers, in 
which event, or if no offers have been received, it may award the obligations 
to any person who within 30 days thereafter presents an offer complying 
with the terms of sale and deemed more favorable than any received pre
viously, or upon like notice the governing body may invite other bids upon 
the same or different terms and conditions, except that if the original 
published notice does not state the specific date or amount for the sale and 
if the material terms and conditions of the sale remain the same, except 
for the date and amount, notice of the date or amount may be given in the 
manner provided above. 

Sec. 19. Minnesota Statutes 1988, section 475.66, subdivision I, is 
amended to read: 

Subdivision I. All debt service funds shall be deposited and secured as 
provided in chapter 118, except for amounts invested as authorized in this 
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section, and may be deposited in interest-bearing accounts, and such depos
its may be evidenced by certificates of deposit with fixed maturities. Suf
ficient cash for payment of principal, interest, and redemption premiums 
when due with respect to the obligations for which any debt service fund 
is created shall be provided by crediting to the fund the collections of tax, 
special assessment, or other revenues appropriated for that purpose, and 
depositing all such receipts in a depository bank or banks duly qualified 
according to law or investing and reinvesting such receipts in securities 
authorized in this section. Time deposits shall be withdrawable and cer
tificates of deposit and investments shall mature and shall bear interest 
payable at times and in amounts which, in the judgment of the governing 
body or its treasurer or other officer or committee to which it has delegated 
investment decisions. will provide cash at the times and in the amounts 
required for the purposes of the debt service fund, provided however, that 
the governing body may authorize the purchase of longer term investments 
subject to an agreement to repurchase such investments at times and prices 
sufficient to yield the amounts estimated to be so required. Repurchase 
agreements may be entered into with 

(I) a bank qualified as depository of money held in the debt service 
fund; 

(2) any national or state bank in the United States which is a member 
of the federal reserve system and whose combined capital and surplus equals 
or exceeds $10,000,000; 

(3) a primary reporting dealer in United States government securities to 
the federal reserve bank of New York; .,. 

(4) a securities broker-dealer having its principal executive office in 
Minnesota, licensed pursuant to chapter 80A, or an affiliate of it, regulated 
by the securities and exchange commission and maintaining a combined 
capital and surplus of $40,000,000 or more, exclusive of subordinated debt; 
or 

(5) a wholly owned subsidiary of a dealer or bank which satisfies one 
of the foregoing criteria and which has guaranteed the payment obligations 
of the subsidiary under the agreement. 

Sec. 20. Minnesota Statutes 1988, section 475.79, is amended to read: 

475.79 [POWERS AVAILABLE TO OTHER POLITICAL 
SUBDIVISIONS.] 

Any powers granted to a municipality under this chapter, other than the 
power to issue general obligation bonds and levy taxes, may be exercised 
by any other ~ e0rt90Fation, authoFit,•, governmental unit, 0f etftet' 
f'Oliiieal subEli'.risieR 0f the state ef MiRResota that ts ft0t a fftt:1nieipa1Hy. 
This grant of authority does not limit the powers granted to an entity under 
any other law. 

Sec. 21. [CHISAGO, KANABEC, ISANTI, PINE, AND MILLE LACS 
COUNTIES; SALE OF SOLID WASTE FACILITY BONDS.] 

Notwithstanding section 400.101, Chisago, Kanabec, Isanti, Pine, and 
Mille Lacs counties, acting jointly, may issue and sell bonds at public or 
private sale prior to May 22, 1990, to finance solid waste facilities in 
Kanabec county and related facilities. 

Sec. 22. [REPEALER.] 
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Minnesota Statutes 1988, section 474A.081, subdivision 3; is repealed. 

Sec. 23. [APPLICATION.] 

Sections 7 to 9 apply in the counties of Anoka, Carver, Dakota, Hennepin, 
Ramsey, Scott, and Washington. 

Sec. 24. [EFFECTIVE DATE.] 

Sections 1 to 23 are effective the day following final enactment." 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "making technical corrections 
to provisions relating to hazardous substance sites and subdistricts; enabling 
Chisago, Kanabec, Isanti, Pine, and Mille Lacs counties to sell certain 
bonds at public or private sale;" 

Page I, line 5, delete "400. IOI; 430.06, by adding a" 

Page I, line 6, delete "subdivision;" and delete "469.152; 469.153," 

Page I, delete line 7 

Page I, line 8, delete "subdivisions 2, 3, and 5" and insert "469.174, 
subdivisions 7 and 16; 469.175, subdivision 7" 

Page I, line IO, delete "473.811, subdivision 2;" 

Page I, line 15, delete "chapters 469 and" and insert "chapter" and 
after "473" insert"; repealing Minnesota Statutes 1988, section 474A.08 I, 
subdivision 3" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. F. No. 1242: A bill for an act relating to state government; extending 
the expiration date on certain advisory councils; increasing the compen
sation of members of administrative boards and agencies; eliminating a 
requirement for appointment of a state employees assistance program advi
sory committee; amending Minnesota Statutes 1988, sections 15.0575, 
subdivision 3; 15.059, subdivision 5; and 16B.39, subdivision 2; repealing 
Minnesota Statutes 1988, sections 84B. I I, subdivision 4; 115.54; 121.83; 
I 74.03 I, subdivision 2; 175.007; 256. 73, subdivision 7; and 268.12, sub
division 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 17 and 26, delete "$55" and insert "$48" 

Page 2, after line 7, insert: 

"Sec. 2. Minnesota Statutes 1988, section 15.059, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION.] Members of the advisory councils and 
committees shall be compensated at the rate of at least $35 per day spent 
on council or committee activities, when authorized by the council or 
committee, plus expenses in the same manner and amount as authorized 
by the commissioner's plan adopted pursuant to section 43A. l 8, subdivision 
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2. The state agency that provides funding for the advisory council or com
mittee may authorize compensation of up to ~ $48 per day spent on 
council or committee activities. Members who, as a result of time spent 
attending council or committee meetings, incur child care expenses that 
would not otherwise have been incurred, may be reimbursed for those 
expenses upon council or committee authorization. If members who are 
state employees or employees of political subdivisions receive the daily 
compensation, and if the major part of their activities occur during normal 
working hours for which they are also compensated by the state or political 
subdivision, the employer shall deduct the daily compensation from the 
employee's compensation for the day. In no other case shall a member who 
is an employee of the state or a political subdivision suffer a loss in com
pensation or benefits from the state or political subdivision as a result of 
service on the council or commiuee. Members who are full-time state 
employees or full-time employees of the political subdivisions of the state 
may receive the expenses provided for in this section unless the expenses 
are reimbursed by another source. Members who are state employees or 
employees of political subdivisions of the state may be reimbursed for child 
care expenses only for time spent on board activities that are outside their 
normal working hours." 

Page 2, delete lines 29 and 30 and insert: 

"This act is effective the day following final enactment, except that 
section I is effective July I, /989." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after the semicolon, insert "reducing the maximum com
pensation of members of advisory councils;" 

Page I, line 8, delete the second "subdivision" and insert "subdivisions 
3 and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1099: A bill for an act relating to public safety; establishing 
emergency planning and community right-to-know requirements; requiring 
reports on hazardous substances and chemicals; creating an emergency 
response commission; establishing the hazardous materials incident response 
advisory council; providing penalties; appropriating money; amending Min
nesota Statutes 1988, section 609.671, by adding a subdivision; proposing 
coding for new law as Minnesota Statutes, chapter 299K. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete lines 17 to I 9 

Renumber the subdivisions in sequence 

Pages 9 to I I, delete sections 11 and 12 

Page 13, delete section 17 and insert: 

"Sec. 15. [APPROPRIATION.] 
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Subdivision 1. $585,000 is appropriated from the general fund to the 
commissioner of public safety for the community right-to-know program. 
$313,000 is for fiscal year 1990 and $272,000 is for fiscal year 1991. The 
approved complement of the department of public safety is increased by 
three positions. 

Subd. 2. $645,000 is appropriated from the general fund to the com
missioner of public safety for disaster relief due to flooding in the Red 
River valley, to be available until June 30, 1990." 

Page 13, line 8, delete "13" and insert "II" 

Page 13, line 9, after the period, insert "Section 15, subdivision 2, is 
effective the day following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, delete line 6 

Page I, line 7, delete everything before "providing" and after the second 
semicolon, insert "providing disaster relief:" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 188: A bill for an act relating to commerce; requiring mortgage 
lenders and mortgage brokers to obtain a license from the commissioner 
of commerce; requiring certain disclosures by mortgage lenders and mort
gage brokers; prohibiting certain practices by mortgage lenders and mort
gage brokers; appropriating money; amending Minnesota Statutes 1988, 
sections 82.17, subdivision 4; and 82.18; proposing coding for new law 
as Minnesota Statutes, chapter 57; repealing Minnesota Statutes 1988, 
section 82.175. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 18, delete "shall apply" and insert "applies" 

Page I, line 2 I, delete "shall" and insert "does" 

Page 2, line 19, delete "and" and insert "or" 

Page 2, line 26, delete "any" and insert "an" 

Page 2, lines 29 and 30, delete "any" and insert "a" 

Page 3, line 36, delete "that" and insert "the" 

Page 4, line I, delete "that" and insert "the" 

Page 4, line 3, delete "any" and insert "an" 

Page 4, line 14, delete "such" and insert "the" 

Page 4, line 17, delete "which" and insert "that" 

Page 4, line 19, delete "such items" and insert "items such" 

Page 5, line 11, delete the second comma and insert a semicolon 

Page 6, line 20, delete "is" 



3408 JOURNAL OF THE SENATE 

Page 6, line 34, after "or" insert "with" 

Page 7, line 19, delete "Any" and insert "An" 

Page 7, lines 20 and 2 I, delete "shall" and insert "must" 

Page 7, delete lines 27 and 28 and insert: 

[50THDAY 

"Subd. 8. [FEES.] ( a) An application for a mortgage lender or mortgage 
broker license must be accompanied by the following fees: 

( 1) for a mortgage lender with less than Jive employees, the license Jee 
is $250; 

(2) for a mortgage lender with Jive or more employees, the license Jee 
is $750; and 

/3) for a mortgage broker, the license fee is $250. 

(b) Fees collected under this subdivision must be deposited in the state 
treasury and credited to the general fund." 

Page 7, line 29, delete "must be retained by the commissioner and" 

Page 7, line 3 I, before the period, insert "to the commissioner" 

Page 9, line 16, delete "funds" and insert "money" and delete "are" 
and insert "is" 

Page IO, line 14, delete "; provided the" and insert ", although the 
lender may require that a" 

Page IO, line 15, delete "is" and insert "be" 

Page 11, line 2, delete "in United States Code" and insert" under the 
Code of Federal Regulations" 

Page 11, line 14, delete "provided" and insert "although the lender may 
require" 

Page 11 , line 15, delete "the" and insert "a" and delete "is" and insert 
"be" 

Page 11, line 18, delete "any" in both places and before "designated" 
insert "a" 

Page 11, lines 28 and 29, after "borrower" insert a comma 

Page 11, line 32, after "possesses" insert a comma 

Page 12, line I, delete "that" and insert "the" 

Page 12, line 7, delete "any" and insert "a" 

Page 12, line 9, delete "prior to" and insert "before" 

Page 13, line 5, delete "regular" and insert "regularly" 

Page 13, line 7, delete "following" and insert "after" 

Page 13, line 8, delete "such" and insert "the" 

Page 13, line 27, delete "a" and insert "an" 

Page 13, line 28, delete "different" and delete "than" and insert "dif
ferent from" 

Page 15, line I, delete "prior to the time" and insert "before" and delete 
"actually" 
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Page 15, line 2, delete "PRIOR TO" and insert "BEFORE" 

Page 15, line 6, delete "which are" 

Page 15, line 13, delete "any" and insert "a" 

Page 15, line 18, delete "the time" 

Page 15, line 19, delete "actually" 

Page 15, line 21, delete "on which" 

Page 16, line II, delete "are" and insert "is" 

Page 16, line 12, delete "acts" and insert "an act" 

Page 16, line 14, delete "may" and insert "does" 

Page 16, line 22, delete "that" and insert "the" 
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Page 16, line 23, delete "may" and insert "is" and delete "be found" 

Page 16, lines 24 and 25, delete "any" and insert "a" 

Page 16, line 26, delete "which" and insert "that" 

Page 16, line 27, delete "that the violation" 

Page 16, line 34, after .. commissioner" insert "to" and delete "any" 
and insert "a" 

Page 16, line 35, delete "Any" and insert "A" 

Page 17, line I, after the period, insert "The fee must be deposited in 
the state treasury and credited to the general Jund." 

Page 20, delete lines 13 to 16 and insert: 

"$109,000 is appropriated from the general fund to the commissioner 
of commerce to administer sections 1 to 19. $67,000 is for fiscal year 1990 
and $42,000 is for fiscal year 1991. The approved complement of the 
department of commerce is increased by one position." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 937: A bill for an act relating to Hennepin county; permitting 
the issuance of obligations by the county board of Hennepin county for a 
public safety building. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, delete "$130,000,000" and insert "$20,000,000" 

Page I, line IO, delete "the" and insert "land" and delete the first "and" 
and insert "planning, design, site preparation, and other preliminary work 
for the" 

Page I, after line 18, insert: 

"Sec. 2. [REPORTS TO THE LEGISLATURE.] 

The board of county commissioners of Hennepin county, the judges of 
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the fourth judicial district, the Hennepin county attorney, and the Hennepin 
county sheriff shall each prepare a report to the legislature on ways and 
means to improve the administration of the criminal justice system in the 
fourth judicial district. The reports shall specifically identify ways to make 
the criminal justice system more timely and cost effective, including savings 
from night, weekend, and other additional court sessions. The report of 
the county commissioners must specifically include a review of the required 
bed capacity for the facility. The reports shall also identify any state 
mandates that unduly increase the cost of the criminal justice system. The 
reports shall be submitted to the legislature on or before January 15, 1990. 
The reports must be referred to the judiciary committees of the house of 
representatives and senate. The judiciary committees must review 1he report 
and make recommendations on the proposed facilities co the respective 
committees on taxes of the house of representatives and senate before April 
1, 1990." 

Renumber the sections in sequence 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 525: A bill for an act relating to nonprofit corporations; providing 
for the organization, operation, and dissolution of nonprofit corporations; 
imposing penalties; appropriating money; amending Minnesota Statutes 
1988, sections 8.3 I, subdivision I; 79A.09, subdivision I; 257 .03; 309.67; 
3 I 9A.20; 354A.021, subdivision 2; and 469.144, subdivision I; proposing 
coding for new law as Minnesota Statutes, chapter 317 A; repealing Min
nesota Statutes 1988, sections 317.01 to 317.69. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 86, line 29, delete"$ ..... "and insert "$25" 

Page 88, lines 9 and 34, delete"$ ..... "and insert "$25" 

Page 99, line 8, delete"$ . . . . . . "and insert "$185,000" 

Page 99, line I 0, after the period, insert "$93,000 is for fiscal year 1990 
and $92,000 is for fiscal year l 99 l. The approved complement for the office 
of the secretary of state is increased by two positions." 

Page 99, line 11, delete"$ . . . . . "and insert "$160,000" 

Page 99, line I 3, after the period, insert "$83,000 is/or fiscal year /990 
and $77,000 is for.fiscal year 1991. The approved complement of the lJ[fice 
of the al/orney general is increased by two positions." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1689 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1689 1585 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1689 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1689 and 
insert the language after the enacting clause of S.F. No. 1585, the first 
engrossment; further, delete the title of H.F. No. 1689 and insert the title 
of S.F. No. 1585, the first engrossment. 

And when so amended H.F. No. 1689 will be identical to S.F. No. 1585, 
and further recommends that H.F. No. 1689 be given its second reading 
and substituted for S.F. No. 1585, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 950 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

950 446 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 950 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 950 and 
insert the language after the enacting clause of S.F. No. 446, the first 
engrossment; further, delete the title of H.F. No. 950 and insert the title of 
S.F. No. 446, the first engrossment. 

And when so amended H.F. No. 950 will be identical to S.F. No. 446, 
and further recommends that H.F. No. 950 be given its second reading and 
substituted for S.F. No. 446, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1436, 1067, 564, 1582, 1242, 1099, 188,937 and 525 were 
read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1689 and 950 were read the second time. 
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MOTIONS AND RESOLUTIONS 

Mr. Moe, D.M. moved that S.E No. 331 be taken from the table. The 
motion prevailed. 

S.E No. 331: A bill for an act relating to notaries public; eliminating the 
requirement that notaries be bonded; amending Minnesota Statutes 1988, 
sections 359.02 and 359.071. 

CONCURRENCE AND REPASSAGE 

Mr. Moe, D. M. moved that the Senate concur in the amendments by the 
House to S. E No. 331 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 33 I was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson. D.E. McQuaid Piper 
Anderson Davis Johnson, DJ. Mehrkens Pogemiller 
Beckman Decker Knaak Merriam Ramstad 
Belanger DeCramer Knutson Metzen Renneke 
Benson Diessner Kroening Moe, D.M. Samuelson 
Berg Frank Laidig Moe, R.D. Schmitz 
Bernhagen Frederick Langseth Morse Spear 
Bertram Frederickson, D.l Lantry Novak Storm 
Brandl Frederickson, D.R. Larson Olson Stumpf 
Brataas Freeman Luther Pariseau Taylor 
Chmielewski Gustafson Marty Pehler Vickerman 
Cohen Hughes McGowan Peterson, D.C Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Frank moved that H.E No. 260, No. 33 on General Orders, be stricken 
and laid on the table. The motion did not prevail. 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

H.E No. 461: A bill for an act relating to crime victims; modifying the 
limitations provision governing damage actions brought by sexual assault 
victims; requiring that victims of crimes against the person be informed 
of the conditions governing the convicted offender's release from confine
ment and the identity of the corrections agent supervising the offender; 
requiring that sexual assault victims be notified when the alleged sex offender 
is released from pretrial detention; amending Minnesota Statutes 1988, 
sections 541.07; 61 IA.03, subdivision I; and 61 IA.06; proposing coding 
for new law in Minnesota Statutes, chapters 541 and 629. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, DJ. 
Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, DJ. Larson 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes Mc Quaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 784: A bill for an act relating to commerce; prohibiting car 
rental companies from holding renters liable for damages, except under 
certain circumstances; amending Minnesota Statutes 1988, section 65B.49, 
subdivision 5a; proposing coding for new law in Minnesota Statutes, chapter 
325E. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knu1son 
DeCramer Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Piper 
Pogemiller 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 135: A bill for an act relating to juvenile court; limiting the 
court's authority to transfer legal custody of a child for the purpose of 
obtaining special treatment or care; clarifying the grounds for terminating 
parental rights to a child; clarifying the liability of persons who provide 
outreach services to runaways; amending Minnesota Statutes 1988, sections 
260.015, subdivision 2a; 260. I 91, subdivision I; 260.221, subdivisions I 
and 3; and 260.315. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.J. 
Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, DJ. Larson 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D.E. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Piper 
Pogemiller 
Ramstad 

So the bill passed and its title was agreed to. 
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Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 245: A bill for an act relating to environment; exempting gen
erators of small amounts of hazardous waste from administrative regulation; 
amending Minnesota Statutes 1988, section I 16.07, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.E Mehrkens 
Anderson Davis Johnson, D.J. Merriam 
Beckman Decker Knaak Metzen 
Belanger DeCrarner Knutson Moe, D.M. 
Benson Dicklich Kroening Moe, R.D. 
Berg Diessner Laidig Morse 
Berglin Frank Langseth Novak 
Bernhagen Frederick Lantry Olson 
Bertram Frederickson, D.J. Larson Pariseau 
Brandl Frederickson, D.R. Luther Pehler 
Brataas Freeman Marty Peterson, D.C. 
Chmielewski Gustafson McGowan Piper 
Cohen Hughes McQuaid Pogemiller 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 761: A bill for an act relating to judgments; providing a rea
sonable exemption for employee benefits; amending Minnesota Statutes 
I 988, section 550.37, subdivision 24. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl -,.~ Johnson, D. E. 
Anderson Davis Johnson, D.J. 
Beckman Decker Knaak 
Belanger DeCramer Knutson 
Benson Dicklich Kroening 
Berg Diessner Laidig 
Berglin Frank Langseth 
Bernhagen Frederick Lantry 
Bertram Frederickson, D.J. Larson 
Brandl Frederickson, D.R. Luther 
Brataas Freeman Many 
Chmielewski Gustafson McGowan 
Cohen Hughes McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Piper 
Pogemiller 

Ramstad 
Reichgo11 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

H.F. No. 1221: A bill for an act relating to education; allowing school 
districts to be considered providers under the state medical assistance plan; 
proposing coding for new law in Minnesota Statutes, chapter 124. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D. E. Mehrkens Ramstad 
Anderson Davis Johnson, D.J. Merriam Reichgott 
Beckman Decker Knaak Metzen Renneke 
Belanger DeCramer Knutson Moe, D.M. Samuelson 
Benson Dicklich Kroening Moe,R.D. Schmitz 
Berg Diessner Laidig Morse Spear 
Berglin Frank Langseth Novak Storm 
Bernhagen Frederick Lantry Olson Stumpf 
Bertram Frederickson, D.J. Larson Pariseau Taylor 
Brandl Frederickson, D.R. Luther Pehler Vickerman 
Brataas Freeman Marty Peterson, D. C. Waldorf 
Chmielewski Gustafson McGowan Piper 
Cohen Hughes McQuaid Pogemiller 

So the bill passed and its title was agreed to. 

H.F. No. 1355: A bill for an act relating to probate; modifying provisions 
for the award of sentimental property and family allowances; amending 
Minnesota Statutes 1988, sections 525.151; and 525. 152. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D.E, Mehrkens 
Anderson Davis Johnson, D.J. Merriam 
Beckman Decker Knaak Metzen 
Belanger DeCramer Knutson Moe, D.M. 
Benson Dicklich Kroening Moe, R. D. 
Berg Diessner Laidig Morse 
Berglin Frank Langseth Novak 
Bernhagen Frederick Lantry Olson 
Bertram Frederickson. D.J. Larson Pariseau 
Brandl Frederickson, D.R. Lu1her Pehler 
Brataas Freeman Marty Peterson, D.C. 
Chmielewski Gustafson McGowan Piper 
Cohen Hughes McQuaid Pogemiller 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 1560: A bill for an act relating to natural resources; authorizing 
the Elephant Creek impoundment in St. Louis county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
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Dahl Johnson, D.E. 
Davis Johnson, DJ. 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Luther 
Frederickson, D.J. Marty 
Frederickson, D.R. McGowan 
Freeman McQuaid 
Hughes Mehrkens 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D. C. 
Piper 
Pogemiller 
Ramstad 

So the bill passed and its title was agreed to. 
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Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 1353: A bill for an act relating to insurance; requiring insurers 
to pay the insured's deductible first when recovering from an uninsured 
motorist under a subrogation claim; amending Minnesota Statutes I 988, 
section 72A.201, subdivision 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.J. 
Decker Knaak 
De Cramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Piper 
Pogemiller 
Ramst~d 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 1435: A bill for an act relating to employment; prohibiting 
termination of sales representative agreements under certain circumstances; 
proposing coding for new law in Minnesota Statutes, chapter 325E. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 35 and nays 27, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 

Dahl 
Davis 
Dicklich 
Diessner 
Frank 
Frederickson, D.J. 
Freeman 

Hughes 
Johnson, D.J. 
Kroening 
Lantry 
Luther 
Marty 
Merriam 

Those who voted in the negative were: 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Pehler 
Peterson, D.C. 
Piper 

Pogemiller 
Ramstad 
Reichgott 
Schmitz 
Spear 
Stumpf 
Waldorf 
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Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Brataas 
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Decker Knaak 
DeCramer Knutson 
Frederick Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Johnson, D.E. McGowan 

McQuaid 
Mehrkens 
Olson 
Pariseau 
Renneke 
Samuelson 

So the bill passed and its title was agreed to. 

Storm 
Taylor 
Vickerman 
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S.F. No. 775: A bi11 for an act relating to workers' compensation; requiring 
a report on recodification and simplification of the workers' compensation 
law; appropriating money, 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 38 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Hughes 
Beckman Davis Johnson, D.J. 
Berg DeCramer Kroening 
Berglin Dicklich Lantry 
Bertram Diessner Luther 
Brandl Frank Marty 
Chmielewski Frederickson, D.J. Merriam 
Cohen Freeman Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Pehler 
Peterson, D. C. 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Reichgott 
Samuelson 
Schmitz 
Spear 
Stumpf 
Waldorf 

S.E No. 957: A bill for an act relating to economic development; trans
ferring programs under the Minnesota agricultural and economic devel
opment board to the department of trade and economic development; changing 
the governing structure of the certified development company; transferring 
program responsibilities for the allocation of bonding authority to the 
department of finance; eliminating certain reporting requirements; trans
ferring tax increment financing reporting requirements; amending Min
nesota Statutes 1988, sections 41A.0l; 41A.02, subdivisions 7a, 15, 16, 
and by adding subdivisions; 41A.021; 41A.022; 41A.023; 41A.03, sub
division 3: 41 A.035; 4 lA.036, subdivisions 1, 4, 5, and 6; 41A.04; 41 A.05, 
subdivisions 1, 2, 3, and 4; 41A.051; 41A.06, subdivisions 2, 4, and 5; 
41A.07; 41 A.08; 469.175, subdivisions 2 and 5; and 474A.02, subdivision 
Sa; proposing coding for new law in Minnesota Statutes, chapter 1161; 
repealing Minnesota Statutes 1988, sections 41A.02, subdivision 3; 41A.065; 
and 469.012, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson. D.E. Merriam Reichgott 
Anderson Davis Johnson. D.J. Metzen Renneke 
Beckman Decker Knaak Moe,D.M. Samuelson 
Belanger DeCramer Knutson Moe, R.D. Schmitz 
Benson Dicklich Kroening Morse Spear 
Berg Diessner Laidig Novak Storm 
Berglin Frank Lantry Olson Stumpf 
Bernhagen Frederick Larson Pariseau Taylor 
Bertram Frederickson, D.J. Luther Pehler Vickerman 
Brandl Frederickson, D.R. Marty Peterson, D.C. Waldorf 
Brataas Freeman McGowan Piper 
Chmielewski Gustafson McQuaid Pogemiller 
Cohen Hughes Mehrkens Ramstad 
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So the bill passed and its title was agreed to. 

S.F. No. 1221: A bill for an act relating to the city of Hopkins; authorizing 
the establishment of special service districts. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bi) I. 

The roll was called. and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D.E. Mehrkens Reichgott 
Anderson Davis Johnson, DJ. Metzen Rcnncke 
Beckman Decker Knaak Moe, D.M. Samuelson 
Belanger DeCramer Knutson Moc, R.D. Schmitz 
Benson Dicklich Kroening Morse Spear 
Berg Diessner Laidig Novak Storm 
Berglin Frank Langseth Olson Stumpf 
Bernhagen Frederick Lantrv Pariseau Taylor 
Bertram Frederickson, D.J. Larso'n Pehler Vickerman 
Brandl Frederichon, D.R. Luther Peterson, D. C. Waldorf 
Brataas Freeman Marty Piper 
Chmielewski Gustafson McGowan Pogemiller 
Cohen Hughes McQuaid Ramstad 

So the bill passed and its title was agreed to. 

S.F. No. 54: A bill for an act relating to the city of Edina; authorizing 
the city to operate a public transit system and to acquire necessary equip
ment, land. and interests in land; permitting the establishment of special 
service districts in the city; providing that the city and the housing and 
redevelopment authority need not require competitive bidding and bonds 
in connection with certain redevelopment projects. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 

Dahl 
Davis 
Decker 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson. D.l 
Frederickson, D.R. 
Freeman 
Gustafson 

Hughes 
Johnson, D. E. 
Johnson, D.J. 
Knutson 
Kroening 
Laidig 
Langseth 
Lantry 
Larson 
Luther 
Marty 
McGowan 

McQuaid 
Mehrken~ 
Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D. C. 
Piper 
Pogemi!ler 

Messrs. Merriam and Moe, D.M. voted in the negative. 

So the bill passed and its title was agreed to. 

Ram~tad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 764: A bill for an act relating to local government; changing 
conditions for the establishment and operation of special service districts 
in St. Cloud; amending Laws 1985, chapter 301, sections 5, subdivision 
5; 7, subdivision 1; 9; 12; and 13, subdivision 2, and by adding a subdi
vision; repealing Laws 1985, chapter 301, section 7, subdivision 4. 

Was read the third time and placed on its final passage. 



50THDAY] THURSDAY, MAY 11, 1989 3419 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglln 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.E. 
Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 

Mehrkens 
Metzen 
Moe.D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Piper 
Pogemiller 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 989: A bill for an act relating to the town of Otsego; authorizing 
the town to establish an economic development authority and to exercise 
tax increment financing powers; granting the town the power of a city with 
respect to the authority. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 7, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Hughes McQuaid Pogemiller 
Anderson Decker Johnson, D. E. Mehrkens Renneke 
Beckman DeCramer Johnson, DJ. Metzen Samuelson 
Belanger Dicklich Knaak Moe,R.D. Schmitz 
Berg Diessner Knutson Morse Storm 
Bernhagen Frank Kroening Novak Stumpf 
Berlram Frederick Laidig Olson Taylor 
Brandl Frederickson, D.J. Langseth Pariseau Vickerman 
Brataas Frederickson, D.R. Lantry Pehler Waldorf 
Chmielewski Freeman Larson Peterson, D.C. 
Cohen Gustafson McGowan Piper 

Those who voted in the negative were: 

Benson Marty Ramstad Reichgott Spear 
Berglin Merriam 

So the bill passed and its title was agreed to. 

S.E No. 84: A bill for an act relating to watercraft; providing for titling 
of watercraft; providing for perfection of security interests in watercraft; 
imposing penalties; appropriating money; amending Minnesota Statutes 
1988, section 336.9-302; proposing coding for new law as Minnesota Stat
utes, chapter 361 A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 42 and nays 19, as follows: 

Those who voted in the affirmative were: 
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Adkins Chmielewski Hughes Mehrkens 
Anderson Dahl Johnson, D.E. Merriam 
Beckman Davis Knutson Moe, D.M. 
Belanger Decker Laidig Moe, R.D. 
Berg Frank Langseth Morse 
Berglin Frederick Luther Novak 
Bernhagen Frederickson, D.R. Marty Olson 
Bertram Freeman McGowan Pariseau 
Brandl Gustafson McQuaid Pehler 

Those who voted in the negative were: 

Benson 
Brataas 
DeCramer 
Dicklich 

Frederickson, D.J. 
Johnson, DJ, 
Knaak 
Kroening 

Lantry 
Larson 
Metzen 
Peterson, D. C. 

Pogemiller 
Samuelson 
Schmitz 
Stumpf 

So the bill passed and its title was agreed to. 

[50THDAY 

Piper 
Ramstad 
Reichgott 
Renneke 
Spear 
Storm 

Taylor 
Vickerman 
Waldorf 

H.E No. 837: A bill for an act relating to crimes; prohibiting the con
cealing of criminal proceeds; prohibiting racketeering; providing civil and 
criminal penalties for engaging in narcotics and violent offenses as part of 
an enterprise; authorizing the disso1ution of a corporate charter, revocation 
of a license, and injunctive relief to prevent criminal activity by an enter
prise; authorizing fines of three times the profit gained through racketeer
ing; authorizing criminal forfeiture; amending Minnesota Statutes I 988. 
section 541.07; proposing coding for new law in Minnesota Statutes, chap
ters 541 and 609. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 6 I and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D.J. Merriam Reichgott 
Anderson Davis Knaak Metzen Renneke 
Beckman Decker Knutson Moe, D.M. Samuelson 
Belanger DeCramer Kroening Moe, R.D. Schmitz 
Benson Dicklich Laidig Morse Spear 
Berg Frank Langseth Novak Storm 
Berglin Frederick Lantry Olson Stumpf 
Bernhagen Frederickson, D.J. Larson Pariseau Vickerman 
Bertram Frederickson, D.R. Luther Pehler Waldorf 
Brandl Freeman Marty Peterson, D. C. 
Brataas Gustafson McGowan Piper 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D.E. Mehrkens Ramstad 

So the bill passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.E No. 1734 at 1:30 p.m.: 

Messrs. Brandl, Novak, Pogemiller, Stumpf and Johnson, D.J. The motion 
prevailed. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

3421 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar and 
that the rules of the Senate be so far suspended as to waive the lie-over 
requirement. The motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Hughes in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.E Nos. 1323, 1253, 1541, 536, H.E Nos. 162, 1287, 1502 and 1432, 
which the committee recommends to pass. 

H.E No. 1160, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Knaak: 

Amend H.E No. I 160, as amended pursuant to Rule 49, adopted by the 
Senate April 20, 1989, as follows: 

(The text of the amended House File is identical to S.E No. I 102.) 

Page I, after line 19, insert: 

"Prior to entering into a contract under this subdivision, the board shall 
provide published notice of the meeting in which it proposes to award the 
contract as well as the parties to the proposed contract, and its purpose." 

The motion prevailed. So the amendment was adopted. 

H.E No. 260, which the committee recommends to pass with the fol
lowing amendments offered by Mr. Knaak and Mrs. Brataas: 

Mr. Knaak moved to amend H.E No. 260, as amended pursuant to Rule 
49, adopted by the Senate May 3, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 312.) 

Page I, line 15, delete the comma and insert a period 

Page I, line 16, delete everything before "The" and insert " The term 
includes any person who has been separated from employment for less 
than six months." 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak then moved to amend H.E No. 260, as amended pursuant to 
Rule 49, adopted by the Senate May 3, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 312.) 

Page I, line 15, delete the comma 

Page I, line I 6, delete everything before the period and insert "for an 
average of 20 or more hours per week over the last six months" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 19 and nays 37, as follows: 
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Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Bernhagen 

Bertram 
Brataas 
Decker 
Diessner 

Frederickson. D.R. McGowan 
Gustafson McQuaid 
Knaak Morse 
Larson Olson 

Those who voted in the negative were: 

Adkins 
Beckman 
Berg 
Berglin 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis 
DeCramer 
Dicklich 
Frank 
Frederick 
Frederickson, DJ. 
Johnson, D.J. 
Kroening 

Langseth 
Lantry 
Luther 
Marty 
Mehrkens 
Merriam 
Metzen 
Moe, R.D. 

Novak 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 
Reichgott 
Samuelson 

[50TH DAY 

Ramstad 
Storm 
Stumpf 

Schmitz 
Spear 
Taylor 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak then moved to amend H.F. No. 260, as amended pursuant to 
Rule 49, adopted by the Senate May 3, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 312.) 

Page I, line 18, delete "20" and insert "50" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 18 and nays 29, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Bertram 
Brataas 

Decker Knaak 
Diessner Laidig 
Frederickson, D.R. Larson 
Gustafson McGowan 

Those who voted in the negative were: 

Adkins 
Beckman 
Berglin 
Brandl 
Chmielewski 
Cohen 

Dahl 
Davis 
DeCramer 
Frank 
Frederick 
Frederickson, D.J. 

Kroening 
Lantry 
Luther 
Marty 
Merriam 
Metzen 

McQuaid 
Novak 
Olson 
Pariseau 

Morse 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Reichgott 

Ramstad 
Samuelson 

Schmitz 
Spear 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak then moved to amend H.F. No. 260, as amended pursuant to 
Rule 49, adopted by the Senate May 3, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 312.) 

Page 5, line I , delete ", plus" 

Page 5, line 2, delete "reasonable attorney fees" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 20 and nays 24, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 

Bertram 
Brataas 
Decker 
Diessner 

Frederick Laidig 
Frederickso11. D.R. Larson 
Gustafson McGowan 
Knaak McQuaid 

Those who voted in the negative were: 

Olson 
Pariseau 
Ramstad 
Vickerman 
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Berglin DeCramer Lantry Moe, R.D. 
Chmielewski Dicklich Luther Morse 
Cohen Frank Marty Pehler 
Dahl Frederickson, D.J. Merriam Peterson, D. C. 
Davis Kroening Metzen Piper 

Pogemiller 
Reichgott 
Schmitz 
Spear 

The motion did not prevail. So the amendment was not adopted. 
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Mrs. Brataas moved to amend H.F. No. 260, as amended pursuant to 
Rule 49, adopted by the Senate May 3, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 312.) 

Page 3, line 12, before the period, insert "; exceptthat, upon separation 
from employment, an employee may review the employee's personnel record 
at any one time within six months of separation" 

Page 3, delete lines 25 to 28 

Page 3, line 36, after "reached" insert": 

( l) the employer shall provide, upon the written request of the employee, 
a copy of the disputed information, and may charge afeefor the copy not 
to exceed the actual cost of making and compiling the copy; and 

(2)" 

Page 4, delete lines IO to 16 and insert: 

"Subd. 2. [DEFAMATION ACTION PROHIBITED.] No communication 
of information contained in an employee's personnel record may be made 
the subject of any common law civil action for libel, slander, or defamation, 
unless the information is disputed pursuant to subdivision I, an agreement 
is not reached between the employer and the employee to remove or revise 
the disputed itiformation, and the employer refuses or negligently fails to 
include the employee's position statement along with the disputed infor
mation or thereafter provide a copy of the statement to other persons as 
required under subdivision 1; except that, an employee is not prohibited 
from bringing a common law civil action for libel, slander, or defamation, 
based upon a communication of the disputed information in the employee's 
personnel record. if the employee has exercised all of the employee's rights 
under subdivision I and the employer thereafter communicates the disputed 
itiformation in the employee's personnel record with knowledge of its falsity 
or in reckless disregard of its falsity." 

Mr. Merriam requested division of the amendment as follows: 

First portion: 

Page 3, line 12, before the period, insert .. ; except that, upon separation 
from employment, an employee may review the employee's personnel record 
at any one time within six months of separation" 

Second portion: 

Page 3, delete lines 25 to 28 

Page 3, line 36, after "reached" insert ": 

(I) the employer shall provide, upon the written request of the employee, 
a copy of the disputed information, and may charge a fee for the copy not 
to exceed the actual cost of making and compiling the copy: and 

/2 )" 
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Third portion: 

Page 4, delete lines 10 to 16 and insert: 

"Subd. 2. [DEFAMATION ACTION PROHIBITED.] No communication 
of information contained in an employee's personnel record may be made 
the subject of any common law civil action for libel, slander. or defamation, 
unless the information is disputed pursuant to subdivision I. an agreement 
is not reached between the employer and the employee to remove or revise 
the disputed information, and the employer refuses or negligently fails to 
include the employee's position statement along with the disputed infor
mation or thereafter provide a copy of the statement to other persons as 
required under subdivision I; except that, an employee is not prohibited 
from bringing a common law civil action for libel, slander, or defamation. 
based upon a communication of the disputed information in the employee's 
personnel record, if the employee has exercised all of the employee's rights 
under subdivision I and the employer thereafter communicates the disputed 
information in the employee's personnel record with knowledge of its falsity 
or in reckless disregard of its falsity." 

The question was taken on the adoption of the first portion of the 
amendment. 

The motion prevailed. So the first portion of the amendment was adopted. 

The question was taken on the adoption of the second portion of the 
amendment. 

The roll was called, and there were yeas 30 and nays 22, as follows: 

Those who voted in the affirmative were: 

Adkins Brataas Gustafson McGowan Purfeerst 
Anderson Chmielewski Johnson. D.E. McQuaid Rams1ad 
Belanger Decker Knaak Metzen Renneke 
Berg Diessner Laidig Olson Samuelson 
Bernhagen Frank Langseth Pariseau Schmitz 
Bertram Frederick Larson Pehler Vickerman 

Those who voted in the negative were: 

Beckman DeCramer Lantry Morse Spear 
Berglin Dicklich Luther Peterson, D.C. Waldorf 
Cohen Frederickson, D.J. Marty Piper 
Dahl Freeman Merriam Pogemiller 
Davis Kroening Moe,R.D. Reichgou 

The motion prevailed. So the second portion of the amendment was 
adopted. 

The question was taken on the adoption of the third portion of the 
amendment. 

The roll was called, and there were yeas 24 and nays 21, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Bernhagen 
Bertram 

Brataas Gustafson 
Decker Knaak 
Frank Laidig 
Frederick Larson 
Frederickson, D.R. McGowan 

Those who voted in the negative were: 

McQuaid 
Olson 
Pariseau 
Pehler 
Ramstad 

Renneke 
Samuelson 
Taylor 
Vickerman 
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Beckman 
Berglin 
Chmielewski 
Cohen 
Dahl 

THURSDAY, MAY 11 , 1989 

Davis 
DeCramer 
Frederickson, D.J. 
Freeman 
Kroening 

Lantry 
Luther 
Marty 
Merriam 
Moe. R.D. 

Morse 
Piper 
Pogemiller 
Reichgott 
SchmitL 
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Spear 

The motion prevailed. So the third portion of the amendment was adopted. 

S.E No. 522, which the committee recommends to pass with the following 
amendments offered by Ms. Berglin and Mr. Pogemiller: 

Ms. Berglin moved to amend S.E No. 522 as follows: 

Page 27, after line 27, insert: 

"Sec. 3. [412.223] [INDIAN HOUSING AUTHORITY.] 

A home rule charter or statutory city may establish an Indian housing 
authority as provided in the Code of Federal Regulations, title 24, part 
905. with all necessary legal powers to carry out housing projects for low
and moderate~income American Indians." 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Pogemiller moved to amend S.E No. 522 as follows: 

Page 48, line 11, after the period, insert "This is intended to be a 
nonrecurring appropriation and must not be included in the budget base 
for the 1992-1993 biennium." 

The motion prevailed. So the amendment was adopted. 

Mr. Pogemiller, for Mr. Solon, moved to amend S.E No. 522 as follows: 

Page 19, after line 36, insert: 

"Sec. 8. Minnesota Statutes l 988, section 566. l 7, is amended to read: 

566.17 [EXECUTION OF THE WRIT OF RESTITUTION.] 

Subdivision 1. [GENERAL.] The officer holding the writ of restitution 
shall execute the same by making a demand upon defendant if found in the 
county or any adult member of the defendant's family holding possession 
of the premises, or other person in charge thereof, for the possession of 
the same, and that the defendant leave, taking family and all personal 
property from such premises within 24 hours after such demand. If defen
dant fails to comply with the demand, then the officer shall bring, if nec
essary, the force of the county and whatever assistance may be necessary, 
at the cost of the complainant, remove the said defendant, family and all 
personal property from said premises detained, immediately and place the 
plaintiff in the possession thereof. In case defendant cannot be found in 
the county, and there is no person in charge of the premises detained, so 
that no demand can be made upon the defendant, then the officer shall 
enter into the possession of the premises, breaking in if necessary, and 
remove all property of the defendant at the expense of the plaintiff. The 
plaintiff shall have a lien upon all of the goods upon the premises for the 
reasonable costs and expenses incurred for removing the personal property 
and for the proper caring and storing the same, and the costs of transpor
tation of the same to some suitable place of storage, in case defendant shall 
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fai] or refuse to make immediate payment fur all the expenses of such 
removal from the premises and plaintiff shall have the right to enforce such 
lien by detaining the same until paid, and, in case of nonpayment for 60 
days after the execution of the writ, shall have the right to enforce the lien 
and foreclose the same by public sale as provided for in case of sales under 
sections 514.18 to 514.22. 

Subd. 2. [REMOVAL AND STORAGE OF PROPERTY.I The plaintiff 
may provide for the removal and storage of the defendant's property on 
the plaintiffs real property if the plainrijfprepares a property inventory 
and mails a copy to the defendant's last known address. The property 
inventory must include a description of the general condition of the prop
erty and the name and badge number of the officer required to be present 
under subdivision 1. The plaintiff is responsible for the proper care and 
storage of the property and section 504 .24 applies to the property." 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 38 and nays 12, as follows: 

Those who voted in the affirmative were: 
Adkins Chmielewski Gustafson McGowan Samuebon 
Anderson Cohen Hughes Metzen Schmitz 
Beckman Dahl Kroening Olson Solon 
Belanger Davis Laidig Peterson, D.C. Spear 
Berg Dicklich Langseth Piper Storm 
Berglin Diessner Lantry Pogemiller Vickerman 
Bernhagen Frank Luther Ramstad 
Bertram Frederickson, D.R. Marty Reichgott 

Those who voted in the negative were: 

Benson Frederick Knutson McQuaid Merriam 
Brataas Freeman Larson Mehrkens Pariseau 
Decker Knaak 

The motion prevailed. So the amendment was adopted. 

S.E No. 1101, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Solon: 

Page 5, line 8, delete the third comma and insert a period 

Page 5, delete lines 9 to 11 

Page 5, delete section 9 

Page 5, line 35, after the period, insert "The costs must not be appor-
tioned on the value of the property, but on the basis of the services provided." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.E No. 166, which the committee recommends to pass, after the fol
lowing motions: 

Mr. Belanger moved to amend H.F No. 166, as amended pursuant to 
Rule 49, adopted by the Senate April 24, 1989, as follows: 
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Page 2, after line 7, insert: 
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"Sec. 3. Minnesota Statutes 1988, section 16B. 13, is amended to read: 

16B.13 [ADVERTISEMENT OF HIGHWAY CONTRACTS.] 

Subdivision 1. [ADVERTISEMENT OF CONTRACTS.] Notwithstand-
ing anything in this chapter to the contrary, all contracts for the repair, 
improvement, maintenance, or construction of highways or highway bridges 
must be advertised and let as provided by law for highway construction 
contracts. 

Subd. 2. [SPECIFICATIONS; WAGE RATES.] (a) A specification for a 
contract described in subdivision 1 must permit the competitive bidding 
for all supplies and equipment, including transportation service provided 
by a truck owner-operator. The specification may not exclude any type or 
kind of equipment or type or kind of contractor. 

(b) No rule adopted by a state agency or department may (I) restrict 
competitive bidding on a contract described in subdivision 1 or restrict 
the provision of services or equipment under the contract on any basis, or 
(2) require the payment of a wage in excess of the minimum wage provided 
in section 177.24 to a person not an employee of the contractor or to a 
person who provides transportation services to the contractor." 

Page 10, after line 13, insert: 

"Sec. 20. [EFFECTIVE DATE.] 

Section 3 is effective the day following final enactment, and applies to 
contracts described in section 3 and advertised for bid on and after that 
date." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 4, after the first semicolon, insert "imposing requirements 
on contracts for the repair, improvement, maintenance, and construction of 
highways and highway bridges;" 

Page I, line 17, after the semicolon, insert "16B.13;" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 27 and nays 33, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 

Brataas Knaak 
Decker Knutson 
Frederick Langseth 
Frederickson, D.R. Larson 
Gustafson McGowan 
Johnson, D. E. McQuaid 

Those who voted in the negative were: 
Adkins DeCramer Kroening 
Beckman Dicklich Lantry 
Berglin Diessner Luther 
Brandl Frank Many 
Cohen Freeman Merriam 
Dahl Hughes Metzen 
Davis Johnson, D.J. Moe, R.D. 

Mehrkens 
Morse 
Olson 
Pariseau 
Purfeersl 
Ramstad 

Novak 
Pehler 
Peterson, D. C. 
Piper 
Pogemiller 
Reichgott 
Samuelson 

Renneke 
Storm 
Vickerman 

Schmitz 
Solon 
Spear 
Stumpf 
Waldorf 
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The motion did not prevail. So the amendment was not adopted. 

Mr. Schmitz moved to amend H.E No. 166, as amended pursuant to Rule 
49, adopted by the Senate April 24, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 985.) 

Page 4, delete section 8 

Pages 8 and 9, delete section 16 

Renumber the sections in sequence 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R. D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 7:30 p.m. The 
motion prevailed. 

The hour of 7:30 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Johnson, D.J. imposed a call of the Senate. The Sergeant at Arms 
was instructed to bring in the absent members. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Waldorf moved that the fol lowing members be 
excused for a Conference Committee on S.E No. 1625 at 7:30 p.m.: 

Messrs. Dicklich, DeCramer, Taylor, Waldorf and Mrs. Brataas. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Hughes in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.E No. 262, which the committee recommends to pass, subject to the 
following motions: 

Mr. Renneke moved to amend S. E No. 262 as follows: 

Page 4, line 17, after the period, insert "Sensitive areas may only be 
identified in counties with completed and published Minnesota geologic 
survey county atlases." 

Page 5, lines 31 and 32, delete "located in a sensitive area and" 
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Page 7, line 2, before the period, insert "for best management practices 
within specific sensitive areas" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas IO and nays 39, as follows: 

Those who voted in the affirmative were: 
Anderson 
Bernhagen 

Frederick 
Gustafson 

Knutson 
McGowan 

Those who voted in the negative were: 
Adkins 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Cohen 
Dahl 

Davis Knaak 
Decker Kroening 
Diessner Laidig 
Frank Langseth 
Frederickson, DJ. Lantry 
Frederickson, D.R. Luther 
Freeman Marty 
Johnson, D. E. Mehrkens 

McQuaid 
Pariseau 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Olson 
Pehler 
Peterson, D.C. 

Renneke 
Storm 

Piper 
Ramstad 
Reichgott 
Samuelson 
Schmitz 
Solon 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Dahl moved to amend S. E No. 262 as follows: 

Page 2, delete lines 4 to 8 and insert: 

"Subdivision I. [GOAL.] It is the goal of the state that groundwater be 
maintained in its natural condition,freefrom degradation caused by human 
activity. The legislature recognizes that for many human activities the 
degradation prevention goal cannot always be practicably achieved. In 
areas where degradation prevention is practicable, the legislature intends 
that prevention is achieved, and where degradation prevention is not cur
rently practicable, the legislature in/ends to encourage the development of 
methods and technology that will make degradation prevention practicable 
in the future ... 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 26, as follows: 

Those who voted in the affirmative were: 
Berglin Frank Laidig Metzen 
Cohen Freeman Lantry Moe, D.M. 
Dahl Knaak Luther Moe,R.D. 
Davis Knutson Marty Morse 
Diessner Kroening Merriam Peterson, D.C 

Those who voted in the negative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 

Bernhagen 
Bertram 
Decker 
DeCramer 
Frederick 
Frederickson, DJ. 

Frederickson, D.R. McQuaid 
Gustafson Mehrkens 
Johnson, D. E. Olson 
Langseth Pariseau 
Larson Renneke 
McGowan Samuelson 

Piper 
Ramstad 
Reichgott 
Schmitz 
Solon 

Storm 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Freeman moved to amend S.E No. 262 as follows: 

Page 145, after line 23, insert: 

""The study and report must include a plan for assessing surcharges 
under section 3, subdivision 5." 
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The motion prevailed. So the amendment was adopted. 

Mr. Freeman then moved lo amend S.E No. 262 as follows: 

Page 137, line 26, after "to" insert "and may not exceed" 

The motion prevailed. So the amendment was adopted. 

Mr. Benson moved to amend S. E No. 262 as follows: 

Page 133, delete lines 5 to 9 

Page 134, delete lines 4 to 14 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 26 and nays 25, as follows: 

Those who voted in the affirmative were: 
Adkins Bernhagen Johnson, D. E. 
Anderson Bertram Knutson 
Beckman Decker Laidig 
Belanger Frederick Larson 
Benson Frederickson, D.R. McGowan 
Berg Gustafson Mehrkens 

Those who voted in the negative were: 
Berglin 
Cohen 
Dahl 
Davis 
Diessner 

Frank 
Frederickson, DJ. 
Freeman 
Knaak 
Kroening 

Langseth 
Lantry 
Luther 
Marty 
Merriam 

Olson 
Pariseau 
Ramstad 
Renneke 
Schmitz 
Storm 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Pehler 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam moved to amend S.E No. 262 as follows: 

Page 3, delete lines 29 to 36 

Renumber the subdivisions in sequence 

Page 9, line 6, before "If' insert "(a)" 

Page 9, after line 11, insert: 

Taylor 
Vickerman 

Peterson, D.C. 
Piper 
Reichgou 
Samuelson 
Solon 

"(b) The pollution control agency or, for agricultural chemicals and 
practices, the commissioner of agriculture may adopt water resource pro
tection requirements under subdivision 2 that are commensurate with the 
groundwater pollution if the implementation of best management practices 
have proven to be ineffective. The water resource protection requirements 
must be submitted to the joint legislative committee on water before they 
are adopted." 

Page 9, delete lines 12 lo 30 and insert: 

"Subd. 2. [ADOPTION OF WATER RESOURCE PROTECTION 
REQUIREMENTS.] (a)" 

Page 9, line 31, after "or" insert a comma 

Page 9, line 32, after "practices" insert a comma 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 27. as follows: 

Those who voted in the affirmative were: 
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Beckman 
Berglin 
Cohen 
Dahl 
Davis 

Diessner 
Freeman 
Knaak 
Kroening 
Lantry 

THURSDAY, MAY 11, 1989 

Lulher 
Marty 
Merriam 
Moe.D.M. 
Moe, R.D. 

Morse 
Pehler 
Peterson, D.C 
Piper 
Pogemiller 

Those who voted in the negative were: 

Adkins Bertram Gustafson McGowan 
Anderson Decker Johnson. D.E. McQuai<l 
Belanger Frank Knutson Mehrkens 
Benson Frederick Lai<lig Obon 
Berg Frederickson, D.J. Langseth Pariseau 
Bernhagen Frederickson. D.R. Larson Renneke 

Ramstad 
Reichgott 
Samuelson 
Solon 
Vickerman 

Schmitz 
Storm 
Slumpf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Frederickson. D.R. moved to amend S. E No. 262 as follows: 
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Page 32, line 24, delete the period and insert ", except tubular wells of 
a diameter of six inches or less that are located outside of municipal 
boundaries and on land used for farming or agricultural purpose.<o or for 
use by a .,ing/e-family dwelling, and all sandpoint wells. are exempt from 
this permit requirement . ., 

Page 35, line 10, delete "$50" and insert "$/00" 

Page 35, line 12, delete "$!00" and insert "$/50" 

Page 47, line 27, delete "$250" and insert "$400" 

Page 52, line 7, delete "$JOO" and insert "$125" 

Page 52, line 16, delete "$50" and insert "$75" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 22 and nays 30, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 

Bertram Johnson. D. E. 
Decker Laidig 
Frederick Langseth 
Frederickson, D.R. Larson 
Gustafson McQuaid 

Those who voted in the negative were: 

Adkins DeCramer Knutson 
Berglin Dicssner Kroening 
Brataas Frank Lantry 
Cohen Frederickson, D.J. Luther 
Dahl Freeman Marty 
Davis Knaak McGowan 

Mehrkens 
Olson 
Pariseau 
Rennekc 
Storm 

Merriam 
Metzen 
Moe. D.M. 
Moe.R.D. 
Morse 
Pehler 

Taylor 
Vickerman 

Peterson. D.C 
Piper 
Ram..,ta<l 
Reichgou 
Schmlll. 
Waldorl 

The motion did not prevail. So the amendment was not adopted. 

Mr. Dahl moved lo amend S.F No. 262 as follows: 

Page 145, after line 23, insert: 

"ARTICLE 10 

WATERSHED DISTRICTS 

Section I. [METROPOLITAN LOCAL WATER MANAGEMENT TASK 
FORCE.I 
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Subdivision/. [ESTABLISHMENT AND PURPOSE.) (a) A metropol
itan local water management task force is established to study and prepare 
a report on the following issues: 

(I) how to accomplish constructive public participation in and local 
coordination of local water management; 

(2) how to avoid excessive public costs associated with the planning and 
implementation of capital improvement projects; 

(3) whether adequate oversight exists of local water management activ
ities to assure adherence to state law and approved watershed management 
plans; 

(4) the procedures to be used in urbanizing areas to maintain, repair, 
improve, construct, and abandon public drainage systems; 

(5) the appropriate methods for financing capital improvement projects; 

(6) whether local water management levies and bonds should be exempt 
from levy limits and caps on net indebtedness; 

(7) whether the metropolitan water management act has met its original 
expectations; and 

(8) what changes are needed in state law or the structure of local watershed 
management organizations to achieve greater consistency and stability in 
metropolitan watershed management organizations. 

(b/ The task force shall elect a chair at its first meeting. 

(c/ The task.force shall be given legal and technical staff support by the 
board of water and soil resources. The board of waler and soil resources 
shall provide administrative support. 

Subd. 2. [MEMBERSHIP.] The task force shall con.,ist of: 

(I) three members of the senate appointed by the majority leader; 

(2) three members of the house of representatives appointed by the lpeaker; 

( 3) the chair and two additional members of the board of water and soil 
resources appointed by the chair; 

(4) the state planning commissioner or the commissioner's designee; 

(5) the commissioner of the department of natural resources or the 
commissioner's designee; 

(6) the commissioner of the pollution control agency or the commis
sioner's designee; 

/7) the chair of the metropolitan council or the chair's designee; 

(8) a member of the association of metropolitan municipalities appointed 
by the chair of the board of water and soil resources; 

(9) a member of the Minnesota association of watershed districts appointed 
by the chair of the board of water and soil resources; 

( /0) a member of the association of Minnesota soil and water conser
vation districts appointed by the chair of the board of water and soil 
resources; 

(II) a member representing watershed management organizations 
appointed by the chair of the board of water and soil resources; 
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(12) a member of the association of Minnesota counties appointed by 
the chair of the board of water and soil resources; 

(13) a member of the metropolitan inter-county association appointed 
by the chair of the board of water and soil resources; 

( 14) a member representing consulting engineers appointed by the chair 
of the board of water and soil resources; 

(15) a member representing the reinvest in Minnesota coalition appointed 
by the chair of the board of water and soil resources; and 

(16) a resident of the state interested in metropolitan water management 
issues appointed by the chair of the board of water and soil resources. 

Subd. 3. [REPORT.] The task force shall prepare a report and submit it 
to the governor and the legislature by December 15, 1989. 

Sec. 2. [COON CREEK WATERSHED DISTRICT] 

Subdivision I. [EXPENDITURES NOT CHARGED TO INDIVIDUAL 
DITCHES.] Notwithstanding Minnesota Statutes, section /06A.725, the 
Coon Creek watershed district shall not charge back to public ditches 
number II, 39, 44, 57, 58, 59, and 60 the $143,140.94 spent prior to 
January I, /989, by the district from its administrative Jund for legal and 
other administrative expenses on these ditches. 

Subd. 2. [EXPENDITURES CHARGED TO INDIVIDUAL DITCHES.] 
The Coon Creek watershed district may impose ad valorem tax levies within 
the subwatersheds of public ditches number I I, 39, 44, 57, 59, and 60 to 
raise their individual proportionate shares of the $207,169.50 needed to 
reimburse the district's administrative fund for advances made prior to 
January 1. 1989, to these ditch accounts for engineering expenses and 
maintenance and repair work. Levies made pursuant to this subdivision 
may be spread over up to five consecutive years and must be adopted and 
collected in accordance with the procedure in Minnesota Statutes, section 
112.611. 

Sec. 3. [LOCAL APPROVAL.] 

Section 2 is effective upon approval of the Coon Creek watershed board. 

Sec. 4. [EFFECTIVE DATE.] 

Section I is effective June I, /989." 

Page 145, line 24, delete "10" and insert "11" 

Page 146, after line 27, insert: 

"(e/ Study and preparation of metropolitan 
local water management task force 25,000" 

The motion prevailed. So the amendment was adopted. 

Mr. Storm moved lo amend S. E No. 262 as follows: 

Page 71, line 5, delete "or" and insert a comma and after "agency" 
insert .. , or consumptive or nonconsumptive uses by hospitals providing 
health care" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 16 and nays 37, as follows: 
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Those who voted in the affirmative were: 

Belanger 
Benson 
Brataas 
Decker 

Frederick Laidig 
Frederickson, D.R. Larson 
Knutson McQuaid 

Those who voted in the negative were: 

Adkins 
Beckman 
Be,g 
Berglin 
Bertram 
Brandl 
Dahl 
Davis 

DeCramcr 
Diessner 
Frank 
Frederickson, D.J. 
Freeman 
Johnson, D. E. 
Johnson, D.J. 
Knaak 

Kroening 
Langseth 
Lantry 
Luther 
Marty 
McGowan 
Metzen 
Moe,D.M. 

Mehrkens 
Merriam 
Pariseau 

Moc, R.D. 
Morse 
Pehler 
Peterson, D.C. 
Pogemiller 
Ramsta<l 
Reichgou 
Samuelson 

150THDAY 

Renneke 
Storm 
Vickerman 

Sl'.hmitz 
Solon 
Stumpf 
Taylor 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Samuelson moved to amend S.E No. 262 as follows: 

Page 32, line 22, before "A" insert "Except as provided in paragraph 
(d),,, 

Page 32, after line 33, insert: 

"(d) A permit is not required.for a drive point well but the owner of the 
well must notify the commissioner of the installation and location of the 
well. The owner must complete the notification form prescribed by the 
commissioner and mail it to the commissioner by ten days after the well 
is completed. A fee may not be charged for the notification. A person who 
sells drive point wells at retail must provide buyers with notification forms 
and informational materials including requiremenfa regarding wells, their 
location. construction, and disclosure. The commissioner must provide the 
notification forms and informational materials to the sellers." 

Page 66, line 13, delete "is'' and insert ''and section 9, subdivision I. 
paragraph (d), relating to notification of drive point wells, are" 

The motion prevailed. So the amendment was adopted. 

Mr. Mehrkens moved to amend S. E No. 262 as follows: 

Page 5, line 17, before "is" insert "and land in or immediately sur-
rounding a sinkhole" 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend S. E No. 262 as follows: 

Page 7, line 33, delete "is unlikely to" and insert "will not" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 7 and nays 41, as follows: 

Those who voted in the affirmative were: 

Dahl 
Knaak 

Laidig 
Larson 

McQuaid 

Those who voted in the negative were: 

Merriam Ramstad 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bertram 
Brandl 
Brataas 

THURSDAY, MAY 11. 1989 

Cohen Johnson, D. E. 
Davis Johnson. D.J. 
Decker Knutson 
DeCramer Langseth 
Diessner Lantry 
Frank Luther 
Frederick Marty 
Frederickson, D.J. McGowan 
Frederickson, D.R. Moe, D. M. 

Moe, R.D. 
Morse 
Novak 
Pehler 
Peterson, D. C. 
Piper 
Pogemillcr 
Reichgoll 
Samuelson 

Schmitz 
Storm 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Waldorf moved to amend S. F. No. 262 as follows: 

Page 71, delete lines 4 to 6 

The motion prevailed. So the amendment was adopted. 

Mr. Morse moved to amend S. F. No. 262 as follows: 
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Page 12, line 14, delete "COMMITTEES" and insert 
"SUBCOMMITTEES" 

Page 33. line 2, delete "and'' and insert "ur" 

Page 37, line 5, delete "town, range, section," 

Page 37, line 6, after ''quartile, .. insert "section. township, range," 

Page 37, line 15, delete "seller" and insert "buyer" 

Page 135, line 6, delete "CHAPTER" and insert "CHAPTERS" 

Amend the title as follows: 

Page I, line 36, after "18B;" insert "40;" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Commillee of the Whole, 
as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of 
Messages From the House, First Reading of House Bills, Reports of Com
mittees, Second Reading of Senate Bills and Second Reading of House 
Bills. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor lo announce the passage by the House of the following 
Senate Files, herewith returned: S.E Nos. 723,811, 1105, 1498 and 1502. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I I , 1989 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 829: A bill for an act relating to insurance; prohibiting insurers 
from maintaining subrogation actions against insureds; proposing coding 
for new law in Minnesota Statutes, chapter 60A. 

Senate File No. 829 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May II, 1989 

CONCURRENCE AND REPASSAGE 

Mr. Freeman moved that the Senate concur in the amendments by the 
House to S. E No. 829 and that the bill be placed on its re passage as amended. 
The motion prevailed. 

S. E No. 829 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 

Cohen Gustafson 
Dahl Johnson, D.E. 
Davis Johnson. D.J. 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Luther 
Freeman Marty 

Mr. Frederick voted in the negative. 

McGowan 
McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe.D.M. 
Moe. R.D. 
Morse 
Novak 
Obon 
Pehler 

Peterson, D.C 
Pogemiller 
Reichgott 
Renneke 
Schmitz 
Solon 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1285: 

H.E No. 1285: A bill for an act relating to health insurance; changing 
coverage and administrative procedures relating to the comprehensive health 
insurance plan~ requiring a report; amending Minnesota Statutes 1988, 
sections 62E. IO, subdivisions 2a, 7, and 9; and 62E. I 2. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Skoglund, Burger and Carruthers have been appointed as such committee 
on the part of the House. 

House File No. 1285 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 11 , I 989 

Mr. Brandl moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 1285, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 456: 

H.F. No. 456: A bill for an act relating to human rights; allowing results 
of job evaluation systems as evidence in discrimination actions; amending 
Minnesota Statutes 1988, sections 43A.05, by adding a subdivision; and 
471.997. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Williams, Pauly and Solberg have been appointed as such committee on 
the part of the House. 

House file No. 456 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 11 , 1989 

Ms. Reichgott moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 456, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House file No. 412: 

H.F. No. 412: A bill for an act relating to education; changing the def
initions of teachers and of supervisory and support personnel for the pur
pose of licensure; changing the kinds of personnel licensed by the board 
of teaching and the state board of education; changing the composition of 
the board of teaching; providing for teacher performance effectiveness plans; 
amending Minnesota Statutes 1988, sections 125.03, subdivisions I and 
4; 125.05, subdivisions I and 2; 125.08; and 125.183, subdivisions I and 
3; proposing coding for new law in Minnesota Statutes, chapter 125. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

McEachern; Nelson, K. and Ozment have been appointed as such com
mittee on the part of the House. 

House File No. 412 is herewith transmitted to the Senate with the request 
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that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 11 , I 989 

Mr. Pehler moved that the Senate accede to the request of the House for 
a Conference Committee on H.E No. 412, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 811: 

H.E No. 811: A bill for an act relating to natural resources; changing 
certain provisions relating to the taking of turtles; amending Minnesota 
Statutes 1988, sections 97 A.475, subdivision 41; 97C.605, subdivisions 2 
and 3; and 97C.611; repealing Minnesota Statutes 1988, section 97C.615. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Pugh; Johnson, R. and Weaver have been appointed as such committee 
on the part of the House. 

House File No. 8 I 1 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May II, I 989 

Mr. Berg moved that the Senate accede to the request of the House for 
a Conference Committee on H.E No. 811, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 193: 

H.E No. I 93: A bill for an act relating to crimes; providing that an 
offender may not demand execution of sentence except under certain cir
cumstances; requiring the board of pardons to meet at least twice each 
year; amending Minnesota Statutes 1988, sections 609. 135, by adding a 
subdivision; and 638.04. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Carruthers, Kelly and Blatz have been appointed as such committee on 
the part of the House. 

House File No. 193 is herewith transmitted to the Senate with the request 
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that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 11, 1989 

Ms. Peterson, D.C. moved that the Senate accede to the request of the 
House for a Conference Committee on H.E No. 193, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 257, 1448, 607, I 137 and 
1143. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 11, 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first lime and referred to the committees 
indicated. 

H.F. No. 257: A bill for an act relating 10 state government; regulating 
markings on state vehicles; eliminating the requirement that certain reports 
of occupational licensing boards be summarized; eliminating certain pro
hibitions against state purchase of insurance; regulating state sale of goods 
and services; regulating certain small business assistance programs; clar
ifying responsibility for the operation and maintenance of certain buildings; 
regulating government record keeping; prescribing compensation for cer
tain board members; amending Minnesota Statutes 1988, sections 15.0575, 
subdivision 3; 15.16; 15.17, subdivision I; I 5. 39, subdivision I; 15A.08 I, 
subdivisions I and 7; 16A.85, subdivision 2; 16B.06, subdivision 4; 16B.19, 
subdivision 6; 16B.20, subdivision 2; 16B.22, subdivision I; 16B.24, sub
divisions I, 5, and 6; l 6B.405, subdivision I; l 6B.48; 16B.54, subdivision 
2; 138.17, subdivision I; 214.07, subdivision 2; 214.09, subdivision 3; 
473.141, subdivision 3; and 600.135, subdivision l; repealing Minnesota 
Statutes 1988, section 15.38. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 257, now on General Orders. 

H.F. No. 1448: A bill for an acl relating to Hennepin county; permitting 
the issuance of obligations by the county board of Hennepin county for a 
public safety building; requiring reports to the legislature. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 937, now on General Orders. 

H.F. No. 607: A bill for an act relating to economic development; estab
lishing the capital access program; proposing coding for new law in Min
nesota Statutes, chapter I I 61. 

Referred to the Committee on Finance. 
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H.F. No. 1137: A bill for an act relating to metropolitan government; 
regulating the borrowing authority of the regional transit board; amending 
Minnesota Statutes 1988, section 473.39, subdivision la, and by adding 
subdivisions. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. I 253, now on the Calendar. 

H.F. No. 1143: A bill for an act relating to taxation; permitting the city 
of Rochester to continue levying a general sales tax for flood control costs; 
amending Laws 1983, chapter 342, article 19, sections 4 and 5. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 920, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. I 197: A bill for an act relating to natural resources; establishing 
a task force to study and report on metropolitan water management issues; 
appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 16, delete"$. . .... "and insert "$25,000" and delete 
"form" and insert "from" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 748: A bill for an act relating to human services; establishing 
state child mortality review panel; authorizing the state to require local 
reviews; protecting data generated by the review panel as confidential and 
nondiscoverable; clarifying neglect or endangerment of a child; clarifying 
provisions of the child abuse reporting act dealing with neglect; requiring 
the commissioner of health to develop uniform procedures for coroner and 
medical examiner investigations relating to sudden deaths of infants; amend
ing Minnesota Statutes 1988, sections 256.01, by adding a subdivision; 
609.378; 626.556, subdivisions 2 and I0e; and 626.558; proposing coding 
for new law in Minnesota Statutes, chapter 145. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F. No. 499: A bill for an act relating to transportation; specifying that 
state airports fund money may be used as state's match of costs of the 
federal essential air services program; establishing registration classifica
tion for recreational aircraft; amending Minnesota Statutes 1988, sections 
360.305, subdivision 2; and 360.55, by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass. 
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Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 143: A bill for an act relating to public safety; appropriating 
fees charged by state patrol and capitol complex security division for escort 
and contracted security services; amending Minnesota Statutes 1988, sec
tion 299D.03, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapters 299D and 299E. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 631: A bill for an act relating to electric utilities; service areas; 
establishing a task force to study issues relating to service area boundary 
changes; authorizing the public utilities commission to assess costs asso
ciated with the study. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, after line 11, insert: 

"Sec. 2. [APPROPRIATION.] 

Assessments collected under section I. subdivision 6. are appropriated 
to the pubhc utilities commission to cover the costs associated with the 
task force study required by section 1. The money is available until March 
I. 1990. Any money from assessments unexpended on that date remains 
in the general fund." 

Page 3, line 13, after the period, insert "Section 2 is effective July I. 
/989." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, before the period, insert "; appropriating money" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1198: A bill for an act relating lo motor vehicles; requiring 
dealers acquiring graded vehicles to submit information to the department 
of public safety within ten days and keep records for three years; setting 
fee for inspection of certain motor vehicles for which salvage certificate 
of title has been issued; amending Minnesota Statutes 1988, sections 
168A.151, by adding a subdivision; and 168A.152. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 11, insert: 

"Sec. 3. [APPROPRIATION.] 

$246,000 is appropriated from the general.fund to the commissioner of 
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public safety to conduct salvage vehicle inspections. $125,000 is available 
the day following final enactment and until June 30, /990, and $121,000 
is for fiscal year /991." 

Page 2, line 12, delete "3" and insert "4" 

Page 2, line 13, delete "Section 2 is" and insert "Sections 2 and 3 are" 

Amend the title as follows: 

Page I. line 7, after the semicolon, insert "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 491: A bill for an act relating to health care; creating a health 
care access commission to plan, implement, and administer a health care 
access program; appropriating money; proposing coding for new law as 
Minnesota Statutes, chapter 621 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, delete section I 

Page I, line 13, delete "[62101]" and delete "COMMISSION" 

Page I , delete lines 14 to 25 

Page 2, delete lines I to 8 and insert: 

"Subdivision I. [STUDIES. l The commissioner of state planning, in 
consultation with the commissioner of employee relations, shall:" 

Page 2, line 13, after "groups" insert ••and all alternatives to insurance 
options" 

Page 3, delete lines 22 to 36 

Page 4, delete lines I to 36 

Page 5, delete lines I to 11 

Page 5, line 12, delete "commission" and insert "commissioner of state 
planning" 

Page 5, line I 3, delete "its" and insert "the" 

Page 5, line 14, delete "its" and delete", including proposed language" 
and insert a period 

Page 5, delete lines I 5 and 16 

Renumber the subdivisions in sequence 

Page 5, line 18, delete"$ ..... "and insert "$500,000" and delete 
"health" 

Page 5. line 19, delete "care access commission" and insert "state plan
ning agency" and delete "administrative and" and insert "study in section 
I." 

Page 5, delete lines 20 to 23 

Renumber the sections in sequence 
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Delete the title and insert: 

"A bill for an act relating to health care; requiring a health care access 
study; appropriating money." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 1573: A bill for an act relating to commerce; regulating divesting 
transactions involving a principal domestic subsidiary; providing for worker 
and consumer protections after a leveraged buyout; imposing a tax on 
golden parachute compensation agreements; amending Minnesota Statutes 
1988, sections 80B.01, subdivision IO; 268.07, subdivision 2; and 302A.OI 1, 
subdivision 41, and by adding subdivisions; proposing coding for new law 
in Minnesota Statutes, chapters 290; 300; 302A; and 325E; proposing 
coding for new law as Minnesota Statutes, chapter 268A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I to 16, delete article I 

Page 16, delete lines 3 and 4 

Page 19, line 9, delete "3" and insert "8" 

Page 20, line 30, before the period, insert ", or if the mass layoff is the 
result of a natural disaster" 

Page 23, line 9, delete "and" 

Page 23, line 13, delete the period and insert"; and 

(3) the tax imposed under this section on excess parachute payments 
that do not exceed 300 percent of the individual's base amount will not 
apply to a person who is a disqualified individual under section 280G( c )(2) 
of the Internal Revenue Code because that person is a shareholder unless 
that person is also an officer or a highly compensated individual." 

Amend the title as follows: 

Page I, line 2, delete "regulating divesting" 

Page I, delete line 3 

Page I, line 4, delete "subsidiary;" 

Page I, line 7, delete everything after the first comma and insert "section" 

Page I , line 8, delete "10;" and delete everything after the second 
semicolon 

Page I, line 9, delete "41 , and by adding subdivisions;" 

Page I, line IO, delete": 300;" 

Page I, line 11, delete "302A;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was re-referred 

H.F. No. 951: A bill for an act relating to utilities; providing for the 
establishment of competitive electric utility rates for certain customers 
subject to effective competition; authorizing public utilities commission to 
require utility to initiate rate proceeding under limited circumstances; 
removing repealer of laws providing for establishment of flexible gas utility 
rates for certain customers subject to effective competition; amending Min
nesota Statutes 1988, sections 216B.045, subdivision 5; and 216B. I 7, sub
division 6, and by adding a subdivision; Laws 1987, chapter 371, seclion 
4; proposing coding for new law in Minnesota Statutes, chapter 2168; 
repealing Minnesota Statutes 1988, section 216B. I 7, subdivisions 2, 3, 4, 
and 5. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

H.F. No. 450: A bill for an act relating to state lands; authorizing additions 
and deletions from certain state parks; authorizing nonpark use of certain 
state parks; authorizing sale and conveyance of certain state park lands; 
authorizing acquisition of certain land for road purposes; repealing Min
nesota Statutes 1988, section 85.012, subdivision 39. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Amend the report from the Committee on Environment and Natural 
Resources, adopted by the Senate April 21, 1989, as follows: 

Page 4, delete section 9 and insert: 

"Sec. 9. [APPROPRIATION.] 

Subdivision 1. $350,000 is appropriated from the land acquisition account 
in the special revenue fund to the commissioner of natural resources to 
acquire lands and interests in lands within High Falls State Park as estab
lished in this act. 

Subd. 2. $40,000 is appropriated from the land acquisirion account in 
the special revenue fund to acquire land within the boundaries of Sibley 
State Park." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.F. No. 59: A bill for an act relating to public safety; authorizing bonding 
for capital improvements; appropriating money to convert a regional treat
ment center for use as an adult correctional facility and to operate the 
facility; appropriating money for a variety of correctional and treatment 
programs; revising and increasing penalties for controlled substance crimes; 
authorizing increased sentences and juvenile court reference for controlled 
substance crimes committed within a drug free school or park zone; increas
ing penalties for a variety of other crimes; providing for life imprisonment 
without supervised release for persons convicted of first degree murder or 
a third criminal sexual conduct offense; providing for sex offender treatment 
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programs; providing that an inmate who completes a sex offender treatment 
program is eligible for an adjustment to the supervised release date; pro
viding for the collection and admissibility of DNA evidence; modifying 
certain forfeiture provisions; permitting a school-sponsored alcohol aware
ness program; requiring reporting of newborns with signs of controlled 
substance exposure and reporting of certain controlled substance use by 
pregnant women; providing for toxicology testing; requiring an education 
program to protect unborn children from such prenatal exposure; providing 
for civil commitment of pregnant women for certain controlled substance 
use; establishing a community crime prevention grant program; providing 
a soft body armor reimbursement program; creating a drug abuse prevention 
resource council; establishing a child protection system study commission; 
providing for a community resources program for cities of the first class; 
appropriating money; amending Minnesota Statutes 1988, sections 152.01, 
subdivision 7, and by adding subdivisions; 152.096, subdivision I; 152.097, 
by adding a subdivision; 152.15, subdivision 4a; 152.151; 152.18, sub
division I; 152.20; I 52.21, subdivision 6; 169.09, subdivision 14; 243.05, 
subdivision I; 244.05, subdivisions I, 4, 5, and by adding a subdivision; 
244.09, subdivision 5; 253B.02, subdivisions 2 and 10; 256.01, by adding 
a subdivision; 260.125, subdivision 3; 260. 161, subdivision I; 260.185, 
subdivision I; 297D.09, subdivision la; 299F.80, subdivision I; 325D.56, 
subdivision 2; 340A. 70 I; 340A. 702; 526. JO; 609. 11, subdivisions 7 and 
9; 609.185; 609. 19; 609.195; 609.205; 609.221; 609.222; 609.223; 
609.2231, subdivision I; 609.255, subdivision 3; 609.2665; 609.267; 
609.323, subdivision I; 609.342, subdivision 2; 609.343, subdivision 2; 
609.344, subdivision 2; 609.345, subdivision 2; 609.346; 609.377; 609.445; 
609.48, subdivision 4; 609.487, subdivision 4; 609.52; 609.53, subdivi
sions I and 4; 609.53 II, subdivision 3; 609.5314, subdivision I; 609.5315, 
subdivision I; 609.576; 609.62, subdivision 2; 609.631, subdivision 2; 
609.86, subdivision 3; 6I JA.038; 624.701; 624.712, subdivision 5; and 
626.556, subdivisions 2, 3, and 10; proposing coding for new law in 
Minnesota Statutes, chapters 116K; 121; 144; 152; 241; 242; 244; 299A; 
299C; 466A; 609; 626; 634; and 638; repealing Minnesota Statutes 1988, 
sections 152.09; 152.15, subdivisions I, 2, 2a, 2b, 3, and 5; 609.53, 
subdivisions la, 3, and 3a; and 609.55. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

CONTROLLED SUBSTANCE CRIMES 

Section I. Minnesota Statutes 1988, section 126.036, is amended to 
read: 

126.036 [LAW ENFORCEMENT RECORDS.] 

Subdivision 1. [NOTICE REQUIRED.] A law enforcement agency shall 
provide notice of any drug incident occurring within the agency's jurisdic
tion, in which the agency has probable cause to believe a student violated 
section 152.09, subdivision I, or 340A.503, subdivision I, 2, or 3. Except 
as provided in subdivision 2, the notice shall be in writing and shall be 
provided, within two weeks after an incident occurs, to the chemical abuse 
preassessment team in the school where the student is enrolled. 

Subd. 2. [EXCEPTION.] If providing the notice within two weeks after 
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the incident occurs would jeopardize an ongoing criminal investigation, 
the law enforcement agency is not required to provide notice until the 
investigation is completed or a petition or complaint is filed against the 
student. 

Sec. 2. Minnesota Statutes 1988, section 152.01, is amended by adding 
a subdivision to read: 

Subd. 5. [HALLUCINOGEN.] "Hallucinogen" means any hallucinogen 
listed in section 152.02, subdivision 2, clause /3), or Minnesota Rules. 
part 6800.4210, item C, except marijuana and Tetrahydrocannabinols. 

Sec. 3. Minnesota Statutes 1988, section 152.01, is amended by adding 
a subdivision to read: 

Subd. 9a. [MIXTURE.] "Mixture" means a preparation, compound, 
mixture, or substance containing a controlled substance, regardless of 
purity. 

Sec. 4. Minnesota Statutes 1988, section 152.01, is amended by adding 
a subdivision to read: 

Subd. 12a. [PARK ZONE.] "Park zone" means an area designated by 
the state or a local governmental unit as a public park. 

Sec. 5. Minnesota Statutes 1988, section 152.01, is amended by adding 
a subdivision to read: 

Subd. 14a. [SCHOOL ZONE.] "School zone" means: 

(I) any property owned, leased, or controlled by a school district or an 
organization operating a nonpublic school. as defined in section 123 .932, 
subdivision 3, where an elementary, middle, secondary school, secondary 
vocational center or other school providing educational services in grade 
one through grade 12 is located, or used for educational purposes, or 
where extracurricular or cocurricular activities are regularly provided; 
and 

(2) the area surrounding a school property to a distance of 1,000 feet 
beyond the school property. 

Sec. 6. Minnesota Statutes 1988, section 152.01, is amended by adding 
a subdivision to read: 

Subd. 15a. [SELL. I "Sell" means to sell, give away, barter, deliver, 
exchange, distribute or dispose of to another; or to offer or agree to do 
the same; or to manufacture. 

Sec. 7. Minnesota Statutes 1988, section 152.01, is amended by adding 
a subdivision to read: 

Subd. 16a. [SUBSEQUENT CONTROLLED SUBSTANCE CONVIC
TION.] "Subsequent controlled substance conviction" means that before 
commission of the offense for which the person is convicted under this 
chapter, the person was convicted in Minnesota of a felony violation of 
this chapter or a felony-level attempt or conspiracy to violate this chapter, 
or convicted elsewhere for conduct that would have been a felony under 
this chapter if committed in Minnesota. An earlier conviction is not relevant 
if ten years have elapsed since: ( 1) the person was restored to civil rights; 
or (2) the sentence has expired. whichever occurs first. 

Sec. 8. (152.021] [CONTROLLED SUBSTANCE CRIME IN THE FIRST 
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DEGREE.] 

Subdivision 1. [SALE CRIMES.] A person is guilty of controlled sub
stance crime in the first degree if: 

( 1) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures containing ten grams or more of cocaine 
base; 

(2) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures of a total weight of 50 grams or more 
containing a narcotic drug; 

(3) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures of a total weight of 50 grams or more 
containing methamphetamine, amphetamine, phencyclidine, or halluci
nogen or; if the controlled substance is packaged in dosage units, equaling 
200 or more dosage units; 

(4) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures of a total weight of 100 kilograms or more 
containing marijuana or Tetrahydrocannabinols; 

( 5) the person unlawfully sells any amount of a Schedule 1 or II narcotic 
drug, and; 

( i) the person unlawfully sells the substance to a person under the age 
of 18, or conspires with or employs a person under the age of 18 to 
unlawfully sell the substance; or 

(ii) the sale occurred in a school zone or a park zone. 

Subd. 2. [POSSESSION CRIMES. I A person is guilty of a controlled 
substance crime in the first degree if: 

(I) the person unlawfully possesses one or more mixtures containing 25 
grams or more of cocaine base; 

(2) the person unlawfully possesses one or more mixtures of a total 
weight of 500 grams or more containing a narcotic drug; 

(3) the person unlawfully possesses one or more mixtures of a total 
weight of 500 grams or more containing methamphetamine, amphetamine, 
phencyclidine, or hallucinogen or. if the controlled substance is packaged 
in dosage units, equaling 500 or more dosage units; or 

(4) the person unlawfully possesses one or more mixtures of a total 
weight of JOO kilograms or more containing marijuana or 
Tetrahydrocannabinols. 

Subd. 3. [PENALTY.] (a) A person convicted under subdivision 1 or 2 
may be sentenced to imprisonment/or not more than 30 years or to payment 
of a fine of not more than $1,000,000, or both. 

(b) If the conviction is a subsequent controlled substance conviction, a 
person convicted under subdivision I or 2 shall be sentenced to impris
onment for not less than/our years nor more than 40 years or to payment 
of a fine of not more than $1.000,000, or both. 

Sec. 9. [ 152.022] [CONTROLLED SUBSTANCE CRIME IN THE SEC
OND DEGREE.] 
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Subdivision I. [SALE CRIMES.] A person is guilty of controlled sub
stance crime in the second degree if: 

(1) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures containing three grams or more of cocaine 
base; 

(2) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures of a total weight of ten grams or more 
containing a narcotic drug; 

/3) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures of a total weight of ten grams or more 
containing methamphetamine, amphetamine, phencyclidine, or halluci
nogen or, if the controlled substance is packaged in dosage units, equaling 
50 or more dosage units; or 

/4) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures of a total weight of 50 kilograms or more 
containing marijuana or Tetrahydrocannabinols. 

Subd. 2. [POSSESSION CRIMES.] A person is guilty of controlled 
substance crime in the second degree if: 

(I) the person unlawfully possesses one or more mixtures containing six 
grams or more of cocaine base; 

/2) the person unlawfully possesses one or more mixtures of a total 
weight of 50 grams or more containing a narcotic drug; 

/3) the person unlawfully possesses one or more mixtures of a total 
weight of 50 grams or more containing methamphetamine, amphetamine, 
phencyclidine, or hallucinogen or, if the controlled substance is packaged 
in dosage units, equaling JOO or more dosage units; or 

/4) the person unlawfully possesses one or more mixtures of a total 
weight of 50 kilograms or more containing marijuana or 
Tetrahydrocannabinols. 

Subd. 3. [PENALTY.] (a) A person convicted under subdivision I or 2 
may be sentenced to imprisonment for not more than 25 years or to payment 
of a fine of not more than $500,000, or both. 

(b) If the conviction is a subsequent controlled substance conviction, a 
person convicted under subdivision I or 2 shall be sentenced to impris
onment for not less than three years nor more than 40 years or to payment 
of a fine of not more than $500,000, or both. 

Sec. IO. [152.023] [CONTROLLED SUBSTANCE CRIME IN THE 
THIRD DEGREE.] 

Subdivision I. [SALE CRIMES.] A person is guilty of controlled sub
stance crime in the third degree if: 

( 1) the person unlawfully sells one or more mixtures containing a nar
cotic drug; 

(2) the person unlawfully sells one or more mixtures containing phen
cyclidine or hallucinogen, it is packaged in dosage units, and equals ten 
or more dosage units; 

(3) the person unlawfully sells one or more mixtures containing a con
trolled substance classified in Schedule/, 11, or Ill, except a Schedule I or 
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II narcotic drug, marijuana or Tetrahydrocannabinols, to a person under 
the age of 18; or 

(4) the person conspires with or employs a person under the age of 18 
to unlawfully sell one or more mixtures containing a controlled substance 
listed in Schedule I, ll, or Ill, except a Schedule I or II narcotic drug, 
marijuana or Tetrahydrocannabinols. 

Subd. 2. [POSSESSION CRIMES. J A person is guilty of controlled 
substance crime in the third degree if: 

( 1) the person unlawfully possesses one or more mixtures containing 
three grams or more of cocaine base; 

(2) the person unlmifully possesses one or more mixtures of a total 
weight of ten grams or more containing a narcotic drug; 

( 3) the person unlattfully possesses one or more mixtures containing a 
narcotic drug with the intent to sell it; 

(4) the person unlawfully possesses one or more mixtures containing a 
narcotic drug, it is packaged in dosage units, and equals 50 or more dosage 
units; or 

(5) the person unlawfully possesses any amount of a Schedule I or II 
narcotic drug in a school zone or a park zone. 

Subd. 3. [PENALTY.] (a) A person convicted under subdivision I or 2 
may be sentenced to imprisonment/or not more than 20 years or to payment 
of a fine of not more than $250,000, or both. 

(b) If the conviction is a subsequent controlled substance conviction, a 
person convicted under subdivision I or 2 shall be sentenced to impris
onment for not less than two years nor more than 30 years or to payment 
of a fine of not more than $250,000, or both. 

Sec. 11. [152.024] [CONTROLLED SUBSTANCE CRIME IN THE 
FOURTH DEGREE.] 

Subdivision 1. [SALE CRIMES.] A person is guilty of controlled sub
stance crime in the fourth degree if: 

(I) the person unlawfully sells one or more mixtures containing a con
trolled substance classified in Schedule I, 11, or Ill, except marijuana or 
Tetrahydrocannabinols; 

(2) the person unlawfully sells one or more mixtures containing mari
juana or Tetrahydrocannabinols to a person under the age of 18; 

( 3) the person conspires with or employs a person under the age of I 8 
to unlawfully sell one or more mixtures containing marijuana or 
Te t rahydrocannabinols; 

(4) the person unlawfully sells one or more mixtures containing a con
trolled substance classified in Schedule IV or V to a person under the age 
of 18; or 

(5) the person conspires with or employs a person under the age of 18 
to unlawfully sell a controlled substance classified in Schedule IV or V. 

Subd. 2. [POSSESSION CRIMES.] A person is guilty of controlled 
substance crime in the fourth degree (f: 

( 1) the person unlawfully possesses one or more mixtures containing 
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phencyclidine or hallucinogen, it is packaged in dosage units, and equals 
ten or more dosage units: or 

(2) the person unlawfully possesses one or more mixtures containing a 
controlled substance classified in Schedule I. II. or III, except marijuana 
or Tetrahydrocannabinols. with the intent to sell it. 

Subd. 3. [PENALTY.] (u) A person convicted under subdivision I or 2 
may be sentenced to imprisonment for not more than 15 years or to payment 
of u fine of not more than $I00.000, or both. 

(b) If the conviction is a subsequent controlled substance conviction, a 
person convicted under subdivision 1 or 2 shall be sentenced to impris
onment for not less than one year nor more than 30 years or to payment 
of a fine of not more than $/00.000, or both. 

Sec. 12. [152.025] [CONTROLLED SUBSTANCECRIMEINTHEFIFTH 
DEGREE.] 

Subdivision I. [SALE CRIMES.] A person is guilty of controlled sub
stance crime in the fifth degree if: 

( 1) the person unlawfully sells one or more mixtures containing mari
juana or Tetrahydrocannabinols, except a small amount of marijuana for 
no remuneration; or 

(2) the person unlawfully sells one or more mixtures containing a con
trolled substance classified in Schedule IV. 

Subd. 2. [POSSESSION AND OTHER CRIMES.] A person is guilty of 
controlled substance crime in the fifth degree if: 

(I) the person unlawfully possesses one or more mixtures containing a 
controlled substance classified in Schedule I, II, III, or IV. except a small 
amount of marijuana; or 

(2) the person procures, attempts to procure, possesses, or has control 
over a controlled substance by any of the following means: 

(i) fraud, deceit, misrepresentation, or subterfuge; 

(ii) using a false name or giving false credit; or 

(iii) falsely assuming the title of, or falsely representing any person to 
be, a manufacturer, wholesaler, pharmacist, physician, doctor of osteopathy 
licensed to practice medicine, dentist, podiatrist, veterinarian, or other 
authorized person for the purpose of obtaining a controlled substance. 

Subd. 3. [PENALTY.] ( a) A person convicted under subdivision I or 2 
may be sentenced to imprisonment for not more than five years or to 
payment of a fine of not more than $I0,000, or both. 

(b) If the conviction is a subsequent controlled substance conviction, a 
person convicted under subdivision I or 2 shall be sentenced to impris
onmentfor not less than six months nor more than ten years or to payment 
of a fine of not more than $20,000. or both. 

Sec. 13. [152.026] [MANDATORY MINIMUM SENTENCES.] 

A defendant convicted and sentenced to a mandatory minimum sentence 
under sections 8 to 12 is not eligible for probation, parole, discharge, or 
supervised release until that person has served the full mandatory minimum 
term of imprisonment as provided by law, notwithstanding sections 242 .19, 
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243.05, 609.12, and 609.135. 

Sec. 14. (152.027] [OTHER CONTROLLED SUBSTANCE OFFENSES.] 

Subdivision 1. [SALE OF SCHEDULE V CONTROLLED SUB
STANCE.] A person who unlawfully sells one or more mixtures containing 
a controlled substance classified in Schedule V may be sentenced to impris
onment for not more than one year or to payment of a fine of not more 
than $3,000, or both. 

Subd. 2. [POSSESSION OF SCHEDULE V CONTROLLED SUB
STANCE.] A person who unlawfully possesses one or more mixtures con
taining a controlled substance classified in Schedule V may be sentenced 
to imprisonment for not more than one year or to payment of a fine of not 
more than $3,000, or both. The court may order that a person who is 
convicted under this subdivision and placed on probatfon be required to 
take part in a drug education program as specified by the court. 

Subd. 3. [POSSESSION OF MARIJUANA IN A MOTOR VEHICLE.] 
A person is guilty of a misdemeanor if the person is the owner of a private 
motor vehicle, or is the driver of the motor vehicle if the owner is not 
present, and possesses on the person, or knowingly keeps or allows to be 
kept within the area of the vehicle normally occupied by the driver or 
passengers, more than 1.4 grams of marijuana. This area of the vehicle 
does not include the trunk of the motor vehicle if the vehicle is equipped 
with a trunk, or another area of the vehicle not normally occupied by the 
driver or passengers if the vehicle is not equipped with a trunk. A utility 
or glove compartment is deemed to be within the area occupied by the 
driver and passengers. 

Subd. 4. [POSSESSION OR SALE OF SMALL AMOUNTS OF MAR
IJUANA.] (a) A person who unlawfully sells a small amount of marijuana 
for no remuneration, or who unlawfully possesses a small amount of mar
ijuana is guilty of a petty misdemeanor punishable by a fine of up to $200 
and participation in a drug education program unless the court enters a 
written finding that a drug education program is inappropriate. The pro
gram must be approved by an area mental health board with a curriculum 
approved by the state alcohol and drug abuse authority. 

(b) A person convicted of an unlawful sale under paragraph (a) who is 
subsequently convicted of an unlawful sale under paragraph ( a) within 
two years is guilty of a misdemeanor and shall be required to participate 
in a chemical dependency evaluation and treatment if so indicated by the 
evaluation. 

(c) A person who is convicted of a petty misdemeanor under paragraph 
(a) who willfully and intentionally fails to comply with the sentence imposed, 
is guilty of a misdemeanor. Compliance with the terms of the sentence 
imposed before conviction under this paragraph is an absolute defense. 

Sec. 15. [152.028] [PERMISSIVE INFERENCE OF KNOWING 
POSSESSION.] 

Subdivision 1. [RESIDENCES.] The presence of a controlled substance 
in open view in a room, other than a public place, under circumstances 
evincing an intent by one or more of the persons present to unlawfully mix, 
compound, package, or otherwise prepare for sale the controlled substance 
permits the factfinder to infer knowing possession of the controlled sub
stance by each person in close proximity to the controlled substance when 
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the controlled substance was found. The permissive inference does not 
apply to any person if: 

( 1) one of them legally possesses the controlled substance; or 

(2) the controlled substance is on the person of one of the occupants. 

Subd. 2. [PASSENGER AUTOMOBILES.] The presence of a controlled 
substance in a passenger automobile permits thefactfinder to infer knowing 
possession of the controlled substance by the driver or person in control 
of the automobile when the controlled substance was in the automobile. 
The inference does not apply: 

( 1) to a duly licensed operator of an automobile who is at the time 
operating it for hire in the lawful and proper pursuit of the operator's 
trade: 

(2) to any person in the automobile if one of them legally possesses a 
controlled substance; or 

( 3) when the controlled substance is concealed on the person of one of 
the occupants. 

Sec. 16. Minnesota Statutes 1988, section 152.096, subdivision 1, is 
amended to read: 

Subdivision I. [PROHIBITED ACTS: PENALTIES.] Any person who 
conspires to commit any act prohibited by seetie!> ~ this chapter, 
except possession or distribution for no remuneration of a sma1l amount 
of marijuana as defined in section 152.01, subdivision 16, is guilty of a 
felony and upon conviction may be imprisoned, fined, or both, up to the 
maximum amount authorized by law for the act the person conspired to 
commit. 

Sec. 17. Minnesota Statutes 1988, section 152.097, is amended by add
ing a subdivision to read: 

Subd. 4. [PENALTY.] A person who violates this section may be sen
tenced to imprisonment for not more than three years or to payment of a 
fine of not more than $20,000, or both. Sentencing for a conviction for 
attempting to sell, transfer, or deliver a noncontrolled substance in vio
lation of this section is governed by section 609.17, subdivision 4. 

Sec. 18. Minnesota Statutes 1988, section 152.151, is amended to read: 

152. 151 [REPORT TO LEGISLATURE.] 

The state alcohol and drug authority shall l>ltild ift¼e evaluate the drug 
education program required by section 152. I 5, suedi,·isioA ~ ~ e¥<tl-
~ 14 and report directly each legislative session to the legislative 
standing committees having jurisdiction over the subject matter. 

Sec. 19. 1152.152] !STAYED SENTENCE LIMITED.] 

If a person is convicted under section 8, 9, or JO and the sentencing 
guidelines grid calls for a presumptive prison sentence for the offense, the 
court may stay imposition or execution of the sentence only as provided 
in this section. The sentence may be stayed based on amenability to pro
bation only if the offender presents adequate evidence to the court that 
the offender has been accepted by, and can respond to, a treatment program 
that has been approved by the commissioner of human services. The court 
may impose a sentence that is a mitigated dispositional departure on any 
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other ground only if the court includes as a condition of probation incar
ceration in a local jail or workhouse. 

Sec. 20. Minnesota Statutes 1988, section 152.18, subdivision I, is 
amended to read: 

Subdivision I. If any person is found guilty of a violation of section 
1§2.Q9, sa~~idsieA +, elal!Se ~ Jl, 12, or 14 for possession of a con
trolled substance, after trial or upon a plea of guilty, the court may, without 
entering a judgment of guilty and with the consent of such person, defer 
further proceedings and place the person on probation upon such reasonable 
conditions as it may require and for a period, not to exceed the maximum 
term of imprisonment provided for such violation. The court may give the 
person the opportunity to attend and participate in an appropriate program 
of education regarding the nature and effects of alcohol and drug abuse as 
a stipulation of probation. Upon violation of a condition of the probation, 
the court may enter an adjudication of guilt and proceed as otherwise 
provided. The court may, in its discretion, dismiss the proceedings against 
such person and discharge the person from probation before the expiration 
of the maximum period prescribed for such person's probation. If during 
the period of probation such person does not violate any of the conditions 
of the probation, then upon expiration of such period the court shall dis
charge such person and dismiss the proceedings against that person. Dis
charge and dismissal hereunder shall be without court adjudication of guilt, 
but a nonpublic record thereof shall be retained by the department of public 
safety solely for the purpose of use by the courts in determining the merits 
of subsequent proceedings against such person. The court shall forward a 
record of any discharge and dismissal hereunder to the department of public 
safety who shall make and maintain the nonpublic record thereof as here
inbefore provided. Such discharge or dismissal shall not be deemed a 
conviction for purposes of disqualifications or disabilities imposed by Jaw 
upon conviction of a crime or for any other purpose. 

Sec. 21. Minnesota Statutes 1988, section 152.20, is amended to read: 

152.20 [PENALTIES UNDER OTHER LAWS.] 

Any penalty imposed for violation of baws-1-9++,~W this chapter 
is in addition to, and not in lieu of, any civil or administrative penalty or 
sanction otherwise authorized by law. 

Sec. 22. Minnesota Statutes 1988, section 152.21, subdivision 6, is 
amended to read: 

Subd. 6. [EXEMPTION FROM CRIMINAL SANCTIONS.] For the pur
poses of this section, the following are not violations ~tflsee!tef½~ 
0f ~ under this chapter: 

(I) use or possession of THC, or both, by a patient in the research 
program; 

(2) possession, prescribing use of, administering, or dispensing THC, 
or any combination of these actions, by the principal investigator or by any 
clinical investigator; and 

(3) possession or distribution of THC, or both, by a pharmacy registered 
to handle schedule I substances which stores THC on behalf of the principal 
investigator or a clinical investigator. 

THC obtained and distributed pursuant to this section is not subject to 
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forfeiture under sections 609.531 to 609.5316. 

For the purposes of this section, THC is removed from schedule I con
tained in section 152.02, subdivision 2, and inserted in schedule II con
tained in section 152.02, subdivision 3. 

Sec. 23. Minnesota Statutes 1988, section 243.55, subdivision 1, is 
amended to read: 

Subdivision 1. Any person who brings, sends, or in any manner causes 
to be introduced into any state correctional facility or state hospital, or 
within or upon the grounds belonging to or land or controlled by any such 
facility or hospital, any controlled substance as defined in section 152.01, 
subdivision 4, or any firearms, weapons or explosives of any kind, without 
the consent of the chief executive officer thereof, shall be guilty of a felony 
and, upon conviction thereof, punished by imprisonment for a term of not 
less tllftft tl,,ee, ,,.,. more than ti¥e, ten years. Any person who brings, 
sends, or in any manner causes to be introduced into any state correctional 
facility or within or upon the grounds belonging to or land controlled by 
the facility, any intoxicating or alcoholic liquor or malt beverage of any 
kind without the consent of the chief executive officer thereof, shall be 
guilty of a gross misdemeanor. The provisions of this section shall not 
apply to physicians carrying drugs or introducing any of the above described 
liquors into such facilities for use in the practice of their profession; nor 
to sheriffs or other peace officers carrying revolvers or firearms as such 
officers in the discharge of duties. 

Sec. 24. Minnesota Statutes 1988, section 260.185, subdivision 1, is 
amended to read: 

Subdivision 1. If the court finds that the child is delinquent, it shall enter 
an order making any of the following dispositions of the case which are 
deemed necessary to the rehabilitation of the child: 

(a) Counsel the child or the parents, guardian, or custodian; 

(b) Place the child under the supervision of a probation officer or other 
suitable person in the child's own home under conditions prescribed by the 
court including reasonable rules for conduct and the conduct of the child's 
parents, guardian, or custodian, designed for the physical, mental, and moral 
well-being and behavior of the child, or with the consent of the commis
sioner of corrections, in a group foster care facility which is under the 
management and supervision of said commissioner; 

(c) Subject to the supervision of the court, transfer legal custody of the 
child to one of the following: 

(1) A child placing agency; or 

(2) The county welfare board; or 

(3) A reputable individual of good moral character. No person may receive 
custody of two or more unrelated children unless licensed as a residential 
facility pursuant to sections 245. 781 to 245. 812; or 

(4) Except for children found to be delinquent as defined in section 
260.015, subdivision 5, clauses (c) and (d), a county home school, if the 
county maintains a home school or enters into an agreement with a county 
home school; or 

(5) A county probation officer for placement in a group foster home 



50THDAYJ THURSDAY, MAY 11, 1989 3455 

established under the direction of the juvenile court and licensed pursuant 
to section 24 I. 021; 

(d) Except for children found to be delinquent as defined in section 
260.015, subdivision 5, clauses (c) and (d), transfer legal custody by com
mitment to the commissioner of corrections; 

( e) If the child is found to have violated a state or local law or ordinance 
which has resulted in damage to the property of another. the court may 
order the child to make reasonable restitution for such damage; 

(f) Require the child to pay a fine of up to $700; the court shall order 
payment of the fine in accordance with a time payment schedule which 
shall not impose an undue financial hardship on the child; 

(g) If the child is in need of special treatment and care for reasons of 
physical or mental health, the court may order the child's parent, guardian, 
or custodian to provide it. If the parent, guardian, or custodian fails to 
provide this treatment or care. the court may order it provided; 

(h) If the court believes that it is in the best interests of the child and 
of public safety that the driver's license of the child be canceled until the 
child's 18th birthday, or the court has found the child delinquent for having 
committed a felony-level violation of chapter 152, the court may recom
mend to the commissioner of public safety the cancellation of the child's 
license for any period up to the child's 18th birthday, and the commissioner 
is hereby authorized to cancel such license without a hearing. At any time 
before the termination of the period of cancellation, the court may, for 
good cause, recommend to the commissioner of public safety that the child 
be authorized to apply for a new license, and the commissioner may so 
authorize. 

Any order for a disposition authorized under this section shall contain 
written findings of fact to support the disposition ordered, and shall also 
set forth in writing the following information: 

(a) Why the best interests of the child are served by the disposition 
ordered; and 

(b) What alternative dispositions were considered by the court and why 
such dispositions were not appropriate in the instant case. 

This subdivision applies to dispositions of juveniles found to be delin
quent as defined in section 260.015, subdivision 5, clause (c) or (d) made 
prior to, on, or after January I, 1978. 

Sec. 25. Minnesota Statutes 1988, section 609. 11, is amended by adding 
a subdivision to read: 

Subd. 5a. [ILLEGAL WEAPON.] ( a) A defendant convicted of an offense 
listed in subdivision 9 in which the defendant or an accomplice, at the time 
of the offense, had in possession an illegal weapon, shall be committed to 
the commissioner of corrections for a mandatory minimum term of impris
onment of not less than two years nor more than the maximum sentence 
provided by law. Any defendant convicted of a second or subsequent offense 
in which the defendant or an accomplice, at the time of the offense, had 
in possession an illegal weapon, shall be committed to the commissioner 
of corrections for a mandatory minimum term of imprisonment of not less 
than six years nor more than the maximum sentence provided by law. 

(b) A defendant convicted of an offense listed in subdivision 9 in which 
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the defendant or an accomplice, at the time of the offense, used, whether 
by brandishing, displaying, threatening with, or otherwise employing, an 
illegal weapon, shall be committed to the commissioner of corrections for 
a mandatory minimum term of impri:umment of not less than six years nor 
more than the maximum sentence provided by law. Any defendant convicted 
of a second or subsequent offense in which the defendant or an accomplice, 
at the time of the offense, used an illegal weapon, shall be committed to 
the commissioner of corrections/or a mandatory minimum term of impris
onment of not less than ten years nor more than the maximum sentence 
provided by law. 

(c) For purposes of this sub,Jivision, "illegal weapon" means a machine 
gun or short-barreled shotgun as defined in section 609.67; a firearm, as 
defined in section 97 A.015, subdivision /9, that is equipped with a silencer 
or equipped to have a :,ilencer attached; or a Saturday night special, as 
defined in section 624.712, subdivision 4. 

Sec. 26. Minnesota Statutes 1988, section 609.11, subdivision 9, is 
amended to read: 

Subd. 9. [APPLICABLE OFFENSES.] The crimes for which mandatory 
minimum sentences shall be served before eligibility for probation, parole, 
or supervised release as provided in this section are: murder in the first, 
second, or third degree; assault in the first, second, or third degree; bur
glary; kidnapping; false imprisonment; manslaughter in the first or second 
degree; aggravated robbery; simple robbery; criminal sexual conduct under 
the circumstances described in sections 609.342, subdivision I, clauses 
(a) to (f); 609.343, subdivision I, clauses (a) to (f); and 609.344, subdi
vision I, clauses (a) to (e) and (h) to U): escape from custody; arson in 
the first, second, or third degree; a felony violation of chapter 152; or any 
auempt to commit any of these offenses. 

Sec. 27. Minnesota Statutes 1988, section 609.531, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For the purpose of sections 609.53 I to 
609.5316, the following terms have the meanings given them. 

(a) "Conveyance device" means a device used for transportation and 
includes, but is not limited to, a motor vehicle, trailer, snowmobile, airplane, 
and vessel and any equipment attached to it. The term "conveyance device" 
does not include property which is, in fact, itself stolen or taken in violation 
of the law. 

(b) ''Weapon used" means a weapon used in the furtherance of a crime 
and defined as a dangerous weapon under section 609.02, subdivision 6. 

(c) "Property" means property as defined in section 609.52, subdivision 
l,clause(l). 

(d) "Contraband" means property which is illegal to possess under Min
nesota law. 

(e) "Appropriate agency" means the bureau of criminal apprehension, 
the Minnesota state patrol, a county sheriff's department. or a city or airport 
police department. 

(f) "Designated offense" includes: 

(I) For weapons used: any violation of this chapter; 
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(2) For all other purposes: a felony violation of, or a felony-level attempt 
or conspiracy to violate, section 609.185; 609.19; 609. 195; 609.21; 609.221; 
609.222;609.223;609.2231;609.24;609.245;609.25;609.255;609.322, 
sullEli'lisioR ~.,. ;!; 609.342, subdivision I, clauses (a) to (f); 609.343, 
subdivision I, clauses (a) to (f); 609.344, subdivision I, clauses (a) to (e), 
and (h) to (j); 609.345, subdivision I, clauses (a) to (e), and (h) to (j); 
609.42; 609.425; 609.466; 609.485; 609.487; 609.52; 609.525; 609.53; 
609.54; 609.551; 609.561; 609.562; 609.563; 609.582; 609.59; 609.595; 
609.631; 609.671, subdivisions 3, 4, and 5; 609.687: 609.821; 609.825; 
609.86; 609.88; 609.89; or 617.246. 

(g) "Controlled substance" has the meaning given in section 152.01, 
subdivision 4. 

Sec. 28. Minnesota Statutes 1988, section 609.531 I, subdivision 3, is 
amended to read: 

Subd. 3. [LIMITATIONS ON FORFEITURE OF CERTAIN PROPERTY 
ASSOCIATED WITH CONTROLLED SUBSTANCES.] (a) A conveyance 
device is subject to forfeiture under this section only if the retail value of 
the controlled substance is ~ $25 or more and the conveyance device 
is associated with a felony-level controlled substance crime. 

(b) Real property is subject to forfeiture under this section only if the 
retail value of the controlled substance is $5,000 or more. 

( c) Property used by any person as a common carrier in the transaction 
of business as a common carrier is subject to forfeiture under this section 
only if the owner of the property is a consenting party to, or is privy to, 
the use or intended use of the property as described in subdivision 2. 

(d) Property is subject to forfeiture under this section only if its owner 
was privy to the use or intended use described in subdivision 2, or the 
unlawful use or intended use of the properly otherwise occurred with the 
owner's knowledge or consent. 

(e) Forfeiture under this section of a conveyance device or real property 
encumbered by a bona fide security interest is subject to the interest of the 
secured party unless the secured party had knowledge of or consented to 
the act or omission upon which the forfeiture is based. A person claiming 
a security interest bears the burden of establishing that interest by clear 
and convincing evidence. 

(f) Notwithstanding paragraphs (d) and (e), property is not subject to 
forfeiture based solely on the owner's or secured party's knowledge of the 
unlawful use or intended use of the property if the owner or secured party 
took reasonable steps to terminate use of the properly by the offender. 

Sec. 29. Minnesota Statutes 1988, section 609.5314, subdivision I, is 
amended to read: 

Subdivision I. [PROPERTY SUBJECT TO ADMINISTRATIVE FOR
FEITURE; PRESUMPTION.] (a) The following are presumed to be subject 
to administrative forfeiture under this section: 

(l) all money, precious metals, and precious stones found in proximity 
to: 

(i) controlled substances; 

(ii) forfeitable drug manufacturing or distributing equipment or devices; 



3458 JOURNAL OF THE SENATE [50THDAY 

or 

(iii) forfeitable records of manufacture or distribution of controlled sub
stances; and 

(2) all conveyance devices containing controlled substances with a retail 
value of~ $JOO or more if possession or sale of the controlled substance 
would be a felony under chapter 152. 

(b) A claimant of the property bears the burden to rebut this presumption. 

Sec. 30. Minnesota Statutes 1988, section 609.5315, subdivision I, is 
amended to read: 

Subdivision I. [DISPOSITION.] If the court finds under section 609.5313 
or 609.5314 that the property is subject to forfeiture, it ~ shall order 
the appropriate agency to: 

(I) sell property that is not required to be destroyed by law and is not 
harmful to the public and distribute the proceeds under subdivision 5; 

(2) take custody of the property and remove it for disposition in accor-
dance with law; 

(3) forward the property to the federal drug enforcement administration; 

(4) disburse money as provided under subdivision 5; or 

(5) keep property other than money for official use by the agency and 
the prosecuting agency. 

Sec. 31. Minnesota Statutes 1988, section 609.685, is amended by add
ing a subdivision to read: 

Subd. la. [GROSS MISDEMEANOR.] (a) Whoever sells tobacco to a 
person under the age of 18 years is guilty of a gross misdemeanor. If the 
sale is made from a cigarette vending machine, the culpable person is the 
person who owns or is in control of the premises on which the vending 
machine is installed. 

(b) It is an affirmative defense to a charge under this subdivision if the 
defendant proves by a preponderance of the evidence that the defendant 
reasonably and in good faith relied on proof of age as described in section 
340A .503, subdivision 6. 

Sec. 32. Minnesota Statutes 1988, section 609.685, subdivision 2, is 
amended to read: 

Subd. 2. [CRIME MISDEMEANOR.] Whoever furnishes tobacco or 
tobacco related devices to a person under the age of 18 years is guilty of 
a misdemeanor. 

Sec. 33. [CONVICTIONS STUDY.] 

The sentencing guidelines commission shall compile information on charges 
and convictions under sections 8 to 12 and report the results to the chairs 
of the judiciary committees in the senate and the house of representatives 
by January 1, 1990, with a second report by January I, /991. The reports 
must include: 

( l) the number of controlled substance charges and convictions in each 
jurisdiction; 

(2) a comparison of the original charge and the conviction offense; and 
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I 3) information concerning the amount of controlled substance actually 
involved in each incident, when available. 

Sec. 34. [REPEALER.] 

Minnesota Statutes /988, sections 152 .09; and I 52 .I 5, subdivisions I, 
2, 2a, 2b, 3, 4a, and 5, are repealed. 

Sec. 35. [EFFECTIVE DATE.] 

Sections 2 to 32 and 34 are effective August I, /989, and apply to crimes 
and violations occurring on or after that date. 

ARTICLE 2 

PRENATAL EXPOSURE TO CONTROLLED SUBSTANCES 

Section I. Minnesota Statutes 1988, section 253B.02, subdivision 2, is 
amended to read: 

Subd. 2. [CHEMICALLY DEPENDENT PERSON.] "Chemically depen
dent person" means any person (a) determined as being incapable of self
management or management of personal affairs by reason of the habitual 
and excessive use of alcohol or drugs; and (b) whose recent conduct as a 
result of habitual and excessive use of alcohol or drugs poses a substantial 
likelihood of physical harm to self or others as demonstrated by (i) a recent 
attempt or threat to physically harm self or others, (ii) evidence of recent 
serious physical problems, e, (iii) a failure to obtain necessary food, cloth
ing, shelter, or medical care including prenatal care. 

Sec. 2. Minnesota Statutes 1988, section 253B.02, subdivision 10, is 
amended to read: 

Subd. 10. [INTERESTED PERSON.] "Interested person" means an adult, 
including but not limited to, a public official, including a local welfare 
agency acting under section 4, and the legal guardian, spouse, parent, legal 
counsel, adult child, next of kin, or other person designated by a proposed 
patient. 

Sec. 3. Minnesota Statutes 1988, section 626.556, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] As used in this section, the following terms 
have the meanings given them unless the specific content indicates otherwise: 

(a) "Sexual abuse" means the subjection by a person responsible for the 
child's care, or by a person in a position of authority. as defined in section 
609.341, subdivision IO, to any act which constitutes a violation of section 
609.342, 609.343, 609.344, or 609.345. Sexual abuse also includes any 
act which involves a minor which constitutes a violation of sections 609.321 
to 609.324 or 617.246. 

(b) "Person responsible for the child's care" means (I) an individual 
functioning within the family unit and having responsibilities for the care 
of the child such as a parent, guardian, or other person having similar care 
responsibilities, or (2) an individual functioning outside the family unit and 
having responsibilities for the care of the child such as a teacher, school 
administrator, or other lawful custodian of a child having either full-time 
or short-term care responsibilities including, but not limited to, day care, 
babysitting whether paid or unpaid, counseling, teaching, and coaching. 

(c) "Neglect" means failure by a person responsible for a child's care to 
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supply a child with necessary food, clothing, shelter or medical care when 
reasonably able to do so or failure to protect a child from conditions or 
actions which imminently and seriously endanger the child's physical or 
mental health when reasonably able lo do so. Nothing in this section shall 
be construed to (I) mean that a child is neglected solely because the child's 
parent, guardian, or other person responsible for the child's care in good 
faith selects and depends upon spiritual means or prayer for treatment or 
care of disease or remedial care of the child, or (2) impose upon persons, 
not otherwise legally responsible for providing a child with necessary food, 
clothing, shelter, or medical care, a duty to provide that care. "Neglect" 
includes prenatal exposure to a controlled substance used by the mother 
for a nonmedical purpose, as evidenced by withdrawal symptoms in the 
child at birth, results of a toxicology test performed on the mother at 
delivery or the child at birth, or medical effects or developmental delays 
during the child's first year of life that medically indicate prenatal exposure 
to a controlled substance. Neglect also means .. medical neglect" as defined 
in section 260.015, subdivision -1-G 2a, clause fej /5). 

(d) "Physical abuse" means any physical injury inflicted by a person 
responsible for the child's care on a child other than by accidental means, 
or any physical injury that cannot reasonably be explained by the child's 
history of injuries, or any aversive and deprivation procedures that have 
not been authorized under section 245. 825. 

(e) "Report" means any report received by the local welfare agency, 
police department, or county sheriff pursuant lo this section. 

(f) "Facility" means a day care facility, residential facility, agency, hos
pital, sanitarium, or other facility or institution required to be licensed 
pursuant to sections 144.50 to 144.58, 241.021, or 245.781 to 245.812. 

(g) "Operator" means an operator or agency as defined in section 245A.02. 

(h) "Commissioner" means the commissioner of human services. 

(i) "Assessment" includes authority to interview the child, the person 
or persons responsible for the child's care, the alleged perpetrator, and any 
other person with knowledge of the abuse or neglect for the purpose of 
gathering the facts, assessing the risk to the child, and formulating a plan. 

(j) "Practice of social services," for the purposes of subdivision 3, includes 
but is not limited to employee assistance counseling and the provision of 
guardian ad !item services. 

/k) "Controlled substance" has the meaning given in section I 52 .OJ, 
subdivision 4. 

Sec. 4. [626.5561] [REPORTING OF PRENATAL EXPOSURE TO 
CONTROLLED SUBSTANCES.] 

Subdivision I. [REPORTS REQUIRED.] A person mandated to report 
under section 626.556, subdivision 3, shall immediately report to the local 
welfare agency if the person knows or has reason to believe rhat a woman 
is pregnant and has used a conrrolled substance, as defined in secrion 
152.01, subdivision 4, for a nonmedical purpose during the pregnancy. 
Any person may make a voluntary report if the person knows or has reason 
to believe that a woman is pregnant and has used a controlled substance 
for a nonmedical purpose during the pregnancy. 

Subd. 2. [LOCAL WELFARE AGENCY. l If rhe report alleges a pregnant 
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woman's use of a controlled substance for a nonmedical purpose, the local 
welfare agency shall immediately conduct an appropriate assessment and 
offer services indicated under the circumstances. Services offered may 
include, but are not limited to, a referral for chemical dependency assess· 
ment, a referral for chemical dependency treatment if recommended, and 
a referral for prenatal care. The local welfare agency may also take any 
appropriate action under chapter 253B, including seeking an emergency 
admission under section 253B.05. 

Subd. 3. [RELATED PROVISIONS.] Reports under this section are gov
erned by section 626.556, subdivisions 4, 4a, 5, 6, 7, 8, and I I. 

Sec. 5. [626.5562] [TOXICOLOGY TESTS REQUIRED.] 

Subdivision I. [TEST; REPORT.] A physician shall administer a toxi
cology test to a pregnant woman under the physician's care to determine 
whether there is evidence that she has ingested a controlled substance, if 
the woman has obstetrical complications that are a medical indication of 
possible use of a controlled substance for a nonmedical purpose. If the 
test results are positive, the physician shall report the results under section 
626.556, subdivision 3, paragraph (a). A negative test result does not 
eliminate the obligation to report under section 626.556, if other evidence 
gives the physician reason to believe the patient has used a controlled 
substance for a nonmedical purpose. 

Subd. 2. [NEWBORNS.] A physician shall administer to each newborn 
infant born under the physician's care a toxicology test to determine whether 
there is evidence of prenatal exposure to a controlled substance, if the 
physician has reason to believe based on a medical assessment of the mother 
or the infant that the mother used a controlled substance for a nonmedical 
purpose prior to the birth. If the test results are positive, the physician 
shall report the results as neglect under section 626.556. A negative test 
result does not eliminate the obligation to report under section 626.556 if 
other medical evidence of prenatal exposure to a controlled substance is 
present. 

Subd. 3. [REPORT TO DEPARTMENT OF HEALTH.] Physicians shall 
report to the department of health the results of tests performed under 
subdivisions I and 2. A report shall be made on February I and August 
I of each year. beginning February I, 1990. The reports are medical data 
under section I 3 .42. 

Subd. 4. [IMMUNITY FROM LIABILITY.] Any physician or other med
ical personnel administering a toxicology test to determine the presence 
of a controlled substance in a pregnant woman or in a child at birth or 
during the first month of life is immune from civil or criminal liability 
arising from administration of the test, if the physician ordering the test 
believes in good faith that the test is required under this section and the 
test is administered in accordance with an established protocol and rea
sonable medical practice. 

ARTICLE 3 

PREVENTION, TREATMENT, EDUCATION, AND 
REHABILITATION PROGRAMS 

Section I. [241.81] [PILOT PROBATION PROGRAMS FOR DRUG 
OFFENDERS.] 

The commissioner of corrections, in consultation with the commissioner 
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of public safety, shall establish and assist in funding county pilot programs 
to conduct urine testing to detect the presence of controlled substances, 
during probation and supervised release of persons convicted of felonies 
under chapter 152. The commissioner shall establish guidelines for testing, 
information collection and evaluation, and total program costs. The com
missioner shall develop guidelines regarding the appropriate sanctions for 
violating the conditions of probation and supervised release with respect 
to the use of controlled substances. The guidelines shall provide for revo
cation of supervised release upon detection of the presence of a Schedule 
1 or 11 narcotic drug as defined in section 152.01, subdivision 10. 

OFFICE OF DRUG POLICY 

Sec. 2. [299A.29] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] For purposes of sections 2 to 8, the 
following terms have the meanings given them in this section. 

Subd. 2. [DEMAND REDUCTION.] "Demand reduction" means an 
activity carried on by a drug program agency that is designed to reduce 
demands for drugs, including education, prevention, treatment, and reha
bilitation programs. 

Subd. 3. [DRUG.] "Drug" means a controlled substance as defined in 
section 152.01, subdivision 4. 

Subd. 4. [DRUG PROGRAM AGENCY.] "Drug program agency" means 
an agency of the state, a political subdivision of the state, or the United 
States government that is involved in demand reduction or supply reduction, 

Subd. 5. [SUPPLY REDUCTION.] "Supply reduction" means an activity 
carried on by a drug program agency that is designed to reduce the supply 
or use of drugs, including law enforcement, eradication, and prosecutorial 
activities. 

Sec. 3. [299A.30] [OFFICE OF DRUG POLICY.] 

Subdivision 1. [OFFICE; DIRECTOR.] The office of drug policy is an 
office in the department of public safety headed by an assistant commis
sioner appointed by the commissioner to serve in the unclassified service. 
The assistant commissioner may appoint other employees in the unclas• 
sified service. The assistant commissioner shall coordinate the activities 
of drug program agencies, gather and make available information on demand 
reduction and supply reduction throughout the state, foster cooperation 
among drug program agencies, and assist agencies and public officials in 
training and other programs designed to improve the effectiveness of demand 
reduction and supply reduction. 

Subd. 2. [DUTIES.] The assistant commissioner shall: 

( 1) after consultation with all drug program agencies operating in the 
state, develop a state drug strategy encompassing the efforts of those 
agencies and taking into account all money available for demand reduction 
and supply reduction, from any source; 

(2) submit the strategy to the governor and the legislature by January 
15 of each year, along with a summary of demand reduction and supply 
reduction during the preceding calendar year: 

(3) assist appropriate professional and occupational organizations, 
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including organizations of law enforcement officers, prosecutors, and edu
cators, in developing and operating informational and training programs 
to improve the effectiveness of demand reduction and supply reduction; 
and 

(4) provide information and assistance to drug program agencies, both 
directly and by functioning as a clearinghouse for information from other 
drug program agencies. 

Sec. 4. [299A.3 I J [DRUG ABUSE RESISTANCE EDUCATION 
PROGRAM.) 

Subdivision 1. [PROGRAM.) The drug abuse resistance education pro
gram assists law enforcement agencies or school districts by providing 
grants to enable peace officers to undergo the training described in sub
division 3. Grants may be used to cover the cost of the training as well 
as reimbursement for actual, reasonable travel and living expenses incurred 
in connection with the training. The commissioner shall administer the 
program, shall promote it throughout the state, and is authorized to receive 
money from public and private sources for use in carrying it out. For 
purposes of this section, "law enforcement agency" means a police depart
ment or sheriffs office. 

Subd. 2. [MATCHING GRANTS.] A law enforcement agency or a school 
district may apply to the commissioner for a grant under subdivision 1. 
The commissioner may award a matching grant, up to a dollar-for-dollar 
match, to the applicant. 

Subd. 3. [TRAINING PROGRAM.) The bureau of criminal apprehen
sion shall develop a program to train peace officers to teach a curriculum 
on drug abuse resistance in schools. The training program must be approved 
by the commissioner. 

Subd. 4. [AVAILABILITY OF PEACE OFFICER TRAINING.) The train
ing described in subdivision 3 is available on a voluntary basis to local 
law enforcement agencies and school districts. 

Subd. 5. [COORDINATION OF ACTIVITIES.] If the commissioner 
receives grant requests from more than one applicant for programs to be 
conducted in a single school district, the commissioner shall require the 
applicants to submit a plan for coordination of their training and programs. 

Subd. 6. [REPORTS.) The commissioner may require grant recipients 
to account to the director at reasonable time intervals regarding the use 
of the grants and the training and programs provided. 

Sec. 5. [299A.32) [LAW ENFORCEMENT AND COMMUNITY 
GRANTS.] 

Subdivision 1. [GRANT PROGRAM.) (a) The commissioner shall develop 
grant programs to: 

( 1) assist law enforcement agencies in purchasing equipment, provide 
undercover buy money, and pay other nonpersonnel costs; and 

(2) assist community and neighborhood organizations in efforts to pre
vent or reduce criminal activities in their areas, particularly activities 
involving youth and the use and sale of drugs. 

(b) The commissioner shall by rule prescribe criteria for eligibility and 
the award of grants and reporting requirements for recipients. 
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Subd. 2. [ADVISORY TASK FORCE.) The commissioner shall appoint 
an advisory task force to assist in the selection and monitoring of grant 
recipients. The task force must include representatives of local govern
mental units, community or neighborhood organizations, and law enforce
ment agencies. The task force is governed by section /5.014, subdivision 
2. 

Sec. 6. [299A.33] [INTERAGENCY TASK FORCE ON CRIMINAL 
JUSTICE POLICY.] 

Subdivision 1. [MEMBERSHIP.) The interagency task force on criminal 
justice policy consists of: 

(1) the commissioner of public safety, who shall serve as the chair; 

(2) the commissioners of corrections, human services, education, and 
state planning; 

(3) the ombudsman for corrections; 

(4) the state public defender; 

(5) the attorney general or the attorney general's designee; 

(6) a representative of the supreme court appointed by the chief justice; 

(7) three members of the senate, one of whom must be a member of the 
minority caucus, appointed by the subcommittee on committees of the 
committee on rules and administration; and 

(8) three members of the house of representatives, one of whom must be 
a member of the minority caucus, appointed by the speaker. 

Subd. 2. [STAFF SUPPORT.] The assistant commissioner of public safety 
assigned to the office of drug policy shall provide staff and administrative 
support to the task force. Other agencies shall provide information and 
staff and administrative support upon request. 

Subd. 3. [DUTIES.] The task force shall: 

( 1) coordinate the development and implementation of criminal justice 
policies and programs within state government that require interagency 
cooperation; and 

(2) advise the governor and the legislature on measures to increase public 
safety, foster interagency coordination, and improve the workings of the 
state's criminal justice system. 

Sec. 7. [299A.34] [OTHER DUTIES.] 

The assistant commissioner assigned to the office of drug policy shall: 

( 1) provide information and assistance upon request to school preas-
sessment teams established under section 126.034 and school and com
munity advisory teams established under section 126.035; 

(2) provide information and assistance upon request to the state board 
of pharmacy with respect to the board's enforcement of chapter 152; and 

( 3) cooperate with and provide information and assistance upon request 
to the alcohol and other drug abuse section in the department of human 
services. 

Sec. 8. [299A.35] [COOPERATION OF OTHER AGENCIES.] 
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State agencies and agencies and governing bodies of political subdivi
sions shall cooperate with the assistant commissioner assigned to the office 
of drug policy and shall provide any information requesled by the w;sistant 
commissioner assigned to the office of drug policy. 

Sec. 9. [299A.36] [CRIME VICTIMIZATION SURVEYS.] 

Subdivision I. [PURPOSE OF SURVEYS.] The commissioner shall con
duct a statewide crime victimization survey every three years. Each survey 
shall compile information concerning: 

( J) the extent to which Minnesota citizens. households. and commercial 
establishments were victimized by crimes, whether completed or attempted; 

(2) the characteristics of victims; 

(3) the circumstances surrounding the criminal acts, such as the rela-
tionship between victim and offender; 

(4) the characteristics of offenders; 

(5) the extent of victim injurie,·; 

(6) the economic consequences to victims; 

(7) whether the use of drugs or alcohol was involved in the incident; 

(8) the time and place of criminal acts; 

(9) the use of weapons; and 

(10) whether the incident was reported to police, aml if not, the reasons 
for not doing so, 

Subd. 2. [CRIMES.] For purposes of the survey required by subdivision 
I, "crime" means a felony crime of violence or crime against property. 
The commissioner shall develop a list of crimes to be included in the 
surveys, and may add any non-felony offense if the commissioner deter
mines that including the offense will substantially increase the value of the 
surveys. 

Subd. 3. !CONSULTANT.] The commissioner shall contract for each 
three-year survey with a qualified consultant who has demonstrated exper
tise in conducting crime victimization surveys. 

Subd. 4. I REPORTS.] The commissioner shall report the survey results 
to the legislature every third year by January I, beginning January I, 
1993. 

Sec. 10. [299A.37) !SOFT BODY ARMOR REIMBURSEMENT.] 

Subdivision I. !DEFINITIONS.] As used in this section: 

(a) "Commissioner" means the commissioner of public safety. 

(b) "Peace officer" means a person who is licensed under section 626.84, 
subdivision I, paragraph (c). 

(c) "Vest" means bullet-resistant soft body armor that is flexible, con
cealable, and custom filled to the peace officer to provide ballistic and 
trauma protection. 

Subd. 2. [STATE AND LOCAL REIMBURSEMENT.] Peace officers 
and heads of local law enforcement agencies who buy vests for the use of 
peace officer employees may apply to the commissioner for reimbursement 
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of funds spent to buy vests. On approving an application for reimbun;ement, 
the commissioner shall pay the applicant an amount equal lo the lesser of 
one-third of the vest's purchase price or $165. The political subdivision 
that employs the peace officer shall pay at least the lesser of one-third of 
the ve:ft'S purchase price or $165. 

Subd. 3. (ELIGIBILITY REQUIREMENTS.] (a) Only vests that either 
meet or exceed the requirements of standard 0101 .OJ of the National Insti
tute of Justice in effect on December 30, /986, or that meet or exceed the 
requirements of that standard, except wet armor conditioning, are eligible 
for reimbursement. 

(b) Eligibility for reimbursement is limited to vests bought after Decem
ber 31, /986, by orfor peace ofjicers (I) who did not own a vest meeting 
the requirements of paragraph (a) before the purchase, or (2) who owned 
a vest that was at least six years old. 

Subd. 4. (RULES.] The commissioner may adopt rules under chapter 
/4 to administer this section. 

Subd 5. (LIMITATION OF LIABILITY.] A state agency, political sub
division of the state, or state or local government employee is not liable 
to a peace officer or the peace officer's heirs for the death of or injury to 
the peace officer re:mlting from a defect or deficiency in a vest for which 
reimbursement has been made under this section. 

Subd. 6. (RIGHT TO BENEFITS UNAFFECTED.I A peace ofjicer who 
suffers injury or death because that officer failed to wear a vest for which 
reimbursement was made under this ~;ection may not lose or be denied a 
benefit or right to which the officer, or the officer:~ heirs, is otherwise 
entitled. However, nothing in this section prevents a peace officer from 
being subjected to a disciplinary proceeding, il applicable, for failure to 
obey a lawful order of a superior officer requiring the peace officer to 
wear the vest. 

Sec. 11. Minnesota Statutes 1988, section 388. 14, is amended to read: 

388.14 (CONTINGENT FUND; EXPENSES. I 

The county board may set apart yearly a sum, not exceeding ~ 
$7,500. except in counties containing cities of the first class, where the 
sum shall not exceed~ $10,000, as a contingent fund for defraying 
necessary expenses not especially provided for by law, in preparing and 
trying criminal cases, conducting investigations by the grand jury. making 
contributions to a statewide county atlorney's organization. and paying the 
necessary expenses of the county attorney incurred in the business of the 
county. All disbursements from such fund shall be made upon written 
request of the county attorney by auditor's warrant, countersigned by a 
judge of the district court. Any balance remaining at the end of the year 
shall be transferred to the revenue fund. 

Sec. 12. Minnesota Statutes 1988, section 609.115, is amended by add
ing a subdivision to read: 

Subd. 8. (CHEMICAL USE ASSESSMENT REQUIRED.] (a)/faperson 
is convicted of a felony that involved the sale or possession of a controlled 
substance, or in which the use of a control/ell substance 1vas a major 
contributing factor, the probation officer shall include in the report pre
pared under subdivision I a chemical use assessment <~(the defendant. The 
probation officer shall make an appointment for the defel1(/ant to undergo 
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the chemical use assessment as soon as possible. 

( b) The chemical use assessment report must include a recommended 
level of care for the defendant in accordance with the criteria contained 
in rules adopted by the commissioner of human services under section 
254A.03, subdivision 3. The assessment must be conducred by an assessor 
qualified under rules adopted by the commissioner of human services under 
section 254A.03, subdivision 3. An assessor providing a chemical use 
assessment may not have any direct or shared financial interest or referral 
relationship resulting in shared financial gain with a treatment provider. 
If an independent assessor is not available, the probation officer may use 
the services of an assessor authorized to perform assessments for the county 
social services agency under a variance granted under rules adopted by 
the commissioner of human services under section 254A.03, subdivision 
3. 

(c) The commissioner of corrections shall reimburse the county for the 
costs associated with a chemical use assessment and report at a rate 
established by the department of human services up to a maximum of $JOO 
in each case. 

Sec. 13. [INCARCERATION TASK FORCE.] 

The incarceration task force consists of the commissioner of corrections 
or the commissioner's designee, the commissioner of public safety or the 
commissioner's designee, the attorney general or the attorney general's 
designee, one member appointed by the senate under the rules of the senate. 
one member appointed by the house of representatives under the rules of 
the house of representatives, and no more than 12 other members appointed 
by the governor, who must represent local governmental units and local 
law enforcement and corrections agencies. The commissioner of correc
tions or the commissioner's designee shall serve as the chair. The task force 
shall study the availability of space in state and local correctional facilities 
and shall develop a plan to make more space available for long-term 
inmates, convicted of drug offenses or violent crimes, in state facilities by 
housing other offenders in local facilities or by use of other sentencing 
options. The task force shall also study, evaluate, and recommend improve
ments to existing literacy, educational, and vocational training programs, 
as well as work opportunities. private employment opportunities. and job 
placement programs. The task force report must be submitted to the leg
islature by January 15, 1990. The task force ceases to exist upon the 
submission of its report. The task force is governed by section 15.014, 
subdivision 2. 

Sec. 14. [STUDY AND REPORT.) 

The interagency task force on criminal justice policy established by 
section 6 shall review existing drug abuse prevention programs and shall 
develop and recommend to the governor and the legislature a statewide 
drug abuse prevention policy that emphasizes local efforts and a coordi
nated approach. The policy must seek to make most efficient use of available 
money and other resources and to use existing agencies or organizations 
whenever possible. The report and recommendations must be submitled 
before January I, 1991. 

Sec. 15. [TRANSFER OF DRUG PREVENTION PROGRAM.] 

Responsibility to administer the federal Anti-Drug Abuse Act in Min
nesota is transferred under Minnesota Statutes, section 15 .039, from the 
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commissioner of state planning to the commissioner of public safety. 

Sec. 16. [EFFECTIVE DATE.] 

Sections I to 8 and 15 are effective the day following final enactment. 
Section 12 is effective August I, /989, and applies to proceedings com
menced on or after that date. 

ARTICLE 4 

SEX OFFENDERS 

Section I. [241.67) [SEX OFFENDER TREATMENT; PROGRAMS; 
STANDARDS; DATA.] 

Subdivision I. [SEX OFFENDER TREATMENT.] A sex offender treat
ment system is established under the administration of the commissioner 
of corrections to provide and finance a range of sex offender treatment 
programs for eligible adults and juveniles. Eligible offenders are: 

(I) adults and juveniles committed to' the custody of the commissioner; 

/2) adult offenders for whom treatment is required by the court as a 
condition of probation; and 

I 3) juvenile offenders who have been found delinquent or received a stay 
of adjudication, for whom the juvenile court has ordered treatment. 

Subd. 2. [TREATMENT PROGRAM STANDARDS.] By July I, /991, 
the commissioner shall adopt rules under chapter 14 for the certification 
of adult and juvenile sex offender treatment programs in state and local 
correctional facilities and for adult and juvenile residential and outpatient 
sex offender treatment programs. After July I, 1991, a correctional facility 
may not operate a sex offender treatment program, and an adult or juvenile 
residential or outpatient sex offender treatment program is not eligible for 
state reimbursement. unless the program has met the standards adopted 
by and been certified by the commissioner of corrections. As used in this 
subdivision, "correctional facility" has the meaning given it in section 
241.021, subdivision/, clause /5). 

Subd. 3. [PROGRAMS FOR ADULT OFFENDERS COMMITTED TO 
THE COMMISSIONER.] (a) The commissioner shall provide for a range 
of sex offender treatment programs, including intensive sex offender treat
ment, within the state adult correctional facility system. Participation in 
any treatment program is voluntary and is subject to the rules and regu
lations of the department of corrections. Nothing in this section requires 
the commissioner to accept or retain an offender in a treatment program. 
Nothing in this section creates a right of an offender to treatment. 

(b) The commissioner shall provide for residential and outpatient sex 
offender treatment and aftercare when required for conditional release 
under section 1 I or as a condition of supervised release. 

Subd. 4. [PROGRAMS FOR JUVENILE OFFENDERS COMMITTED 
TO THE COMMISSIONER.] The commissioner shall provide for sex offender 
treatment programs for juveniles committed to the commissioner by the 
courts under section 260./85, as provided under section 2. 

Subd. 5. [PILOT PROGRAMS TO INCREASE ADULT AND JUVE
NILE SEX OFFENDER TREATMENT.] (a) The commissioner shall des
ignate three or more pilot programs to increase sex offender treatment for: 
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( 1) adults convicted of a violation of section 609 .342, 609.343, 609.344, 
609.345, 609.3451, 609.746, 609.79, 617.23, 617.246, or 617.247 who 
are sentenced by the court to incarceration in a local correctional facility 
or to sex offender treatment as a condition of probation; and 

(2) juveniles found delinquent or receiving a stay of adjudication for a 
violation of one of those sections for whom the juvenile court has ordered 
sex offender treatment. 

(b) At least one pilot program must be in the seven-county metropolitan 
area, at least one program must be outside the seven-county metropolitan 
area, at least one program must be in a community corrections act county, 
and at least one program must be in a noncommunity corrections act 
county. 

( c) A public human services or community corrections agency may apply 
to the commissioner for a pilot program grant. The application must be 
submitted in a form approved by the commissioner and must include: 

( 1) a proposal to increase treatment availability for sex offenders sen
tenced by the district court in the county; 

(2) evidence of participation by local correctional, human services, 
court, and treatment professionals in identifying the current treatment 
funding level in the county and unmet sex offender treatment needs; and 

(3) any other content the commissioner may require. 

The commissioner may appoint an advisory task force to assist in the 
review of applications and the award of grants. 

Subd. 6. [SPECIALIZED CORRECTIONS AGENTS AND PROBATION 
OFFICERS; SEX OFFENDER SUPERVISION.] By January 1, 1990, the 
commissioner of corrections shall develop in-service training for state and 
local corrections agents and probation officers who supervise adult and 
juvenile sex offenders on probation or supervised release. The commis
sioner shall make the training available to all current and future correc
tions agents and probation officers who supervise or will supervise sex 
offenders on probation or supervised release. 

After January 1, 1991, a state or local corrections agent or probation 
officer may not supervise adult or juvenile sex offenders on probation or 
supervised release unless the agent or officer has completed the in-service 
sex offender supervision training. The commissioner may waive this 
requirement if the corrections agent or probation officer has completed 
equivalent training as part of a post-secondary educational curriculum. 

After January 1, 1991, when an adult sex offender is placed on super
vised release or is sentenced to probationary supervision, and when a 
juvenile offender is found delinquent by the juvenile court for a sex offense 
and placed on probation or is paroled from a juvenile correctional facility, 
a corrections agent or probation officer may not be assigned to the offender 
unless the agent or officer has completed the in-service sex offender super
vision training. 

Sec. 2. [242.195] [JUVENILE SEX OFFENDERS.] 

Subdivision 1. [TREATMENT PROGRAMS.] The commissioner of cor
rections shall provide for a range of sex offender treatment programs, 
including intensive sex offender treatment, for juveniles within state juve
nile correctional facilities and through purchase of service from county 
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and private residential and outpatient juvenile sex offender treatment 
programs. 

Subd. 2. [SECURE CONFINEMENT.] If a juvenile sex offender com
mitted to the custody of the commissfoner is in need of secure confinement, 
the commissioner shall provide for the appropriate level of sex offender 
treatment within a secure facility or unit in a state juvenile correctional 
facility. 

Subd. 3. [DISPOSITIONS.] When a juvenile is committed to the com
missioner of corrections by a juvenile court, upon a finding of delinquency 
for a sex offense, the commissioner may, for the purposes of treatment and 
rehabilitation: 

(I) order the child confined to a state juvenile correctional facility that 
provides the appropriate level of juvenile sex offender treatment; 

(2) purchase sex offender treatment from a county and place the child 
in the county's qualifying juvenile correctional facility; 

( 3) purchase sex offender treatment from a qualifying private residential 
juvenile sex offender treatment program and place the child in the program; 

(4) purchase outpatient juvenile sex offender treatment for the child from 
a qualifying county or private program and order the child released on 
parole under treatment and other supervisions and conditions the com
missioner believes to be appropriate; 

(5) order reconfinement or renewed parole, revoke or modify any order, 
or discharge the child under the procedures provided in section 242 .19, 
subdivision 2, paragraphs (c), (d), and (e); or 

(6) refer the child to a county welfare board or licensed child-placing 
agency for placement in foster care, or when appropriate, for initiation of 
child in need of protection or services proceedings under section 242.19, 
subdivision 2, paragraph (/). 

Subd. 4. [QUALIFYING FACILITIES; TREATMENT PROGRAMS.] 
The commissioner may not place a juvenile in a correctional facility under 
this section unless the facility has met the requirements of section 241 .021, 
subdivision 2. 

Sec. 3. Minnesota Statutes 1988, section 244.04, subdivision I, is amended 
to read: 

Subdivision I. [REDUCTION OF SENTENCE.] Notwithstanding the 
provisions of section 609. I I. subdivision 6, and section 609. 346, subdi
vision I, the term of imprisonment of any inmate sentenced to a pre
sumptive fixed sentence after May I, 1980, shall be reduced in duration 
by one day for each two days during which the inmate violates none of the 
disciplinary offense rules promulgated by the commissioner. The reduction 
shall accrue to the period of supervised release to be served by the inmate, 
except that the period of supervised release for a sex offender sentenced 
and conditionally released by the commissioner under section I 1, subdi
vision 5, is governed by that provision. 

Except as otherwise provided in subdivision 2, if an inmate violates a 
disciplinary offense rule promulgated by the commissioner, good time 
earned prior to the violation may not be taken away, but the inmate may 
be required to serve an appropriate portion of the term of imprisonment 
after the violation without earning good time. 
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Sec. 4. Minnesota Statutes 1988. section 244.05, subdivision I, is amended 
to read: 

Subdivision I. [SUPERVISED RELEASE REQUIRED.] Except as pro
vided in subdivisions 4 and 5, every inmate shall serve a supervised release 
term upon completion of the inmate's term of imprisonment as reduced by 
any good time earned by the inmate or extended by confinement in punitive 
segregation pursuant to section 244.04, subdivision 2. Except for a sex 
offender conditionally released under section 11, subdivision 5, the super
vised release term shall be equal to the period of good time the inmate 
has earned, and shall not exceed the length of time remaining in the inmate's 
sentence. 

Sec. 5. Minnesota Statutes 1988, section 244.05, subdivision 3, is amended 
to read: 

Subd. 3. [SANCTIONS FOR VIOLATION.] If an inmate violates the 
conditions of the inmate's supervised release imposed by the commissioner, 
the commissioner may: 

(1) continue the inmate's supervised release term, with or without mod
ifying or enlarging the conditions imposed on the inmate; or 

(2) revoke the inmate's supervised release and reimprison the inmate for 
the appropriate period of time. 

The period of time for which a supervised release may be revoked may 
not exceed the period of time remaining in the inmate's sentence, except 
that for a sex offender sentenced and conditionally released under section 
11, subdivision 5, the period of time for which conditional release may 
be revoked may not exceed the balance of the original sentence imposed 
less good time earned under section 244.04, subdivision 1. 

Sec. 6. [244.12] [COLLECTION OF DATA ON ADULT AND JUVE
NILE SEX OFFENDERS.] 

Subdivision 1. [DATA REQUIRED.] The commission shall coordinate 
the collection and analysis of summary data on adult offenders convicted 
under section 609 .342, 609 .343, 609 .344, or 609 .345, and juvenile offend
ers found delinquent for violating one of those provisions. The commission 
must work with the supreme court, the commissioner of corrections, the 
bureau of criminal apprehension, and the state planning agency coordi• 
nating the collection and analysis of the data. The data collected must 
include: 

(1) the sex and age of the offender; 

(2) the sex and age of the victim or victims; 

(3) the relationship, if any, between the offender and victim; 

(4) previous criminal history; 

(5) the sex offense or offenses charged; 

(6) the offense or offenses of conviction; 

(7) the sentence received by the offender; 

(8) whether the offender was assessed as amenable to sex offender 
treatment; 
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(9) whether the offender was admitted to a sex offender treatment pro
gram, and if so, to which program; 

(JO) whether the offender successfully completed the treatment program; 
and 

(II) whether the offender committed a subsequent sex offense or other 
offense while on probation, on supervised release, or within ten years after 
expiration of sentence. 

Subd. 2. [REPORT.] The commission shall report ta the house of rep
resentatives and senate judiciary committees an analysis of the data col
lected under this section, along with any recommendations for legislative 
action by January 15 of every odd-numbered year, beginning in 1993. 

Sec. 7. Minnesota Statutes 1988, section 260.181, subdivision 4, is 
amended to read: 

Subd. 4. [TERMINATION OF JURISDICTION.] (a) The court may dis
miss the petition or otherwise terminate its jurisdiction on its own motion 
or on the motion or petition of any interested party at any time. Unless 
terminated by the court, and except as otherwise provided in this 5'Hlffi
~ paragraph (b) or (c), the jurisdiction of the court shall continue 
unti] the individual becomes 19 years of age if the court determines it is 
in the best interest of the individual to do so. 

(b) Court jurisdiction under section 260.015, subdivision 2a, clause (12), 
may not continue past the child's I 7th birthday. 

(c) Court jurisdiction over an individual found to have committed or 
attempted ta commit an act in violation of section 609.342, 609.343, 
609.344, or 609.345 continues until the individual becomes 21 years of 
age, if the court determines at the original disposition hearing that con
tinued jurisdiction will facilitate the juvenile's completion of a treatment 
or aftercare program. 

Sec. 8. Minnesota Statutes 1988, section 260. 185, subdivision I, is 
amended to read: 

Subdivision I. If the court finds that the child is delinquent, it shall enter 
an order making any of the following dispositions of the case which are 
deemed necessary to the rehabilitation of the child: 

(a) Counsel the child or the parents, guardian, or custodian: 

(b) Place the child under the supervision of a probation officer or other 
suitable person in the child's own home under conditions prescribed by the 
court including reasonable rules for conduct and the conduct of the child's 
parents, guardian, or custodian, designed for the physical, mental, and moral 
well-being and behavior of the child, or with the consent of the commis
sioner of corrections, in a group foster care facility which is under the 
management and supervision of said commissioner; 

(c) Subject to the supervision of the court, transfer legal custody of the 
child to one of the following: 

(I) A child placing agency: or 

(2) The county welfare board; or 

(3) A reputable individual of good moral character. No person may receive 
custody of two or more unrelated children unless licensed as a residential 
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facility pursuant to sections 245.781 to 245.812; or 

(4) H,,eept fuf eltildren fuuoo t<J l,e t!elinquent tt'J defined ;n seetttm 
26(Ull5, subtli, isi0n 5; elauses f"1 and f<lh A county home school, if the 
county maintains a home school or enters into an agreement with a county 
home school; or 

(5) A county probation officer for placement in a group foster home 
established under the direction of the juvenile court and licensed pursuant 
to section 241.021; 

( d) H,,eept fuf eltildren fuuoo te 1,e delinquent as defined in seetttm 
26{UJI 5, subdiYisien 5, elauses f"1 and f<lh Transfer legal custody by 
commitment to the commissioner of corrections; 

(e) If the child is found to have violated a state or local law or ordinance 
which has resulted in damage to the property of another, the court may 
order the child to make reasonable restitution for such damage; 

(0 Require the child to pay a fine of up to $700; the court shall order 
payment of the fine in accordance with a time payment schedule which 
shall not impose an undue financial hardship on the child; 

(g) If the child is in need of special treatment and care for reasons of 
physical or mental health, the court may order the child's parent, guardian, 
or custodian to provide it. If the parent, guardian. or custodian fails to 
provide this treatment or care, the court may order it provided; 

(h) If the court believes that it is in the best interests of the child and 
of public safety that the driver's license of the child be canceled until the 
child's I 8th birthday, the court may recommend to the commissioner of 
public safety the cancellation of the child's license for any period up to the 
child's 18th birthday, and the commissioner is hereby authorized to cancel 
such license without a hearing. At any time before the termination of the 
period of cancellation, the court may, for good cause, recommend to the 
commissioner of public safety that the child be authorized to apply for a 
new license, and the commissioner may so authorize. 

If the child is petitioned and found by the court to have committed or 
attempted to commit an act in violation of section 609.342, 609.343, 
609.344, or 609.345, the court shall order an independent professional 
assessment of the child's need for sex offender treatment. An assessor 
providing an assessment for the court may not have any direct or shared 
financial interest or referral relationship resulting in shared financial gain 
with a treatment provider. 

Any order for a disposition authorized under this section shall contain 
written findings of fact to support the disposition ordered, and shall also 
set forth in writing the following information: 

(a) Why the best interests of the child are served by the disposition 
ordered; and 

(b) What alternative dispositions were considered by the court and why 
such dispositions were not appropriate in the instant case. 

+his subt!i'lis;en "l'!'iies to dis~esiliens ef juveniles futtHtl te 1,e tlelitt
'i""'H as defined m seeti<m 26(!.!ll 5, subt!i,·isien 5, elattse f"1 "'f<!j made 
pt'i<>F ¼<>; -, e, aftef January I, ~ 

Sec. 9. [299C.155] [STANDARDIZED EVIDENCE COLLECTION; DNA 
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ANALYSIS DATA AND RECORDS.] 

Subdivision I. [DEFINITION.] As used in this section, "DNA analysis" 
means the process through which deoxyribonucleic acid (DNA) in a human 
biological specimen is analyzed and compared with DNA from another 
human biological specimen for identification purposes. 

Subd. 2. [UNIFORM EVIDENCE COLLECTION.] The bureau shall 
develop uniform procedures and protocols for collecting evidence in cases 
of alleged or suspected criminal sexual conduct, including procedures and 
protocols for the collection and preservation of human biological speci
mens for DNA analysis. Law enforcement agencies and medical personnel 
who conduct evidentiary exams shall use the uniform procedures and pro
tocols in their investigation of criminal sexual conduct offenses. 

Subd. 3. [DNA ANALYSIS AND DATA BANK.] The bureau shall adopt 
uniform procedures and protocols to maintain. preserve, and analyze human 
biological specimens for DNA. The bureau shall establish a centralized 
system to cross-reference data obtained from DNA analysis. 

Subd. 4. [RECORDS.] The bureau shall perform DNA analysis and make 
data obtained available to law enforcement officials in connection with 
criminal investigations in which human biological specimens have been 
recovered. Upon request, the bureau shall also make the data available to 
the prosecutor and the subject of the data in any subsequent criminal 
prosecution of the subject. 

Sec. 10. [609.1351] [PETITION FOR CIVIL COMMITMENT.] 

When a court sentences a person under section 11, 609 .342, 609 .343, 
609.344, or 609.345, the court shall make a preliminary determination 
whether in the court's opinion a petition under section 526.10 may be 
appropriate. If the court determines that a petition may be appropriate, 
the court shall forward its preliminary determination along with sup
porting documentation to the county attorney. If the person is subsequently 
committed under section 526.10, the person shall be commilled to the 
commissioner of corrections to serve the sentence imposed before being 
transferred by the commissioner of corrections to a state hospital desig
nated by the commissioner of human services. 

Sec. 11. [609.1352] [PATTERNED SEX OFFENDERS; SPECIAL SEN
TENCING PROVISION.] 

Subdivision I. [SENTENCING AUTHORITY.] A court may sentence a 
person to a term of imprisonment of not less than double the presumptive 
sentence under the sentencing guidelines and not more than the statutory 
maximum, or if the statutory maximum is less than double the presumptive 
sentence, to a term of imprisonment equal to the statutory maximum, if: 

( 1) the court is imposing an executed sentence, based on a sentencing 
guidelines presumptive imprisonment sentence ora dispositional departure 
for aggravating circumstances or a mandatory minimum sentence, on a 
person convicted of commilling or attempting to commit a violation of 
section 609.342, 609.343, 609.344, or 609.345, or on a person wnvicted 
of committing or attempting to commit any other crime listed in subdivision 
2 if it reasonably appears to the court that the crime was motivated by the 
offender's sexual impulses or was part of a predatory pattern of behavior 
that had criminal sexual conduct as its goal; 

(2) the court finds that the offender is a danger to public safety; and 
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(3) the court finds that the offender needs long-term treatment or super
vision beyond the presumptive term of imprisonment and supervised release. 
The finding must be based on a professional assessment by an examiner 
experienced in evaluating sex offenders that concludes that the offender 
is a patterned sex offenda The assessment must contain the facts upon 
which the conclusion is based, with reference to the offense history of the 
offender or the severity of the current offense, the social history of the 
offender, and the results of an examination of the offender's mental status. 
The conclusion may not be based on testing alone. A patterned sex offender 
is one whose criminal sexual behavior is so engrained that the risk of 
reoffending is great without intensive psychotherapeutic intervention or 
other long-term controls, 

Subd. 2. [PREDATORY CRIME.] A predatory crime is a felony violation 
ofsection609.185, 609.19, 609.195, 609.20, 609.205, 609.221, 609.222, 
609.223, 609.24. 609.245, 609.25, 609.255, 609.342, 609.343, 609.344, 
609.345, 609.365, 609.498. or 609.582, subdivision 1, or a violation of 
section 609.224. 

Subd. 3. [DANGER TO PUBLIC SAFETY.] The court shall base its 
finding that the offender is a danger to public safety on either of the 
following factors: 

( 1) the crime involved an aggravating factor that would justify a dura
tional departure from the presumptive sentence under the sentencing guide
lines; or 

(2) the offender previously committed or attempted to commit a predatory 
crime, including an offense committed as a juvenile that would have been 
a predatory crime if committed by an adult. 

Subd. 4. [DEPARTURE FROM GUIDELINES.] A sentence imposed under 
subdivision 1 is a departure from the sentencing guidelines. 

Subd. 5. [CONDITIONAL RELEASE.] At the time of sentencing under 
subdivision 1, the court may provide that after the offender has completed 
one-half of the full pronounced sentence imposed, without regard to good 
time, the commissioner of corrections may place the offender on condi
tional release for the remainder of the statutory maximum period or for 
ten years, whichever is longer, if the commissioner finds that: 

( 1) the offender is amenable to treatment and has made sufficient prog
ress in a sex offender treatment program available in prison to be released 
to a sex offender treatment program operated by the department of human 
services or a community sex offender treatment and reentry program,· and 

(2) the offender has been accepted in a program approved by the com
missioner that provides treatment, aftercare, and phased reentry into the 
community. 

The conditions of release must include successful completion of treat
ment and aftercare in a program approved by the commissioner and any 
other conditions the commissioner considers appropriate. Release may be 
revoked and the stayed sentence executed in its entirety less good time if 
the offender fails to meet any condition of release. The commissioner shall 
not dismiss the offender from supervision before the sentence expires. 

Conditional release granted under this subdivision is governed by pro
visions relating to supervised release, except as otherwise provided in this 
subdivision, section 244.04. subdivision 1, or 244.05. 
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Subd. 6. [COMMISSIONER OF CORRECTIONS.] The commissioner 
shall pay the cost of treatment of a person released under subdivision 5. 
This section does not require the commissioner ro accept or retain an 
offender in a treatment program. 

Sec. 12. Minnesota Statutes 1988, section 609.341, subdivision l 1, is 
amended to read: 

Subd. l 1. (a) "Sexual contact," for the purposes of sections 609.343, 
subdivision I, clauses (a) to (f), and 609.345, subdivision I, clauses (a) 
to (e), and (h) to ti1 (k), includes any of the following acts committed 
without the complainant's consent, except in those cases where consent is 
not a defense, and committed with sexual or aggressive intent: 

(i) the intentional touching by the actor of the complainant's intimate 
parts, or 

(ii) the touching by the complainant of the actor's, the complainant's, or 
another's intimate parts effected by coercion or the use of a position of 
authority, or by inducement if the complainant is under l 3 years of age or 
mentally impaired, or 

(iii) the touching by another of the complainant's intimate parts effected 
by coercion or the use of a position of authority. or 

(iv) in any of the cases above, the touching of the clothing covering the 
immediate area of the intimate parts. 

(b) "Sexual contact," for the purposes of sections 609.343, subdivision 
1, clauses (g) and (h), and 609.345, subdivision 1, clauses (f) and (g), 
includes any of the following acts committed with sexual or aggressive 
intent: 

(i) the intentional touching by the actor of the complainant's intimate 
parts; 

(ii) the touching by the complainant of the actor's, the complainant's, or 
another's intimate parts; 

(iii) the touching by another of the complainant's intimate parts; or 

(iv) in any of the cases listed above, touching of the clothing covering 
the immediate area of the intimate parts. 

Sec. l 3. Minnesota Statutes I 988, section 609. 342, subdivision 2, is 
amended to read: 

Subd. 2. [PENALTY.] A person convicted under subdivision I may be 
sentenced to imprisonment for not more than~ 25 years or to a payment 
of a fine of not more than $3§,QQQ $40,000, or both. 

Sec. 14. Minnesota Statutes 1988, section 609.343, subdivision 2, is 
amended to read: 

Subd. 2. [PENALTY.] A person convicted under subdivision l may be 
sentenced to imprisonment for not more than ~ 20 years or to a payment 
of a fine of not more than $3Q,QQQ $35,000, or both. 

Sec. l 5. Minnesota Statutes I 988, section 609 .344, subdivision 2, is 
amended to read: 

Subd. 2. [PENALTY.] A person convicted under subdivision l may be 
sentenced to imprisonment for not more than left I 5 years or to a payment 
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of a fine of not more than $2!l,QQQ $30,000, or both. 

Sec. 16. Minnesota Statutes 1988, section 609.345, subdivision 2, is 
amended to read: 

Subd. 2. [PENALTY.] A person convicted under subdivision I may be 
sentenced to imprisonment for not more than #-ve ten years or to a payment 
of a fine of not more than $1Q,QQQ $20,000, or both. 

Sec. 17. Minnesota Statutes 1988, section 609.346, subdivision 2. is 
amended to read: 

Subd. 2. [SUBSEQUENT SEX OFFENSE; PENALTY.] Except as pro
vided in section 19, if a person is convicted 0f a see0ftt! 01' s"~se~ueat 
e#'eRSe under sections 609.342 to 609.345, within 15 years of the~ a 
previous sex offense conviction. the court shall commit the defendant to 
the -:ommissioner of corrections for imprisonment for a term of not less 
than three years, nor more than the maximum sentence provided by law for 
the offense for which convicted, notwithstanding the provisions of sections 
242.19, 243.05, 609.11, 609.12 and 609.135. The court may stay the 
execution of the sentence imposed under this seelieft subdivision only if it 
finds that a professional assessment indicates the offender is accepted by 
and can respond to treatment at a long-term inpatient program exclusively 
treating sex offenders and approved by the commissioner of corrections. 
If the court stays the execution of a sentence, it shall include the following 
as conditions of probation: (I) incarceration in a local jail or workhouse; 
and (2) a requirement that the offender successfully complete the treatment 
program and aftercare as directed by the court. 

Sec. 18. Minnesota Statutes 1988, section 609.346, is amended by add
ing a subdivision to read: 

Subd. 2a. [MAXIMUM SENTENCE IMPOSED.) (a) The court shall 
sentence a person to a term of imprisonment of the statutory maximum 
sentence under section 609.342 for criminal sexual conduct in the first 
degree, if: 

(I) the person is convicted under section 609 .342, 609 .343, or 609 .344; 
and 

(2) the person has two previous sex offense convictions. 

(b) Notwithstanding sections 609.342, subdivision 3; 609.343, subdi
vision 3; 609 .344, subdivision 3; 609 .345, subdivision 3; and subdivision 
2, the court may not stay imposition of the sentence required by this 
subdivision. 

Sec. 19. Minnesota Statutes 1988, section 609.346, subdivision 3, is 
amended to read: 

Subd. 3. I™ PREVIOUS SEX OFFENSE CONVICTIONS UNDeR 
81Mlbl,R 8TATUTB8.) For the purposes of this section, "" <>f!eftse a 
conviction is considered a seeeftti e, su'3sequeRt previous sex offense con
viction if eoRvietiofl ef ate &et8f fef t-fte affeRse follows er eoineiEles wtfft 
a eonvietieR ef the &et8f ttft6ef person was convicted of a sex offense, 
before the commission of the present offense of conviction. A person has 
two previous sex offense convictions if the person was convicted and sen
tenced for a sex offense committed after the person was earlier convicted 
and sentenced for a sex offense, and both convictions preceded the com
mission of the present offense of conviction. A "sex offense" is a violation 
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of sections 609.342 to 609.345 or IIBdef any similar statute of the United 
States, or this or any other state. 

Sec. 20. (609.3461] [DNA ANALYSIS OF SEX OFFENDERS 
REQUIRED.] 

When a court sentences a person convicted of violating or attempting 
to violate section 609.342, 609.343, 609.344, or 609 .345, or the juvenile 
court adjudicates a person a delinquent child for violating or attempting 
to violate section 609 .342, 609 .343, 609 .344, or 609 .345, it shall order 
the person to provide a biological specimen for the purpose of DNA analysis 
as defined in section 9. The biological specimen or the results of the 
analysis shall be maintained by the bureau of criminal apprehension as 
provided in section 9. If a person convicted of violating or attempting to 
violate section 609.342, 609.343, 609.344, or 609.345, and committed to 
the custody of the commissioner of corrections for a term of imprisonment 
has not provided a biological specimen for the purpose of DNA analysis, 
the commissioner of corrections or local corrections authority shall order 
the person to provide a biological specimen for the purpose of DNA analysis 
before completion of the person's term of imprisonment. The commissioner 
of corrections or local corrections authority shall forward the sample to 
the bureau of criminal apprehension. 

Sec. 21. Minnesota Statutes 1988, section 628.26, is amended to read: 

628.26 [LIMITATIONS.] 

(a) Indictments or complaints for murder may be found or made at any 
time after the death of the person killed. 

(b) Indictments or complaints for violation of section 609.42, subdivision 
I, clause (I) or (2), shall be found or made and filed in the proper court 
within six years after the commission of the offense. 

(c) Indictments or complaints for violation of sections 609.342 to 609.345 
if the victim was under the age of 18 years at the time the offense was 
committed, shall be found or made and filed in the proper court within 
seven years after the commission of the offense or, if the victim failed to 
report the offense within this limitation period, within two years after the 
offense was reported to law enforcement authorities, but in no event may 
an indictment or complaint be found or made after the victim attains the 
age of 25 years. 

(d) Indictments or complaints for violation of sections 609.466 and 609.52, 
subdivision 2, clause (3)(c) shall be found or made and filed in the proper 
court within six years after the commission of the offense. 

(e) Indictments or complaints for violation of section 609.52, subdivision 
2, clause (3), items (a) and (b), (4), (15), or (16), 609.631, or 609.821, 
where the value of the property or services stolen is more than $35,000, 
shall be found or made and filed in the proper court within five years after 
the commission of the offense. 

(f) Except for violations relating to false material statements, represen
tations or omissions, indictments or complaints for violations of section 
609.671 shall be found or made and filed in the proper court within five 
years after the commission of the offense. 

(g) In all other cases, indictments or complaints shall be found or made 
and filed in the proper court within three years after the commission of 
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the offense; but the time during which the defendant shall not be an inhab
itant of, or usually resident within, this state, shall not constitute any part 
of the limitations imposed by this section. 

Sec. 22. [634.25) [ADMISSIBILITY OF RESULTS OF DNA ANALYSIS.] 

In a civil or criminal trial or hearing. the results of DNA analysis, as 
defined in section 9, are admissible in evidence without antecedent expert 
testimony that DNA analysis provides a trustworthy and reliable method 
of identifying characteristics in an individual's genetic material upon a 
showing that the offered testimony meets the standards for admissibility 
set forth in the Rules of Evidence. 

Sec. 23. [634.26) [STATISTICAL PROBABILITY EVIDENCE.] 

In a civil or criminal trial or hearing. statistical population frequency 
evidence, based on genetic or blood test results, is admissible to demon
strate the fraction of the population that would have the same combination 
of genetic markers as was found in a specific human biological specimen. 
"Genetic marker" means the various blood types or DNA types that an 
individual may possess. 

Sec. 24. [CHILD PROTECTION SYSTEM STUDY COMMISSION.] 

Subdivision I. [MEMBERSHIP.] A child protection system study com
mission is created consisting of Jive members of the house of representatives 
appointed by the speaker of the house and five members of the senate 
appointed by the senate subcommittee on committees. The commission shall 
select from its membership a chair or co-chairs and other officers it con
siders necessary. 

Subd. 2. [STUDIES.] The commission shall study: 

(I) the current structure and operation of the child protection system at 
the state and county level; 

(2) the current operation of the child abuse reporting act; 

(3) the ways in which the child protection system can provide more 
effective intervention and prevention services for sexually aggressive and 
sexually abused children; and 

(4) other ways in which the child protection system and the child abuse 
reporting act can be improved. 

Subd. 3. [REPORT.) The commission shall report to the legislature on 
its findings and recommendations not later than February 15, 1990, and 
ceases to Junction after that date. 

Subd. 4. [COMPENSATION.] Members of the commission must be com
pensated in the same manner as for other legislative meetings. 

Sec. 25. [EVAWATION OF SEX OFFENDER TREATMENT FUNDING.] 

Subdivision I. [EVALUATION.] The commissioner of corrections and 
the commissioner of human services shall evaluate funding mechanisms 
for existing sex offender treatment programs. The commissioners must 
evaluate the funding of sex offender treatment programs for adults and 
juveniles and make findings concerning: 

(I) the extent to which sex offender treatment programs are used on a 
statewide basis; and 
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(2) the effectiveness and adequacy of existing funding mechanisms. 

Subd. 2. [PILOT PROGRAM EVALUATION.] The commissioner of cor
rections and the commissioner of human services shall evaluate the pilot 
programs designated under section l. subdivision 5, and include an anal
ysis of the programs in the report required under this section. 

Subd. 3. [REPORT.] The commissioner of correcrions and rhe commis
sioner of human services shall report ro rhe legislature by January l, 1991, 
their findings and recommendations to improve funding equity and state
wide availability of treatment programs, including recommerzdations to 
increase funding. 

Sec. 26. [PRELIMINARY REPORT ON SEX OFFENDER RECIDIVISM.] 

The sentencing guidelines commission shall prepare a preliminary plan 
to coordinate the collection of data under section 6. The commission must 
report its preliminary plan to the judiciary commi11ees of the senate and 
the house of representatives by January 15, 1991. The report must include 
the elements of the commission's plan to coordinate the collection and 
analysis of dara on recidivism rates of sex offenders required by section 
6. and any legislative action necessary to facilitate the plan. 

Sec. 27. [EFFECTIVE DATE.] 

Sections 1 to JO, 22. and 23 are effective Augusr 1. 1989. Sections 12 
to 20 are effective August 1. 1989, and apply to crimes committed on or 
after that date. Section 11 is effective August 1. 1989, and applies to 
crimes committed on or after that date, but a court may consider acts 
committed before the effective date in determining whether an offender is 
a danger to public safety under section JI. subdivision 3. Section 21 is 
effective August I. 1989, and applies to crimes committed on or after that 
date, and to crimes committed before that date if the limitations period 
for the crime did not expire before August 1, 1989. 

ARTICLE 5 

SENTENCING PROVISIONS 

Section I. Minnesota Statutes I 988, section 243. 18, is amended to read: 

243.18 [DIMINUTION OF SENTENCE.] 

Subdivision l. [GOOD TIME.] Every inmate sentenced for any term 
other than life. confined in a state adult correctional facility or on parole 
therefrom, may diminish the term of sentence one day for each two days 
during which the inmate has not violated any facility rule or discipline. 

The commissioner of corrections, in view of the aggravated nature and 
frequency of offenses, may take away any or all of the good time previously 
gained, and, in consideration of mitigating circumstances or ignorance on 
the part of the inmate, may afterwards restore the inmate, in whole or in 
part, to the standing the inmate possessed before such good time was taken 
away. 

Subd. 2. [WORK REQUIRED.] An inmate for whom a work assignment 
is available may not earn good time under subdivision 1 for any day on 
which the inmate does not perform the work assignment. The commissioner 
may excuse an inmate from work only for illness. physical disability, or 
to participate in an education or treatment program. 

Sec. 2. Minnesota Statutes 1988, section 244.05, subdivision 4, is amended 
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to read: 

Subd. 4. [MINIMUM IMPRISONMENT, LIFE SENTENCE.] An inmate 
serving a mandatory life sentence shall not be given supervised release 
under this section without having served a minimum term of imprisonment 
of -I-+ 25 years. 

Sec. 3. Minnesota Statutes 1988, section 244.09, subdivision 5. is amended 
to read: 

Subd. 5. The commission shall, on or before January I, 1980, promulgate 
sentencing guidelines for the district court. The guidelines shall be based 
on reasonable offense and offender characteristics. The guidelines pro
mulgated by the commission shall be advisory to the district court and 
shall establish: 

(I) The circumstances under which imprisonment of an offender is proper; 
and 

(2) A presumptive, fixed sentence for offenders for whom imprisonment 
is proper, based on each appropriate combination of reasonable offense and 
offender characteristics. The guidelines may provide for an increase or 
decrease of up to 15 percent in the presumptive, fixed sentence. 

The sentencing guidelines promulgated by the commission may also 
establish appropriate sanctions for offenders for whom imprisonment is not 
proper. Any guidelines promulgated by the commission establishing sanc
tions for offenders for whom imprisonment is not proper shall make specific 
reference to noninstitutional sanctions, including but not limited to the 
following: payment of fines, day fines. restitution, community work orders, 
work release programs in local facilities, community based residential and 
nonresidential programs, incarceration in a local correctional facility, and 
probation and the conditions thereof. 

In establishing and modifying the sentencing guidelines, the commission 
shall take into substantial consideration public safety, current sentencing 
and release practices, and correctional resources, including but not limited 
to the capacities of local and state correctional facilities. 

The provisions of sections 14.01 to 14.69 do not apply to the promul
gation of the sentencing guidelines, and the sentencing guidelines, including 
severity levels and criminal history scores, are not subject to review by 
the legislative commission to review administrative rules. However, on or 
before January I, I 986, the commission shall adopt rules pursuant to 
sections 14.01 to 14.69 which establish procedures for the promulgation 
of the sentencing guidelines, including procedures for the promulgation of 
severity levels and criminal history scores, and these rules shall be subject 
to review by the legislative commission to review administrative rules. 

Sec. 4. (609.152] [INCREASED SENTENCES FOR CERTAIN DAN
GEROUS AND CAREER OFFENDERS.] 

Subdivision I. [DEFINITIONS.] (a) As used in this section, the following 
terms have the meanings given. 

( b) "Prior conviction" means any of the following accepted and recorded 
by the court: a plea of guilty, a verdict of guilty by a jury, or a finding of 
guilty by the court, that occurred before the offense for which the person 
is being sentenced under this section. The term includes a conviction by 
any court in Minnesota or another jurisdiction. 
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(c) "Violent crime" means a violation of or an attempt or conspiracy 
to violate any of the following laws of this state or any similar laws of the 
United States or any other state: section 609.185; 609.19; 609.195; 609.20; 
609.205; 609.21; 609.221; 609.222; 609.223; 609.228; 609.235; 609.24; 
609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663; 609.2664; 
609.2665; 609.267; 609.2671; 609.268; 609.342; 609.343; 609.344; 
609.345; 609.498, subdivision I; 609.561; 609.562; 609.582. subdivision 
I; 609 .687; or any provision of chapter I 52 that is punishable by a max
imum term of imprisonment greater than ten years. 

Subd. 2. [INCREASED SENTENCES; DANGEROUS OFFENDERS.] 
Whenever a person is convicted of a violent crime, the judge may impose 
an aggravated durational departure from the presumptive sentence up to 
the statutory maximum sentence if the offender was at least I 8 years old 
at the time the felony was committed, and the judge finds that the circum
stances in clauses ( I) and (2) exist: 

( I) the offender has either (i) two or more prior convictions for violent 
crimes, or (ii) one prior conviction for a violent crime and three or more 
prior convictions for felonies that are not violent crimes; and 

(2) the court finds that the offender is a danger to public safety and 
specifies on the record the basis for the finding, which may include: 

/i) the offender's past criminal behavior, such as the offender's high 
frequency rate of criminal activity or juvenile adjudications, long involve
ment in criminal activity including juvenile adjudications, or commission 
of an offense resulting in a prior conviction that involved an aggravating 
factor that would justify a departure under the sentencing guidelines; or 

(ii) the fact that the present offense of conviction involved an aggravating 
factor that would justify a departure under the sentencing guidelines. 

Subd. 3. [INCREASED SENTENCES; CAREER OFFENDERS.] When
ever a person is convicted of a felony, the judge may impose an aggravated 
durational departure from the presumptive sentence up to the statutory 
maximum sentence if the judge finds and specifies on the record that the 
circumstances in either clause (I) or (2) exist: 

(I) the offender was convicted of a felony that was committed as part 
of a pattern of criminal conduct from which a substantial portion of the 
offender's income was derived, and the offender has three or more prior 
felony convictions; or 

(2) the offender has more than six prior felony convictions. 

Sec. 5. [SENTENCING GUIDELINES MODIFICATIONS.] 

Subdivision I. [EARLIER EFFECTIVE DATE FOR INCREASED SEN-
TENCES FOR VIOLENT CRIME.] The increases in presumptive sentences 
for severity levels VII and VIII of the sentencing guidelines grid, adopted 
by the sentencing guidelines commission on December 15, 1988, apply to 
crimes committed on or after the effective date of this section. 

Subd. 2. [EARLIER EFFECTIVE DATE FOR INCREASED CRIMINAL 
HISTORY POINTS FOR SERIOUS OFFENDERS.] The modifications in 
the weight assigned for each prior felony conviction in the severity levels 
VJ, VII, VIII, IX, and X, and for first degree murder, for purposes of 
computing a defendant's criminal history score, adopted by the sentencing 
guidelines commission on December 15, 1988, apply to crimes committed 
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on or after the effective date of this section. 

Subd. 3. [EFFECTIVE DATE OF MODIFICATIONS.] All modifications 
adopted by the sentencing guidelines commission on December 15, 1988, 
apply to crimes committed on or after the effective date of this section. 

Sec. 6. [EFFECTIVE DATE.] 

Sections 2 and 4 are effective August l, 1989, and apply to crimes 
commilled on or after that dale. Section 5 is effective June 15, 1989. 

ARTICLE 6 

PENALTY INCREASES 

Section I. Minnesota Statutes 1988, section 169.09, subdivision 14, is 
amended to read: 

Subd. 14. [PENALTIES.] (a) The driver of any vehicle who violates 
subdivision I or 6 and who caused the accident is punishable as follows: 

(I) if the accident results in the death of any person, the driver is guilty 
of a felony and may be sentenced to imprisonment for not more than ten 
years, or to payment of a fine of not more than $20,000, or both; 

(2) if the accident results in great bodily harm to any person, as defined 
in section 609.02, subdivision 8, the driver is guilty of a felony and may 
be sentenced to imprisonment for not more than five years, or to payment 
of a fine of not more than $10,000, or both; or 

(3) if the accident results in substantial bodily harm to any person, as 
defined in section 609.02, subdivision 7a, the driver is guilty of a felony 
and may be sentenced to imprisonment for not more than three years, or 
to payment of a fine of not more than $5,000, or both. 

(b) The driver of any vehicle who violates subdivision I or 6 and who 
did not cause the accident is punishable as follows: 

(I) if the accident results in the death of any person, the driver is guilty 
of a felony and may be sentenced to imprisonment for not more than three 
years, or to payment of a fine of not more than $5,000, or both; 

(2) if the accident results in great bodily harm to any person, as defined 
in section 609.02, subdivision 8, the driver is guilty of a felony and may 
be sentenced to imprisonment for not more than eRe yeM tHHl ette Ekty. two 
years, or to payment of a fine of not more than~ $4,000, or both; 
or 

(3) if the accident results in substantial bodily harm to any person, as 
defined in section 609.02, subdivision 7a, the driver may be sentenced to 
imprisonment for not more than one year, or to payment of a fine of not 
more than $3,000, or both. 

(c) The driver of any vehicle involved in an accident not resulting in 
substantial bodily harm or death who violates subdivision I or 6 may be 
sentenced to imprisonment for not more than one year, or to payment of a 
fine of not more than $3,000, or both. 

(d) Any person who violates subdivision 3, clause (b) is guilty of a petty 
misdemeanor. 

(e) Any person who violates subdivision 2, 3, clause (a), 4, 5, 7, 8, IO, 
11, or 12 is guilty of a misdemeanor. 
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The attorney in the jurisdiction in which the violation occurred who is 
responsible for prosecution of misdemeanor violations of this section shall 
also be responsible for prosecution of gross misdemeanor violations of this 
section. 

Sec. 2. Minnesota Statutes 1988, section 297D.09, subdivision la, is 
amended to read: 

Subd. la. [CRIMINAL PENALTY; SALE WITHOUT AFFIXED 
STAMPS. I In addition to the tax penalty imposed, a dealer distributing or 
possessing marijuana or controlled substances without affixing the appro
priate stamps, labels, or other indicia is guilty of a crime and, upon con
viction, may be sentenced to imprisonment for not more than H-¥e seven 
years or to payment of a fine of not more than $Hl,OOO $14,000, or both. 

Sec. 3. Minnesota Statutes 1988, section 299E80, subdivision I, is amended 
to read: 

Subdivision 1. Except as provided in subdivision 2, whoever possesses 
explosives without a valid license or permit may be sentenced to impris
onment for not more than three Jive years. 

Sec. 4. Minnesota Statutes 1988, section 325D.56, subdivision 2, is 
amended to read: 

Subd. 2. Any person who is found to have willfully committed any of 
the acts enumerated in section 325D.53 shall be guilty of a felony and 
subject to a fine of not more than $50,000 or imprisonment in the state 
penitentiary for not more than fl-Ye seven years, or both. 

Sec. 5. Minnesota Statutes 1988, section 609.205, is amended to read: 

609.205 [MANSLAUGHTER IN THE SECOND DEGREE.] 

A person who causes the death of another by any of the following means 
is guilty of manslaughter in the second degree and may be sentenced to 
imprisonment for not more than se-Y-eH ten years or to payment of a fine of 
not more than $1~.000 $20,000, or both: 

(I) by the person's culpable negligence whereby the person creates an 
unreasonable risk, and consciously takes chances of causing death or great 
bodily harm to another; or 

(2) by shooting another with a firearm or other dangerous weapon as a 
result of negligently believing the other to be a deer or other animal; or 

(3) by setting a spring gun, pit fall, deadfall, snare, or other like dangerous 
weapon or device; or 

(4) by negligently or intentionally permitting any animal, known by the 
person to have vicious propensities or to have caused great or substantial 
bodily harm in the past, to run uncontrolled off the owner's premises, or 
negligently failing to keep it properly confined. 

If proven by a preponderance of the evidence, it shall be an affirmative 
defense to criminal liability under clause ( 4) that the victim provoked the 
animal to cause the victim's death. 

Sec. 6. Minnesota Statutes 1988, section 609.21, subdivision I, is amended 
to read: 

Subdivision I. [RESULTING IN DEATH.] Whoever causes the death of 
a human being not constituting murder or manslaughter as a result of 
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operating a vehicle as defined in section 169.01, subdivision 2, or an 
aircraft or watercraft, 

(I) in a grossly negligent manner; 

(2) in a negligent manner while under the influence of alcohol, a con
trolled substance, or any combination of those elements; or 

(3) in a negligent manner while having an alcohol concentration of 0.10 
or more, 

is guilty of criminal vehicular operation resulting in death and may be 
sentenced to imprisonment for not more than fi¥e ten years or to payment 
of a fine of not more than $1Q,QQQ $20,000, or both. 

Sec. 7. Minnesota Statutes 1988, section 609.21, subdivision 2, is amended 
to read: 

Subd. 2. [RESULTING IN INJURY.) Whoever causes great bodily harm 
to another, as defined in section 609.02, subdivision 8, not constituting 
attempted murder or assault as a result of operating a vehicle defined in 
section 169.01, subdivision 2, or an aircraft or watercraft, 

(I) in a grossly negligent manner; 

(2) in a negligent manner while under the influence of alcohol, a con
trolled substance, or any combination of those elements; or 

(3) in a negligent manner while having an alcohol concentration of 0.10 
or more, 

is guilty of criminal vehicular operation resulting in injury and may be 
sentenced to imprisonment for not more than #tt=ee five years or the payment 
of a fine of not more than~ $/0,000, or both. 

Sec. 8. Minnesota Statutes 1988, section 609.221, is amended to read: 

609.221 [ASSAULT IN THE FIRST DEGREE.] 

Whoever assaults another and inflicts great bodily harm may be sentenced 
to imprisonment for not more than lei> 20 years or to payment of a fine of 
not more than $1Q,WQ $30,000, or both. 

Sec. 9. Minnesota Statutes 1988, section 609.222, is amended to read: 

609.222 [ASSAULT IN THE SECOND DEGREE.] 

Whoever assaults another with a dangerous weapon may be sentenced 
to imprisonment for not more than +i¥e- seven years or to payment of a fine 
of not more than $JQ,QQQ $14,000, or both. 

Sec. IO. Minnesota Statutes 1988, section 609.223, is amended to read: 

609.223 [ASSAULT IN THE THIRD DEGREE.] 

Whoever assaults another and inflicts substantial bodily harm may be 
sentenced to imprisonment for not more than ff>feefive years or to payment 
of a fine of not more than~ $10,000, or both. 

Sec. II. Minnesota Statutes 1988, section 609.2231, subdivision I, is 
amended to read: 

Subdivision I. [PEACE OFFICERS.) Whoever assaults a peace officer 
licensed under section 626. 845, subdivision I, when that officer is effecting 
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a lawful arrest or executing any other duty imposed by law and inflicts 
demonstrable bodily harm is guilty of a felony and may be sentenced to 
imprisonment for not more than-~ &R<i a aay two years or to payment 
of a fine of not more than~ $4,000, or both. 

Sec. 12. Minnesota Statutes 1988, section 609. 255, subdivision 3, is 
amended to read: 

Subd. 3. [UNREASONABLE RESTRAINT OF CHILDREN.] A parent, 
legal guardian, or caretaker who intentionally subjects a child under the 
age of 18 years to unreasonable physical confinement or restraint by means 
including but not limited to, tying, locking, caging, or chaining for a pro
longed period of time and in a cruel manner which is excessive under the 
circumstances, is guilty of unreasonable restraint of a child and may be 
sentenced to imprisonment for not more than one year or to payment of a 
fine of not more than $3,000, or both. If the confinement or restraint results 
in substantial bodily harm, that person may be sentenced to imprisonment 
for not more than !!Hee five years or to payment of not more than ~ 
$10,000, or both. 

Sec. 13. Minnesota Statutes 1988, section 609.2665, is amended to read: 

609.2665 [MANSLAUGHTER OF AN UNBORN CHILD IN THE SEC
OND DEGREE.] 

A person who causes the death of an unborn child by any of the following 
means is guilty of manslaughter of an unborn child in the second degree 
and may be sentenced to imprisonment for not more than se¥eft ten years 
or to payment of a fine of not more than $14,000 $20,000, or both: 

(I) by the actor's culpable negligence whereby the actor creates an unrea
sonable risk and consciously takes chances of causing death or great bodily 
harm to an unborn child or a person; 

(2) by shooting the mother of the unborn child with a firearm or other 
dangerous weapon as a result of negligently believing her to be a deer or 
other animal; 

(3) by setting a spring gun, pit fall, deadfall, snare, or other like dangerous 
weapon or device; or 

(4) by negligently or intentionally permitting any animal, known by the 
person to have vicious propensities or to have caused great or substantial 
bodily harm in the past, to run uncontrolled off the owner's premises, or 
negligently failing to keep it properly confined. 

If proven by a preponderance of the evidence, it shall be an affirmative 
defense to criminal liability under clause (4) that the mother of the unborn 
child provoked the animal to cause the unborn child's death. 

Sec. 14. Minnesota Statutes 1988, section 609.267, is amended to read: 

609 .267 [ASSAULT OF AN UNBORN CHILD IN THE FIRST DEGREE.] 

Whoever assaults a pregnant woman and inflicts great bodily harm on 
an unborn child who is subsequently born alive may be sentenced to impris
onment for not more than left 15 years or to payment of a fine of not more 
than $~0,000 $30,000, or both. 

Sec. 15. Minnesota Statutes 1988, section 609.323, subdivision I, is 
amended to read: 
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Subdivision I, Whoever, while acting other than as a prostitute or patron, 
intentionally receives profit, knowing or having reason to know that it is 
derived from the prostitution, or the promotion of the prostitution, of an 
individual under the age of 13 years, may be sentenced to imprisonment 
for not more than - J 5 years or to payment of a fine of not more than 
$20,000 $30,000, or both, 

Sec. 16. Minnesota Statutes 1988, section 609.377, is amended to read: 

609.377 [MALICIOUS PUNISHMENT OF A CHILD.] 

A parent, legal guardian, or caretaker who, by an intentional act or a 
series of intentional acts with respect to a child, evidences unreasonable 
force or cruel discipline that is excessive under the circumstances is guilty 
of malicious punishment of a child and may be sentenced to imprisonment 
for not more than one year or to payment of a fine of not more than $3,000, 
or both. If the punishment results in substantial bodily harm, that person 
may be sentenced to imprisonment for not more than .!,fee five years or to 
payment of a fine of not more than~ $10,000, or both. 

Sec. 17. Minnesota Statutes 1988, section 609.445, is amended to read: 

609.445 [FAILURE TO PAY OVER STATE FUNDS.] 

Whoever receives money on behalf of or for the account of the state or 
any of its agencies or subdivisions and intentionally refuses or omits to 
pay the same to the state or its agency or subdivision entitled thereto, or 
to an officer or agent authorized to receive the same, may be sentenced to 
imprisonment for not more than .!,fee five years or to payment of a fine of 
not more than~ $10,000, or both. 

Sec. 18. Minnesota Statutes 1988, section 609.48, subdivision 4, is 
amended to read: 

Subd. 4. [SENTENCE.] Whoever violates this section may be sentenced 
as follows: 

(I) If the false statement was made upon the trial of a felony charge, or 
upon an application for an explosives Jicense or use permit, to imprisonment 
for not more than #¥e seven years or to payment of a fine of not more than 
$10,000 $14,000, or both; or 

(2) In all other cases, to imprisonment for not more than .!,fee five years 
or to payment of a fine of not more than~ $10,000, or both. 

Sec. 19. Minnesota Statutes 1988, section 609.487, subdivision 4, is 
amended to read: 

Subd. 4. [FLEEING AN OFFICER; DEATH; BODILY INJURY.] Whoever 
flees or attempts to flee by means of a motor vehicle a peace officer who 
is acting in the lawful discharge of an official duty, and the perpetrator 
knows or should reasonably know the same to be a peace officer, and who 
in the course of fleeing causes the death of a human being not constituting 
murder or manslaughter or any bodily injury to any person other than the 
perpetrator may be sentenced to imprisonment as follows: 

(a) If the course of fleeing results in death, to imprisonment for not more 
than ten years or to payment of a fine of not more than $20,000, or both; 
or 

(b) If the course of fleeing results in great bodily harm, to imprisonment 
for not more than #¥e seven years or to payment of a fine of not more than 
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$IQ,OOO $14,000, or both; or 

(c) If the course of fleeing results in substantial bodily harm, to impris
onment for not more than -HTfee five years or to payment of a fine of not 
more than~ $10,000, or both. 

Sec. 20. Minnesota Statutes I 988, section 609.576, is amended to read: 

609.576 [NEGLIGENT FIRES.] 

Whoever is culpably negligent in causing a fire to burn or get out of 
control thereby causing damage or injury to another, and as a result thereof: 

(a) a human being is injured and great bodily harm incurred, is guilty 
of a crime and may be sentenced to imprisonment of not more than Tftfee 
five years or to a fine of not more than~ $10,000, or both; or 

(b) property of another is injured, thereby, is guilty of a crime and may 
be sentenced as foJlows: 

(I) to imprisonment for not more than 90 days or to payment of a fine 
of not more than $700, or both, if the value of the property damage is 
under $300; 

(2) to imprisonment for not more than one year, or to a fine of $3,000 
or both, if the value of the property damaged is at least $300 but is less 
than $10,000; 

(3) to imprisonment for not less than 90 days nor more than three years, 
or to a fine of not more than $5,000, or both, if the value of the property 
damaged is $10,000 or more. 

Sec. 21. Minnesota Statutes 1988, section 609.62, subdivision 2, is 
amended to read: 

Subd. 2. [ACTS CONSTITUTING.] Whoever, with intent to defraud, 
does any of the following may be sentenced to imprisonment for not more 
than .we three years or to payment of a fine of not more than ~ 
$6,000, or both: 

(I) Conceals, removes, or transfers any personal property in which the 
actor knows that another has a security interest; or 

(2) Being an obligor and knowing the location of the property refuses 
to disclose the same to an obligee entitled to possession thereof. 

Sec. 22. Minnesota Statutes 1988, section 609.86, subdivision 3, is 
amended to read: 

Subd. 3. [SENTENCE.] Whoever commits commercial bribery may be 
sentenced as follows: 

(I) To imprisonment for not more than Tftfee five years or to payment of 
a fine of not more than~ $10,000, or both, if the value of the benefit, 
consideration, compensation or reward is greater than $500; 

(2) In all other cases where the value of the benefit, consideration, 
compensation or reward is $500 or less, to imprisonment for not more than 
90 days or to payment of a fine of not more than $700; provided, however, 
in any prosecution of the value of the benefit, consideration, compensation 
or reward received by the defendant within any six-month period may be 
aggregated and the defendant charged accordingly in applying the provi
sions of this subdivision; provided that when two or more offenses are 
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committed by the same person in two or more counties. the accused may 
be prosecuted in any county in which one of the offenses was committed, 
or all of the offenses aggregated under this clause. 

Sec. 23. [EFFECTIVE DATE.] 

Sections I to 22 are effective August I, 1989, and apply to crimes 
committed on or after that date. 

ARTICLE 7 

MISCELLANEOUS CRIMINAL PROVISIONS 

Section I. Minnesota Statutes 1988. section 609.52. is amended to read: 

609.52 [THEFT.] 

Subdivision 1. [DEFINITIONS.] In this section: 

(I) "Property" means all forms of tangible property. whether real or 
personal. without limitation including documents of value, electricity. gas, 
water. corpses, domestic animals, dogs, pets, fowl. and heat supplied by 
pipe or conduit by municipalities or public utility companies and articles, 
as defined in clause (4), representing trade secrets, which articles shall be 
deemed for the purposes of Extra Session Laws 1967, chapter 15 to include 
any trade secret represented by the article. 

(2) "Movable property" is property whose physical location can be changed, 
including without limitation things growing on, affixed to or found in land. 

(3) "Value" means the retail market value at the time of the theft, or if 
the retail market value cannot be ascertained, the cost of replacement of 
the property within a reasonable time after the theft, or in the case of a 
theft or the making of a copy of an article representing a trade secret, 
where the retail market value or replacement cost cannot be ascertained, 
any reasonable value representing the damage to the owner which the owner 
has suffered by reason of losing an advantage over those who do not know 
of or use the trade secret. For a theft committed within the meaning of 
subdivision 2, clause (5), (a) and (b), if the property has been restored to 
the owner, "value" means the value of the use of the property or the damage 
which it sustained, whichever is greater, while the owner was deprived of 
its possession, but not exceeding the value otherwise provided herein. 

(4) "Article" means any object, material, device or substance, including 
any writing, record, recording, drawing, sample specimen, prototype, model, 
photograph, microorganism, blueprint or map, or any copy of any of the 
foregoing. 

(5) "Representing" means describing, depicting, containing, constitut
ing, reflecting or recording. 

(6) "Trade secret" means information, including a formula, pattern, com
pilation, program, device, method, technique, or process, that: 

(i) derives independent economic value, actual or potential, from not 
being generally known to, and not being readily ascertainable by proper 
means by, other persons who can obtain economic value from its disclosure 
or use, and 

(ii) is the subject of efforts that are reasonable under the circumstances 
to maintain its secrecy. 
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(7) "Copy" means any facsimile, replica, photograph or other reproduc
tion of an article, and any note, drawing, or sketch made of or from an 
article while in the presence of the article. 

(8) "Property of another" includes property in which the actor is coowner 
or has a lien, pledge, bailment, or lease or other subordinate interest, and 
property of a partnership of which the actor is a member, unless the actor 
and the victim are husband and wife. It does not include property in which 
the actor asserts in good faith a claim as a collection fee or commission 
out of property or funds recovered, or by virtue of a lien, setoff, or 
counterclaim. 

(9) "Services" include but are not limited to labor, professional services, 
transportation services, electronic computer services, the supplying of hotel 
accommodations, restaurant services, entertainment services, advertising 
services, telecommunication services, and the supplying of equipment for 
use. 

( IO) "Motor vehicle" means a self-propelled device for moving persons 
or property or pulling implements from one place to another. whether the 
device is operated on land, rails, water. or in the air. 

Subd. 2. [ACTS CONSTITUTING THEFT.] Whoever does any of the 
following commits theft and may be sentenced as provided in subdivision 
3: 

(I) intentionally and without claim of right takes, uses, transfers, conceals 
or retains possession of movable property of another without the other's 
consent and with intent to deprive the owner permanently of possession of 
the property; or 

(2) having a legal interest in movable property, intentionally and without 
consent, takes the property out of the possession of a pledgee or other 
person having a superior right of possession, with intent thereby to deprive 
the pledgee or other person permanently of the possession of the property; 
or 

(3) obtains for the actor or another the possession, custody or title to 
property of or performance of services by a third person by intentionally 
deceiving the third person with a false representation which is known to 
be false, made with intent to defraud, and which does defraud the person 
to whom it is made. "False representation" includes without limitation: 

(a) the issuance of a check, draft, or order for the payment of money, 
except a forged check as defined in section 609.631, or the delivery of 
property knowing that the actor is not entitled to draw upon the drawee 
therefor or to order the payment or delivery thereof; or 

(b) a promise made with intent not to perform. Failure to perform is not 
evidence of intent not to perform unless corroborated by other substantial 
evidence; or 

(c) the preparation or filing of a claim for reimbursement, a rate appli
cation, or a cost report used to establish a rate or claim for payment for 
medical care provided to a recipient of medical assistance under chapter 
256B, which intentionally and falsely states the costs of or actual services 
provided by a vendor of medical care; or 

(4) by swindling, whether by artifice, trick, device, or any other means, 
obtains property or services from another person; or 
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(5) intenlionally commits any of the acls !isled in this subdivision bul 
with intent to exercise temporary control only and; 

(a) the control exercised manifests an indifference to the rights of the 
owner or the restoration of the property to the owner; or 

(b) the actor pledges or otherwise allempts to subject the properly to an 
adverse claim; or 

(c) the actor intends to restore the property only on condition that the 
owner pay a reward or buy back or make other compensation; or 

(6) finds lost properly and, knowing or having reasonable means of 
ascertaining the true owner, appropriates it to the finder's own use or to 
that of another not entitled thereto without first having made reasonable 
effort to find the owner and offer and surrender the property to the owner; 
or 

(7) intentionally obtains property or services, offered upon lhe deposit 
of a sum of money or tokens in a coin or token operated machine or other 
receptacle, without making the required deposit or otherwise obtaining the 
consent of the owner; or 

(8) intentionally and without claim of righl converts any article repre
senting a trade secret, knowing it to be such, to the actor's own use or that 
of another person or makes a copy of an article representing a trade secret, 
knowing ii to be such, and intentionally and without claim of right converts 
the same to the actor's own use or lhat of anolher person. II shall be a 
complete defense to any prosecution under this clause for the defendant to 
show that information comprising the trade secret was rightfully known or 
available to the defendant from a source other than the owner of the trade 
secret; or 

(9) leases or rents personal property under a written instrument and who 
with intent to place the property beyond the control of the lessor conceals 
or aids or abels the concealment of the property or any part thereof, or 
any lessee of the property who sells, conveys, or encumbers the property 
or any part thereof without the written consent of the lessor, without inform
ing the person to whom the lessee sells, conveys, or encumbers that the 
same is subject to such lease and with intent to deprive the lessor of 
possession thereof. Evidence that a lessee used a false or fictitious name 
or address in obtaining lhe properly or fails or refuses lo return the property 
to lessor within five days after written demand for the return has been 
served personally in the manner provided for service of process of a civil 
action or sent by certified mail to the last known address of the lessee, 
whichever shall occur later, shall be evidence of intent to violate this clause. 
Service by certified mail shall be deemed to be complete upon deposit in 
the United States mail of such demand, postpaid and addressed to the person 
at the address for the person set forth in the lease or rental agreement, or, 
in the absence of lhe address, to lhe person's last known place of residence; 
or 

(10) alters, removes, or obliterates numbers or symbols placed on mov
able property for purpose of identification by the owner or person who has 
legal custody or right to possession thereof with the intent to prevent 
identification, if the person who allers, removes, or oblilerates the numbers 
or symbols is not the owner and does not have the permission of the owner 
to make the alteration, removal, or obliteration; or 



3492 JOURNAL OF THE SENATE [50TH DAY 

(11) with the intent to prevent the identification of property involved, so 
as to deprive the rightful owner of possession thereof, alters or removes 
any permanent serial number. permanent distinguishing number or man
ufacturer's identification number on personal property or possesses. sells 
or buys any personal property with knowledge that the permanent serial 
number, permanent distinguishing number or manufacturer's identification 
number has been removed or altered; or 

( 12) intentionally deprives another of a lawful charge for cable television 
service by 

(i) making or using or attempting to make or use an unauthorized external 
connection outside the individual dwelling unit whether physical, electrical, 
acoustical, inductive, or other connection, or by 

(ii) attaching any unauthorized device to any cable, wire, microwave, or 
other component of a licensed cable communications system as defined in 
chapter 238. Nothing herein shall be construed to prohibit the electronic 
video rerecording of program material transmitted on the cable commu
nications system by a subscriber for fair use as defined by Public Law 
Number 94-553, section 107; or 

(13) except as provided in paragraphs (12) and (14), obtains the services 
of another with the intention of receiving those services without making 
the agreed or reasonably expected payment of money or other consideration; 
or 

( 14) intentionally deprives another of a lawful charge for telecommuni
cations service by: 

(i) making, using, or attempting to make or use an unauthorized con
nection whether physical, electrical, by wire, microwave, radio or other 
means to a component of a local telecommunication system as provided in 
chapter 237; or 

(ii) attaching an unauthorized device to a cable. wire, microwave, radio, 
or other component of a local telecommunication system as provided in 
chapter 237. 

The existence of an unauthorized connection is prima facie evidence that 
the occupier of the premises: 

(i) made or was aware of the connection; and 

(ii) was aware that the connection was unauthorized; or 

(15) with intent to defraud, diverts corporate property other than in 
accordance with general business purposes or for purposes other than those 
specified in the corporation's articles of incorporation; B-F 

(16) with intent to defraud, authorizes or causes a corporation to make 
a distribution in violation of section 302A.55 l, or any other state law in 
conformity with it-:-; or 

( I 7) intentionally takes or drives a motor vehicle without the consent of 
the owner or an authorized agent of the owner. 

Subd. 3. [SENTENCE.] Whoever commits theft may be sentenced as 
follows: 

(I) to imprisonment for not more than 20 years or to payment of a fine 
of not more than $100,000, or both, if the value of the property or services 



50THDAY] THURSDAY. MAY 11, 1989 3493 

stolen is more than $35,000 and the conviction is for a violation of sub
division 2, clause (3), (4), (15), or (16); or 

(2) to imprisonment for not more than ten years or to payment of a fine 
of not more than $20,000, or both, if the value of the property or services 
stolen exceeds $2.500, or if the property stolen was an article representing 
a trade secret, an explosive or incemhary device, or a controlled substance 
listed in schedule 1 or 2 pursuant to section 152.02 with the exception of 
marijuana; or 

(3) to imprisonment for not more than five years or to payment of a fine 
of not more than $10,000, or both, if: 

(a) the value of the property or services stolen is more than $500 but 
not more than $2,500; or 

(b) the property stolen was a controlled substance listed in schedule 3, 
4, or 5 pursuant to section 152.02; or 

(c) the value of the property or services stolen is more than $200 but 
not more than $500 and the person has been convicted within the preceding 
five years for an offense under this section, section 256.98; 268.18, sub
division 3; 609.24; 609.245; 609.53; 609.582, subdivision I, 2, or 3; 
609.625; 609.63; 609.631; or 609.821, or a statute from another state in 
conformity with any of those sections, and the person received a felony or 
gross misdemeanor sentence for the offense, or a sentence that was stayed 
under section 609.135 if the offense to which a plea was entered would 
allow imposition of a felony or gross misdemeanor sentence; or 

f4f le impriseRmeRt for ft0t mere tlttttt H¥e yettr, er le pa) meat ef a fute 
ef ft0t mere +haa $19,00Q, er beth, Retwitkstaadiag 

( d) the value of the property or services stolen is not more than $;!OQ, 
if $500, and any of the following circumstances exist 

fat ( i) the property is taken from the person of another or from a corpse, 
or grave or coffin containing a corpse; or 

fe1 (ii) the property is a record of a court or officer, or a writing, 
instrument or record kept, filed or deposited according to law with or in 
the keeping of any public officer or office; or 

fe1 (iii) the property is taken from a burning building or upon its removal 
therefrom, or from an area of destruction caused by civil disaster, riot, 
bombing, or the proximity of battle; or 

+<It (iv) the property consists of public funds belonging to the state or 
to any political subdivision or agency thereof; or 

fej (v) the property is a firearm; or 

fit (vi) the property stolen was is a motor vehicle as defiRed;,, seetieR 
@~;or 

~ le imprisBRRleRI for ft0t - - - yettfS er lo pa)'RlORI ef a fute 
ef ft0t _,.., tlttttt $20,000, or l,etlt, if #to prepert) sleleft is"" flffie.le 
represeRtiRg a fflt6e seeret; er if tke prepert) sleleft is ftf1 enplesiYe er aR 

iHeeHEliary ee-¥-iee-;- er 

fe1 ( 4) to imprisonment for not more than one year or to payment of a 
fine of not more than $3,000, or both, if the value of the property or 
services stolen is more than $200 but not more than $500; or 
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f+, (5) in all other cases where the value of the property or services 
stolen is $200 or less, to imprisonment for not more than 90 days or to 
payment of a fine of not more than $700, or both, provided, however, in 
any prosecution under subdivision 2. clauses(]). (2), (3), (4), and (13), 
the value of the money or property or services received by the defendant 
in violation of any one or more of the above provisions within any six
month period may be aggregated and the defendant charged accordingly 
in applying the provisions of this subdivision; provided that when two or 
more offenses are committed by the same person in two or more counties, 
the accused may be prosecuted in any county in which one of the offenses 
was committed for all of the offenses aggregated under this paragraph. 

Sec. 2. (609.526] [PRECIOUS METAL DEALERS; RECEIVING STO
LEN PROPERTY.] 

Any precious metal dealer as defined in section 325F.731, subdivision 
2. or any person employed by a precious metal dealer as defined in section 
325F.73 l, subdivision 2, who receives, possesses, transfers, buys, or con
ceals any stolen property or property obtained by robbery, knowing or 
having reason to know the property was stolen or obtained by robbery, 
may be sentenced as follows: 

(I) if the value of the property received, bought, or concealed is $1,000 
or more, to imprisonment for not more than ten years or to payment of a 
fine of not more than $50,000, or both; 

(2) if the value of the property received, bought, or concealed is less 
than $1,000 but more than $300, to imprisonment for not more than five 
years or to payment of a fine of not more than $40,000, or both; 

(3) if the value of the property received, bought, or concealed is $300 
or less, to imprisonment for not more than 90 days or to payment of a fine 
of not more than $700, or both. 

Any person convicted of violating this section a second or subsequent 
time within a period of one year may be sentenced as provided in clause 
(J ). 

Sec. 3. Minnesota Statutes 1988, section 609.53, subdivision I, is amended 
to read: 

Subdivision I. )PENALTY.] Except as otherwise provided in section 2, 
any person who receives, possesses, transfers, buys or conceals any stolen 
property or property obtained by robbery, knowing or having reason to 
know the property was stolen or obtained by robbery, may be sentenced as 
fu!laws: 

fB if !he ¥ftlife ef !he pFBperly is ,!;+;ilOO er ffl0fe, to imprisanmenl for 
net fflefe th&ft teft yea,s er te payment ef a fu,e ef net ffiefe tftftn $29,QQQ, 
0faeHr, 

~ if !he ¥ftlife ef !he preperly ts Jes,; tftftn $1,QQQ, oot ffi6fe tftftn ~ 
t-e imprisaameal f0f Rel """" th&ft fi¥e yea,s er 1-8 paymeal ef a fu,e ef 
Rel """" tftftn $ 19,QQQ, er ~ 

flt if !he ¥ftlife ef the praperly ts $300 er Jes,;, 1-8 impFisaameal for Rel 
ffi6fe th&ft 9Q days er 1£ paymeal ef a fu,e ef Rel"""" th&ft ~ er ~ 

W aelwilhslaaaing !he ¥ftlife ef the preperly, if the praperl)' is a firearm, 
t-e imprisaameal f0f Rel ffi6fe th&ft fi¥e yea,s er 1-8 paymeal ef a fu,e ef 
Relfflefe ffi&ft $ IQ,QQQ, erh-etlt in accordance with the provisions of section 
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609.52, subdivision 3. 

Sec. 4. Minnesota Statutes 1988, section 609.53, subdivision 4, is amended 
lo read: 

Subd. 4. [CIVIL ACTION; TREBLE DAMAGES.] Any person who has 
been injured by a violation of sa~Eli. isisRs subdivision l or ;; section 2 
may bring an action for three times the amount of actual damages, sustained 
by the plaintiff or $1,500, whichever is greater, and the costs of suit and 
reasonable attorney's fees. 

Sec. 5. [609.546] [MOTOR VEHICLE TAMPERING.] 

A person is guilty of a misdemeanor who intentionally: 

(1) rides in or on a motor vehicle knowing that the vehicle was taken 
and is being driven by another without the owner's permission; or 

(2) tampers with or enters into or on a motor vehicle without the owner's 
permission. 

Sec. 6. Minnesota Slalules I 988, seclion 609.63 I, subdivision 2, is 
amended to read: 

Subd. 2. [CHECK FORGERY; ELEMENTS.] A person "A'ft&; is guilty 
of check forgery and may be sentenced under subdivision 4 if the person, 
wilh intent to defraud, does any of the following: 

( 1) falsely makes or alters a check so lhat it purporls to have been made 
by another or by the maker under an assumed or fictilious name, or at 
another time, or with different provisions, or by the authorily of one who 
did not give authority, is~ ef elteek ~ &REI ~ ee seeleReeEI as 
J:lFOYided ill subdiYision 4; or 

(2) falsely endorses or alters a check so that ir purports to have been 
endorsed by another. 

Sec. 7. Laws I 989, chapter 5, section 3, is amended to read: 

Sec. 3. [609.396] [UNAUTHORIZED PRESENCE AT CAMP RIPLEY.] 

Subdivision 1. [MISDEMEANOR.] A person is guilty of a misdemeanor 
if the person intentionally and without authorization of the adjutant general 
enters or is present on the Camp Ripley military reservation. 

Subd. 2. [FELONY.] A person is guilty of a felony and may be sentenced 
to not more lhan five years imprisonment or to payment of a fine of nol 
more than $10,000, or both, if: 

(I) the person intentionally enters or is presenl willlsut autll0,i,ati0R ef 
Ille aEljutaRt geReF8l in an area al the Camp Ripley mililary reservation that 
is posted by order of the adjutanl general as restricted for weapon firing 
or other hazardous military activity; and 

(2) the person knows that doing so creales a risk of death, bodily harm, 
or serious properly damage. 

Sec. 8. [INSTRUCTION TO REVISOR; REFERENCE CHANGE.) 

The revisor of statutes shall change the reference to Minnesota Statutes, 
section 609.55, subdivision 1, in section 609.605, subdivision], clause 
(10), to section 609.52, subdivision 1, clause ( 10). 

Sec. 9. [REPEALER. J 
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Minnesota Statutes 1988, sections 609.53, subdivisions la, 3, and 3a, 
is repealed. Minnesota Statutes 1988, section 609.55, as amended by Laws 
1989, chapter 5, sections 5, 6, and 7, is repealed. 

Sec. IO. [EFFECTIVE DATE.] 

Sections 1 to 9 are effective August 1, 1989, and apply to crimes com
mitted on or after that date. 

ARTICLE 8 

APPROPRIATIONS 

Section I. [APPROPRIATION.] 

$14,760,000 is appropriated from the state building fund to the com
missioner of administration to remodel and construct facilities at regional 
treatment centers to accommodate an increased number of prisoners. 

To provide the money appropriated in this section from the state building 
fund, the commissioner of finance on request of the governor shall sell 
and issue bonds of the state in an amount up to $14,760,000 in the manner. 
upon the terms, and with the effect prescribed by Minnesota Statutes, 
sections 16A.631 to 16A.675, and by the Minnesota Constitution, article 
XI, sections 4 to 7. 

Sec. 2. [COMMISSIONER OF CORRECTIONS.] 

Subdivision 1. [CORRECTIONAL INSTITUTIONS.] (a) $17,800,000 
is appropriated from the general fund to the commissioner of corrections 
for the operation of correctional institutions. Of this amount, $6,500,000 
is available for the fiscal year ending June 30, 1990, and $8,300,000 is 
available for the fiscal year ending June 30, 1991; and $3,000,000 is 
available, along with the necessary complement, with the approval of the 
governor after consulting the legislative advisory commission, to establish 
an additional correctional facility if the capacity of existing facilities, 
including the new Faribault facility, is insufficient. 

(b) $3,600,000 is appropriated from the general fund to the commis
sioner of corrections to establish a correctional facility at Faribault, to 
be available until June 30, 1990. 

Subd. 2. [SEXUAL ASSAULT COALITION.] $75,000 each year of the 
biennium ending June 30, 1991, is appropriated from the genera/fund to 
the commissioner of corrections to award a grant to an existing statewide 
sexual assault coalition of sexual assault programs, providers, and agen
cies. Grant money may be used to promote the availability of services to 
all sexual assault victims throughout the state; to educate the general public 
and professionals in related fields about victimization issues through pro
grams, publications, and the media; to provide training on issues of com
mon concern to sexual assault service programs through conferences, 
workshops, and forums; and to offer an opportunity for providers, pro
grams, and agencies to share expertise, experience, and knowledge about 
sexual assault issues. 

Subd. 3. [SEX OFFENDER TREATMENT PROGRAMS.] $400,000 is 
appropriated from the general fund to the commissioner of corrections to 
provide sex offender treatment programs in state adult correctional facil
ities. Of this amount, $100,000 is available for the fiscal year ending June 
30, 1990, and $300,000 is available for the fiscal year ending June 30, 
1991. 
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Subd. 4. [TREATMENT AND AFTERCARE.) $600,000 is appropriated 
from the general fund to the commissioner of corrections for residential 
and outpatient sex offender treatment and aftercare when required for 
conditional release or as a condition of supervised release. Of this amount, 
$300,000 is available for the fiscal year ending June 30, 1990, and $300,000 
is available for the fiscal year ending June 30, 1991. 

Subd. 5. [PILOT PROGRAMS.] $1,500,000 is appropriated from the 
general fund to the commissioner of corrections for pilot programs to 
increase funding for court-ordered sex offender treatment for juveniles and 
for sex offender treatment for adults sentenced by the court to local incar
ceration or probation in the community. Of this amount, $500,000 is avail
able for the fiscal year ending June 30, 1990, and $1,000,000 is available 
for the fiscal year ending June 30, 1991. 

Subd. 6. [PROBATIONARY DRUG TESTING.] $300,000 is appropri
ated from the general fund to the commissioner of corrections for county 
pilot programs for probationary drug testing under article 3, section 1. 
Of this amount, $150,000 is available for the fiscal year ending June 30, 
1990, and $150,000 is available for the fiscal year ending June 30, 1991. 

Subd. 7. [CHEMICAL USE ASSESSMENTS.] $100,000 is appropriated 
from the general fund to the commissioner of corrections to reimburse 
counties for the cost of chemical use assessments required under article 
3, section 12. Of this amount, $50,000 is available for the fiscal year 
ending June 30, 1990, and $50,000 is available for the fiscal year ending 
June 30, 1991. 

Subd. 8. [SUBSTANCE ABUSE TREATMENT.) $125,000 is appropri
ated from the general fund to the commissioner of corrections to expand 
existing substance abuse treatment programs. Of this amount, $62,500 is 
available for the fiscal year ending June 30, 1990, and $62,500 is available 
for the fiscal year ending June 30, 1991. 

Sec. 3. [HUMAN SERVICES.] 

$900,000 is appropriated from the genera/fund to the commissioner of 
human services to make grants to agencies providing chemical dependency 
treatment to pregnant women and mothers. Of this amount, $300,000 is 
available for the fiscal year ending June 30, 1990, and $600,000 is avail
able for the fiscal year ending June 30, 1991. 

Sec. 4. [PUBLIC SAFETY] 

Subdivision 1. [OFFICE OF DRUG POLICY.] $281,977 is appropriated 
from the general fund to the commissioner of public safety for use by the 
office of drug policy in administering article 3, sections 2 to 8. Of this 
amount, $149,282 is available for the fiscal year ending June 30, 1990, 
and $132,695 is available for the fiscal year ending June 30, 1991. 

Subd. 2. [GRANTS.] $250,000 each year of the biennium ending June 
30, 1991, is appropriated from the general fund to the commissioner of 
public safety for grant programs under article 3, sections 4 and 5. Of this 
amount, $20,000 the first year and $20,000 the second year is for admin
istering the drug abuse resistance education grant programs under article 
3, section 4; and $20,000 the first year and $20,000 the second year is 
for administering the community grant program under article 3, section 
5. 

Subd. 3. [DRUG ABUSE RESISTANCE EDUCATION TRAINING.] 
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$200,000 is appropriated from the general fund to the commissioner of 
public safety for the bureau of criminal apprehension to develop and oper
ate a training program in drug abuse resistance education under article 
3, section 4. Of this amount, $125,000 is available for the fiscal year 
ending June 30, 1990, and $75,000 is available for the fiscal year ending 
June 30, 1991. 

Subd. 4. [DNA LABORATORY AND RECORDING SYSTEM.] 
$1,000,000 is appropriated from the genera/fund to the commissioner of 
public safety to be used by the bureau of criminal apprehension for the 
following purposes: 

(I) establishing and operating a laboratory to perform DNA analysis; 
and 

(2) establishing a system for collecting and maintaining DNA analysis 
data and human biological specimens. 

Of this amount, $724,000 is available for the fiscal year ending June 
30, 1990, and $276,000 is available for the fiscal year ending June 30, 
1991. 

Subd. 5. [SOFT BODY ARMOR.] $300,000 is appropriated from the 
general fund to the commissioner of public safety to reimburse peace 
officers and law enforcement agencies for a portion of the cost of pur
chasing soft body armor as provided under article 3, section JO. Of this 
amount, $150,000 is available for the fiscal year ending June 30, 1990, 
and $150,000 is available for the fiscal year ending June 30, 1991. 

Subd. 6. [CRIME VICTIMIZATION SURVEY.] $125,000 is appropri
ated from the general fund to the commissioner of public safety for the 
crime victimization survey. This appropriation is available for the fiscal 
year ending June 30, 1990, and any unencumbered balance does not cancel 
and is available for the fiscal year ending June 30, 1991, if necessary to 
complete the survey. 

Sec. 5. [COMPLEMENT INCREASES.] 

Subdivision I. [DEPARTMENT OF CORRECTIONS.] The complement 
of the department of corrections is increased by 169 positions. 

Subd. 2. [DEPARTMENT OF PUBLIC SAFETY.] The complement of 
the department of public safety is increased by ten positions. 

Sec. 6. [ATTORNEY GENERAL.] 

$140,000 is appropriated from the genera/fund to the attorney general 
for the alliance for a drug-free Minnesota. Of this amount, $70,000 is 
available for the fiscal year ending June 30, 1990, and $70,000 is available 
for the fiscal year ending June 30, 1991. 

The attorney general shall take all necessary steps to assure that women 
and men are fairly represented among the participants in the alliance for 
a drug-free Minnesota. 

Sec. 7. [SENTENCING GUIDELINES COMMISSION.] 

$20,000 is appropriated from the genera/fund to the sentencing guide
lines commission for the study of controlled substance convictions to be 
available until June 30, 1991. 

Sec. 8. [EFFECTIVE DATE.] 
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Section 2, subdivision 1, paragraph (b/, is effective the day following 
final enactment." 

Delete the title and insert: 

"A bill for an act relating to crime; authorizing bonding for capital 
improvements; increasing penalties for controlled substance offenses; 
increasing penalties for criminal sexual conduct; permitting courts to sen
tence dangerous offenders and career criminals to longer periods of incar
ceration; increasing minimum parole eligibility date for persons serving a 
life sentence for first degree murder; increasing statutory maximum sen
tences for the crimes of failure to report an accident. failure to use a drug 
stamp, possessing explosives, restraint of trade, manslaughter in the second 
degree, criminal vehicular operation, assault, child abuse, manslaughter of 
an unborn child, assault of an unborn child, criminal sexual conduct in the 
fourth degree, perjury, fleeing a peace officer, negligently causing a fire, 
and bribery; permitting courts to sentence dangerous or patterned sex 
offenders to longer periods of incarceration and supervision; imposing a 
mandatory sentence for third criminal sexual conduct conviction; extending 
the statute of limitations for criminal sexual conduct; providing for sex 
offender treatment programs; providing a mandatory minimum sentence for 
use of an illegal weapon during a dangerous felony; creating a permissible 
inference that occupants of a room and drivers of automobiles knowingly 
possess controlled substances found there; lowering threshold for forfeiture 
of vehicles in connection with a controlled substance offense; requiring 
courts to order forfeiture of property subject to forfeiture; imposing a gross 
misdemeanor penally for selling tobacco to a minor; establishing an office 
of drug policy in the department of public safety; requiring testing for and 
reporting of prenatal exposure to controlled substances; providing for coor
dination of drug programs; providing for the admissibility of DNA evidence; 
expanding the theft statute to include unauthorized use of a motor vehicle; 
appropriating money; amending Minnesota Statutes 1988, sections 126.036; 
152.01, by adding subdivisions; 152.096, subdivision I; 152.097, by add
ing a subdivision; 152.151; 152.18, subdivision I; 152.20; 152.21. sub
division 6; 169 .09, subdivision 14; 243.18; 243.55, subdivision I; 244.04, 
subdivision I; 244.05, subdivisions I. 3, and 4; 244.09, subdivision 5; 
253B.02, subdivisions 2 and 10; 260. I 8 I, subdivision 4; 260.185, sub
division I; 297D.09, subdivision Ia; 299E80, subdivision I; 325D.56, 
subdivision 2; 388.14; 609.11, subdivision 9, and by adding a subdivision; 
609.115, by adding a subdivision; 609.205; 609.2 I. subdivisions I and 2; 
609.221; 609.222; 609.223; 609.2231, subdivision I; 609.255, subdivision 
3; 609.2665; 609.267; 609.323, subdivision I; 609.341, subdivision II; 
609.342, subdivision 2; 609.343, subdivision 2; 609.344, subdivision 2; 
609.345, subdivision 2; 609.346, subdivisions 2 and 3, and by adding a 
subdivision; 609.377; 609.445; 609.48, subdivision 4; 609.487, subdivi
sion 4; 609.52; 609.53, subdivisions I and 4; 609.531, subdivision I; 
609.531 I, subdivision 3; 609.5314, subdivision I; 609.5315, subdivision 
I; 609.576; 609.62, subdivision 2; 609.631, subdivision 2; 609.685, sub
division 2, and by adding a subdivision; 609.86, subdivision 3; 626.556, 
subdivision 2; and 628.26; Laws 1989, chapter 5, section 3; proposing 
coding for new law in Minnesota Statutes, chapters 152; 241; 242; 244; 
299A; 299C; 609; 626; and 634; repealing Minnesota Statutes I 988, sec
tions 152.09; 152.15, subdivisions I, 2, 2a, 2b, 3, 4a, and 5; 609.53, 
subdivisions Ia, 3, and 3a; and 609.55." 

And when so amended the bill do pass. Amendments adopted. Report 
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adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1548 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1548 1355 

and that the above Senate File be indefinitely postponed. 
Pursuant to Rule 49, this report was prepared and submitted by the 

Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 907 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S. F. No. H.F. No. S.F. No. H.F. No. S. F. No. 

907 879 
and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 579 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

579 132 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 579 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 579 and 
insert the language after the enacting clause of S.F. No. I 32, the first 
engrossment; further, delete the title of H.F. No. 579 and insert the title of 
S.F. No. 132, the first engrossment. 

And when so amended H.F. No. 579 will be identical to S.F. No. I 32, 
and further recommends that H.F. No. 579 be given its second reading and 
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substituted for S.F. No. 132, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1197, 748,499,143,631, I 198. 491 and 1573 were read the 
second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 951,450, 59, 1548, 907 and 579 were read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Marty moved that the name of Ms. Piper be added as a co-author 
to S.F. No. 1633. The motion prevailed. 

Messrs. Laidig and Bertram introduced-

Senate Resolution No. 129: A Senate resolution commending Robert L. 
Flaherty for his many years of dedicated and effective service for the Amer
ican Legion. 

Referred to the Committee on Rules and Administration. 

Mr. Merriam moved that H. E No. I 046 be withdrawn from the Committee 
on Finance and re-referred to the Committee on Rules and Administration 
for comparison with S.F. No. 1198, now on General Orders. The motion 
prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 486: Ms. Berglin, Mr. Spear and Mrs. Brataas. 

H.F. No. 412: Mr. Pehler, Ms. Peterson, D.C. and Mr. Frederickson, D.J. 

H.F. No. 811: Mr. Berg, Ms. Piper and Mr. Frederickson, D.R. 

H.F. No. 193: Ms. Peterson, D.C.; Messrs. Spear and Belanger. 

H.F. No. 456: Mses. Reichgott, Berglin and Mr. Laidig. 

H.F. No. 1285: Messrs. Brandl, Luther and Storm. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 
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MEMBERS EXCUSED 

Messrs. Lessard and Peterson, R. W. were excused from the Session of 
today. Mr. Purfeerst was excused from the Session of today from 12:00 
noon to 3:00 p.m. Mr. Solon was excused from the Session of today from 
12:00 noon to 4:00 p.m. Mr. Moe, D.M. was excused from the Session of 
today from 2:00 to 4:45 p.m. Mr. Morse was excused from the Session of 
today from 3:00 to 4:45 p.m. Mrs. Pariseau was excused from the Session 
of today at 11 :20 p.m. Mr. Spear was excused from the Session of today 
at 7:30 p.m. Mr. Hughes was excused from the Session of today at 9:00 
p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Friday, May 12, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FIFTY-FIRST DAY 

St. Paul, Minnesota, Friday, May 12, 1989 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. James D. Gorman. 

The roll was called, and the following Senators answered to their names: 

Adkins Davis Knaak Metzen ReichgoU 
Anderson Decker Knutson Moe, D.M. Renneke 
Beckman DeCramer Kroening Moe, R.D. Samuelson 
Belanger Dicklich Laidig Morse Schmilz 
Benson Diessner Langseth Novak Solon 
Berg Frank Lantry Olson Spea, 
Berglin Frederick Larson Pariseau Storm 
Bernhagen Frederickson, D.J. Lessard Pehler Stumpf 
Bertram Frederickson, D.R. Luther Peterson, D.C. Taylor 
Brandl Freeman Marty Peterson, R. W. Vickerman 
Brataas Gustafson McGowan Piper Waldotf 
Chmielewski Hughes McQuakl Pogemiller 
Cohen Johnson, D.E. Mehrkens Purfeerst 
Dahl Johnson, D.l Merriam Ramstad 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

May IO, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 
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Time and 
S.E H.E Session Laws Date Approved Date Filed 
No. No. Chapter No. 1989 1989 

989 76 1330 hours May 9 May9 
1517 80 1333 hours May 9 May9 

628 83 1334 hours May 9 May9 
1082 87 1332 hours May 9 May9 

1440 90 I 800 hours May 9 May9 
438 94 1334 hours May 9 May9 

695 97 1810 hours May 9 May9 
1069 98 1812hoursMay9 May9 
770 99 1814hoursMay9 May9 
655 100 1816 hours May 9 May9 
930 IOI 1806 hours May 9 May9 

1389 102 1817hoursMay9 May9 
1131 103 I 801 hours May 9 May9 
1405 104 1818hoursMay9 May9 
1352 105 1820 hours May 9 May9 
1048 106 1802 hours May 9 May9 
1416 107 1821 hours May 9 May9 
1459 108 1822 hours May 9 May9 
765 109 1823 hours May 9 May9 

1357 I 10 I 824 hours May 9 May9 
1498 111 1814hoursMay9 May9 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

May IO, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation. pursuant to the State Constitution, Article IV. Section 23: 

Time and 
S.E H.E Session Laws Date Approved Date Filed 
No. No. Chapter No. 1989 1989 

321 112 1030 hours May IO May IO 
493 113 103 I hours May IO May IO 

1387 114 1034 hours May IO May IO 
1589 115 1033 hours May 10 May IO 

Sincerely, 
Joan Anderson Growe 
Secretary of State 
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I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. E No. I 020: A bill for an act relating to education; authorizing and 
establishing procedures for the sale of all or part of the Minnesota Edu
cational Computing Corporation; amending Minnesota Statutes 1988, sec
tions 119.04, subdivision 2, and by adding subdivisions; 119.06, subdivision 
3; and 119.09. 

Senate File No. 1020 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 11, 1989 

CONCURRENCE AND REPASSAGE 

Mr. Pehler moved that the Senate concur in the amendments by the House 
to S. E No. 1020 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 1020 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Johnson, D.E. 
Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Diessner Kroening 
Frank Laidig 
Frederick Lantry 
Frederickson. D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 

Mr. Merriam voted in the negative. 

McQuaid 
Mehrkens 
Metzen 
Moe, R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Purfeerst 

Ramstad 
Renneke 
Samuelson 
Schmitz 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. I 039: A bill for an act relating to charitable gambling; permitting 
organizations to treat legal expenses as an allowable expense; amending 
Minnesota Statutes 1988, section 349.15. 
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Senate File No. I 039 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 11, 1989 

CONCURRENCE AND REPASSAGE 

Mr. Merriam moved that the Senate concur in the amendments by the 
House to S.E No. 1039 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 1039: A bill for an act relating to charitable gambling; permitting 
organizations to treat legal expenses as an allowable expense; defining 
lawful purpose; amending Minnesota Statutes 1988, sections 349 .12; and 
349.15. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Cohen Johnson, D.E. McQuaid 
Anderson Davls Johnson, D.l Mehrkens 
Beckman Decker Knaak Merriam 
Belanger DeCramer Knutson Metzen 
Benson Diessner Kroening Moe. D.M. 
Berg Frank Laidig Moe, R.D. 
Berglin Frederick Lantry Morse 
Bernhagen Frederickson, D.J. Larson Novak 
Bertram Frederickson, D.R. Lessard Olson 
Brandl Freeman Luther Pariseau 
Brataas Gustafson Marty Pehler 
Chmielewski Hughes McGowan Peterson, R. W. 

Piper 
Purfeerst 
Ramstad 
Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1358: A bill for an act relating to metropolitan airport planning; 
requiring various actions, plans, and reports by the metropolitan council 
and the metropolitan airports commission; establishing a state advisory 
council on metropolitan airport planning; providing for a study on the effects 
of a runway expansion at Airlake airport and the use of certain airports to 
relieve congestion at Minneapolis-St. Paul international airport; amending 
Minnesota Statutes 1988, sections 473.604, subdivision I; 473.608, sub
division I; and 473.621, subdivision la; proposing coding for new law in 
Minnesota Statutes, chapter 473. 

Senate File No. I 358 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned May 11, 1989 

Mr. Moe, R.D. moved that the Senate do not concur in the amendments 
by the House to S.E No. 1358, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 328: A bill for an act relating to agriculturally derived ethyl 
alcohol; clarifying eligibility for producer payments; defining terms; amending 
Minnesota Statutes 1988, section 41A.09, subdivisions 2 and 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 2, after the period, insert "These payments shall apply only 
to ethanol or wet alcohol fermented in the state." 

Page 2, line 17, before the period, insert ", but not less than 11 cems 
per gallon" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 659: A bill for an act relating to motor vehicles; increasing and 
allocating fees and motor vehicle excise tax for dealer plates; restricting 
use of dealer plates; amending Minnesota Statutes 1988, section 168.27, 
subdivision 16. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 17, delete "$25" and insert "$60" and delete "$50" and 
insert "$15" 

Page I, line 20, delete "$15" and insert "$25" and reinstate the stricken 
"$15" and delete "$25" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1377: A bill for an act relating to wild rice; clarifying require
ments on packaging and labeling; requiring disclosure of origin; authorizing 
the construction of a greenhouse facility for the study of wild rice; providing 
technical assistance for marketing; appropriating money; amending Min
nesota Statutes 1988, section 30.49; proposing coding for new law in 
Minnesota Statutes, chapter 30; repealing Minnesota Statutes 1988, section 
84.152, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 



3508 JOURNAL OF THE SENATE [51ST DAY 

as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [CITATION.] 

This act may be cited as the "Minnesota wild rice preservation act of 
1989" or "manomin act." 

Sec. 2. Minnesota Statutes 1988, section 30.49, is amended to read: 

30.49 [PAE>E>Y GROWN WILD RICE LABELING.] 

Subdivision I. [CULTIVATED WILD RICE.] All (a) Except as provided 
in paragraph ( b), wild rice wl>lek containing a portion of wild rice that 
is ~lonleEI 8f cultivated and wl>lel½ ts offered for wholesale or retail sale in 
this state s1,a11 must be plainly and conspicuously labeled as either "paddy 
grown" or as "cultivated'' in letters of a size and form prescribed by the 
commissioner. 

(b) Cultivated wild rice sold for international commerce is exempt from 
this subdivision. 

Subd. 2. [NATURAL LAKE OR RIVER WILD RICE.] (a) A package 
containing only JOO percent natural lake or river wild rice that is offered 
for sale at wholesale or retail sale in this state may be plainly and con
spicuously labeled as "I 00 percent naturally grown, lake and river har
vested" in letters of a size and form prescribed by the commissioner. A 
package of wild rice labeled "JOO percent naturally grown, lake and river 
harvested" must also contain the license number issued under section 
84./52 of the last licensed dealer. if any, who handled the wild rice. 

( b) A package that does not contain JOO percent natural lake or river 
wild rice may not contain a label authorized under paragraph (a). 

Subd. 3. [RECORDS.] ( a) A person who buys, sells, processes, or markets 
wild rice not for use in packaged blended rice and ready-to-eat rice must 
maintain the following records and shall submit annual reports on or before 
December 31 of each year to the commissioners of agriculture and natural 
resources. A person who buys, sells, processes, or markets wild rice not 
for use in packaged blended rice and ready-to-eat rice shall provide the 
department, on demand, relevant information from the records required 
under this section. 

(b) The report must contain: 

( I) the date of each transaction: 

(2) the quantity of wild rice bought or sold; 

(3) an identification of whether the wild rice is cultivated or paddy 
grown, or whether it is naturally grown lake and river-harvested wild rice; 

(4) the names and addresses of the parties of the transaction and the 
department of natural resources license or permit numbers; 

(5) the lot numbers of all the wild rice bought or sold in each transaction; 
and 

(6) documents that track the rice, by lot number, through processing and 
the assignment of a final lot number on the finished product offered for 
distribution or sale in Minnesota. 
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Subd. 4. [FAIR PACKAGING AND LABELING.] Natural lake and river
harvested wild rice from public waters and cultivated or paddy grown wild 
rice are separate and distinct ingredients under the fair packaging and 
labeling provisions of section 3/ ./03. 

Subd. 5. [MISBRANDING RELATING TO INDIAN HARVESTED OR 
PROCESSED.] A wild rice label that imp lie,· the wild rice is harvested or 
processed by Indians is misbranded unless the package contains only JOO 
percent natural lake or river wild rice. 

Subd. 6. [PACKAGED BLENDED RICE AND READY-TO-EAT RICE.] 
A package containing a blend of wild rice and at least 40 percent other 
grains or food products, and puffed or ready-to-eat wild rice. are exempt 
from this section, except subdivisions 3 and 5. 

Subd. 7. [PENALTY] Any person who sells wild rice at wholesale or 
retail which is not labeled as required by this section is guilty of a 
misdemeanor." 

Delete the title and insert: 

"A bill for an acl relating to wild rice; clarifying requirements on pack
aging and labeling; requiring disclosure of origin; amending Minnesota 
Statutes 1988, section 30.49." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F. No. 594: A bill for an act relating lo agriculture; maintaining uni
formity with certain federal food law provisions; amending Minnesota Stat
utes 1988, sections I 88.06, by adding a subdivision; 28A.04, subdivision 
I; 31.101; 31.I02, subdivision I; 31.I03, subdivision I; 31.104; and 31.11. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 15, delete "(a)" 

Page 2, delete lines 19 to 25 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1200: A bill for an act relating to traffic regulations; defining 
terms; subjecting driver of commercial motor vehicle to stricter federal 
standard on alcohol-related driving; providing for and regulating category 
of commercial driver's license and commercial motor vehicle drivers; autho
rizing Minnesota to join driver license compact; allowing exchange of driver 
license information with other states; promoting consolidated, complete 
driver record; imposing penalties; appropriating money; amending Min
nesota Statutes 1988, sections 168.011, subdivision 9; 169.01, subdivision 
50, and by adding a subdivision; I 69.123, subdivisions I, 2, 4, 5, Sa, Sb, 
5c, and 6; 171.01, subdivision 19, and by adding subdivisions; 171.02, 
subdivision 2; 171.03; 171.04; 171.06, subdivisions 2 and 3; 171.07, by 
adding a subdivision; 171. IO, subdivision 2; 171.12, subdivision 2; 171.13, 
subdivision 5; 171.14; 171.16, subdivision l; 171.18; 171.20; 171.22, 
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subdivision I; 171.24; and 171.30, subdivision 3; proposing coding for 
new law in Minnesota Statutes, chapters 169 and 171. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 35, line I, delete"$ ....... "and insert "$480,000" 

Page 35, line 3, delete ", and is" 

Page 35, line 4, delete "available until June 30. 1991" and afterthe period, 
insert "$252 .000 is for fiscal year 1990 and $228,000 is for fiscal year I 99 I . " 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.E No. 1404: A bill for an act relating to rural development; providing 
for a rural community needs assessment model; providing for research and 
development; providing mechanisms for agriculture diversification; provid
ing a native grass and wildflower seed loan program; reactivating the agri
cultural data collection task force; providing coordination of aquiculture 
programs; requiring reporting to the commissioner of agriculture on aqui
culture projects with state funding; defining aquiculture; declaring aqui
culture an agricultural pursuit; changing the dairy industry checkoff rate; 
extending the Minnesota dairy task force; providing conditions to accept 
certain land transfers from the federal government; establishing the board 
of directors of the agricultural utilization research institute and an advisory 
board; directing a study and report on community and urban reforestation; 
providing a policy of preserving basic resource industries; appropriating 
money; amending Minnesota Statutes 1988, sections 17.49; 17.59, by 
adding a subdivision; I 160.09, subdivisions I, 2, and by adding a sub
division; Laws 1985, chapter 19, section 2, subdivision 2, as amended, 
and section 6, subdivision 6, as amended; and Laws 1988, chapter 688, 
article 3, sections 1, subdivision 3; 2; and 3; proposing coding for new 
law in Minnesota Statutes, chapters 17; 17B; and 84. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 4, after the period, insert "At least one of the rural com
munities selected in 1990 must have a population of I ,000 or less." 

Pages 11 to 16, delete article IO and insert: 

"ARTICLE 10 

GRASSHOPPER CONTROL PROGRAM 

Section I. Minnesota Statutes 1988, section 18.022, subdivision 2, is 
amended to read: 

Subd. 2. [COST.] (a) It, 8ffle, To defray the cost of sttelt the activities 
under subdivision 1, the governing body of ftftY sttelt the political subdi
vision may levy a ~ tax which, except when levied by a county, shall 
must not exceed lwe lhirds fftiH a gross tax capacity rate of .55 percent 
or a net tax capacity rate of .68 percent in any year in excess of charter 
et= statulery Htillage tax capacity rate limitations, but not in any event more 
than 50 cents per capita, &ftd i1ftY Stteh except that the levy for the grass
hopper control program under sections 23 to 26 is not subject to the 50 
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cents per capita limitation. The political subdivision may make sttelt a the 
levy, where necessary, separate from the general levy and at any time of 
the year. (b) If, because of the prevalence of Dutch elm disease, the gov
erning body of such a political subdivision is unable to defray the cost of 
control activities authorized by this section within the limits set by this 
subdivision, the limits set by this subdivision are increased lo -1---1+. fflills 
a gross tax capacity rate of I .I percent or a net tax capacity rate of I .36 
percent, but not in any event more than one dollar per capita. 

NOXIOUS WEED AND PLANT PEST CONTROL 

Sec. 2. (18.801] [CITATION.] 

Sections 2 to 22 may be cited as the "noxious weed and plant pest 
control law." 

Sec. 3. (18.805] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply 
to sections 2 to 22. (18.171 s. l] 

Subd. 2. [ERADICATE.] "Eradicate" means complete killing of weeds 
and plant pest habitat by use of cutting, chemicals, tillage, cropping system, 
pasturing, livestock, or crops, or all of these in effective combination. 
[18.171 s. 6] 

Subd. 3. [LAND.] "Land" includes wetlands and public waters. I 18 .171 
s. 8] 

Subd. 4. [MUNICIPALITY.] "Municipality" means a statutory or home 
rule charter city or township. [18.171 s. 2] 

Subd. 5. [NONRESIDENT PROPERTY.] "Nonresident property" means 
property that is unoccupied, the owner of which does not reside within the 
county. [18.171 s. 3] 

Subd. 6. [NOXIOUS WEEDS.] "Noxious weeds" means the annual, 
biennial, and perennial plants that are declared noxious weeds by law, or 
by the commissioner by order after determining the plants to be injurious 
to public health or welfare, public roads, crops, livestock, and other prop
erty. Wild sunflowers are a noxious weed. [18.171 s. 5] 

Subd. 7. [OTHERWISE DESTROY.] "Otherwise destroy" means killing 
plant pests, noxious weeds, or plant pest habitat above the surface of the 
ground. [18.171 s. 6] 

Subd. 8. [PERMANENT PASTURE AND MEADOW.] "Permanent pas
ture and meadow" means an area of native or seeded perennial grasses 
and other perennial plants used for hay or grazing that has been seeded 
for more than two years and does not include annuals or biennials planted 
for or to be used for hay or pasture not more than one or two years. [ 18. 171 
s. 7] 

Subd. 9. [PLANT PESTS.] "Plant pests" means insects and other ani
mals declared to be plant pests by law, or by the commissioner by order 
after determining the plant pests are injurious to the public health or 
welfare and damaging to plants. 

Subd. JO. [RESIDENT PROPERTY.] "Resident property" means prop
erty occupied or owned by persons residing within the county. [ 18.171 s. 
4] 
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Subd. 11. [ROAD.] "Road" means trunk highways, county state-aid 
highways, county highways, minimum maintenance roads, and cartways. 

Subd. 12. [ROAD AUTHORITY.] "Road authority" means the commis
sioner for trunk highways, the county board for county state-aid highways 
and county highways, the town board for town roads, and the governing 
bodies of cities tf the governing bodies or city streets are specifically 
mentioned. 

Subd. 13. [WEED AND PLANT PEST LAW] "Weed and plant pest 
law" means the provisions of sections 2 to 22 and other provisions of law 
relating to weed and plant pest control. 

RESPONSIBILITY FOR WEED AND PLANT PEST CONTROL 

Sec. 4. [18.811] [LANDOWNER'S RESPONSIBILITY FOR NOXIOUS 
WEED AND PLANT PEST CONTROL.] 

Subdivision 1. [GENERAL DUTY.] /a) Except as otherwise specifically 
provided in sections 2 to 22, a person occupying property or, if the property 
is unoccupied, the owner of the property, the owner's agent, or the public 
official in charge of the property must: 

( 1) eradicate or otherwise destroy noxious weeds standing, existing, or 
growing on the land in a manner and at times directed or ordered by the 
commissioner, the commissioner's authorized agents, the county agricul
tural inspector. or a local weed and plant pest inspector having jurisdiction 
over the land; and 

/2) eradicate or otherwise destroy plant pests and plant pest habitat in 
a manner and at times directed or ordered by the commissioner, the com
missioner's authorized agents, the county agricultural inspector, or a local 
weed and plant pest inspector having jurisdiction over the land. [ 18.191] 

( b) For property that is subject to a public utility easement as defined 
in section 115B.02, subdivision 14, the person controlling the surface of 
the land other than the holder of the public utility easement is the person 
responsible for control of noxious weeds and plant pests under this chapter. 

Subd. 2. [RESPONSIBILITY FOR PURPLE LOOSESTRIFE ON PUB
LIC WATERS.] (a) Except as provided in paragraph (b), an owner of 
nonfederal lands underlying public waters or wetlands designated under 
section 105.391 is not required to control or eradicate purple loosestrife 
(Lythrum salicaria) below the ordinary high water level of the public water 
or wetland. The commissioner of natural resources is responsible for con
trol and eradication of purple loosestrife on public waters and wetlands 
designated under section 105.391, except purple loosestrife on lands owned 
in fee title or managed by the United States. The officers, employees, agents, 
and contractors of the commissioner may enter public waters and wetlands 
designated under section 105.391 and may cross adjacent lands as nec
essary for the purpose of investigating purple loosest rife infestations, for
mulating methods of eradication, and implementing control and eradication 
of purple loose strife. 

/b) The responsibility of the commissioner to control and eradicate 
purple loosestrife on public waters and wetlands located on private lands 
and the authority to enter private lands ends ten days after receipt by the 
commissioner of a written statement from the landowner that the landowner 
assumes responsibility for control and eradication of purple loosestrife 
under sections 2 to 22. 
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(c) State officers, employees, agents, and contractors are not liable in 
a civil action/or trespass committed in the discharge of their duties under 
this section and are not liable to anyone for damages, except for damages 
arising from gross negligence. [ 18 .19 I) 

Sec. 5. (18.815) [RAILWAY COMPANIES MUST DESTROY NOXIOUS 
WEEDS AND PLANT PESTS.] 

Subdivision I. [DUTY TO ERADICATE.] Railway companies including 
suburban railway companies must: 

(I) cause all noxious weeds standing, existing, or growing on the right
of-way or on property of the company adjoining the right-of-way, to be 
eradicated or otherwise destroyed in a manner and at times directed or 
ordered by the commissioner, the local weed and plant pest inspector. or 
the county agricultural inspector after consultation with the local weed 
and plant pest inspector; and 

(2) eradicate or otherwise destroy plant pests and plant pest habitat in 
a manner and at times directed or ordered by the commissioner, the local 
weed and plant pest inspector, or the county agricultural inspector after 
consultation with the local weed and plant pest inspector. (18.201] 

Subd. 2. [FAILURE TO ERADICATE.] (a) If a company fails to perform 
its duty, the local weed and plant pest inspector. or the county agricultural 
inspector after consultation with the local weed and plant pest inspector, 
shall give the notice provided in section 14, subdivision 2. The notice must 
be served in the manner for serving a summons in a civil action in the 
district court. 

( b) If the weeds, plant pests, or plant pest habitat are not eradicated or 
otherwise destroyed within the time directed in the notice, the local weed 
and plant pest inspector, the county agricultural inspector after consul
tation with the local weed and plant pest inspector, or the commissioner 
shall cause the weeds, plant pests, or plant pest habitat to be eradicated 
and otherwise destroyed and furnish the owner of the land where the weeds 
or plants grew or where the plant pests were located with an itemized 
statement showing the reasonable cost of eradication and destroying the 
weeds or the plant pests or plant pest habitat. The owner of the land must 
pay the reasonable cost to the municipality that caused the eradication or 
destruction of the weeds, plant pests, or plant pest habitat. If the owner 
fails to pay the reasonable cost within 20 days after the statement is 
furnished, the reasonable cost of eradication and destruction of the weeds 
or plant pests or plant pest habitat may be recovered by the municipality 
or by the commissioner in a civil action. (18.201] 

Sec. 6. (18.821] [ROAD AUTHORITY RESPONSIBILITY FOR NOX
IOUS WEEDS AND PLANT PESTS.] 

Subdivision I. [RESPONSIBILITY FOR ERADICATION.) Road author
ities must: 

(I) annually eradicate or otherwise destroy noxious weeds standing, 
located, or growing on roads and their right-of-ways, as often as necessary 
to prevent the ripening or scattering of seed and other propagating parts 
of the weeds, in the manner directed or ordered by the commissioner or 
the county agricultural inspector or local weed and plant pest inspector 
having jurisdiction; and 

(2) eradicate or otherwise destroy plant pests and plant pest habitat in 
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a manner and at times directed by the commissioner or the county agri
cultural inspector or local weed and plant pest inspector having jurisdic
tion. (18.211] 

Subd. 2. [ACCOUNTING FOR EXPENSE.] The expense incurred must 
be charged against maintenance funds of the road authority provided for 
this purpose. (18.211] 

Sec. 7. [18.825] [TAX-FORFEIT, TAX-EXEMPT, AND INDIAN RES
ERVATION LAND.] 

If the officials or persons in charge of tax-exempt or tax-forfeited lands 
or Indian reservation lands fail to eradicate or otherwise destroy noxious 
weeds, plant pests, or plant pest habitat in the manner prescribed in sec
tions 2 to 22, or as provided in a served notice within the required number 
of days after service, the commissioner shall proceed to cause the noxious 
weeds, plant pest habitat, or plant pests to be eradicated or otherwise 
destroyed. The expense incurred is a charge against funds provided for 
this purpose and, on presentation of an itemized account of the charges, 
payment must be made by the public officials in charge of the funds. [ 18.241 
s. 3] 

Sec. 8. (18.831] [CONTROL ON STATE LANDS.] 

Subdivision I. [LOCAL CONTROL IF STATE FAILS.] A town or munic
ipality may eradicate or otherwise destroy or act to control noxious weeds 
or plant pests or plant pest habitat on state-owned property that is located 
within the boundary of the town or city if the state agency responsible for 
supervision and maintenance of the land fails to take steps to control the 
noxious weeds or plant pests or plant pest habitat within 14 days of receiv
ing a notice to control the noxious weeds, plant pests, or plant pest habitat 
from the town board or city council. [18.315] 

Subd. 2. [EXPENSES.] A town or city that eradicates or otherwise 
destroys or acts to control noxious weeds, plant pests, or plant pest habitat 
under this section must be reimbursed from the operating budget of the 
state agency responsible for the land and the amount is appropriated from 
that fund on presentation of documented proof of reasonable and necessary 
expenses incurred to prevent the spread of noxious weeds or plant pests 
from the state-owned land. Each request for reimbursement must first be 
approved by the commissioner of agriculture. (18.315] 

Sec. 9. (18.835] [THRESHING EQUIPMENT CLEANED BEFORE 
MOVING.] 

Subdivision I. [CLEANING OF THRESHING MACHINES REQUIRED.] 
A person owning or operating a threshing machine, combine, seed huller, 
hay baler, or other equipment used in the harvesting of crops, must imme
diately after completing the threshing of grain or seed at each and every 
point of threshing or before interstate or intrastate transit, clean or cause 
the machine to be cleaned, along with wagons and other outfits used in 
connection with the threshing, so that seeds of noxious weeds are not 
carried to, or on the way to, the next place of threshing by the threshing 
outfit. (18.221] 

Subd. 2. [NOTICE.] A printed copy of this section, in a form provided 
by the commissioner, must be affixed by the owner and remain affixed to 
every threshing machine, combine, seed huller, hay baler and other equip
ment used in the harvesting of crops whenever that equipment is operated 
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in the state. [18.221) 

Subd. 3. [FINE.) A person violating this section is subject to a fine of 
not less than $JO nor more than $25 for each violation. (18.221) 

Sec. 10. [18.841) [TRANSPORTATION OF NOXIOUS WEED 
MATERIAL.] 

(a) Except as provided in section 21 .74, a person may not transport on 
a public highway materials containing seeds or other propagating parts 
of leafy spurge, horse nettle, Austrian field cress.field bindweed, perennial 
pepper grass, wild radish, sow thistle, Canada thistle, hoary alyssum, 
purple loosestrife, or any other noxious weed designated by the commis
sioner, unless the person obtains a written permit for the transportation 
of the material from a local or state weed and plant inspector or a county 
agricultural inspector. 

(b) Inspectors may issue permits to persons residing or operating within 
their respective jurisdictions to regulate the transportation of the material 
and to require proper treatment, cleaning, sterilization, or destruction of 
material that has been or is about to be transported or deposited to prevent 
the growing or sca//ering of any weed seeds or other propagating parts 
contained in the material. 

(c) Copies of permits issued under this section must be immediately sent 
to the commissioner. (18.241 s. 2) 

Sec. 11. [ 18. 845) [PACKAGING OF TRANSPORTED NOXIOUS WEED 
MATERIAL.] 

Except as provided in section 21 .74, a person may not transport on a 
public highway grain seed, screenings, hay forage, straw, soil, gravel, 
sand, or refuse and other materials containing seeds and other propagating 
parts of leafy spurge, horse net1/e, Austrian field cress, field bindweed, 
perennial pepper grass, wild radish, sow thistle, Canada thistle, hoary 
alyssum, purple loosest rife, or any other noxious weeds designated by the 
commissioner, unless it is in sacks, bales, boxes, or other containers suf
ficiently tight and closed or covered with canvas or other material to 
prevent seeds and other propagating parts of the weeds from blowing or 
sca//ering along the highway or on other lands or water. (18.241 s. 2] 

Sec. 12. [18.851) [SCATTERING OR DUMPING NOXIOUS WEED 
MATERIAL PROHIBITED.) 

Subdivision I. [SCATTERING OR DUMPING PROHIBITED. I Except 
as provided in subdivision 2. a person may not scalier or dump on land 
or in water: 

(I) grain, seed, and screenings containing seeds and other propagating 
parts of noxious weeds in excess of legal limits of weed seeds per pound 
in agricultural seed; or 

(2) soil, gravel, rubbish, trash, and other materials containing seeds or 
other propagating parts of noxious weeds in harmful amounts as deter
mined by rule of the commissioner. [18.241 s. 2) 

Subd. 2. [EXCEPTION.) The material described in subdivision I may 
be sca//ered or dumped if it is processed, treated, or buried sufficiently 
deep to destroy viable seeds and other propagating parts contained by the 
material so that the legal limit of viable weed seeds per pound in agri
cultural seed is not exceeded. (18.241 s. 2) 
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INSPECTION AND WEED CONTROL 

Sec. 13. (18.855] [INSPECTORS.] 

[51STDAY 

Subdivision 1. [COUNTY AGRICULTURAL INSPECTORS.] (a) The 
board of county commissioners, when requested by the commissioner. shall 
appoint one or more county agricultural inspectors who meet qualifications 
prescribed by the commissioner. 

/b) Agricultural inspectors shall: 

I 1) enforce the provisions of laws and rules relating to weed control and 
seed inspection; 

/2) enforce laws and rules relating to plant pests and plant pest control; 

/3) participate in insect and plant disease, poison, feed, and fertilizer 
programs; and 

(4) participate in other agricultural programs by request of the com
missioner that are under the commissioner's control, unless the board of 
county commissioners vetoes participation in the programs. 

(c) The appointment of agricultural inspectors is for full-time employ
ment, or for a period of time mutually agreeable to the board of county 
commissioners and the commissioner. The resolution appointing agricul
tural inspectors must set the compensation to be paid to the persons appointed 
and in addition provide for reimbursement of necessary traveling expenses. 
[18.231 s. 1] 

Subd. 2. [TOWN BOARD MEMBERS AS LOCAL WEED AND !'LANT 
PEST INSPECTORS.] (a) The members of town boards are local weed and 
plant pest inspectors within their respective towns. 

I b) A town board may appoint persons as assistant weed and plant pest 
inspectors. An assistant weed and plant pest inspector has the powers and 
authority of a town board member as a weed and plant pest inspector. An 
appointment may be for full time or part time. Notice of an appointment, 
with a statement of the time for which appointment is made, must be 
delivered to the commissioner within ten days after the date the appointment 
was made. 

I c) The town board shall compensate the local weed and plant pest 
inspectors and assistant inspectors at a rate of at least $1 per hour plus 
necessary traveling expenses. The hourly compensation must be an amount 
determined by the town board that is consistent with the hourly wage rate 
prevailing in the community or area for similar work and sufficient to 
obtain competent inspectors. The compensation is to be in addition to the 
amount allowed by law for other supervisory duties, if any, performed by 
the local weed and plant pest inspectors or assistant inspectors. [ 18. 231 
s. 2] 

Subd. 3. [MAYOR OF MUNICIPALITY IS LOCAL WEED AND PLANT 
PEST INSPECTOR.) (a) Except as provided in subdivision 4, the mayor 
of a municipality is the local weed and plant pest inspector in the municipality. 

(b) A mayor of a municipality may appoint persons as assistant weed 
and plant pest inspectors in the municipality. An assistant local weed and 
plant pest inspector has the powers and authority of a local weed and plant 
pest inspector. 

( c) Notice of an appointment must be sent to the commissioner within 
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ten days from the date of the appointment. 

(d) The compensation of the local weed and plant pest inspectors and 
assistant inspectors must be at least $1 per hour plus necessary expenses. 
The hourly compensation must be determined by the municipal council in 
an amount consistent with the hourly wage rate prevailing in their com
munity or area for similar work and sufficient to obtain competent inspec
tors. The compensation must be paid from the general revenue fund or 
other fund of the municipality designated by the council and is in addition 
to compensation and expenses paid to the local weed and plant pest inspec
tors or assistant inspectors for other duties as an official or employee of 
the municipality. [18.231 s. 3] 

Subd. 4. [MINNEAPOLIS WEED AND PLANT PEST INSPECTOR.] 
(a) Notwithstanding the provisions of subdivision 3, the governing body 
of the city of Minneapolis shall appoint or designate an employee of the 
city as local weed and plant pest inspector and set an amount for 
compensation. 

( b) The commissioner must be sent notice within ten days of the appoint
ment or designation. [18.231 s. 3a] 

Subd. 5. [PAYMENT OF EXPENSES.] (a) Failure on the part of a 
municipality or town to include the item of weed inspection in the annual 
budget is not an excuse and does not justify the nonpayment of charges 
or expenses incurred by inspectors under sections 2 to 22. The charges or 
expenses must be audited and paid as other obligations of the municipality 
or town are paid. 

(b) If the commissioner determines that weed inspection has not been 
done commensurate with the bill presented, the commissioner may rec
ommend to the county board, town board, or municipal council that the 
bill not be paid. [18.231 s. 4] 

Subd. 6. [PAYMENT BY COUNTY.] If a municipality or town neglects 
or refuses.for a period of60 days, to make payments of charges or expenses 
incurred by local weed and plant pest inspectors, the inspectors must be 
paid by the county auditor on the recommendation of the commissioner; 
and the total of the amounts paid by the county must be included by the 
county auditor as a part of the next annual tax levy in the municipality or 
town and withheld from that municipality or town in making the next 
apportionment to the municipality or town. [18.231 s. 5] 

Sec. 14. (18.861] [DUTIES OF LOCAL WEED AND PLANT PEST 
INSPECTORS.] 

Subdivision I. [EXAMINATION OF LAND.] A local weed and plant 
pest inspector shall examine all lands, roads, alleys, and public ground in 
the inspector's jurisdiction to determine if the property is in compliance 
with the weed and plant pest law and the rules of the commissioner. [ 18 .241 
s. I J 

Subd. 2. [NOTICE.] (a) If a local weed and plant pest inspector finds 
that property is not in compliance, the inspector shall cause a notice, in 
writing, on a form to be prescribed by the commissioner, to be given to 
the proper public official or to the owner or occupant, or to the agent of 
an owner of nonresident lands where noxious weeds are standing or growing 
and in danger of going to seed or otherwise spreading, or plant pests are 
located or plants harboring the eggs or offspring of plant pests are located. 
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(b) The notice must require: 

(I) the noxious weeds to be cut down, otherwise destroyed, or eradicated 
on the land in a specified time and manner; or 

(2) plant pests eradicated or the plant pests or pest-harboring plants 
eradicated or otherwise destroyed. [18.241 s. I] 

Subd. 3. [INSPECTOR ATTENDANCE AT CONFERENCES.] The 
inspector shall also attend, when required, conferences called by the com
missioner to receive instructions and for a discussion of the weed and plant 
pest law and its administration. The commissioner must inform inspectors 
on control methods that minimize adverse environmental impact. [ 18.24 l 
s. I l 

Sec. 15. [18.865] [NOTICE AND DESTRUCTION OF WEEDS BY 
INSPECTORS.] 

Subdivision I. [WEED AND PLANT PEST CONTROL NOTICES.] Weed 
and plant pest control notices may be general notices or individual notices. 
The notices must be of a form prescribed by the commissioner. [ 18.271 s. 
I l 

Subd. 2. [GENERAL NOTICE.] A general notice must be published by 
the local weed and plant pest inspector of a township, municipality, or 
county, in one or more legal newspapers of general circulation throughout 
the area over which the inspector has jurisdiction, on or before June I 5 
of each year, and at other times as directed by the commissioner or deter
mined by the local weed and plant pest inspectors. [18.271 s. I] 

Subd. 3. [LACK OF NOTICE DOES NOT RELIEVE LANDOWNER.] 
Failure of an inspector to publish general notices or to serve individual 
notices does not relieve a person from the duty of compliance with the 
weed and plant pest law. Published general notice is legal and sufficient 
notice. [18.271 s. I] 

Subd. 4. [INDIVIDUAL NOTICES.] (a) An inspector may cause indi
vidual notices to be served on landowners and occupants if more prompt 
or definite control or eradication of noxious weeds or plant pests in certain 
special or individual instances involving one or a limited number of persons 
is needed than is accomplished by the general published notices. Individual 
notices must be in writing and served on the owner and the occupant, if 
the occupant is not the owner, giving specific instructions and methods of 
when and how certain named weeds and plant pests are to be controlled 
or eradicated. 

(b) The methods of control may include definite systems of tillage, crop
ping, management, and use of livestock and must be designed to minimize 
adverse environmental impact. 

(c) Individual notices must be served in the same manner as a summons 
in a civil action in the district court or by certified mail. Service on persons 
living temporarily or permanently outside of the inspectors' jurisdiction 
whose property is vacant or unoccupied may be made by sending the notice 
by certified mail to the last known address of the person, to be ascertained, 
if necessary, from the last tax list in the county treasurer's office. [ 18.271 
s. 2] 

Subd. 5. [DESTRUCTION BY INSPECTOR.] (a) If a person is served 
a notice but Jails to eradicate or otherwise destroy noxious weeds or plant 
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pests or a crop where the weeds or plant pests are intermingled or growing, 
within the time and manner designated by the inspector. the local weed 
and plant pest in:,pector having jurisdiction, or if there is no local weed 
and plant pest inspector. the county agricultural im,pector or the commis
sioner. shall cause the weeds or plant pest habitat to be eradicated or 
otherwise destroyed at the expense of the county where the land is located. 

(b) The claim for the expense of serving notices and the cost of eradi
cating or otherwise destroying the noxious weeds or plant pests is a legal 
charge against the county where the land is located. After eradicating or 
otherwise destroying noxious weeds or plant pests, the inspector or the 
commissioner directing the control shall file verified and itemized state
ments of the costs of the services rendered in connection with serving of 
notices and eradicating or otherwise destroying the noxious weeds or plant 
pests on each separate tract or lot of land, with the county auditor where 
the land is located. The county auditor shall immediately issue proper 
warrants to pay the persons owed for the amounts specified. 

(c) The amount of the expenses is a lien in favor of the county against 
the land where the weed or plant pest control occurred and must be certified 
by the county auditor and entered on the auditor's tax books as a tax on 
the land. The amount must be collected as other real estate taxes are 
collected. The amount of the expenses when collected must be used to 
reimburse the county for its weed and plant pest control expenditure. ( 18.271 
s. 3) 

Subd. 6. (CANNABIS SATIVA L.) Notwithstanding the provisions of 
subdivision 5 relating lo procedures for payment of costs and expenses 
incurred, a county agricultural inspector may provide for the destruction 
of the plant Cannabis saliva L. at the expense of the county if strict 
compliance with subdivision 5 is considered impractical. [ 18.271 s. 3a] 

Subd. 7. [COSTS AND EXPENSES.] (a) Notwithstanding the provisions 
of subdivision 5 relating to procedures for payment of costs and expenses 
incurred, if the local weed and plant pest inspector or the assistant weed 
and plant pest inspector of a city causes noxious weeds or plant pests to 
be eradicated or otherwise destroyed on property within the municipality 
under the authority of this section, the procedures in paragraphs (b) and 
( c) apply for costs and expenses thus incurred. 

(b) Notice in writing of the work done and the costs and expenses involved 
must be served on the owner or occupant of the property in accordance 
with the individual notice provisions of subdivision 4. The notice must 
provide a tabulation of the total costs and expenses involved and indicate 
that if the total amount is not paid to the city within 30 days or before the 
following October I, whichever is later, the costs and expenses become a 
lien in favor of the municipality and a penalty of eight percent must be 
added to the amount due as of that date, with the total costs, expenses, 
and penalty to be certified to the county auditor and entered on the auditor's 
tax books as a tax on the land. 

(c) Amounts collected by the county auditor under this subdivision must 
be paid to the city to reimburse the municipality for the municipality's 
weed and plant pest control expenditures. [18.271 s. 4) 

Sec. 16. [18.871] [DESTRUCTION OF GROWING CROPS.] 

Subdivision 1. [INSPECTION AND NITTI CE BY INSPECTOR.] ( a) Not
withstanding subdivisions I to 3, the local weed and plant pest inspector 
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or county agricultural inspector may eradicate or otherwise destroy the 
weeds or pests, and the crop on areas not exceeding three acres in the 
aggregate in any one field or crop of 40 acres or less, other than permanent 
pasture or meadow, without a notification or application to the mayor or 
a county commissioner. 

(b) Except as provided in paragraph (a). if a local weed and plant pest 
inspector or county agricultural inspector determines it is ne£·essary to 
eradicate or otherwise destroy a growing crop or a part of the crop to 
prevent the spread of noxious weeds or plant pests within the inspector's 
jurisdiction, the inspector shall notify the mayor of the municipality or a 
county commissioner to inspect the crop. The notice must be in writing on 
a form prescribed by the commissiona [ 18. 251] 

Subd. 2. [INSPECTION AND DETERMINATION BY MAYOR OR 
COUNTY COMMISSIONER.] (a) IJ; after an inspection. the mayor or 
county commissioner determines that the weeds or plant pe~;ts and the crop 
or portion of the crop should be eradicated or otherwise destroyed, the 
eradicating or destroying must be performed immediately under the direc
tion or by the authority of the local weed and plant pest inspector or under 
the direction of the county agricultural inspector. 

( b) If the mayor or county commissioner determines after the inspection 
that the weeds or plant pests and the crop or a portion of the crop should 
not be eradicated or otherwise destroyed, the mayor or county commis
sioner shall report that determination to the commissioner. 

(c) If, after being notified by the local weed and plant pest inspector or 
the county agricultural inspector to inspect a crop, the mayor or county 
commissioner fails to make the inspection and to report to the local weed 
and plant pest inspector or agricultural inspector within seven days after 
receiving a notice to inspect the crop, the local weed and plant pest inspec
tor or county agricultural inspector may proceed to eradicate or otherwise 
destroy the weeds or plant pests and crop in the same manner as if the 
mayor or county commissioner notified had made an inspection and deter
mined that the weeds or plant pests and crops should be eradicated or 
otherwise destroyed. [18.251] 

Subd. 3. [DETERMINATION BY THE COMMISSIONER.] The com
missioner shall make a final determination of whether the weeds or plant 
pests and the crop or portion of the crop should be eradicated or otherwise 
destroyed. If the commissioner determines that the weeds or plant pests 
and the crop or a portion of the crop should be eradicated or otherwise 
destroyed, the local weed and plant pest inspector or county agricultural 
inspector shall immediately cause the weeds or plant pests and the crop 
or portion of the crop to be eradicated or otherwise destroyed. I 18.251] 

Subd. 4. [ACTION FOR DAMAGES BARRED.] An action or claim for 
damages is not allowed or sustainable against anyone in respect to destruc
tion or eradication of crops under this section. (18.2511 

Sec. 17. [18.875] [REPORTS BY INSPECTORS.] 

Local weed and plant pest inspectors and agricultural inspectors shall 
make reports as required by the commissioner. [ 18.261] 

Sec. 18. [18.881] [INSPECTOR ENTRANCE UPON LAND NOT 
TRESPASS.] 

A local weed and plant pest inspector, county agricultural inspector; the 



51STDAY] FRIDAY, MAY 12, 1989 3521 

commissioner. or the commissioner's agents may enter any property without 
consent of the owner and without being subject to an action for trespass 
or damages in performance of duties under the weed and plant pest law. 
(18.241 s. 4] 

FUNDING 

Sec. 19. [18.885] (LOCAL FUNDING.] 

Subdivision I. [COUNTY FUNDING OF WEED AND PLANT PEST 
CONTROL.] (a) County boards shall provide funds and adequate equip
ment, materials, and labor for control, eradication, and other destruction 
of weeds and plant pests on county highways and property, and for assis
tance of county agricultural inspectors and local weed and plant pest 
inspectors in the county to inspect weed and plant pests and control and 
enforce the weed and plant pest law. 

(b) Counties may cooperate with the state, towns, municipalities, and 
private property owners and provide county funds, equipment, materials, 
labor, and facilities for weed and plant pest inspection, control, and erad
ication with or without reimbursement from the public agency or private 
property benefited. [ 18.241 s. 3] 

Subd. 2. [TOWN AND MUNICIPALITY FUNDING.] Towns and munic
ipalities may by vote of their electors or governing boards provide funds, 
equipment, materials, and labor for weed and plant pest control and arrange 
for their use on public or private property within their jurisdiction with 
or without reimbursement from the public agency or property benefited. 
(18.241 s. 3] 

ENFORCEMENT 

Sec. 20. [18.891] [COMMISSIONER'S DUTIES.] 

Subdivision I. [IMPLEMENTATION AND ENFORCEMENT.] The com
missioner shall implement and enforce the weed and plant pest control law. 
(18.181] 

Subd. 2. [RULES.] The commissioner may adopt rules to implement the 
weed and plant pest control law. ( I 8. 181] 

Subd. 3. [INVESTIGATION AND INSPECTION.] (a/ The commissioner 
shall investigate noxious weeds and plant pests, and may require infor
mation from a county agricultural inspector, local weed and plant pest 
inspector, mayor, county commissioner, or county agent relative to the 
presence of noxious weeds or plant pests or other information about noxious 
weeds or plant pests and their control in the localities where the person 
resides or has jurisdiction. [ 18.181 I 

(b) The commissioner may enter or designate a person to enter property 
to take samples of weeds, weed seeds, grains, plants, plant pests, or other 
material needed for investigation of noxious weeds or plant pests. ( 18.181] 

Subd. 4. (ERADICATION AND CONTROL INFORMATION.] (a) The 
commissioner shall suggest and formulate methods for the eradication and 
destruction of noxious weeds and plant pests from agricultural and other 
land in this state, including promotion of methods that minimize adverse 
environmental impact. 

(b) The commissioner may publish and circulate bulletins, call and 
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attend meetings and conventions, and conduct educational programs relat
ing to noxious weeds and plant pests. (18.181] 

Sec. 21. (18.895] [NOXIOUS WEED QUARANTINES.] 

Subdivision I. [COOPERATION WITH UNIVERSITY.] The commis
sioner shall cooperate with the dean of the institute of agriculture of the 
University of Minnesota in the study of life habits and eradication methods 
of noxious weeds and plant pests, including research and methods that 
minimize adverse environmental impact. ( 18.281} 

Subd. 2. [PUBLICATION OF WEED AND PLANT PEST INFORMA
TION.] The commissioner shall publish information on life habits and 
eradication of noxious weeds and plant pests that minimize adverse envi
ronmental impact which will be in the public interest and of value to the 
agricultural communities of the state. [ 18.281) 

Subd. 3. [QUARANTINE PERSONNEL AND EQUIPMENT.] The com
missioner may employ personnel and purchase equipment and supplies 
necessary to implement this section. 118.281] 

Subd. 4. [QUARANTINE OF WEED AND PLANT PEST INFESTED 
AREAS. J /f the commissioner determines there is an infeswtion of noxious 
weeds or plant pests on a tract of land beyond the ability of the land 
occupant or owner to control, upon request of the owner or on the com
missioner's own motion, the commissioner shall take action to prevent 
further spread of the weeds or plant pests. The commissioner may quar
antine the portion of each infested tract of land and immediately take 
action to control the weeds and plant pests. 118.291] 

Subd. 5. [MUST GIVE WRITTEN NOTICE.] The commissioner. on 
entering a tract of land for weed or plant pest control or quarantine under 
subdivision 4, shall give written notice to the owner of the entry and 
quarantine, and shall also give the owner written notice of the completion 
of the control action. (18.301) 

Subd. 6. [GENERAL ALLOCATION OF EXPENSES.] The expenses of 
a noxious weed quarantine and control action, including cost of chemicals 
and other materials used, except machinery and other equipment, must be 
paid from the fund provided for this purpose. The fund must be reimbursed 
for the expenses by January I of each year in the following amounts: 

(I) 20 percent of the expenses by the county; 

/2) JO percent of the amount by the town where the land is quarantined 
and on which control actions are taken; and 

(3) JO percent of the expenses by the landowner. (18.311] 

Subd. 7. [ALLOCATION OF EXPENSES FOR HIGHWAY CONTROL.] 
If the quarantine and control actions of the commissioner are located on 
the sides of public highways, 50 percent of the expenses of the control 
actions must be paid by the state from the fund provided for this purpose, 
and: 

I I) 50 percent from the funds provided for the maintenance of the state 
transportation department, if the infestation is on a state highway; 

/2) 50 percent by the county, if the infestation is on a county or state 
aid road; and 

I 3) 50 percent by the town, if the infestation is on a town road or cart way. 
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[18.311] 

Subd. 8. [ALLOCATION OF EXPENSES IN A MUNICIPALITY.] If the 
control actions of the commissioner are taken within the corporate limits 
of a municipality or on property used by a municipality, 50 percent of the 
expense of the control action must be paid by the state from the funds 
provided for this purpose and 50 percent by the municipality from its 
general revenue fund. [18.311] 

PENALTIES 

Sec. 22. [18.898] [CRIMINAL PENALTIES.] 

Subdivision 1. [MISDEMEANOR.] A person is guilty of a misdemeanor 
who: 

(I) violates sections 2 to 21 or a rule of the commissioner; 

(2) fails, refuses, or neglects to comply with a notice served on the 
person and issued by the commissioner or a local weed and plant pest 
inspector; 

(3)fails, refuses, or neglects to perform a duty imposed by the noxious 
weed and plant pest law; [18.272] 

(4) enters property placed under quarantine by direction of the 
commissioner; 

(5) interferes with the operation of machinery or other equipment used 
by the commissioner or authorized agents implementing section 21, sub
division 4; or [18.312] 

(6) sells purple loosestrife, Lythrum salicaria. [18.182] 

Subd. 2. [EXCLUSION FOR TOWN BOARD MEMBERS.] The penalty 
under subdivision 1 for failure, refusal, or neglect to perform a duty imposed 
by the noxious weed and plant pest law does not apply to a member of a 
town board for failure, refusal, or neglect to perform a duty imposed on 
a member of a town board as an inspector [18.272] 

GRASSHOPPER CONTROL PROJECT 

Sec. 23. [GRASSHOPPER CONTROL ZONES.] 

The commissioner of agriculture shall designate townships of counties 
that have had grasshopper surveys showing economic damage or potential 
economic damage as a grasshopper control zone where grasshoppers are 
a plant pest and control programs under sections 23 to 26 will be undertaken. 

Sec. 24. [GRASSHOPPER CONTROL PROGRAM.] 

(a) The commissioner of agriculture shall develop and implement a 
grasshopper control program to prevent crop damage in the grasshopper 
control zone. After consultation and cooperation with the state entomol
ogist, the program must be developed to minimize adverse environmental 
impact, including the selection of pesticides and prescription of application 
rates. 

(b) The grasshopper control program must utilize proven methods of 
grasshopper control and the commissioner may make grants for experi
mental methods of control in selected areas. 

Sec. 25. [COST-SHARE.] 
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Subdivision I. [ELIGIBILITY.] Private landowners are eligible for a 50 
percent cost-share reimbursement for grasshopper control methods approved 
by the commissioner that are used on areas within the grasshopper control 
zone. 

Subd. 2. [INSPECTION.] A county agricultural inspector or a local 
weed and plant pest inspector shall inspect the property where the grass
hopper control is to occur and approve the control ,ne,hod to be used. 

Subd. 3. [REIMBURSEMENT.] (a) An eligible private landowner may 
receive reimbursement for grasshopper control costs by presenting to the 
local weed and plant pest inspector: 

( 1) an inspection statement that the property was inspected prior to the 
control method being used; and 

(2) approval by the local weed and plant pest inspector that an approved 
method was used. 

(b) The local weed and plant pest inspector shall forward the reim
bursement request to the county treasurer for payment. 

(c) The county treasurer shall pay the reimbursement requests received 
from the local weed and plant pest inspectors. 

Subd. 4. [PAYMENTS TO COUNTIES FOR COST-SHARE.] The com
missioner of agriculture shall make payments to counties to pay for the 
cost-share payments under subdivision 3. The commissioner shall make 
funds available in advance based on anticipated need to allow reimburse
ment payments to be made as quickly as possible. 

Subd. 5. [ADMINISTRATION.] (a) The commissioner of agriculture 
shall adopt procedures, guidelines, and forms to implement the grasshopper 
control cost-share program under this section. 

(b) The commissioner of agriculture may require accounting procedures 
and reports to implement the program. 

Sec. 26. [EXPERIMENTAL GRASSHOPPER CONTROL.] 

Subdivision I. [AUTHORIZATION.] The commissioner of agriculture 
may designate certain areas or types of controls for an experimental control 
program for methods that are not commonly used in the state or have not 
been proven to be effective. 

Subd. 2. [ELIGIBLE PARTICIPANTS.] Public and private entities will
ing to participate in the experimental grasshopper control program may 
not be required to pay more than 20 percent of the cost of the experimental 
control methods on property they are responsible for controlling. 

Subd. 3. [ADMINISTRATION.] The commissioner shall develop the 
experimental grasshopper control program and may adopt rules under 
chapter 14. 

Sec. 27. Minnesota Statutes 1988, section 84.0895, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATION.] (a) Subdivision I does not apply to: 

(I) plants on land classified for property tax purposes as class 2a or 2c 
agricultural land under section 273.13, or on ditches and roadways; and 

(2) noxious weeds designated pursuant to seelieRs ~ le ~ 
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section 3, subdivision 6, or to weeds otherwise designated as troublesome 
by the department of agriculture. 

(b) If control of noxious weeds is necessary, it takes priority over the 
protection of endangered plant species, as long as a reasonable effort is 
taken to preserve the endangered plant species first. 

(c) The taking or killing of an endangered plant species on land adjacent 
to class 3 or 3b agricultural land as a result of the application of pesticides 
or other agricultural chemical on the class 3 or 3b land is not a violation 
of subdivision I, if reasonable care is taken in the application of the pes
ticide or other chemical to avoid impact on adjacent lands. For the purpose 
of this paragraph, class 3 or 3b agricultural land does not include timber 
land, waste land, or other land for which the owner receives a state paid 
wetlands or native prairie tax credit. 

(d) The accidental taking of an endangered plant, where the existence 
of the plant is not known at the time of the taking, is not a violation of 
subdivision 1. 

Sec. 28. Minnesota Statutes 1988, section 160.02, subdivision 14, is 
amended to read: 

Subd. 14. [NOXIOUS WEEDS.] "Noxious weeds" has the meaning given 
in section ~ 3, subdivision ~ 6. 

Sec. 29. [REPEALER.] 

Subdivision 1. [GRASSHOPPER CONTROL PROGRAM.] Sections 23 
to 26 are repealed June 30, 1991. 

Subd. 2. [1905 GRASSHOPPER PROVISIONS.] Revised Laws of Min
nesota 1905, sections 2385, 2386, 2387, 2388, 2389, and 2390, are repealed. 

Subd. 3. [WEED LAWS.] Minnesota Statutes 1988, sections 18.171; 
18.182; 18.191; 18.201; 18.211; 18.221; 18.231; 18.241; 18.251; 18.261; 
18.271; 18.272; 18.281; 18.291; 18.301; 18.311; 18.312; and 18.315, 
are repealed. 

Subd. 4. [MINNESOTA RULES.] Minnesoia Rules, parts 1505.0740 
and 1505.0750, are repealed. 

Sec. 30. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 11 

MEDIATION AND RIGHT OF FIRST REFUSAL 

Section 1. Minnesota Statutes 1988, section 500.24, subdivision 6, is 
amended to read: 

Subd. 6. [DISPOSAL OF LAND.] (a) A state or federal agency, limited 
partnership, or a corporation, other than a family farm corporation or an 
authorized farm corporation, may not lease or sell agricultural land or a 
farm homestead that was acquired by enforcing a debt against the agri
cultural land or farm homestead, including foreclosure of a mortgage, 
accepting a deed in lieu of foreclosure, terminating a contract for deed, or 
accepting a deed in lieu of terminating a contract for deed, before offering 
or making a good faith effort to offer the land for sale or lease to the 
immediately preceding former owner at a price no higher than the highest 
price offered by a third party that is acceptable to the seller or lessor. The 
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offer must be made on the notice to offer form under subdivision 7. Selling 
or leasing property to a third party at a price is prima facie evidence that 
the price is acceptable to the seller or lessor. The seller must provide written 
notice to the immediately preceding former owner that the agricultural land 
or farm homestead will be offered for sale at least 14 days before the 
agricultural land or farm homestead is offered for sale. 

(b) An immediately preceding former owner is the entity with record 
legal title to the agricultural land or farm homestead before acquisition by 
the state or federal agency or corporation except: if the immediately pre
ceding former owner is a bankruptcy estate, the debtor in bankruptcy is 
the immediately preceding former owner; and if the agricultural land or 
farm homestead was acquired by termination of a contract for deed or deed 
in lieu of termination of a contract for deed, the immediately preceding 
former owner is the purchaser under the contract for deed. 

(c) An immediately preceding former owner may elect to purchase or 
lease the entire property or an agreed to portion of the property. If the 
immediately preceding former owner elects to purchase or lease a portion 
of the property, the election must be reported in writing to the seller or 
lessor prior to the time the property is first offered for sale or lease. If 
election is made to purchase or lease a portion of the property. the portion 
must be contiguous and compact so that it does not unreasonably reduce 
access to or the value of the remaining property. 

(d) For purposes of this subdivision, the term "a price no higher than 
the highest price offered by a third party" means the acceptable cash price 
offered by a third party or the acceptable time-price offer made by a third 
party. A cash price offer is one that involves simultaneous transfer of title 
for payment of the entire amount of the offer. If the acceptable offer made 
by a third party is a time-price offer, the seller or lessor must make the 
same time-price offer or an equivalent cash offer to the immediately pre
ceding former owner. An equivalent cash offer is equal to the total of the 
payments made over a period of the time-price offer discounted by yield 
curve of the United States treasury notes and bonds of similar maturity on 
the first business day of the month in which the offer is personally delivered 
or mailed for time periods similar to the time period covered by the time
price offer, plus 2.0 percent. A time-price offer is an offer that is financed 
entirely or partially by the seller and includes an offer to purchase under 
a contract for deed or mortgage. An equivalent cash offer is not required 
to be made if the state participates in an offer to a third party through the 
rural finance authority. 

(e) This subdivision applies to a seller when the property is sold and to 
a lessor each time the property is leased, for five years after the agricultural 
land is acquired except: 

(I) an offer to lease to the immediately preceding former owner is required 
only until the immediately preceding owner fails to accept an offer to lease 
the property or the property is sold; 

(2) an offer to sell to the immediately preceding former owner is required 
until the property is sold; and 

(3) if the immediately preceding former owner elects to lease or purchase 
a portion of the property, this subdivision does not apply to the seller with 
regard to the balance of the property after the election is made under 
paragraph ( c). 
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(f) The notice of an offer under subdivision 7 that is personally delivered 
with a signed receipt or sent by certified mail with a receipt of mailing to 
the immediately preceding former owner's last known address is a good 
faith offer. 

(g) This subdivision does not apply to a sale or lease that occurs after 
the seller or lessor has held the property for five years or longer. 

(h) For purposes of this subdivision, if the immediately preceding former 
owner is a bankruptcy estate the debtor in the bankruptcy is the immediately 
preceding owner. 

(i) The immediately preceding former owner must exercise the right to 
lease all or a portion of the agricultural land or a homestead located on 
agricultural land in writing wilhin 15 days after an offer to lease under this 
subdivision is mailed with a receipt of mailing or personally delivered. If 
election is made to lease only the homestead or a portion of the agricultural 
land, the portion to be leased must be clearly identified in writing. The 
immediately preceding former owner must exercise the right to buy the 
agricultural land, a portion of the agricultural land, or a farm homestead 
located on agricultural land, in writing, within 65 days after an offer to 
buy under this subdivision is mailed with a receipt of mailing or is per
sonally delivered. Within ten days after exercising the right to lease or buy 
by accepting the offer, the immediately preceding owner must fully perform 
according to the terms of the offer including paying the amounts due. A 
seller may sell and a lessor may lease the agricultural land or farm home
stead subject to this subdivision to the third party in accordance with their 
lease or purchase agreement if: 

(I) the immediately preceding former owner does not accept an offer to 
lease or buy before the offer terminates; or 

(2) the immediately preceding former owner does not perform the obli
gations of the offer, including paying the amounts due, within ten days after 
accepting the offer. 

(j) A certificate indicating whether or not the property contains agri
cultural land or a farm homestead that is signed by the county assessor 
where the property is located and recorded in the office of the county 
recorder or the registrar of titles where the property is located is prima 
facie evidence of whether the property is agricultural land or a farm homestead. 

(k) As prima facie evidence that an offer to sell or lease agricultural land 
or a farm homestead has terminated, a receipt of mailing the notice under 
subdivision 7 and an affidavit, signed by a person authorized to act on 
behalf of a state, federal agency, or corporation selling or leasing the 
agricultural land or a farm homestead may be filed in the office of the 
county recorder or registrar of titles of the county where the agricultural 
land or farm homestead is located. The affidavit must state that: 

(I) notice of an offer to buy or lease the agricultural land or farm home
stead was provided to the immediately preceding former owner at a price 
not higher than the highest price offered by a third party that is acceptable; 

(2) the time during which the immediately preceding former owner is 
required to exercise the right to buy or lease the agricultural land or farm 
homestead has expired; 

(3) the immediately preceding former owner has not exercised the right 
to buy or lease the agricultural land or farm homestead as provided in this 
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subdivision or has accepted an offer and has not fully performed according 
to the terms of the offer; and 

(4) the offer to the immediately preceding former owner has terminated. 

(I) The right of an immediately preceding former owner to receive an 
offer to lease or purchase agricultural land under this subdivision or to 
lease or purchase at a price no higher than the highest price offered by a 
third party that is acceptable to the seller or lessor may be extinguished or 
limited by an express statement signed by the immediately preceding owner 
that complies with the plain language requirements of section 3250.31. 
The right may not be extinguished or limited except by; 

(I) an express statement in a deed in lieu of foreclosure of the agricultural 
land; 

(2) an express statement in a deed in lieu of a termination of a contract 
for deed for the agricultural land; 

(3) an express statement conveying the right to the state or federal agency 
or corporation owning the agricultural land that is required to make an 
offer under this subdivision, however, the preceding former owner may 
rescind the conveyance by notifying the state or federal agency or corpo
ration in writing within 20 calendar days after signing the express statement; 

(4) to cure a title defect, an express statement conveying the right may 
be made to a person to whom the agricultural land has been transferred by 
the state or federal agency or corporation; or 

(5) an express statement conveying the right to a contract for deed vendee 
to whom the agricultural land or farm homestead was sold under a contract 
for deed by the immediately preceding former owner if the express statement 
and the contract for deed are recorded. 

(m) The right of an immediately preceding former owner to receive an 
offer to lease or purchase agricultural land under this subdivision may not 
be assigned or transferred except as provided in paragraph (I), but may be 
inherited. 

(n) An immediately preceding former owner, except a former owner who 
is actively engaged in farming as defined in subdivision 2, paragraph (a), 
and who agrees to remain actively engaged in farming on a portion of the 
agricultural land or farm homestead for at least one year after accepting 
an offer under this subdivision, may not sell agricultural land acquired by 
accepting an offer under this subdivision if the arrangement of the sale was 
negotiated or agreed to prior to the former owner accepting the offer under 
this subdivision. A person who sells property in violation of this paragraph 
is liable for damages plus reasonable attorney fees to a person who is 
damaged by a sale in violation of this paragraph. There is a rebuttable 
presumption that a sale by an immediately preceding former owner is in 
violation of this paragraph if the sale takes place within -1---8(} t1itys one year 
of the former owner accepting the offer under this subdivision. This para
graph does not apply to a sale by an immediately preceding former owner 
to the owner's spouse, the owner's parents, the owner's sisters and brothers, 
the owner's spouse's sisters and brothers. or the owner's children. 

Sec. 2. Minnesota Statutes I 988, section 550.37. subdivision 4a, is 
amended to read: 

Subd. 4a. [ADJUSTMENT OF DOLLAR AMOUNTS.] (a) Except for 
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subdivisions 5 and 7, the dollar amounts in this section shall change peri
odically as provided in this subdivision to the extent of changes in the 
implicit price deflator for the gross national product, 1972 = I 00, compiled 
by the United States Department of Commerce, and hereafter referred to 
as the index. The index for December, 1980, is the reference base index. 

(b) The designated dollar amounts shail change on July 1 of each even
numbered year if the percentage of change, calculated to the nearest whole 
percentage point, between the index for December of the preceding year 
and the reference base index is ten percent or more. The portion of the 
percentage change in the index in excess of a multiple of ten percent shall 
be disregarded and the dollar amounts shall change only in multiples of 
ten percent of the amounts stated in this section. 

(c) If the index is revised, the percentage of change pursuant to this 
section shall be calculated on the basis of the revised index. If a revision 
of the index changes the reference base index, a revised reference base 
index shall be determined by multiplying the reference base index then 
applicable by the re basing factor furnished by the department of commerce. 
If the index is superseded, the index referred to in this section is the one 
represented by the department of commerce as reflecting most accurately 
changes in the purchasing power of the dollar for consumers. 

(d) The commissioner of commerce shall announce and publish: 

(I) on or before April 30 of each year in which dollar amounts are to 
change, the changes in dollar amounts required by paragraph (b); and 

(2) promptly after the changes occur, changes in the index required by 
paragraph (c) including, if applicable, the numerical equivalent of the ref
erence base index under a revised reference base index and the designation 
or title of any index superseding the index. 

(e) A person does not violate this chapter with respect to a transaction 
otherwise complying with this chapter if the person relies on dollar amounts 
either determined according to paragraph (b) or appearing in the last pub
lication of the commissioner announcing the then current dollar amounts. 

Sec. 3. Minnesota Statutes 1988, section 550.37, subdivision 5, is amended 
to read: 

Subd. 5. Farm machines and implements used in farming operations by 
a debtor engaged principally in farming, livestock, farm produce, and stand
ing crops, not exceeding $1Q,QQQ $13,000 in value. When a debtor is a 
partnership of spouses or a partnership of natural persons related to each 
other within the third degree of kindred according to the rules of the civil 
law, for the purposes of the exemption in this subdivision, the partners may 
elect to treat the assets of the partnership as assets of the individual partners. 

Sec. 4. Minnesota Statutes 1988, section 550.37, subdivision 7, is amended 
to read: 

Subd. 7. The total value of property selected by a debtor pursuant to 
subdivisions 5 and 6 shall not exceed $ Hl,QQQ $13,000, if the exemptions 
under subdivisions 5 and 6 are combined. 

Sec. 5. Minnesota Statutes 1988, section 583. 24, subdivision 4, is amended 
to read: 

Subd. 4. [DEBTS.] fat The farmer-lender mediation act does not apply 
to a debt: 
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(I) for which a proof of claim form has been filed in bankruptcy by a 
creditor or that was listed as a scheduled debt, of a debtor who has filed 
a petition in bankruptcy after July I, 1987, under United States Code, title 
II, chapter 7, II, 12, or 13; 

(2) if the debt was in default when the creditor received a mediation 
proceeding notice under the farmer-lender mediation act and the creditor 
filed a claim form, the debt was mediated during the mediation period 
under section 583.26, subdivision 8, and (i) the mediation was unresolved; 
or (ii) a mediation agreement with respect to that debt was signed; 

(3) for which the creditor has served a mediation notice, the debtor has 
failed to make a timely request for mediation, and within 3/l 45 days after 
the debtor failed to make a timely request the creditor began a proceeding 
to enforce the debt against the agricultural property of the debtor; 

(4) for which a creditor has received a mediation proceeding notice and 
the creditor and debtor have restructured the debt and have signed a separate 
mediation agreement with respect to that debt; or 

(5) for which there is a lien for rental value of farm machinery under 
section 514.661 or a lien for rental value relating to a contract for deed 
subject to the farmer-lender mediation act under section 559.2091. 

fl,j J'ef rH•~eses ef ra,agrnpll (-at, ~ fJ+, pFeYidiRg a OOF.f ef a 
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Sec. 6. Minnesota Statutes 1988, section 583.26, subdivision I, is amended 
to read: 

Subdivision I. [MEDIATION NOTICE.] (a) A creditor desiring to start 
a proceeding to enforce a debt against agricultural property under chapter 
580 or 581 or sections 336.9-501 to 336.9-508, to terminate a contract for 
deed to purchase agricultural property under section 559.21, or to garnish, 
levy on, execute on, seize, or attach agricultural property, must serve an 
applicable mediation notice under sections 336.9-501, 550.365, 559.209, 
and 582.039 on the debtor and the director. The creditor must also file 
with the director proof of the date the mediation notice was served on the 
debtor. The creditor may not begin the proceeding until the stay of the 
creditor's remedies is lifted under subdivision 5, or as allowed under sec
tions 583.20 to 583.32. 

(b) For purposes of the farmer-lender mediation act, starting a pro
ceeding to enforce a debt means initiating a proceeding under chapter 
550, 580, or 581; sections 336.9-501 to 336.9-508; or section 559.21. 

(c) The director shall combine all mediation notices for the same debtor 
that are received prior to the initial mediation meeting into one mediation 
proceeding. 

Sec. 7. Laws 1983, chapter 215, section 16, as amended by Laws 1984, 
chapter 474, section 7, as amended by Laws 1985, chapter 306, section 
26, as amended by Laws I 987, chapter 292, section 36, is amended to 
read: 
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Sec. 16. [REPEALER.] 

Sections I to 15 are repealed effective July I, -1-989 1991, but any post
ponement or other relief ordered by a court continues to be valid for the 
period ordered by the court. 

Sec. 8. Laws I 986, chapter 398, article I, section 18, as amended by 
Laws I 987, chapter 292, section 37, is amended to read: 

Sec. 18. [REPEALER.] 

Sections I to 17 and Minnesota Statutes, section 336.9-50 I, subsections 
(6) and (7), and sections 583 .284, 583 .285, and 583 .305, are repealed on 
July I, -1-989 1991. 

ARTICLE 12 

APPROPRIATIONS 

Section I. [17B.33] [INSPECTION COSTS; DULUTH.] 

$35,000 is appropriated annually from the general fund to the commis
sioner of agriculture to be applied to the mandated cost of state grain 
inspection of bagged grain at the Seaway Port Authority of Duluth. 

Sec. 2. [APPROPRIATIONS.] 

Subdivision 1. [MARKET OPPORTUNITY RESEARCH.] $50,000 is 
appropriated from the general fund to the commissioner of agriculture to 
be available until June 30, 1991, to expand the amount of information on 
the availability of foreign and domestic markets to producers and proces
sors in the state including feasibility of markets for existing products, 
research for markets for new potential crops in the state, and analysis of 
existing market structure for state products. 

The complement of the department of agriculture is increased by one 
position. 

Subd. 2. [MARKETING INFORMATION AND DIRECT MARKETING 
ASSISTANCE FOR AGRICULTURAL PRODUCTS.] $150,000 is appro
priated from the general fund to the commissioner of agriculture to be 
available until June 30, 1991. The commissioner must use the appropri
ation to assist producers in overcoming obstacles to direct marketing to 
both domestic and foreign markets, and to assist producers in organizing 
and marketing through producer organizations, such as producer and mar
keting cooperatives. 

The complement of the department of agriculture is increased by two 
positions. 

Subd. 3. [NATIVE GRASSES AND WILDFLOWER SEED PRODUC
TION INCENTIVE LOAN PROGRAM.] $100,000 is appropriated from 
the general fund to the seed loan account to be available until June 30, 
1991, to be administered by the commissioner of agriculture for the seed 
production incentive loan program. 

Subd. 4. [TECHNICAL INFORMATION ON NATIVE SEED PRODUC
TION.] $32,000 is appropriated from the general fund to the commissioner 
of agriculture to be available until June 30, 1991, for development of 
technical information on native seed development. 

Subd. 5. [AGRICULTURAL CONTRACT TASK FORCE.] $50,000 is 
appropriated from the general fund to the commissioner of agriculture to 
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be available until June 30, 1990, to provide support services for the 
agricultural contract task force under Laws /988, chapter 688, article 
/3, section I, to compile and analyze the laws of other states relating to 
agricultural contracting issues, coordinate production of a brochure for 
producers with information about agricultural contracting, and to prepare 
and submit a final report and recommendations to the legislature by Jan
uary I. /991. 

Subd. 6. [ORGANIC CERTIFICATION.] $200,000 is appropriated from 
the general fund to the commissioner of agriculture to be available until 
June 30, /99/, for a grant to an organic certification organization to 
continue the certification program for organically grown seeds, products, 
and food as authorized in Minnesota Statutes, section 31. 95. 

Subd. 7. [AQUICULTURE.] $150,000 is appropriated from the general 
fund to the commissioner of agriculture to be available until June 30. 
1991, for aquiculture research, demonstration, and promotion. 

Subd. 8. [SHADE TREE ADVISORY COMMITTEE.] $25,000 is appro
priated from the general fund to the commissioner of agriculture for dis
bursement to the shade tree advisory committee for the costs of the committee 
and consulting services in connection with the study directed by article 8, 
section 1. 

Subd. 9. [AGRICULTURE INFORMATION CENTERS.] $100,000 is 
appropriated from the general fund to the commissioner of agriculture for 
agriculture information centers. The appropriation is available until June 
30, 1991. 

Subd. JO. [BARLEY REFERENDUM.] $20,000 is appropriated from 
the genera/fund to the commissioner of agriculture for the biennium ending 
June 30, /99/, to conduct a referendum for barley under Minnesota Stat
utes, section 17.54. 

Subd. I I. [BY-PRODUCT SOIL BUFFERING.] $140,000 is appropriated 
from the general fund to the commissioner of agriculture for purposes of 
the demonstration project and study of industry by-product soil buffering 
materials, to be available until June 30, 1991. The complement of the 
department of agriculture is increased by one position. 

Subd. 12. [AGRICULTURE LAND PRESERVATION AND CONSER
VATION.] $200,000 is appropriatedfrom the genera/fund to the commis
sioner of agriculture to administer the agricultural land preservation and 
conservation responsibilities contained in Minnesota Statutes, chapter 40A, 
to be available until June 30, /991. The approved complement of the 
department of agriculture is increased by one position. 

Subd. /3. [FARM ADVOCATES.] $50,000 is appropriated from the 
general fund to the commissioner of agriculture to employ farm advocates, 
to be available until June 30, 199/. 

Subd. 14. [GRASSHOPPER CONTROL.] $100,000 is appropriated from 
the general fund to the commissioner of agriculture for the grasshopper 
control program established in article 10, to be available until June 30, 
/991. 

Subd. 15. [AGRICULTURAL DATA COLLECTION TASK FORCE.] 
$30,000 is appropriated from the general fund to the commissioner of 
agriculture to be available until June 30, /99/, to fund the activities of 
the agricultural data collection task force. This appropriation is available 
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only with the approval of the governor after consultation with the legislative 
advisory commission under Minnesota Statutes, section 3.30. 

Subd. 16. [COUNTY AND DISTRICT AGRICULTURAL SOCIETIES.] 
$125,000 is appropriated from the general Jund to the commissioner of 
agriculture to provide full statutory levels of state aid to county and district 
agricultural societies under Minnesota Statutes, section 38.02, during the 
biennium ending June 30, 1991. 

Subd. 17. [COMMUNITY NEEDS ASSESSMENT.] $150,000 is appro
priated from the general Jund to the commissioner of trade and economic 
development for the community needs assessment model project as provided 
in article l. section l, to be available until June 30, 1991. 

Subd. 18. [AEROSPACE EXPLORATORIUM.] $10,000 is appropriated 
from the general Jund to the commissioner of trade and economic devel
opment to study the feasibility of an aerospace exploratorium at Sherburn, 
Minnesota, to be available until June 30, 1991. 

Subd. 19. [ON-FARM COMPUTERIZED FERTILIZER RATE APPLI
CATION.] $75,000 is appropriated from the genera/fund to the University 
of Minnesota to be available until June 30, 1991, for a project by the 
department of soil science to design, develop, and demonstrate a portable 
computerized system automatically adapting fertilization rates to soil char
acteristics using existing on-farm applicators. 

Subd. 20. [BWEGRASS RESEARCH AND EVALUATION.] $70,000 
is appropriated from the general fund to the University of Minnesota to 
be available until June 30, 1991, for bluegrass seed production research 
and seed and turf evaluation. 

Subd. 21. [VOCATIONAL PROGRAMS.] $52,000 in fiscal year 1990 
and $51,000 in fiscal year 1991 are appropriated from the genera/fund 
to the state board of vocational technical education for: 

I I) reduced tuition costs for existing farm business management and 
small business management programs; 

/2) support staff and workshops to assist farm business management 
instructors in providing farmers' assistance with processing FmHA emer
gency drought loans and farm mediation; 

I 3) new staff for farm, small business management, beginning farmer 
programs, and enterprise classes specific to community needs; and 

/4) evaluation of computerized farm business analysis system options. 

Subd. 22. [MINNESOTA DAIRY TASK FORCE.) $30,000 is appropri
ated from the dairy unfair trade practices account to the commissioner of 
agriculture to be available until June 30, 1991, to be matched on a one
to-one basis by money from private sources to pay for the expenses of the 
Minnesota dairy task force and pilot projects under Laws 1988, chapter 
688, article 3, section I. 

Subd. 23. [NONRECURRING APPROPRIATIONS.] The appropriations 
in subdivisions 6, 17, 19, and 20 are intended to be nonrecurring appro
priations. In preparing the 1991 biennial budget document, the commis
sioner of finance shall not include these amounts in the budget base." 

Amend the title as follows: 

Page I, line 19, after the semicolon, insert "authorizing a grasshopper 
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control program; providing inspection and control of plant pests in the same 
manner as noxious weeds; providing for inspection, control, and enforce
ment of noxious weeds and plant pests; providing penalties; extending the 
farmer-lender mediation act; extending mortgage foreclosure relief provi
sions; amending provisions relating to the time period under which there 
is a rebuttable presumption that a sale is a violation of the right to receive 
an offer to buy agricultural land; limiting certain exemptions relating to 
farm machinery subject to execution; amending certain provisions of the 
farmer-lender mediation act;" 

Page I, line 21, after the second semicolon, insert "18.022, subdivision 
2; 84.0895, subdivision 2;" 

Page I, line 23, after the semicolon, insert "160.02, subdivision 14; 
500.24, subdivision 6; 550.37, subdivisions 4a, 5, and 7; 583.24, subdi
vision 4; and 583.26, subdivision I; Laws 1983, chapter 215, section 16, 
as amended;" 

Page I, line 25, after the semicolon, insert "Laws 1986, chapter 398, 
article I, section 18, as amended;" 

Page I, line 27, after the second semicolon, insert "18;" 

Page I, line 28, before the period, insert"; repealing Minnesota Statutes 
1988, sections 18. I 7 I; 18. 182 to 18.315; Revised Laws of Minnesota 1905, 
sections 2385, 2386, 2387, 2388, 2389, and 2390; and Minnesota Rules, 
parts 1505.0740 and 1505.0750" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1433: A bill for an act relating to utilities; low-income energy 
needs; designating the department of public service as the agency respon
sible for coordinating energy policy for low-income Minnesotans; requiring 
the department to gather certain information on low-income energy pro
grams; prescribing certain uses for oil overcharge money; appropriating 
money; amending Minnesota Statutes 1988, sections 2 I 6B. 241, subdivi
sions I and 2; 216C.02, subdivision I; 216C. I0; 216C. ll; proposing coding 
for new law in Minnesota Statutes, chapter 216B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 12, insert: 

"Section I. Minnesota Statutes 1988, section 4.071, is amended to read: 

4.071 [OIL OVERCHARGE MONEY.] 

Money received by the state as a result of litigation or settlements of 
alleged violations of federal petroleum pricing regulations may not be spent 
until ¼he leg:islsti\1e eomm.issioR 8ft ).fiHnesota FesottFees ftftS FevieweEI -d\-e 
prepeseEI projeels aft<! the money is specifically appropriated by law. A 
-wefl< piftR - ee J!FOJ!&FeEI fer eeeh J!FeJ!eseEI ~ fer FeYiew l>y ffl0 
eonHHissioR. +he eommissioR ~ reeommenEl s13eeifie flFOjeets ta ¼he 
legislotttFe." 

Page 9, delete section 7 
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Page IO, line 7, delete "3" and insert "4" 

Page 10, delete sections IO and 11 and insert: 

3535 

"Sec. 10. Laws 1988, chapter 686, article I, section 37, subdivision 10, 
is amended to read: 

Subd. 10. (a) +he FOfllaiHaer "'the """"'Y ,eeei,•ea HftOOf SHbai,•isisH 
+, ""Y HfFH>ef me,,ey ,eeeiYea l,y the state as a resttlt 0f the settlerHeHt 
Fef.erreEI te ffl subdivisioR -l- ftflti ftftY iR, estmeRt earni1-1gs 0-f tltts ffiefteY that 
is oot •rrrnr,iatea l>y sHeai, isisns 2 te 9 $2,200,000 is appropriated to 
the commissioner of administration to be used for grants to local units of 
government, school districts, post-secondary institutions, nonprofit orga
nizations, and other individuals and business entities for research resulting 
in decreased dependence on fossil fuels and for technology transfer projects 
with the same purpose. 

(b) Money available under this subdivision may not be spent until the 
logislati'>'e eommissioR 6ft Minnesota future resources commission has 
reviewed the proposed projects. A work plan must be prepared for proposed 
projects for review by the commission. The commission must recommend 
specific projects to the commissioner. 

Sec. 11. [OIL OVERCHARGE MONEY; APPROPRIATION.] 

Money received by the state as a result of litigation or settlements of 
alleged violations of federal petroleum pricing regulations that is not oth
erwise appropriated by law or dedicated by court order is appropriated 
as follows: 

( 1) half to the commissioner of jobs and training for energy conservation 
projects that directly serve low-income Minnesotans; 

(2) $3,100,000 for transfer to the housing development fund for home 
energy loans; and 

(3) the remainder to the commissioner of administration to establish a 
fund, of which the total interest and 20 percent of the principal must be 
used to finance research and technology transfer projects related to energy 
conservation and other energy-related issues until the fund is depleted. 

The transfer under clause (2) must be made immediately, notwithstanding 
that it may constitute more than one-half of the balance currently available. 
The difference, if any, must be restored to the appropriation in clause ( 1) 
from money received later. 

Money made available to the commissioner of administration under 
clause (3) may not be spent until the Minnesotafuture resources commis
sion has reviewed the proposed projects. A work plan must be prepared 
for proposed projects for review by the commission. The commission must 
recommend specific projects to the commissioner. 

Sec. 12. [APPROPRIATION.] 

$240,000 is appropriated from the general fund to the commissioner of 
public service for the purposes of this act. $135,000 is for fiscal year 1990 
and $105,000 is for fiscal year 1991. The approved complement of the 
department of public service is increased by two positions. 

Sec. 13. [EFFECTIVE DATE.] 

This act is effective July 1, 1989, except that sections 1, JO, and 11 are 
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effective the day following final enactment." 

Amend the title as follows: 

Page I. line 9, after "sections" insert "4.071;" 

Page I. line 10, after the fourth semicolon, insert "Laws 1988, chapter 
686, article I, section 37, subdivision IO:" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 328, 659, 1377, 594, 1200, 1404 and 1433 were read the 
second time. 

MOTIONS AND RESOLUTIONS 

Mr. Frank moved that S. F. No. I 636 be withdrawn from the Committee 
on General Legislation and Public Gaming and re-referred to the Committee 
on Rules and Administration. The motion prevailed. 

Mr. Frank moved that S.F. No. 163 be taken from the table. The motion 
prevailed. 

S.F. No. 163: A bill for an act relating to traffic regulations; regulating 
U-turns; providing for color and equipment requirements on school buses 
carrying ten or more persons; establishing conditions under which school 
bus drivers must activate flashing amber lights; providing for bumper 
requirements on private passenger vehicles; amending Minnesota Statutes 
1988, sections 169.19, subdivision 2; 169.44, subdivisions la and 2; and 
169.73. 

CONCURRENCE AND REPASSAGE 

Mr. Frank moved that the Senate concur in the amendments by the House 
to S.F. No. 163 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. I 63: A bill for an act relating to traffic regulations; regulating 
U-turns; providing for color and equipment requirements on school buses 
carrying ten or more persons; establishing conditions under which school 
bus drivers must activate flashing amber lights; providing for bumper 
requirements on private passenger vehicles and rear-end protection for other 
vehicles; providing for strength requirements of wheelchair securement 
devices; amending Minnesota Statutes 1988, sections 169.19, subdivision 
2; 169.44, subdivisions la and 2; 169.73; 299A.12; and 299A.13, sub
division 1. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Cohen Hughes McGowan Purfeerst 
Anderson Dahl Johnson, DE. Mc Quaid Ramstad 
Beckman Decker Johnson, D.l Mehrkens Reichgolt 
Belanger DeCramer Knaak Merriam Renneke 
Benson Dicklich Knutson Metzen Samuelson 
Berg Diessner Kroening Moe, R.D. Schmitz 
Berglin Frank Laidig Morse Spear 
Bernhagen Frederick Lantry Novak Storm 
Bertram Frederickson, D.J. Larson Olson Stumpf 
Brandl Frederickson, D.R. Lessard Pariseau Taylor 
Brataas Freeman Luther Peterson, D.C. Vickerman 
Chmielewski Gustafson Marty Piper Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 
Mr. Lessard moved that H.E No. 1454 be taken from the table. The 

motion prevailed. 

H.E No. 1454: A bill for an act relating to Itasca county; authorizing a 
petition to annex unorganized territory to the town of Spang to be signed 
by residents of the town. 

Mr. Lessard moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 1454, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Order of Business of Mes
sages From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 527, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 527 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 11 , 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 527 
A bill for an act relating to state parks; requiring collection facilities for 

recycling containers in state parks; proposing coding for new law in Min
nesota Statutes, chapter 85. 

May 8, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 
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We, the undersigned conferees for H.F. No. 527, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 527 be 
further amended as follows: 

Page I, line 17, after "must" insert "where practicable" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wesley J. Skoglund, Steve Trimble, Teresa 
Lynch 

Senate Conferees: (Signed) Tracy L. Beckman, Pat Piper, David J. 
Frederickson 

Mr. Beckman moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 527 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 527 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D. E. Merriam 
Anderson Davis Johnson, D.J. Metzen 
Beckman Decker Knaak Moe, D. M. 
Belanger DeCramer Kroening Moe, R.D. 
Benson Dicklich Laidig Morse 
Berg Diessner Lantry Novak 
Berg I in Frank Larson Olson 
Bernhagen Frederick Lessard Pariseau 
Bertram Frederickson, O.J. Luther Pehler 
Brandl Frederickson, D.R. Marty Peterson, D.C. 
Brataas Freeman McGowan Peterson, R. W. 
Chmielewski Gustafson McQuaid Piper 
Cohen Hughes Mehrkens Purfeerst 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmi1z 
Solon 
Spear 
S1orm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS • CONTINUED 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

H.F. No. 146: A bill for an act relating to the education code; revising 
the text of certain chapters of the code without changing their meaning; 
amending Minnesota Statutes 1988, chapters 128; 128A; 128B; and 129; 
repealing Minnesota Statutes 1988, sections 128.04; 128.06; 128.069; 
128A.04; 129.02; and 129.05 to 129.10. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson. D. E. 
Davis Johnson, D.J. 
Decker Knaak 
De Cramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 
Hughes Mehrkens 

Merriam 
Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F No. 1432: A bill for an act relating to transportation; requiring 
nonrailroad lessors to comply with certain procedures before sale of prop
erty interests; amending Minnesota Statutes 1988, sections 222.631, by 
adding a subdivision; 222.632; and 222.633. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, DJ. 
Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F No. I 160: A bill for an act relating to education; authorizing school 
district participation in certain energy efficiency projects; proposing coding 
for new law in Minnesota Statutes, chapter 124. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 5, as follows: 

Those who voted in the affirmative were: 
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Adkins Cohen Gustafson McQuaid Purfeerst 
Anderson Dahl Hughes Mehrkens Ramstad 
Beckman Davis Johnson, D. E. Metzen Reichgott 
Belanger Decker Johnson, D.J. Moe,D.M. Renneke 
Benson DeCramer Knaak Moe, R.D. Samuelson 
Berg Dicklich Kroening Morse Schmitz 
Berglin Diessner Laidig Novak Solon 
Bernhagen Frank Lantry Pariseau Spear 
Bertram Frederick Lessard Pehler Storm 
Brandl Frederickson, D.J. Luther Peterson, D. C. Stumpf 
Brataas Frederickson, D.R. Marty Peterson, R.W. Vickerman 
Chmielewski Freeman McGowan Piper Waldorf 

Those who voted in the negative were: 

Knutson Larson Merriam Olson Taylor 

So the bill passed and its title was agreed to. 

S.E No. 1323: A bill for an act relating to deprivation of parental rights; 
increasing penalties for parental kidnapping where weapon is used, child 
is abused, or ransom is demanded; prohibiting concealing a child abducted 
in another state; amending Minnesota Statutes 1988, section 609.26, sub
divisions I and 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.E. 
Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, D,l Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 162: A bill for an act relating to insurance; regulating insurance 
information collection, use, disclosure, access, and correction practices; 
requiring reasons for adverse underwriting decisions; amending Minnesota 
Statutes I 988, section 72A.20, subdivision 11; proposing coding for new 
law in Minnesota Statutes, chapter 72A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

FRIDAY, MAY 12. 1989 

Dahl Johnson, D.J. 
Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laldig 
Diessner Lantry 
Frank Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes Mc Quaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R.W 
Piper 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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H.F. No. 260: A bill for an act relating to employment; providing for 
review of an employee's personnel record; providing for removal or revision 
of disputed information contained in an employee's personnel record; reg
ulating use of omitted information; proposing coding for new law in Min
nesota Statutes, chapter 181. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 5, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Hughes Metzen Ramstad 
Anderson Dahl Johnson, D.E. Moe, D.M. Reichgott 
Beckman Davis Johnson, D.J. Moe,R.D. Renneke 
Belanger Decker Kroening Morse Samuelson 
Benson DeCramer Laidig Novak Schmitz 
Berg Dicklich Lantry Olson Solon 
Berglin Diessner Lessard Pariseau Spear 
Bernhagen Frank Luther Pehler Storm 
Bertram Frederickson, D.J. Marty Peterson, D.C. Stumpf 
Brandl Frederickson, D.R. McGowan Peterson, R. W Taylor 
Brataas Freeman Mehrkens Piper Vickerman 
Chmielewski Gustafson Merriam Purfeerst Waldorf 

Those who voted in the negative were: 

Frederick Knaak Knutson Larson McQuaid 

So the bill passed and its title was agreed to. 

H.F. No. 1287: A bill for an act relating to commerce; securities; exempt
ing nonissuer sales of securities issued by the state, its subdivisions, or 
instrumentalities from regulation; amending Minnesota Statutes 1988, sec
tion 80A. 15, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
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Dahl Johnson, D. E. 
Davis Johnson, D.J 
Decker Knaak 
De Cramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
freeman Marty 
Gustafson McGowan 
Hughes McQuaid 

Mehrkens 
Metzen 
Moe, D.M. 
Moe.RD. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Purfeerst 

So the bill passed and its title was agreed to. 

[51STDAY 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 166: A bill for an act relating to state agencies; providing that 
certain information submitted to department of transportation is public data; 
providing for development of internal auditing standards; classifying certain 
internaJ auditing data as other than public; defining terms; providing for 
Jimousine registration; exempting certain special transportation service pro
viders holding current certificate of compliance from motor carrier regu• 
lations; delineating requirements of carriers to display certain information; 
providing for permits of special passenger carriers and household goods 
carriers; providing for operation under motor carrier permit on death of 
holder; providing for amount of insurance, bond, or other security required 
of motor carriers; giving commissioner of transportation subpoena power 
for certain enforcement purposes; providing for suspension of registration 
of interstate authority for failure to maintain insurance; amending Min
nesota Statutes 1988, sections 13.72, by adding subdivisions; 16A.055, 
subdivision I; 168.011, subdivision 35; 168.128, subdivision 2; 174.30, 
subdivision 6; 221.01 I, subdivisions 16, 20, and by adding a subdivision; 
221.031, subdivision 6; 221.111; 22 I. I 21, subdivision 6a; 221.141, sub
division lb, and by adding a subdivision; and 221.60, by adding a sub· 
division; proposing coding for new law in Minnesota Statutes, chapters 13; 
65B: and 221. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D. E. 
Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Lai dig 
Frank Lantry 
Frederick Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 
Hughes Mehrkens 

Mr. Larson voted in the negative. 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R.W 
Piper 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgotl 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 1101: A bill for an act relating to St. Louis county; regulating 
budget procedures; providing for certain recorder's fees; allowing the county 
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to assess the cost of maintenance of television relay service; proposing 
coding for new law in Minnesota Statutes, chapter 383C; repealing Min
nesota Statutes 1988, sections 383C.OI, 383C.01 I, 383C.012, 383C.013, 
383C.014, 383C.015, 383C.016, 383C.017, 383C.018, and 383C.019. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 1, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson, D.J. Merriam Ramstad 
Anderson Decker Knaak Metzen Reichgott 
Beckman DeCramer Knutson Moe, D.M. Renneke 
Belanger Dicklich Kroening Moe, R.D. Samuelson 
Benson Diessner Laidig Morse Schmitz 
Berg Frank Lantry Novak Solon 
Berglin Frederick Larson Olson Spear 
Bernhagen Frederickson, D.J. Lessard Pariseau Storm 
Bertram Frederickson, D.R. Luther Pehler Stumpf 
Brandl Freeman Marty Peterson, D. C. Taylor 
Brataas Gustafson McGowan Peterson, R. W Vickerman 
Cohen Hughes McQuaid Piper Waldorf 
Dahl Johnson, D.E. Mehrkens Purfeerst 

Mr. Chmielewski voted in the negative. 

So the bill passed and its title was agreed to. 

S.F. No. 1541: A bill for an act relating to local government; providing 
for a chief administrative deputy sheriff in the unclassified service in Hen
nepin county; authorizing certain county sheriffs to appoint a chief deputy 
or first assistant; amending Minnesota Statutes 1988, sections 383B.32, 
subdivision 2; and 387.145. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.E. 
Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, D.l Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 1502: A bill for an act relating to education; extending the 
authority of Pine Point experimental school; amending Minnesota Statutes 
1988, sections 128B.09 and 128B.IO. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.E. 
Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 262: A bill for an act relating to protection of groundwater; 
protecting sensitive areas; promoting and requiring certain best manage
ment practices; providing financial assistance for certain groundwater pro
tection activities; authorizing local government groundwater and resource 
protection programs; establishing a joint legislative committee on water; 
providing for determination of water research needs; developing a water 
education curriculum; regulating wells, borings, and underground drillings 
and uses; regulating water conservation, water appropriations, and setting 
fees; establishing regulations, enforcing violations, and establishing civil 
and criminal penalties for violations relating to pesticide, fertilizer, soil 
amendment, and plant amendment manufacture, storage, sale, use, and 
misuse; providing a mechanism to aid cleanup and response to incidents 
relating to agricultural chemicals; providing a task force relating to sus
tainable agriculture; providing penalties; appropriating money; amending 
Minnesota Statutes 1988, sections 18B.01, subdivisions 5, 12, I 5, I 9, 21, 
26, 30, and by adding subdivisions; 18B.04; 18B.07, subdivisions 2, 3, 4, 
and 6; 18B.08, subdivisions 1, 3, and 4; 18B.26, subdivisions I, 3, 5, and 
by adding a subdivision; 18B.31, subdivisions 3 and 5; 18B.32, subdivision 
2; 18B.33, subdivisions 1, 3 and 7; 18B.34, subdivisions 1, 2 and 5; 18B.36, 
subdivisions 1 and 2; 18B.37, subdivisions 1, 2, 3, and 4; 40.42, by adding 
a subdivision; 40 .43, subdivisions 2 and 6; 43A. 08, subdivision I; I 05 .41 , 
subdivisions I, la, lb, 5, and by adding a subdivision; 105.418; 110B.04, 
subdivision 6; 115B.20; I 16C.41, subdivision l; 144.381; 144.382, sub
division 1, and by adding a subdivision; and 473.877, subdivision l; pro
posing coding for new law in Minnesota Statutes, chapters 3; 17; 18B; and 
144; proposing coding for new law as Minnesota Statutes, chapters 18C; 
18D; 18E; 103A; 103B; 103H; and 1031; repealing Minnesota Statutes 
1988,sections 17.711 to 17.73; 18A.49; 18B.15; 18B.16; 18B.18; 18B.19; 
18B.20; 18B.21; 18B.22; 18B.23; 18B.25; 84.57 to 84.621; 105.51, sub
division 3; and 156A.01 to 156A. l 1. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 2, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Johnson, D.J. Mehrkens 
Anderson Decker Knaak Merriam 
Beckman DeCramer Knutson Metzen 
Belanger Dicklich Kroening Moe, D.M. 
Benson Diessner Laidig Moe.. R. D. 
Berglin Frank Langseth Morse 
Bernhagen Frederick Lantry Novak 
Bertram Frederickson, D.l Larson Olson 
Brandl Frederickson, D.R. Lessard Pariseau 
Brataas Freeman Luther Pehler 
Chmielewski Gustafson Marty Peterson, D.C. 
Cohen Hughes McGowan Peterson, R. W. 
Dahl Johnson, D.E. McQuaid Piper 

Messrs. Berg and Renneke voted in the negative. 
So the bill passed and its title was agreed to. 

Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

3545 

S.E No. 522: A bill for an act relating to housing: authorizing the estab
lishment of affordable housing programs under the administration of the 
Minnesota housing finance agency; establishing a neighborhood preser
vation program; revising certain tenant damage provisions in landlord
tenant actions; regulating tenant screening services; establishing a rent 
escrow system; providing mandatory building repair fines; authorizing a 
housing calendar consolidation pilot project in Hennepin and Ramsey coun
ties; requirin~ housing impact statements; revising certain housing receiv
ership provis10ns; providing a limited right of entry to secure vacant or 
unoccupied buildings; providing for city housing rehabilitation loan pro
grams; establishing the community and neighborhood development orga
nization program; establishing a child development program; authorizing 
a neighborhood revitalization program; imposing penalties; appropriating 
money; amending Minnesota Statutes I 988, sections 4.07 I; 282.01, sub
division I; 462A.03, by adding a subdivision; 462A.05, subdivision 27, 
and by adding subdivisions; 462A.21, subdivisions 4k, 12, and by adding 
subdivisions; 462C.02, by adding subdivisions; 462C.05, by adding a sub
division; 463. 15, subdivisions 3 and 4; 463. 16; 463. 161; 463.17; 463.20; 
463.21; 463.22; 469.012, subdivision l; 504.255; 504.26; 566. 175, sub
division I; 566.29, subdivisions 1, 4, and by adding subdivisions; 582.03; 
Laws 1971, chapter 333, as amended, by adding a section; Laws 1974, 
chapters 285, sections 2, 3, 4, and by adding a section; and 475, by adding 
a section; proposing coding for new law in Minnesota Statutes, chapters 
116J; 129A; 145; 268; 363; 462A; 469; 471; 504; 566; and 582; repealing 
Laws 1974, chapter 351, sections I to 4, as amended; Laws 1975, chapter 
260, sections I to 5; and Laws 1987, chapters 384, article 3, section 22; 
and 386, article 6, sections 4 to 11. 

Was read the third time and placed on its final passage. 
The question was taken on the passage of the bill. 
The roll was called, and there were yeas 66 and nays I, as follows: 
Those who voted in the affirmative were: 

Anderson Decker Knutson Moe. D.M. 
Beckman DeCramer Kroening Moe. R.D. 
Belanger Dicklich Laidig Morse 
Benson Diessner Langseth Novak 
Berg Frank Lantry Olson 
Berg I in Frederick Larson Pariseau 
Bernhagen Frederickson, D.J. Lessard Pehler 
Bertram Frederickson. D.R. Luther Peterson, D.C. 
Brandl Freeman Marty Peterson, R. W 
Brataas Gustafson McGowan Piper 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D.E. Mehrkens Purfeerst 
Dahl Johnson, D.J. Merriam Ramstad 
Davis Knaak Metzen Reichgott 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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Mrs. Adkins voted in the negative. 

So the bill passed and its title was agreed to. 

S.F. No. 536: A bill for an act relating to consumer protection; providing 
for enhanced civil penalties for deceptive acts targeted at senior citizens 
or handicapped persons; providing factors a court may consider in deter
mining to impose an enhanced civil penalty; providing that sums collected 
must be credited to the account of the state board on aging; amending 
Minnesota Statutes 1988, section 256.975, by adding a subdivision; pro
posing coding for new law in Minnesota Statutes, chapter 325F. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 
Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berghn 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, RD. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Kroening moved that the following members 
be excused for a Conference Committee on H.F. No. 372 at 3:00 p.m.: 

Messrs. Kroening; Luther; Solon; Frederickson, D.R. and Merriam. The 
motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

MOTIONS AND RESOLUTIONS • CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 141 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 141: A bill for an act relating to education; correcting, clarifying, 
and changing certain education statutes; amending Minnesota Statutes 1988, 
sections 120.062, subdivisions I and 12; 120.075, subdivision 5; 120.0751, 
subdivision 6; 120.0752, subdivision 4; 121.88, subdivision 10; 121.904, 
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subdivision 4a; I 21. 9 I 2, subdivision I; I 23 .3515, subdivision 9; I 23.36, 
subdivision 13; I 23. 705, subdivision I; 124.155, subdivision 2; 124.214, 
subdivisions 2 and 3; 124.225, subdivisions I, 4b, 7a, 7b, 8a, 8b, 8i, 8j, 
8k, 81, 10, and by adding a subdivision; 124.2445; 124.245, subdivision 
6; 124.575, subdivision I; 124A.24; 126.22, subdivisions 2 and 3; and 
275.125, subdivisions 5b, 5c, 5e, 9, and I Id; Laws 1987, chapter 398, 
article 6, section 19, subdivision 9. 

Mr. Peterson, R.W. moved to amend H.F. No. 141, the unofficial engross-
ment, as follows; 

Pages 2 and 3, delete section 6 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 141 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson Decker Johnson, D.E. McQuaid Peterson, R. W 
Beckman DeCramer Johnson, D.J. Mehrkens Piper 
Belanger Dicklich Knaak Merriam Pogemiller 
Benson Diessner Kroening Metzen Purfeerst 
Berg Frank Laidig Moe, D. M. Ramstad 
Bernhagen Frederick Langseth Moe, R.D. Renneke 
Bertram Frederickson, D.J. Lantry Morse Schmitz 
Brataas Frederickson, D.R. Lessard Novak Solon 
Cohen Freeman Luther Olson Taylor 
Dahl Gustafson Marty Pariseau Vickerman 
Davis Hughes McGowan Peterson, D. C. Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

CALL OF THE SENATE 
Mr. Moe, R. D. imposed a call of the Senate for the proceedings on S. F. 

No. 150. The Sergeant at Arms was instructed to bring in the absent 
members. 

Pursuant to Rule I 0, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 150 a Special Order to be heard 
immediately. 

SPECIAL ORDER 
S.F. No. 150: A bill for an act relating to gambling; creating a division 

of gambling enforcement within the department of public safety; providing 
for its powers and duties; changing size and membership of charitable 
gambling control board; making changes in the manner in which charitable 
gambling is conducted; requiring audits; increasing license fees; changing 
the requirement relating to distributors and manufacturers of gambling 
equipment; increasing the penalty for paying off on video games of chance; 
authorizing the sale of lottery tickets; establishing a state lottery agency; 
providing for its powers and duties; authorizing transmission of races to 
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sites on Indian lands and commingling of certain betting pools; providing 
penalties; appropriating money; amending Minnesota Statutes I 988, sec
tions JOA.OJ, subdivision 18; 15 .06, subdivision I; I 5A.081, subdivision 
I; 16B.54, subdivision 2; 43A.08, subdivision la; 240.02, subdivision I; 
240.06, subdivision 3; 240.07, subdivision 2; 240.08, subdivision 3; 240.13, 
by adding a subdivision; 240.21; 260.015, subdivisions 5 and 21; 290. 92, 
by adding a subdivision; 297A.25, by adding a subdivision; 340A.410, 
subdivision 5; 349 .11; 349 .12, subdivisions 3, I I, 12, I 3, 15, 17, 20, and 
by adding subdivisions; 349. I 5; 349.151; 349.16, subdivisions 3 and 4; 
349. I 61; 349. I 62; 349. I 63; 349. I 64; 349.17, subdivision 2a; 349 .18, sub
division I, and by adding a subdivision; 349.19, subdivisions 2, 3, 6, and 
by adding subdivisions; 349.20; 349.21; 349.212, subdivision I, and by 
adding subdivisions; 349.2121, subdivisions 2 and 3; 349.2122; 349.2125, 
subdivisions I, 2, and 3; 349.2127, subdivision 2; 349.213, subdivision 
2; 349.214, subdivision 2; 349.22, subdivisions I and 3; 541.20; 541.21; 
609.75, subdivision 3; 609.76, subdivision I; and 609. 761; proposing cod
ing for new law in Minnesota Statutes, chapters 349 and 609; proposing 
coding for new law as Minnesota Statutes, chapters 299K and 349A; repeal
ing Minnesota Statutes I 988, sections 349.151, subdivisions 3 and 5; 349.212, 
subdivisions 2 and 4; and 349.2121, subdivision 4; and Minnesota Rules, 
part 7860.0030. 

Mr. Waldorf moved to amend S.E No. 150 as follows: 

Page 50, delete lines 10 and 11 and insert: 

"Subd. 2. [CONTENT OF ADVERTISING.] (a) Advertising and pro
motional materials for the lottery adopted or published by the director 
may only present factual information on how lottery games are played, 
the prizes offered, where and how tickets may be purchased, the odds of 
winning a prize, and the winning numbers in a drawing or the identity of 
winners of lottery prizes. 

(b) The director may not adopt or publish any advertising for the lottery 
which: 

( 1) presents directly or indirectly a lottery game as a potential means 
of relieving a person's financial or economic difficulties or improving a 
person's financial status; 

(2) present the purchase of a lottery ticket as a financial investment or 
a way to achieve financial security; or 

( 3) is specifically targeted with the intent to exploit a person, a specific 
group, or an economic class of people." 

Page 50, after line 36, insert: 

"(c) The commissioner may not expend more than one percent of gross 
revenues in a biennium for advertising. 

( d) Prior to using or publishing any advertisement, the commissioner 
must submit the advertisement to the Minnesota news council for its review 
and comment." 

Mr. Marty moved to amend the Waldorf amendment to S.E No. I 50 as 
follows: 

Page I, line 16, delete the second "or" 

Page I, line 18, before the period, insert "; or 
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(4) present the lottery as a form of entertainment or recreation" 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Marty then moved to amend the Waldorf amendment to S.E No. 150 
as follows: 

Page I, line 16, delete the second "or" 

Page I, line 18, before the period, insert "; or 

(4) induces or encourages a person to purchase a lottery tkket" 

The question was taken on the adoption of the Marty amendment to the 
Waldorf amendment. 

The roll was called, and there were yeas 19 and nays 4 7, as follows: 

Those who voted in the affirmative were: 

Belanger Brandl Johnson, D. E. Marty Spear 
Be,g Decker Laidig Piper Storm 
Berglin Frank Larson Reichgou Taylor 
Bernhagen Frederick Luther Renneke 

Those who voted in the negative were: 

Adkins DeCramer Knutson Moe, RD. Ramstad 
Anderson Dicklich Kroening Morse Samuelson 
Beckman Diessner Langseth Novak Schmitz 
Benson Frederickson, D.J. Lantry Olson Solon 
Bertram Frederickson, D.R. Lessard Pariseau Stumpf 
Brataas Freeman McGowan Pehler Vickerman 
Chmielewski Gustafson McQuaid Peterson, D.C. Waldorf 
Cohen Hughes Mehrkens Peterson, R. W 
Dahl Johnson. D.l Merriam Pogemiller 
Davis Knaak Metzen Purfeerst 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

The question recurred on the adoption of the Waldorf amendment, as 
amended. The motion prevailed. So the amendment, as amended, was 
adopted. 

Mr. Frederickson, D.R. moved to amend S.F. No. 150 as follows: 

Page 11, line 28, after the period, insert "No more than three members 
of the board may belong to the same political party." 

Page 39, line 30, after the period, insert "No more than/our members 
of the board may belong to the same political party." 

The motion prevailed. So the amendment was adopted. 

Mr. Solon moved to amend S. F. No. I 50 as follows: 

Page 40, line 9, delete "(a)" 

Page 40, delete lines 19 to 21 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 35 and nays 32, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J 
DeCrnmer Knaak 
Dicklich Kroening 
Diessner Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. LessanJ 
Hughes Mehrkens 

Those who voted in the negative were: 

Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Brandl 
Brataas 

Decker 
Frank 
Frederick 
Freeman 
Gustafson 
Johnson, D. E. 
Knutson 

Lai<lig 
Larson 
Luther 
Marty 
McGowan 
McQuaid 
Moc. D.M. 

Merriam 
Metzen 
Mot\ R.D. 
Morse 
Novak 
Pariseau 
Pehler 

Olson 
Peterson. D. C. 
Peterson, R. W 
Piper 
Ramstad 
Reichgott 
Renneke 

The motion prevailed. So the amendment was adopted. 

Mr. Cohen moved to amend S.F. No. 150 as follows: 

Page 49, delete lines 11 and 12 

Renumber the subdivisions in sequence 

[51ST DAY 

Pogemiller 
Purtecrst 
Samuelson 
Schmitz 
Solon 
Stumpf 
Vickerman 

Spear 
Storm 
Taylor 
Waldorf 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 34 and nays 3 I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Bertram 
Brataas 
Cohen 
Dahl 
DeCramer 

Dicklich 
Diessner 
Frederickson, D.J. 
Freeman 
Hughes 
Johnson, D.J. 
Knaak 

Knutson 
Kroening 
Langseth 
Lantry 
Lessard 
McGowan 
Mehrkens 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Brandl 

Chmielewski Johnson, D.E. 
Davis Laidig 
Decker Larson 
Frank Luther 
Frederick Marty 
Frederickson, D.R. McQuaid 
Gustafaon Merriam 

Metzen 
Moc, R.D. 
Morse 
Novak 
Pehler 
Peterson, D.C. 
Pogemiller 

Moe, D.M. 
Peterson, R. W 
Piper 
Ramstad 
Reichgott 
Rennekc 
Speru-

The motion prevailed. So the amendment was adopted. 

Mr. Marty moved to amend S.F. No. 150 as follows: 

Page 40, after line 21, insert: 

Purfeerst 
Samuelson 
Schmitz 
Solon 
Stumpf 
Vickerman 

Storm 
Taylor 
Waldorf 

"(c) The board may not approve a procedure for any game that would 
allow a person to win a prize greater than $10,000,000." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 36 and nays 29, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Brandl 

Brataas Knutson 
Decker Laidig 
Frank Larson 
Frederick Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 
Johnson, D.E. Merriam 

Those who voted in the negative were: 

Adkins 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Frederickson, D.J. 
Hughes 
Johnson, D.J. 

Knaak 
Kroening 
Langseth 
Lantry 
Lessard 
Mehrkens 

Moe, D.M. 
Olson 
Peterson, R. W. 
Piper 
Ramstad 
Reichgolt 
Renneke 
Schmitz 

Moe, R.D. 
Morse 
Novak 
Pehler 
Peterson, D.C 
Pogemiller 

The motion prevailed. So the amendment was adopted. 

Mr. Waldorf moved to amend S. E No. 150 as follows: 

Page 2, line 33, delete "CHARITABLE" 

Page 3, lines I and 22, delete "charitable" 

Page 4, line 27, delete "charitable" 

Page 6, line 17, delete "CHARITABLE" 

Page 6, line 33, delete "charitable" 

Page 7, line 13, delete "CHARITABLE" 

Page 9, after line 10, insert: 

Spear 
Storm 
Taylor 
Waldorf 

Purfeerst 
Samuelson 
Solon 
Stumpf 
Vickerman 
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"Sec. 8. Minnesota Statutes 1988, section 349.12, subdivision 16, is 
amended to read: 

Subd. 16. "Board" is the eka,ile~le gambling conlrol board." 

Page 9, line 33, delete "charitable" 

Page 11, line 6, strike "CHARITABLE" 

Page II, line 7, strike "charitable" 

Page 12, line 20, strike "charitable" 

Page 14, line 6, delete "charitable" 

Page 26, line 19, delete "charitable" 

Page 30, line 2, strike "charitable" 

Page 30, line 14, strike "charitable" 

Page 31, after line 10, insert: 

"Sec. 41. Minnesota Statutes 1988, section 349.2121, subdivision 10, 
is amended to read: 

Subd. 10. [UNTAXED PULL-TABS OR TIPBOARDS.] It is a gross 
misdemeanor for any person to possess pull-tabs or tipboards for resale in 
this state that have not been registered with the board, for which a regis
tration stamp has not been affixed to the flare, and upon which the taxes 
imposed by section 349.212, subdivision 4, or chapter 297 A have not been 
paid. The executive secretary of the eka,ilo~le gambling control board or 
the commissioner of revenue or their designated inspectors and employees 
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may seize in the name of the state of Minnesota any unregistered or untaxed 
pull-tabs or tipboards." 

Page 36, line 20, delete "CHARITABLE" 

Page 36, lines 21 and 31, delete "charitable" 

Page 37, line 16, delete "charitable" 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Page 67, line 7, strike "charitable" 

Amend the title as follows: 

Page I, lines 5 and 6, delete "charitable" 

Page I, line 25, after" 15," insert "16," 

Page I, line 32, delete "and 3" and insert ", 3, and 10" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 43 and nays 24, as follows: 

Those who voted in the affirmative were: 
Anderson Decker Hughes 
Beckman DeCramer Johnson, D.E. 
Belanger Dicklich Johnson, D.J. 
Benson Frank Knutson 
Berg Frederick Kroening 
Berglin Frederickson, D.J. Laidig 
Bernhagen Frederickson, D.R. Larson 
Brandl Freeman Luther 
Brataas Gustafson Marty 

Those who voted in the negative were: 
Adkins Davis Lessard 
Bertram Diessner McGowan 
Chmielewski Knaak McQuaid 
Cohen Langseth Merriam 
Dahl Lantry Metzen 

Mehrkens 
Moe.D.M. 
Moe, R.D. 
Morse 
Olson 
Peterson. D.C. 
Peterson, R. W. 
Piper 
Pogemiller 

Novak 
Pariseau 
Pehler 
Purfeerst 
Ramstad 

The motion prevailed. So the amendment was adopted. 

Mr. Benson moved to amend S.E No. 150 as follows: 

Page 61, after line 20, insert: 

Reichgott 
Renneke 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

Samuelson 
Schmitz 
Solon 
Stumpf 

"Sec. 6. Minnesota Statutes 1988, section 1160.12, is amended to read: 

I 160.12 [GREATER MINNESOTA FUND.] 

(a) The Greater Minnesota fund is created in the state treasury. The board 
may require the commissioner of finance to create separate accounts within 
the fund for use in accordance with the fund's purposes. Money in the fund 
not needed for the immediate purposes of the corporation may be invested 
by the corporation in any way authorized by section l lA.24. Money in the 
fund is appropriated to the corporation to be used as provided in this chapter. 

(b) The fund consists of: 

(I) money appropriated and transferred from other state funds; 

(2) fees and charges collected by the corporation; 

(3) income from investments and purchases; 
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(4) revenue from loans, rentals, royalties, dividends, and other proceeds 
collected in connection with lawful corporate purposes; and 

(5) gifts, donations, and bequests made to the corporationt aR<I 

f(;) 1lu011gh the fifsl !we Ml fiseal yeafS;- <lllfittg wltieh r•0eeees fF0Ht 
the ieHery ftfe ,eeeiYeB, 080 half of the net r•eeeees ef the slate eref81ee 
ieHery- be eFeeilee le the g,eeler MiRH0S0la eeFreFaliBH HHt8-c +ltere
aftef, "I' le 0He half, es eete,miHee 1,y law eeeh 0ienni11m, ef the net 
r•eeeees fFeFH the slale 0reFalee ieHery - ee eFeeitee to the gF0itlef 
MiHees01a e0,r0F8li0e fuee. 

Sec. 7. [129B.81] [CITATION.] 

Sections 129B.81 to /29B.85 may be cited as the "education initiatives 
grant act." 

Sec. 8. [J29B.82] [APPROVAL AUTHORITY; APPLICATION FORMS.] 

Subdivision 1. [APPROVAL BY BOARD.) The state board of education 
may approve or disapprove applications under section 9 that provide for 
creation of an innovative program, instructional model, or process to 
improve education in a school district or group of school districts. 

Subd. 2. [APPLICATION FORMS.] The ,·tale board of education must 
prepare application forms and adopt rules under chapter /4 to govern the 
application process. 

Sec. 9. [ 129B.83] [GRANT APPLICATION PROCESS.] 

Subdivision 1. [CRITERIA.] The state board of education shall adopt 
rules to establish the criteria to be used to qualify for a grant under this 
section. The rules must require that the district describe its goals for the 
grant, how the grant will be used to achieve those goals, and measures to 
assess the success of the program. The board shall consider the following 
goals in establishing criteria for awarding grants: 

( 1) teacher mentorship; 

(2) incorporating alternative learning models that use technology in 
instruction and administration, including instruction and administration, 
including personalized, individualized learning; 

(3) incorporating alternative patterns of staff assignments and roles, 
including a career teacher program. teacher monitoring, and teacher shar
ing of instructional areas; 

(4) developing multiple measures to assess whether pupils have met or 
exceeded levels of attainment of state and district learner outcomes; and 

(5) enhancing community involvement. 

Subd. 2. [AWARD OF GRANTS.) The state board of education shall 
examine all applications, and if a school district or group of school district.11 
is found not qualified under the criteria established under subdivision I, 
the state board must promptly notify the school board or boards that 
applied for the grant. The board shall award grants with the funds available 
under section JO and may not prorate available money among qualified 
applicants. The state board of education shall promptly notify each district 
of the amount, if any, of the grant awarded to it. 

Subd. 3. [REDUCTION OF OTHER REVENUE.) Any amount received 
by a school district under this section may not be used to reduce any other 
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money to be received by the district. 

Subd. 4. [MAXIMUM AMOUNTOFGRANTS.JA grant awarded under 
this section may not exceed $1,000,000. A school district may not receive 
more than $2,500,000 under this section in a fiscal year. 

Suhd. 5. [SCHOOL DISTRICT REPORT.] A school disrrict that receives 
a grant under this subdivision must file a report with the state board of 
education 24 months after receipt of the grant on the success of the district 
in meeting the goals described in subdivision I and identify the areas 
where the goals were not achieved, along with an explanation of the reasons 
for not meeting the goals. 

Subd. 6. [USE OF STAFF] The state hoard of education may use staff 
of the department of education to implement this section. 

Sec. 10. [129B.84] [EDUCATION INITIATIVES FUND.] 

Subdivision 1. [ESTABLISHMENT OF ACCOUNT.] An education ini
tiatives fund is established as an account in the state treasury. The com
missioner of finance shall credit to the fund the amounts authorized under 
this section. All money earned from money in the education initiatives 
fund must be credited to the education initiatives fund. 

Subd. 2. [LOTTERY PROCEEDS.] The commissioner of finance shall 
credit one-half of the net lottery proceeds from the state-operated lottery 
to the education initiatives fund. 

Subd. 3. [USE OF FUNDS.] Money in the education initiatives Jund 
may only be used for grants under section 9. 

Sec. 11. [129B.85] [REPORT.] 

The state board of education must report to the education commillees 
of the legislature every two years beginning January 15, 1992, on the 
implementation of sections 7 to JO." 

Page 68, line 7, delete "20" and insert "26" 

Page 68, line 23, delete "9 and ll to 22" and insert "15 and 17 to 28" 

Page 68, line 24, delete "JO" and insert "16" 

Renumber the sections of article 4 in sequence 

Amend the title as follows: 

Page I. line 15. after the first semicolon, insert "eliminating lottery 
appropriation to the greater Minnesota corporation; appropriating lottery 
profits for education; establishing an education initiatives grant program;" 

Page I, line 19, after the first semicolon, insert "1160. 12;" 

Page I, line 38, after "chapters" insert "129B," and after "349" insert 
a comma 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 19 and nays 46, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Benson 
Bernhagen 

Decker 
Frederick 
Gustafson 
Johnson, D.E. 

Knutson 
Laidig 
Lan;on 
McGowan 

McQuaid 
Mehrkens 
Olson 
Pariseau 

Ramstad 
Storm 
Taylor 
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Those who voted in the negative were: 

Adkins 
Beckman 
Berg 
Berglin 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
DeCramer Kroening 
Dicklich Langseth 
Diessner Lantry 
Frank Lessard 
Frederickson, D.l Luther 
Frederickson, D.R. Marty 
Freeman Merriam 
Hughes Metzen 
Johnson, D.J. Moe, D.M. 

Moe,R.D. 
Morse 
Novak 
Pehler 
Peterson, D.C 
Peterson. R. W 
Piper 
Pogemiller 
Purfeerst 
Reichgott 

Samuelson 
Schmitz 
Solon 
Stumpf 
Vickerman 
Waldorf 
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The motion did not prevail. So the amendment was not adopted. 

S.E No. 150 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 40 and nays 27, as follows: 

Those who voted in the affirmative were: 

Adkins DeCramer Johnson, D.l 
Berglin Dicklich Knaak 
Bertram Diessner Kroening 
Brataas Frederick Langsetb 
Cohen Frederickson, D.J. Lantry 
Dahl Freeman Lessard 
Davis Gustafson McGowan 
Decker Hughes McQuaid 

Those who voted in the negative were: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 

Brandl Laidig 
Chmielewski Larson 
Frank Luther 
Frederickson, D.R. Marty 
Johnson, D.E. Moe, D.M. 
Knutson Olson 

Mehrkens 
Merriam 
Metzen 
Moe.RD. 
Morse 
Novak 
Pariseau 
Pehler 

Peterson. R. W 
Ramstad 
Renneke 
Schmitz 
Spear 
Storm 

Peterson, D. C. 
Piper 
Pogemiller 
Purfeerst 
Reichgoll 
Samuelson 
Solon 
Stumpf 

Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I, Mr. Freeman moved that the following members 
be excused for a Conference Committee on H.F. No. 46 at 4:45 p.m.: 

Messrs. Freeman; Waldorf: Samuelson; Johnson, D.E. and Morse. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.E No. 1734 at 5:00 p.m.: 

Messrs. Brandl, Novak, Pogemiller, Stumpf and Johnson, D.J. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 277 a Special Order to be heard 
immediately. 
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SPECIAL ORDER 

S.E No. 277: A bill for an act relating to health; establishing a treatment 
program for compulsive gamblers; appropriating money; proposing coding 
for new law in Minnesota Statutes, chapter 245. 

Mr. Purfeerst moved to amend S.E No. 277 as follows: 

Page 2, delete section 2 and insert: 

"Sec. 2. [APPROPRIATION.] 

$600,000 is appropriated to the commissioner of human services for 
fiscal years 1990 and 1991 to operate the compulsive gamblers program 
required by section 1. Money not expended in one fiscal year may be used 
in the other fiscal year. Of the $300,000 appropriated each year: 

(I) $100,000 is from the state lottery Jund; 

(2) $100,000 is from the genera/fundfrom the tax collectedfrom char
itable gambling under Minnesota Statutes, section 349.212; and 

(3) $100,000 is from the general fund from the amount recovered by the 
state from unredeemed pari-mutuel tickets under Minnesota Statutes, sec
tion 240./5, subdivision 5." 

The motion did not prevail. So the amendment was not adopted. 

S.E No. 277 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays O, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.l Luther 
Frederickson, D.R. Marty 
Gustafson McGowan 
Hughes McQuaid 
Knaak Merriam 

Metzen 
Moe,D.M. 
Moe,R.D. 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Chmielewski in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.E No. 95, which the committee reports progress, after the following 
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motions: 

Ms. Peterson, D.C. moved to amend S.E No. 95 as follows: 

Page 30, delete section 19 

Renumber the sections of article 3 in sequence and correct the internal 
references 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 3 I and nays 35, as follows: 

Those who voted in the affirmative were: 

Beckman 
Berglin 
Brandl 
Cohen 
Davis 
DeCramer 
Dicklich 

Frederickson, D.l 
Freeman 
Johnson. D.l 
Knaak 
Kroening 
Lantry 
Luther 

Marty 
Merriam 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Pehler 

Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Reichgott 
Samuelson 

Those who voted in the negative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 

Brataas 
Chmielewski 
Dahl 
Decker 
Diessner 
Frank 
Frederick 

Frederickson, D.R. Larson 
Gustafson Lessard 
Hughes McGowan 
Johnson, D.E. McQuaid 
Knutson Mehrkens 
Laidig Metzen 
Langseth Olson 

Spear 
Taylor 
Waldorf 

Pariseau 
Ramstad 
Renneke 
Schmitz 
Storm 
Stumpf 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak moved to amend S. F. No. 95 as follows: 

Page 37, after line 15, insert: 

"Sec. 29. [REPEALER.] 

Section 19 is repealed effective June 30, 1990." 

Mr. Stumpf moved to amend the Knaak amendment to S.F. No. 95 as 
follows: 

Page I, line 4, delete "June 30, 1990" and insert "December 30, 1992" 

The question was taken on the adoption of the Stumpf amendment to 
the Knaak amendment. 

The roll was called, and there were yeas 23 and nays 35, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Benson 
Berg 
Bernhagen 

Bertram 
Brataas 
Chmielewski 
Dahl 
Diessner 

Frank Lessard 
Frederickson, D.R. Olson 
Gustafson Ramstad 
Lai dig Renneke 
Larson Samuelson 

Those who voted in the negative were: 

Beckman Frederick Lantry Metzen 
Belanger Frederickson, D.l Luther Moe, D.M. 
Berglin Hughes Marty Moe, R.D. 
Brandl Johnson, D.E. McGowan Morse 
Cohen Knaak McQuaid Novak 
Davis Kroening Mehrkens Pehler 
Decker Langseth Merriam Peterson, D. C. 

Schmitz 
Storm 
Stumpf 

Peterson, R. W. 
Piper 
Purfeerst 
Reichgott 
Spear 
Taylor 
Vickerman 
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The motion did not prevail. So the amendment to the amendment was 
not adopted. 

The question recurred on the adoption of the Knaak amendment. 

The roll was called, and there were yeas 39 and nays 21, as follows: 

Those who voted in the affirmative were: 

Adkins Frank Luther Moe. R.D. Purfeerst 
Beckman Frederickson, D.J Martv Morse Ramstad 
Berglin Hughes McGOwan Novak Reichgott 
Brandl Johnson, D. E. McQuaid Olson Schmitz 
Cohen Knaak Mehrkens Pehler Spear 
Dahl Kroening Merriam Peterson, D. C. Taylor 
Davis Langseth Metzen Peterson. R. W Vickerman 
Decker Lantry Moe. D.M. Piper 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 

Bertram 
Brataas 
Chmielew~ki 
Dicklich 
Diessner 

Frederick Lessard 
Frederickson, D.R. Pariseau 
Gustafson Renneke 
Laidig Samuelson 
Larson Storm 

The motion prevailed. So the amendment was adopted. 

Mr. Pehler moved to amend S.F. No. 95 as follows: 

Stumpf 

Page 11. line 27. delete "board" and insert "department of revenue" 

Page 42, delete lines I to 30 and insert: 
"(a) To the waste management board 
for solid waste reduction, 
recycling, market development, 
grants for litter prevention 
control and abatement, public 
education, and for problem 
materials collection and disposal 
(b) To the pollution control 
agency for programs to identify 
and manage problem materials 
and for recycling programs 
( c) To the department of 
administration for waste reduction, 
procurement, and recycling 
(d) To the department of revenue: 
( 1) to administer the taxes 
(2) for distribution to the counties 
directly for solid waste reduction 
and recycling 

$2,000,000 

820,000 

100,000 

37,000 

13,140,000 

The question was taken on the adoption of the amendment. 

$2,500,000 

859,000 

100,000 

-0-

15,220,000" 

The roll was called, and there were yeas 38 and nays 16, as follows: 

Those who voted in the affirmative were: 
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Adkins Decker Kroening Metzen 
Beckman Diessner Laidig Moe, D.M. 
Belanger Frank Lantry Olson 
Benson Frederickson, D.J. Larson Pariseau 
Berglin Frederickson, D.R. Luther Pehler 
Bertram Hughes McGowan Peterson, D. C. 
Brataas Johnson, D.E. McQuaid Purfeerst 
Cohen Knaak Mehrkens Ramstad 

Those who voted in the negative were: 
Anderson Davis Lessard Moe, R.D. 
Bernhagen Gustafson Marty Morse 
Chmielewski Langseth Merriam Peterson, R. W. 
Dahl 

The motion prevailed. So the amendment was adopted. 

S. E No. 95 was then progressed. 

3559 

Reichgott 
Renneke 
Schmitz 
Spear 
Storm 
Vickerman 

Piper 
Solon 
Stumpf 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of 
Messages From the House, First Reading of House Bills, Reports of Com
mittees, Second Reading of Senate Bills and Second Reading of House 
Bills. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 486: A bill for an act relating to juvenile justice; requiring 
reasonable efforts to prevent placement of children in need of protection 
or services proceedings; amending duty of juvenile courl to ensure place
ment prevention and family reunification; defining reasonable efforts; clar
ifying definitions, jurisdiction, and services for Indian children; requiring 
preference for racial or ethnic heritage for appointment of guardian ad 
!item; requiring consideration of reasonable efforts in factors determining 
neglect; requiring that a child be in imminent danger for detention; per
mitting social services to release for detention; requiring finding of rea
sonable efforts at detention; and imposing requirements for disposition case 
plans; amending Minnesota Statutes 1988, sections 260.012; 260.015, sub
divisions II, 13, 14, and by adding subdivisions; 260.111, by adding a 
subdivision; 260.135, subdivision 2; 260.141; 260.155, subdivisions 4 and 
7; 260. 165, subdivision I; 260.171, subdivision I; 260.172, subdivisions 
I and 4; 260.173, subdivision 2; 260.181, subdivision 2; and 260.191, 
subdivisions I a and 1 e. 

There has been appointed as such committee on the part of the House: 

Rest, Seaberg and Vellenga. 

Senate File No. 486 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 12, 1989 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 333: 

H.F. No. 333: A bill for an act relating to recreational vehicles; regulating 
all-terrain vehicles; setting fees; revising liability provisions regarding county 
administered lands, recreational areas and the Minnesota zoological garden; 
imposing a penalty; amending Minnesota Statutes 1988, sections 3.736, 
subdivision 3; 84. 92, subdivision I, and by adding subdivisions; 84.922, 
subdivisions I and 5, and by adding subdivisions; 84.924, subdivision 3; 
84. 9256, subdivisions I, 2, and 3; 84. 928, subdivisions I, 2, and 6; 84. 929; 
169.02, subdivision I; and 171.03; repealing Minnesota Statutes 1988, 
sections 84.922, subdivision 8; 84.925, subdivision 2; 84.928, subdivision 
7; and 466.03, by adding a subdivision. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Begich, Pugh and Schafer have been appointed as such committee on 
the part of the House. 

House File No. 333 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 12, 1989 

Mr. Vickerman moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 333, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 1764. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 12, 1989 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

H.F. No. 1764: A bill for an act relating to transportation; changing 
distribution of highway user taxes; authorizing use of state park road account 
to improve and maintain city streets and town roads that provide immediate 
access to state parks and campgrounds; increasing motor vehicle license 
tax on older vehicles; appropriating money; amending Minnesota Statutes 
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1988, sections 161.081; 161.082, subdivision 2a; 162.06, subdivision 5; 
162.08 I, subdivision I; I 68.013, subdivision I a; and 297B.09, subdivision 
I. 

Mr. Moe, R.D. moved that H.E No. 1764 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.E No. 895: A bill for an act relating to natural resources; amending 
provisions relating to the conservation reserve program; changing authority 
over the conservation reserve program from the commissioner of agriculture 
to the board of water and soil resources; defining certain terms; changing 
criteria for eligible land; prohibiting grazing of land under future agree
ments; providing conditions and payment for welland restoration; providing 
for enforcement and liability for damages for violation of the terms of a 
conservation easement or agreement; authorizing the board to adopt rules; 
authorizing the commissioner of agriculture to allow town boards to sus
pend the duty of owners and occupants lo control noxious weeds under 
certain conditions; withdrawing certain marginal land and wetlands from 
sale by lhe slate unless reslricled by a conservation easement under certain 
conditions; requiring certain acquisition procedures before lhe commis
sioner of natural resources accepts agricultural land or farm homesteads in 
fee from the federal government; authorizing aliens and non-Americans to 
own certain agricuhural land lo comply with pollution control laws or rules; 
authorizing sale of certain bonds; appropriating money; amending Min
nesota Statutes 1988, sections 40.42; 40.43; 40.44; 40.45; 84.95, subdi
vision 2; 282.018; 500.221, subdivision 2; Laws 1986, chapter 383, section 
17, subdivision 4; proposing coding for new law in Minnesota Statutes, 
chapters 18; 40; 84; and 92. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 10, lines 32 and 33, delete "is appropriated from the genera/fund" 
and insert "must be paid from appropriations to acquire conservation 
easements" 

Pages 17 to 19, delete sections 13 and 14 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 24, delete from "authorizing" through page I, line 25, to 
the semicolon 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 1448 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL. ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1448 937 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1448 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1448 and 
insert the language after the enacting clause of S. E No. 937, the first 
engrossment; further, delete the title of H.E No. 1448 and insert the title 
of S. E No. 937, the first engrossment. 

And when so amended H.F. No. 1448 will be identical to S.F. No. 937, 
and further recommends that H.F. No. 1448 be given its second reading 
and substituted for S.F. No. 937, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 341 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

341 1099 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 341 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 341 and 
insert the language after the enacting clause of S. F. No. I 099, the fourth 
engrossment; further, delete the title of H.F. No. 341 and insert the title of 
S. F. No. I 099, the fourth engrossment. 

And when so amended H.F. No. 341 will be identical to S.F. No. 1099, 
and further recommends that H.F. No. 341 be given its second reading and 
substituted for S.F. No. 1099, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1143 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
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as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H,F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1143 920 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1143 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1143 and 
insert the language after the enacting clause of S.F. No. 920, the first 
engrossment; further, delete the title of H.F. No. 1143 and insert the title 
of S. F. No. 920, the first engrossment. 

And when so amended H.F. No. I 143 will be identical to S.F. No. 920, 
and further recommends that H.F. No. 1143 be given its second reading 
and substituted for S. F. No. 920, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin

. istration. Amendments adopted. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 257 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S. F. No. H. F. No. S. F. No. H.F. No. S. F. No. 

257 257 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 257 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 257 and 
insert the language after the enacting clause of S.F. No. 257, the first 
engrossment; further, delete the title of H.F. Nu. 257 and insert the title of 
S.F. No. 257, the first engrossment. 

And when so amended H.F. No. 257 will be identical to S.F. No. 257, 
and further recommends that H.F. No. 257 be given its second reading and 
substituted for S.F. No. 257, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1137 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 
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CONSENT CALENDAR 
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CALENDAR 
H.F. No. S.F. No. 

1137 1253 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1137 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1137 and 
insert the language after the enacting clause of S.F. No. 1253, the first 
engrossment; further, delete the title of H.F. No. 1137 and insert the title 
of S.F. No. 1253, the first engrossment. 

And when so amended H.F. No. 1137 will be identical to S.F. No. 1253, 
and further recommends that H.E No. 1137 be given its second reading 
and substituted for S.F. No. 1253, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1046 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1046 I 198 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1046 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1046 and 
insert the language after the enacting clause of S.F. No. 1198, the second 
engrossment; further, delete the title of H.F. No. 1046 and insert the title 
of S.F. No. 1198, the second engrossment. 

And when so amended H.F. No. 1046 will be identical to S.F. No. 1198, 
and further recommends that H.F. No. 1046 be given its second reading 
and substituted for S.F. No. 1198, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. No. 895 was read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1448, 341, 1143, 257, 1137 and 1046 were read the second 
time. 
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MOTIONS AND RESOLUTIONS - CONTINUED 
Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 

and Administration, designated H.F. No. 59 a Special Order to be heard 
immediately. 

SPECIAL ORDER 
H.F. No. 59: A bill for an act relating to public safety; authorizing bonding 

for capital improvements; appropriating money to convert a regional treat
ment center for use as an adult correctional facility and to operate the 
facility; appropriating money for a variety of correctional and treatment 
programs; revising and increasing penalties for controlled substance crimes; 
authorizing increased sentences and juvenile court reference for controlled 
substance crimes committed within a drug free school or park zone; increas
ing penalties for a variety of other crimes; providing for life imprisonment 
without supervised release for persons convicted of first degree murder or 
a third criminal sexual conduct offense; providing for sex offender treatment 
programs; providing that an inmate who completes a sex offender treatment 
program is eligible for an adjustment to the supervised release date; pro
viding for the collection and admissibility of DNA evidence; modifying 
certain forfeiture provisions; permitting a school-sponsored alcohol aware
ness program; requiring reporting of newborns with signs of controlled 
substance exposure and reporting of certain controlled substance use by 
pregnant women; providing for toxicology testing; requiring an education 
program to protect unborn children from such prenatal exposure; providing 
for civil commitment of pregnant women for certain controlled substance 
use; establishing a community crime prevention grant program; providing 
a soft body armor reimbursement program; creating a drug abuse prevention 
resource council; establishing a child protection system study commission; 
providing for a community resources program for cities of the first class; 
appropriating money; amending Minnesota Statutes 1988, sections 152.01, 
subdivision 7, and by adding subdivisions; 152.096, subdivision I; 152.097, 
by adding a subdivision; 152. IS, subdivision 4a; 152.15 I; 152.18, sub
division I; 152.20; 152.21, subdivision 6; 169.09, subdivision 14; 243.05, 
subdivision I; 244.05, subdivisions I, 4, S, and by adding a subdivision; 
244.09, subdivision 5; 253B.02, subdivisions 2 and IO; 256.01, by adding 
a subdivision; 260.125, subdivision 3; 260.161, subdivision I; 260. 185, 
subdivision I; 297D.09, subdivision la; 299E80, subdivision I; 325D.56, 
subdivision 2; 340A. 701; 340A. 702; 526.10; 609.1 I, subdivisions 7 and 
9; 609.185; 609.19; 609.195; 609.205; 609.221; 609.222; 609.223; 
609.2231, subdivision I; 609.255, subdivision 3; 609.2665; 609.267; 
609.323, subdivision I; 609.342, subdivision 2; 609.343, subdivision 2; 
609.344, subdivision 2; 609.345, subdivision 2; 609.346; 609.377; 609.445; 
609.48, subdivision 4; 609.487, subdivision 4; 609.52; 609.53, subdivi
sions I and 4; 609.5311, subdivision 3; 609.5314, subdivision I; 609.5315, 
subdivision I; 609.576; 609.62, subdivision 2; 609.631, subdivision 2; 
609.86, subdivision 3; 611A.038; 624.701; 624.712, subdivision 5; and 
626.556, subdivisions 2, 3, and 10; proposing coding for new law in 
Minnesota Statutes, chapters 116K; 121; 144; 152; 241; 242; 244; 299A; 
299C; 466A; 609; 626; 634; and 638; repealing Minnesota Statutes 1988, 
sections 152.09; 152.15, subdivisions I, 2, 2a, 2b, 3, and S; 609.53, 
subdivisions la, 3, and 3a; and 609.55. 

Mr. Spear moved to amend H.F. No. 59, the unofficial engrossment, as 
follows: 
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Page 55, after line 22, insert: 

"Section I. Minnesota Statutes 1988, section 14.02, subdivision 4, is 
amended to read: 

Subd. 4. [RULE.] "Rule" means every agency statement of general 
applicability and future effect, including amendments, suspensions, and 
repeals of rules, adopted to implement or make specific the law enforced 
or administered by it or to govern its organization or procedure. It does 
not include (a) rules concerning only the internal management of the agency 
or other agencies, and which do not directly affect the rights of or procedure 
available to the public; (b) rules of the commissioner of corrections relating 
to the placement and supervision of inmates serving a supervised release 
term, the internal management of institutions under the commissioner's 
control and those rules governing the inmates thereof prescribed pursuant 
to section 609.105; (c) rules of the division of game and fish published in 
accordance with section 97 A.051; (d) rules relating to weight limitations 
on the use of highways when the substance of the rules is indicated to the 
public by means of signs; (e) opinions of the attorney general; (f) the 
systems architecture plan and long-range plan of the state education man
agement information system provided by section 121.931; (g) the data 
element dictionary and the annual data acquisition calendar of the depart
ment of education lo the extent provided by section I 2 I. 932; (h) the occu
pational safety and health standards provided in section 182.655." 

Page 56, after line 7, insert: 

"Sec. 3. Minnesota Statutes 1988, section 244.05, subdivision 2, is 
amended to read: 

Subd. 2. [RULES.] The commissioner of corrections shall r•eHJulga!e 
fltle.s fe.F Hie plaeeffl.eRt EHffl. SHJ:lCr.,,isieR ef iRmaies serviRg a super\'iseEi 
release !effir. +lte flt!es sllttH &l;;e 1'F0¥i<le adopt by rule standards and 
procedures for the revocation of supervised release, and shall specify the 
period of revocation for each violation of supervised release. Procedures 
for the revocation of supervised release shall provide due process of law 
for the inmate." 

Page 59, line 22, delete "2 and 4" and insert "4 and 6" 

Page 59, line 23, delete everything after the period and insert "Sections 
I and 3 are effective the day following final enactment. Section 7 is effective" 

Renumber the sections of article 5 in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

CALL OF THE SENATE 

Mr. Knaak imposed a call of the Senate for the balance of the proceedings 
on H. E No. 59. The Sergeant at Arms was instructed to bring in the absent 
members. 

Mr. Merriam moved to amend H.E No. 59, the unofficial engrossment, 
as follows: 

Page 82, line 2, delete "$250,000" and insert "$/50,000" 

Page 82, line 12, delete "$200,000" and insert "$400,000" 
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Page 82, line 16, delete "$125,000" and insert "$250,000" 

Page 82, line 17, delete "$75,000" and insert "$150,000" 

The motion prevailed. So the amendment was adopted. 

CONFERENCE COMMITTEE EXCUSED 

3567 

Pursuant to Rule 21, Mr. Samuelson moved that the following members 
be excused for a Conference Committee on H.F No. 1759 at 7:30 p.m.: 

Mrs. Lantry, Mses. Berglin, Piper and Mr. Samuelson. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Waldorf moved that the following members be 
excused for a Conference Committee on S.F No. 1625 at 6:30 p.m.: 

Messrs. DeCramer, Dicklich, Taylor, Waldorf and Mrs. Brataas. The 
motion prevailed. 

Mr. Frederick moved to amend H.F No. 59, the unofficial engrossment, 
as follows: 

Page 33, delete lines 20 to 32 and insert "employee that provides reim
bursement for purchase of a vest under this section is not liable to a peace 
officer or the peace officer's heirs for negligence in the death of or injury 
to the peace officer because the vest was defective or deficient. 

Subd. 6. [RIGHT TO BENEFITS UNAFFECTED.] A peace officer who 
is reimbursed for the purchase of a vest under this section and who suffers 
injury or death because the officer failed to wear the vest, or because the 
officer wore a vest that was defective or deficient, may not lose or be 
denied a benefit or right, including a benefit under section 176B.04, to 
which the officer, or the officer's heirs, is otherwise entitled." 

The motion prevailed. So the amendment was adopted. 

Mr. Ramstad moved to amend H.F No. 59, the unofficial engrossment, 
as follows: 

Pages 56 and 57, delete section 3 and insert: 

"Sec. 3. [244.091] [ABOLITION OF SENTENCING GUIDELINES.] 

The Minnesota sentencing guidelines adopted under section 244 .09 are 
abolished." 

Page 59, after line 20, insert: 

"Sec. 6. [REPEALER.] 

Minnesota Statutes 1988, sections 244.08, 244.09, and 244.10, are 
repealed." 

Page 59, line 23, after the period, insert "Sections 3 and 6 are effective 
on adoption by the Minnesota legislature of a system of mandatory min
imum sentences for all felony offenses under Minnesota law." 

Renumber the sections of article 5 in sequence and correct the internal 
references 

Amend the title accordingly 
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The question was taken on the adoption of the amendment. 

Mr. Benson moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 3 I and nays 31, as follows: 

Those who voted in the affirmative were: 
Anderson Brataas Frederickson, D.R. Metzen 
Beckman Chmielewski Gustafson Olson 
Belanger Dahl Johnson, D.E. Pariseau 
Benson Davis Knaak Ramstad 
Berg Decker Laidig Renneke 
Bernhagen Frank McGowan Schmitz 
Bertram Frederick McQuaid Storm 

Those who voted in the negative were: 
Adkins Frederickson, D.l Luther Pehler 
Berglin Freeman Marty Peterson, D.C. 
Brandl Hughes Merriam Peterson, R. W. 
Cohen Johnson, D.J. Moe, D.M. Piper 
DeCramer Kroening Moe, R.D. Pogemiller 
Dicklich Langseth Morse Purfeerst 
Diessner Lantry Novak Reichgott 

Stumpf 
Taylor 
Vickerman 

Samuelson 
Spear 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak moved to amend H.E No. 59, the unofficial engrossment, as 
follows: 

Page 59, after line 16, insert: 

"Subd. 3. [DISAPPROVAL OF DECREASED CRIMINAL HISTORY 
POINTS FOR CERTAIN PROPERTY AND NONVIOLENT OFFENSES.] 
The modifications in the weight assigned for each prior felony conviction 
in the severity levels I and II for purposes of computing a defendant's 
criminal history score, adopted by the commission on December 15, 1988, 
shall not take effect." 

Page 59, line I 7, delete "3" and insert "4" and after "All" insert "other" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 31 and nays 32, as follows: 

Those who voted in the affirmative were: 
Anderson Dahl Knaak 
Belanger Decker Kroening 
Benson Frank Laidig 
Berg Frederick Larson 
Bernhagen Frederickson, D.R. McGowan 
Bertram Gustafson McQuaid 
Brataas Johnson, D.E. Metzen 

Those who voted in the negative were: 

Novak 
Olson 
Pariseau 
Pehler 
Ramstad 
Renneke 
Storm 

Adkins DeCramer Langseth Morse 
Beckman Dicklich Lantry Peterson, D. C. 
Berglin Diessner Luther Peterson, R. W. 
Brandl Frederickson, D.J. Marty Piper 
Chmielewski Freeman Merriam Pogemiller 
Cohen Hughes Moe, D.M. Purfeerst 
Davis Johnson, D.J. Moe, R.D. Reichgott 

Taylor 
Vickerman 
Waldorf 

Samuelson 
Schmitz 
Spear 
Stumpf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Ramstad moved to amend H.E No. 59, the unofficial engrossment, 
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as follows: 
Page 5, delete lines I 2 to 20 and insert: 

"Subd. 3. [PENALTY.) (a) A person convicted under subdivision I or 
2 shall be sentenced to imprisonment for not less than five years nor more 
than 30 years or to payment of a fine of not more than $1,000,000, or 
both. 

(b) If the conviction is a subsequent controlled substance conviction, a 
person convicted under subdivision I or 2 shall be sentenced to impris
onment for not less than ten years nor more than 40 years or to a fine of 
not more than $1,000,000, or both." 

Page 6, delete lines 19 to 27 and insert: 

"Subd. 3. [PENALTY.) (a) A person convicted under subdivision I or 
2 shall be sentenced to imprisonment for not less than four years nor more 
than 25 years or to payment of a fine of not more than $500,000, or both. 

(b) If the conviction is a subsequent controlled substance conviction, a 
person convicted under subdivision 1 or 2 shall be sentenced to impris
onment for not less than eight years nor more than 40 years or to a fine 
of not more than $500,000, or both." 

Page 7, delete lines 23 to 31 and insert: 

"Subd. 3. [PENALTY.) (a) A person convicted under subdivision I or 
2 shall be sentenced to imprisonment for not less than three years nor more 
than 20 years or to payment of a fine of not more than $250,000, or both. 

(b) I/the conviction is a subsequent controlled substance conviction. a 
person convicted under subdivision I or 2 shall be sentenced to impris
onment for not less than six years nor more than 30 years or to a fine of 
not more than $250,000, or both." 

Page 8, delete lines 24 to 3 2 and insert: 
"Subd. 3. [PENALTY.) (a) A person convicted under subdivision I or 

2 shall be sentenced to imprisonment for not less than two years nor more 
than 15 years or to payment of a fine of not more than $100,000, or both. 

(b) Jfthe conviction is a subsequent controlled substance conviction, a 
person convicted under subdivision I or 2 shall be sentenced to impris
onment for not less than four years nor more than 30 years or to a fine of 
not more than $100,000, or both." 

Page 9, delete lines 21 to 29 and insert: 
"Subd. 3. [PENALTY.) (a) A person convicted under subdivision I or 

2 shall be sentenced to imprisonment for not less than one year nor more 
than ten years or to payment of a fine of not more than $10,000, or both. 

(b) If the conviction is a subsequent controlled substance conviction, a 
person convicted under subdivision 1 or 2 shall be sentenced to impris
onment for not less than two years nor more than ten years or to payment 
of a fine of not more than $20,000, or both. " 

Amend the title as follows: 

Page I, line 9, after the semicolon, insert "imposing mandatory mini
mum sentences for controlled substance offenses;" 

The question was taken on the adoption of the amendment. 
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Mr. Moe, R. D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 30 and nays 32, as follows: 

Those who voted in the affirmative were: 
Anderson Bernhagen Frederick Larson 
Beckman Bertram Frederickson, D.R. McGowan 
Belanger Brataas Gustafson McQuaid 
Benson Dahl Johnson, D.E. Olson 
Berg Decker Knaak Pariseau 
Berglin Frank Laidig Pehler 

Those who voted in the negative were: 
Adkins Diessner Luther Peterson, D.C. 
Brandl Frederickson. D.J. Marty Peterson, R. W. 
Chmielewski Freeman Merriam Piper 
Cohen Johnson, D.l Moe, D.M. Pogemiller 
Davis Kroening Moe,R.D. Purfeerst 
DeCramer Langseth Morse Samuelson 
DickHch Lantry Novak Schmitz 

Ramstad 
Reichgou 
Renneke 
Storm 
Taylor 
Vickerman 

Solon 
Spear 
Stumpf 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Laidig moved to amend H.F. No. 59, the unofficial engrossment, as 
follows: 

Page 57, after line 18, insert: 

"Sec. 4. Minnesota Statutes 1988, section 244.09, subdivision 11, is 
amended to read: 

Subd. 11. [MODIFICATION.] The commission shall meet as necessary 
for the purpose of modifying and improving the guidelines. Any modifi
cation which amends the sentencing guidelines grid, including severity 
levels and criminal history scores, or which would result in the reduction 
of any sentence or in the early release of any inmate, with the exception 
of a modification mandated or authorized by the legislature or relating to 
a crime created or amended by the legislature in the preceding session, 
shall be submitted to the legislature by January I of any year in which the 
commission wishes to make the change 11116 s!,aH l,e effee1i,·e "" ~ 
-J. ef a.al ye-, tlfl!ess ffle legisla111,e I,y law ~•a·."i~es alherwise. The pro
posed change is effective on August 1 of that year ifit has been specifically 
ratified by the legislature. All other modifications shall take effect accord
ing to the procedural rules of the commission. On or before January I of 
each year, the commission shall submit a written report to the judiciary 
committees of the senate and the house of representatives that identifies 
and explains all modifications made during the preceding I 2 months and 
all proposed modifications that are being submitted to the legislature that 
year." 

Renumber the sections of article 5 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 24 and nays 35, as follows: 
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Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Bernhagen 
Brataas 

Dahl Gustafson 
Decker Johnson, D.E. 
Frank Knaak 
Frederick Laidig 
Frederickson, D.R. Larson 

Those who voted in the negative were: 

McGowan 
McQuaid 
Olson 
Pariseau 
Ramstad 

Renneke 
Storm 
Taylor 
Waldorf 

Adkins Davis Johnson, D.J. Moe, R.D. Purfeerst 
Beckman DeCramer Kroening Morse Reichgott 
Berg Dicklich Langseth Novak Schmitz 
Bertram Diessner Luther Pehler Solon 
Brandl Frederickson, D.J. Marty Peterson, D.C. Spear 
Chmielewski Freeman Merriam Peterson, R. W Stumpf 
Cohen Hughes Moe, D.M. Pogemiller Vickerman 

The motion did not prevail. So the amendment was not adopted. 
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Mrs. Pariseau moved to amend H.F. No. 59, the unofficial engrossment, 
as follows: 

Page 56, delete section 2 and insert: 

"Sec. 2. Minnesota Statutes 1988, section 244.05, subdivision 4, is 
amended to read: 

Subd. 4. [MINIMUM IMPRISONMENT, LIFE SENTENCE.] An inmate 
serving a mandatory life sentence Sfl!!Hfor conviction of murder in the first 
degree under section 609.185 or treason under section 609.385 must not 
be given supervised release under this section wi11!owt ~ sef¥e<i a 
miRiffiHffi ~ ef im.f)Fisonmeflt 0f ++ ~-" 

Page 59, after line 20, insert: 

"Sec. 6. [REPEALER.] 

Minnesota Statutes 1988, section 244.05, subdivision 5, is repealed." 

Renumber the sections of article 5 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 26 and nays 34, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 

Brataas 
Chmielewski 
Dahl 
Davis 
Decker 
Frank 

Frederick McQuaid 
Frederickson, D.R. Olson 
Johnson, D.E. Pariseau 
Knaak Ramstad 
Larson Renneke 
McGowan Storm 

Those who voted in the negative were: 

Adkins Frederickson, D.J. Luther Pehler 
Berglin Freeman Marty Peterson, D.C. 
Brandl Gustafson Merriam Peterson, R. W. 
Cohen Johnson, D.J. Moe,D.M. Piper 
DeCramer Kroening Moe, R.D. Pogemiller 
Dicklich Langseth Morse Purfeerst 
Diessner Lantry Novak Reichgott 

Taylor 
Vickerman 

Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 
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Mr. Belanger moved to amend H.F. No. 59, the unofficial engrossment, 
as follows: 

Page 56, line 6, delete the first comma and insert "or" and delete 
everything after "disability" and insert a period 

Page 56, delete line 7 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 29 and nays 31, as follows: 

Those who voted in the affirmative were: 
Anderson Chmielewski Frederickson, D.R. Larson 
Beckman Dahl Gustafson McGowan 
Belanger Davis Johnson, D.E. McQuaid 
Benson Decker Knaak Olson 
Bernhagen Frederick Kroening Pariseau 
Brataas Frederickson, D.J. Laidig Ramstad 

Those who voted in the negative were: 
Adkins Diessner Luther Peterson, D.C. 
Berglin Frank Marty Peterson, R. W. 
Bertram Freeman Merriam Piper 
Brandl Hughes Moe, R.D. Pogemiller 
Cohen Johnson, DJ. Morse Purfeerst 
DeCramer Langseth Novak Reichgott 
Dicklich Lantry Pehler Samuelson 

Renneke 
Storm 
Taylor 
Vickerman 
Waldorf 

Schmitz 
Solon 
Spear 

The motion did not prevail. So the amendment was not adopted. 

Ms. Reichgott moved to amend H.F. No. 59, the unofficial engrossment, 
as follows: 

Page 25, delete lines 8 and 9 

Page 25, after line 33, insert: 

"Subd. 4. [CONTROLLED SUBSTANCES.] For purposes of this section 
and section 5, "controlled substance" means a controlled substance c/as~ 
sified in schedule I or fl under chapter 152." 

The motion prevailed. So the amendment was adopted. 

Ms. Peterson, D.C. moved to amend H.F. No. 59, the unofficial engross
ment, as follows: 

Page 68, after line 25, insert: 

"Section I. Minnesota Statutes 1988, section 609.26, subdivision I, is 
amended to read: 

Subdivision I. [PROHIBITED ACTS.) Whoever intentionally does any 
of the following acts may be charged with a felony and, upon conviction, 
may be sentenced as provided in subdivision 6: 

(I) conceals a minor child from the child's parent where the action 
manifests an intent substantially to deprive that parent of parental rights 
or conceals a minor child from another person having the right to visitation 
or custody where the action manifests an intent to substantially deprive 
that person of rights to visitation or custody; 

(2) takes, obtains, retains, or fails to return a minor child in violation of 
a court order which has transferred legal custody under chapter 260 to the 
commissioner of human services, a child placing agency, or the county 
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welfare board; 

(3) takes, obtains. retains, or fails to return a minor child from or to the 
parent in violation of a court order, where the action manifests an intent 
substantially to deprive that parent of rights to visitation or custody; .,. 

( 4) takes, obtains, retains, or fails to return a minor child from or to a 
parent after commencement of an action relating to child visitation or 
custody but prior to the issuance of an order determining custody or vis
itation rights, where the action manifests an intent substantially to deprive 
that parent of parental rightsa; or 

(5) retains a child in this state with the knowledge that the child was 
removed from another state in violation of any of the above provisions, 
whether or not the act is a crime under the law of the other state. 

Sec. 2. Minnesota Statutes 1988, section 609.26, subdivision 6, is amended 
to read: 

Subd. 6. [PENALTY] Except as otherwise provided in subdivision 5, 
whoever violates this section may be sentenced ~ ilflpriseemeRt +9f ~ 
ffi0feff>&ft -~.,.~ peymeet ehfifleof $1,QQQ, E>f~ as follows: 

( 1) to imprisonment for not more than two years or to payment of a fine 
of not more than $4,000, or both; or 

(2) to imprisonment for not more than four years or to payment of a fine 
of not more than $8,000, or both, if the court finds that: 

/i) the defendant committed the violation while armed with a dangerous 
weapon or caused substantial bodily harm to effect the taking; 

/ii) the defendant abused or neglected the child during the concealment, 
detention, or removal of the child; 

(iii) the defendant inflicted or threatened to inflict physical harm on a 
parent or lawful custodian of the child or on the child with intent to cause 
the parent or lawful custodian to discontinue criminal prosecution; 

(iv) the defendant demanded payment in exchange for return of the child 
or demanded to be relieved of the financial or legal obligation to support 
the child in exchange for return of the child; or 

/v) the defendant has previously been convicted under this section or a 
similar statute of another jurisdiction." 

Page 79, line II, delete "9" and insert "11" 

Renumber the sections of article 7 in sequence and correct the internal 
references 

Amend the title as follows: 

Page 2, line 8, after the first semicolon, insert "609. 26, subdivisions 
and 6;" 

The motion prevailed. So the amendment was adopted. 

Mr. Benson moved to amend H.F. No. 59, the unofficial engrossment, 
as follows: 

Page 57, line 4, after "the" insert "primary consideration of the" and 
strike .. take into substantial consideration" and insert "be" 

Page 57, line 5, delete the first comma and insert ". The commission 
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may also consider" and delete the second comma 

The motion prevailed. So the amendment was adopted. 

Mr. Cohen moved to amend H.F. No. 59, the unofficial engrossment, as 
follows: 

Page 83, after line 28, insert: 

"ARTICLE 9 
FIRE DEPARTMENT ACCESS 

TO CRIMINAL HISTORY DATA 

Section I. [299F.035] [FIRE DEPARTMENT ACCESS TO AND USE 
OF CRIMINAL HISTORY DATA.] 

Subdivision I. [DEFINITIONS.] (a) The definitions in this subdivision 
apply to this section. 

(b) "Criminal history data" has the meaning given in section 13.87. 

(c) "Criminal justice agency" has the meaning given in section 299C.46, 
subdivision 2. 

(d) "Fire department" has the meaning given in section 299F.092, sub
division 6. 

(e) "Private data" has the meaning given in section 13.02, subdivision 
12. 

Subd. 2. [ACCESS TO DATA.] The superintendent of the bureau of 
criminal apprehension. in consultation with the state fire marshal. shall 
develop and implement a plan for fire departments to have access to crim
inal history data. The plan must include: 

( 1) security procedures to prevent unauthorized use or disclosure of 
private data; and 

(2) a procedure for the hiring authority in each fire protection agency 
to fingerprint job applicants, submit requests to the bureau of criminal 
apprehension, and obtain state and federal criminal history data reports 
for a nominal fee. 

Subd. 3. [RELATION OF CONVICTION TO FIRE PROTECTION.) 
Criminal history data may be used in assessing fire protection agency job 
applicants only if the criminal history data are directly related to the 
position of employment sought. 

Subd. 4. [DETERMINATION OF RELATIONSHIP.) In determining if 
criminal history data are directly related to the position of employment 
sought, the hiring authority may consider: 

(I) the nature and seriousness of the criminal history data on the job 
applicant; 

(2) the relationship of the criminal history data to the purposes of 
regulating the position of employment sought; and 

(3) the relationship of the criminal history data to the ability, capacity, 
and fitness required to perform the duties and discharge the responsibilities 
of the position of employment sought. 

Sec. 2. Minnesota Statutes 1988, section 364.09, is amended to read: 

364.09 [EXCEPTIONS.] 
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This chapter shall not apply to the practice of law enforcement, to fire 
protection agencies, to eligibility for a family day care license, a family 
foster care license, a home care provider license, or to eligibility for school 
bus driver endorsements. Nothing in this section shall be construed to 
preclude the Minnesota police and peace officers training board or the state 
fire marshal from recommending policies set forth in this chapter to the 
attorney general for adoption in the attorney general's discretion to apply 
to law enforcement or fire protection agencies. 

Sec. 3. Minnesota Statutes 1988, section 626.52, subdivision 3, is amended 
to read: 

Subd. 3. [REPORTING BURNS.] A health professional shall immeai 
a!ely file a written report with the state fire marshal within 72 hours after 
being notified of a burn injury or wound that the professional is called 
upon to treat, dress, or bandage, if the victim has sustained second- or 
third-degree burns to five percent or more of the body, the victim has 
sustained burns to the upper respiratory tract or sustained laryngeal edema 
from inhaling superheated air, or the victim has sustained a burn injury or 
wound that may result in the victim's death. +l>e hellffh p,ofessioRal sl>&H 
flltll<e ff>e ~ fejl8ff l>y lelephoRiRg ff>e ~ he!ltRe Hl eF<lef ~ aHew 
ate ff9pef I-aw: eftfeFeemeftt eF ~ ievesHgatory tunhority te &e eotifieEI. 
WifhiB ~ R0llf&, H>e p,ofessioRal sl,all &IS<> Hie a~ fe!'8ff with The 
state fire marshal, <>ft a shall provide the form r,o,iaea l>y H>e fffe ma,shal 
for the report." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. McGowan moved to amend H.F. No. 59, the unofficial engrossment, 
as follows: 

Page 59, line 1, delete "six" and insert "four" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 47 and nays 13, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Gustafson 
Anderson Decker Johnson, D.E. 
Beckman DeCramer Johnson, D.l 
Belanger Dicklich Knaak 
Benson Diessner Kroening 
Berglin Frank Laidig 
Bernhagen Frederick Langseth 
Bertram Frederickson, D.l Lantry 
Brataas Frederickson, D.R. Larson 
Dahl Freeman McQuaid 

Those who voted in the negative were: 

Morse 
Novak 
Olson 
Pariseau 
Pehler 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 

Schmitz 
Solon 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Brandl Hughes McGowan Peterson, D.C. Spear 
Chmielewski Luther Merriam Peterson, R.W. 
Cohen Marty Moe, R.D. Piper 

The motion prevailed. So the amendment was adopted. 

Mrs. McQuaid moved to amend H.F. No. 59, the unofficial engrossment, 
as follows: 

Page 59, after line 1, insert: 



3576 JOURNAL OF THE SENATE [5ISTDAY 

"Sec. 5. [609.154] [ADDITIONAL SENTENCE FOR CRIME AGAINST 
ELDERLY AND HANDICAPPED.] 

If a person is convicted of violating or attempting to violate section 
609./85, clause (2); 609.342; 609.343; 609.344; or 609.345, against a 
person who is 65 years or older, is handicapped, as defined in section 
297A.Ol. subdivision 14, or is a vulnerable adult as defined in section 
626.557, the court shall impose an additional mandatory one-year sen
tence, notwithstanding sections 242./9, 243.05. 609.11, 609./2, and 
609./35. The two sentences must be imposed to run consecutively." 

Renumber the sections of article 5 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 20 and nays 34, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Benson 
Bernhagen 

Brataas Johnson, D.E. 
Decker Knaak 
Frederick Laidig 
Frederickson. D.R. Larson 

Those who voted in the negative were: 
Adkins Dicklich Kroening 
Beckman Diessner Langseth 
Bertram Frank Luther 
Brandl Frederickson, D.J. Marty 
Cohen Freeman Merriam 
Dahl Hughes Moe,D.M. 
Davis Johnson, DJ. Moe. R.D. 

McGowan 
McQuaid 
Olson 
Pariseau 

Morse 
Novak 
Pehler 
Peterson, D.C 
Peterson, R. W. 
Pogemiller 
Reichgott 

Ramstad 
Renneke 
Storm 
Taylor 

Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Ramstad moved to amend H.E No. 59, the unofficial engrossment, 
as follows: 

Page 56, after line 7, insert: 

"Sec. 2. Minnesota Statutes 1988, section 243.53, is amended to read: 

243.53 [SEPARATE CELLS.] 

When there are cells sufficient, each convict shall be confined in a 
separate cell. However, the commissioner shall incarcerate two persons 
per cell whenever necessary to accommodate correctional facility 
population." 

Renumber the sections of article 5 in sequence and correct the internal 
references 

Page 79, line 29, delete "$17,800,000" and insert "$14,800,000" 

Page 79, line 33, delete everything after "/991" and insert a period 

Page 79, delete lines 34 to 36 

Page 80, delete lines I and 2 

Page 80, after line 5 _- insert: 

"(c) $3,000,000 is appropriated from the genera/fund to the commis
sioner of corrections to convert the correctional facilities at Stillwater, 
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Oak Park Heights, and St. Cloud to accommodate two persons per cell. 
This appropriation is available for the fiscal year ending June 30, 1990, 
and any unencumbered balance does not cancel and is available for the 
fiscal year ending June 30. 1991." 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 24 and nays 38, as follows: 

Those who voted in the affirmative were: 

Anderson Brandl Frederickson, D.R. McGowan Renneke 
Beckman Brataas Gustafson McQuaid Schmitz 
Belanger Dahl Johnson. D.E. Olson Storm 
Benson Decker Knaak Pariseau Taylor 
Bernhagen Frederick Larson Ramstad 

Those who voted in the negative were: 

Adkins Diessner Langseth Novak Samuelson 
Berglin Frank Lantry Pehler Solon 
Bertram Frederickson, D.l Luther Peterson, D.C. Spew-
Chmielewski Freeman Mw-<y Peterson. R W. Stumpf 
Cohen Hughes Merriam Piper Vickerman 
Davis Johnson, D.J. Moe, D.M. Pogemiller Waldorf 
DeCramer Kroening Moe, R.D. Purfeerst 
Dicklich Laidig Morse Reichgotl 

The motion did not prevail. So the amendment was not adopted. 

Mr. Diessner moved to amend H.F. No. 59, the unofficial engrossment, 
as follows: 

Page 55, after line 8, insert: 

"Sec. 27. [CORRECTIONS SYSTEM DATA PLAN.] 

Subdivision l. [GENERAL.] The commissioner of corrections shall pre
pare a plan/or establishing a centralized statewide system/or the collection 
and analysis of data on felony offenders in the corrections system, including 
data maintained by the department of corrections, community corrections 
programs, the bureau of criminal apprehension, and court systems. The 
plan must include procedures for reporting consistent and accurate data 
on offenders, including reporting responsibilities, methods and frequency 
of reporting data, maintenance and access to data, analysis of data, and 
staff and resources required for implementing the system. The plan must 
include at least the following data analysis on offenders: monitoring of 
offenders in the corrections system/or three years after release from prison, 
relationship of length of sentence and type of rehabilitation with rate of 
recidivism, and relationship of type of rehabilitation with lifestyle, such 
as employment and chemical abuse. The plan must include short-term and 
long-term objectives. The commissioner shall coordinate preparation of 
the plan with the activities of the sentencing guidelines commission under 
section 6. The commissioner shall consult with the task force established 
under subdivision 2 in preparing the plan. 

Subd. 2. [TASK FORCE.] A task force is created to advise the commis
sioner of corrections in developing the plan under subdivision 1. The task 
force consists of seven members appointed by the governor. The members 
must include representatives of the department of corrections, a community 
corrections program, the supreme court information system, the sentencing 



3578 JOURNAL OF THE SENATE 151STDAY 

guidelines commission. the bureau of criminal apprehension, the infor
mation policy ojfice in the department of adminislration, and the state 
planning agency. The commissioner may invite legislators to attend and 
participate in the taskforce. Upon receiving the commissioner's invitation, 
the majority leader of the senate may appoint three senators and the 
speaker of the house of representatives may appoint three representative.,· 
to a/lend and participate in the task force. 

Subd. 3. [REPORT.] The commissioner of corrections shall submit the 
plan prepared under subdivision 1, including recommemlations for legis
lative action, to the legislature by January 15. 1990." 

Renumber the sections of article 4 in sequence and correcl the internal 
references 

Amend the title accordingly 

Mr. Knaak questioned whether the amendment was germane. 
The President ruled that the amendment was germane. 

The question recurred on the motion of Mr. Diessner. 

The motion did not prevail. So the amendment was not adopted. 

Mr. Merriam moved to amend H.F. No. 59, the unofficial engrossment, 
as follows: 

Page 23, line 2, delete the new language and insert ". "Chemica/1_1· 
dependent person" also means a pregnant woman who has engaged during 
the pregnancy in habitual and excessive use, for a nonmedica/ purpose, of 
any schedule I or II narcotic al· defined in section 152 .Of, subdivision JO" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 45 and nays I 2, as follows: 

Those who voted in the affirmative were: 
A<lkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Brandl 
Brataas 

Decker Johnson. D. E. 
Dicklich Johnson. D.J. 
Frank Knaak 
Frederick Kroening 
Frederickson. D.J. Langseth 
Frederickson. D.R. Larson 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 

Those who voted in the negative were: 
Chmielewski 
Cohen 
Davis 

DeCramer 
Diessner 
Laidig 

Moe. D.M 
Moe, R.D. 

McQuaid 
Merriam 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W 
Purfeerst 

Morse 
Pogemiller 

The motion prevailed. So the amendment was adopted. 

Ramstad 
Renneke 
Schmitz 
Solon 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Reichgotl 
Spear 

Mr. McGowan moved to amend H.E No. 59, the unofficial engrossment, 
as follows: 

Page 40, after line 11, insert: 

"Sec. 3. (243. 161] [NOTICE OF SEX OFFENDER'S ADDRESS.] 

Subdivision /. [TERMS. I (a) For purposes of this sect ion, the following 
terms have the meanings given. 

(b) "Law enforcement authority" means with respect to a home rule 
charter or statutory city, the chief of police, and with respect to an unin
corporated area, the l·heriff of the county. 
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(c) "Sex offender" means a person who has been convicted and sentenced 
under section 12, section 609.185, clause (2): 609.342; 609.343: 609.344; 
or 609.345 and is serving or is being released to serve the supervised 
release portion of the sentence imposed for that conviction. 

Subd. 2. [LOCATION REPORT REQUIRED.] A probation officer shall 
report to the appropriate law enforcement authority the address of a sex 
offender who is assigned to that probation officer: 

( I) when the sex offender is released from a correctional institution lo 
serve the supervised release term; and 

(2) when the sex offender changes addresses. A sex offender is deemed 
to change addresses when the sex offender remains at a new address for 
longer than two weeks and evinces an intent to take up residence there." 

Renumber the sections of article 4 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mrs. Brataas moved to amend H. E No. 59, the unofficial engrossment, 
as follows: 

Pages 49 and 50, delete sections 13 to 16 and insert: 

"Sec. 13. Minnesota Statutes 1988, section 609.342, subdivision 2, is 
amended to read: 

Subd. 2. [PENALTY.] A person convicted under subdivision I may l>e 
seeleaeed IO i1B~risee1BeRt f-erftetmereff>ftftWyearser shall be committed 
to the commissioner of corrections for a term of imprisonment of not less 
than 20 years nor more than 40 years, and may be sentenced to a payment 
of a fine of not more than ~H,00\l, er l>0tll $75,000. 

Sec. 14. Minnesota Statutes 1988, section 609.343, subdivision 2, is 
amended to read: 

Subd. 2. [PENALTY.] A person convicted under subdivision I may l>e 
seRteReeEI ~ imprisot1ment fut: eel fff0fe¼ftftft -1-3, ye&FS0f shall be committed 
to the commissioner of corrections for a term of imprisonment of not less 
than 15 years nor more than 30 years, and may be sentenced to a payment 
of a fine of not more than $30,000, er l>0tll $60,000. 

Amend the title as follows: 

Page I, line 9, after the semicolon, insert "imposing mandatory mini-
mum sentences for criminal sexual conduct;" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 26 and nays 31 , as follows: 

Those who voted in the affirmative were: 

Anderson Brataas Johnson, D. E. 
Beckman Decker Knaak 
Belanger Frederick Laidig 
Benson Frederickson, D.J. Larson 
Bernhagen Frederickson, D.R. McGowan 
Bertram Gustafson McQuaid 

Those who voted in the negative were: 

Olson 
Pariseau 
Purfeerst 
Ramstad 
Renneke 
Storm 

Taylor 
Vickerman 
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Adkins 
Brandl 
Chmielewski 
Cohen 
Davis 
DeCramer 
Dicklich 
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Diessner 
Frank 
Freeman 
Hughes 
Johnson, D.l 
Kroening 
Langseth 

Luther 
Mariy 
Merriam 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 

Pehler 
Peterson, D.C. 
Peterson, R. W. 
Pogemiller 
Reichgott 
Schmitz 
Solon 

(51STDAY 

Spear 
Stumpf 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak moved to amend H.E No. 59, the unofficial engrossment, as 
follows: 

Page 52, after line 7, insert: 

"Sec. 21. (609.3485) (CRIMINAL SEXUAL CONDUCT CRIMES; 
MANDATORY TESTING FOR HIV ANTIBODY.) 

Subdivision I. (TEST REQUIRED.) A person convicted of violating 
sections 609.342 to 609.345 must undergo a blood test to determine the 
presence of human immunodeficiency virus (HIV) antibody. The test results 
shall be forwarded to the department of health. The department of health 
shall make reasonable and good faith efforts to contact identified victims 
of criminal sexual conduct crimes and provide those victims with infor
mation relating to results of HIV blood tests. 

Subd. 2. (CLASSIFICATION OF TEST RESULTS.] The results of the 
test required by subdivision I are classified as private data under chapter 
13, except that the results are available to the department of health, the 
sentencing court, the commissioner of correct ions, victims of the offender's 
criminal sexual conduct, and to a treatment program if treatment is made 
a condition of probation or supervised release . ., 

Renumber the sections of article 4 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 33 and nays 22, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 

Brataas 
Chmielewski 
Decker 
Dicklich 
Diessner 
Frank 
Frederick 

Frederickson. D.J. McGowan 
Frederickson, D.R. McQuaid 
Gustafson Novak 
Johnson, D.J. Olson 
Knaak Pariseau 
Laidig Ramstad 
Larson Renneke 

Those who voted in the negative were: 

Schmi1z 
Storm 
Taylor 
Vickerman 
Waldorf 

Brandl Hughes Merriam Pelerson, D.C. Spear 
Cohen Kroening Moe, D.M. Peterson, R.W Stumpf 
Davis Langseth Moe, R.D. Pogemiller 
DeCramer Lu1her Morse Reichgou 
Freeman Marty Pehler Solon 

The motion prevailed. So the amendment was adopted. 

Mr. Chmielewski moved to amend H.E No. 59, the unofficial engross
ment, as follows: 

Page 79, after line 12, insert: 
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"ARTICLE 8 

Section I. [144.4235] [PROTECTION OF VIABLE FETUS.] 
Subdivision 1. [LEGISLATIVE PURPOSE AND FINDINGS.] The leg

islature finds that there exists an important and compelling state interest 
in the life of a viable fetus. 

The legislature finds that abortions are performed when the fetus may 
be viable; that some fetuses are born alive as a result of abortion; that 
some fetuses do survive the abortion procedure; and that the state has a 
compelling interest in protecting the life of the child born alive as a result 
of abortion. 

Subd. 2. [DEFINITIONS.] For the purposes of this section, the following 
definitions apply: 

( a) ''Abortion" means the use of any instrument, medicine, drug, or any 
other substance or device to terminate the pregnancy of a woman known 
to be pregnant with an intention other than to increase the probability of 
a live birth, to preserve the life or health of the child after live birth, or 
to remove a dead fetus. 

(b) "Born alive" means the complete expulsion or extraction from its 
mother of a fetus, irrespective of the duration of pregnancy. which after 
the separation, breathes or shows any other evidence of life such as beating 
of the heart, pulsation of the umbilical cord, or definite movement of 
voluntary muscles, whether or not the umbilical cord has been cut or the 
placenta is attached. 

(c) "Fetus" or "unborn child" means an individual organism of the 
species homo sapiens from fertilization until birth. 

(d) "Physician" means any person licensed to practice medicine under 
the medical practice act of this state. 

(e) "Viability" or "viable" means that stage of fetal development when, 
in the medical judgment of the attending physician based on the particular 
facts of the case before the physician, there is a reasonable likelihood of 
sustained survival of the fetus outside the womb, with or without artificial 
support. 

Subd. 3. [DUTY OF PHYSICIAN TO DETERMINE VIABILITY.] Before 
a physician performs an abortion on a woman whom the physician has 
reason to believe is carrying a fetus of 20 or more weeks gestational age, 
the physician shall first determine whether the fetus is viable by using and 
exercising that degree of care, skill, and proficiency commonly exercised 
by the ordinarily skillful, careful, and prudent physician. 

Subd. 4. [POST-VIABILITY ABORTIONS NECESSARY TO PRE
SERVE THE LIFE OR HEALTH OF THE MOTHER.] No abortion of a 
viable fetus shall be performed unless, in the medical judgment of the 
attending or referring physician, based on the particular facts of the case 
before the physician, it is necessary to preserve the life or health of the 
woman. The physician shall certify in writing that the abortion is necessary 
to preserve the life or health of the woman and shall further certify in 
writing the medical indications for the abortion. 

Subd. 5. [METHOD OF POST-VIABLE ABORTION.) Any physician 
who intentionally performs an abortion upon a woman carrying a viable 
fetus must use the available method of abortion that, in the physician's 
medical judgment, is most likely to preserve the life and health of the fetus. 
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Nothing in this section requires a ph.vsician ro employ a mer hod of abortion 
that, in the medical judgment of the physician pe,jorming the abortion, 
based on the particular facts of the case before the physician, would increase 
the medical risk to the mothec In all cases where the physician performs 
an abortion upon a viable fetus, the physician shall certifv in writing the 
ava;/able methods of abortion considered and rhe reasons for choosing the 
method used. 

Subd. 6. [SECOND PHYSICIAN REQUIRED.] An abortion of a viable 
fetus shall be performed only when there is in artendance a physician or her 
than the physician performing the abortion. The second physician shall 
take control of and provide immediate medical care for any child born 
alive as a result of the abortion. This requirement shall not apply when, 
in the medical judgment of the physidan perforrninx !he abortion, based 
on the particular facts of the case before the physician, there exis1s a 
medical emergency which would prevent the physician from securing a 
second physician. 

Subd. 7. [STANDARD OF CARE.] During the performance of the abor
tion, the physician performing it, and after the abortion, the second phy
sician required by subdivision 6 to be in attendance, shall take all reasonable 
steps in keeping with good medical practice, consistent 1vith the procedure 
used, to preserve the life and health of the viable fetus. 

Subd. 8. [PROTECTION OF CHILD BORN ALIVE.] A child born alive 
as a result of abortion shall be fully recognized as a human person and 
given immediate protection under the law, All reasonable measures con
sistent with good medical practice shall be taken to preserve the life and 
health of the child born alive as a result of abortion. 

Subd. 9. [EXCEPTIONS.] Nothing in this section requires a physician 
to take any action which, in the medical judgment of the physician per
forming the abortion, based on the particular facts before the physician, 
would increase the medical risk to the mother. 

Subd. IO. [SEVERABILITY.J If any provision, word, phrase, or clause 
of this section or its application to any person or circumstance is held 
invalid, the invalidity shall not affect the provisions, words, phrases, clauses, 
or application of this section that can be given effect without the invalid 
provision, word, phrase, clause, or application. The provisions, words, 
phrases, and clauses of this section are declared to be severable. 

Subd. I I. [PENALTY.] A physician who intentionally, knowingly, or 
recklessly violates this section is subject to license revocation or suspension 
under section 147./41." 

Renumber the articles in sequence and correct the internal references 
Amend the title accordingly 

Ms. Peterson, D.C. questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

H.F. No. 59 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Decker Knaak Mor~e 
Anderson DeCramer Kroening Novak 
Beckman Dicklich L.iidig Olson 
Belanger Diessner Langseth Pariseau 
Benson Frank Lantry Pehler 
Berglin Frederick Larson Peterson. D.C. 
Bernhagen Frederickson, D.J. Luther Peterson. R. W 
Bertram Frederickson. D.R. Marty Piper 
Brandl Freeman McGowan Pogemiller 
Brataas Gustafson McQuaid Purfeerst 
Chmielewski Hughes Merriam Ramstad 
Cohen Johnson. D.E. Moe. D.M. Reichgon 
Davis Johnson, DJ. Moe, R.D. Renneke 

Samuelson 
Schmitz 
Solon 
Spe.ir 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

RECESS 

3583 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 
Mr. Moe, R.D. from the Subcommittee on Committees recommends that 

the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 1358: Messrs. Moe, R.D.; Knutson and Brandl. 

H.F. No. 1454: Messrs. Lessard. Schmitz and Ms. Olson. 

H.F. No. 333: Messrs. Vickerman: Peterson, R.W and Knaak. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 
Mr. Pogemiller was excused from the Session of today from 12:00 noon 

to I :20 p.m. Ms. Reichgott was excused from the Session of today from 
12:00 noon to 12:45 p.m. Mr. Dahl was excused from the Session of today 
from 12:00 noon to 12:40 and at 11 :30 p.m. Mr. Freeman was excused 
from the Session of today from 6:15 to 7:45 p.m. Mr. Solon was excused 
from the Session of today from 5:30 to 9:45 p.m. Mr. Lessard was excused 
from the Session of today at 7:00 p.m. Mr. Metzen was excused from the 
Session of today at 9:30 p.m. Mr. Knutson was excused from the Session 
of today at 7:00 p.m. Mr. Berg was excused from the Session of today at 
10:00 p.m. Mr. Mehrkens was excused from the Session of today at 7:30 
p.m. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 

Monday, May 15, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FIFTY-SECOND DAY 

St. Paul, Minnesota, Monday, May 15, 1989 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Daniel M. Cloeter. 

The roll was called, and the following Senators answered to their names: 

Adkins Davis Knaak Metzen Reichgott 
Anderson Decker Knutson Moe, D.M. Renneke 
Beckman DeCramer Kroening Moe, R.D. Samuelson 
Belanger Dicklich Laidig Morse Schmitz 
Benson Diessner Langseth Novak Solon 
Berg Frank Lantry Olson Spear 
Berglin Frederick Larson Pariseau Storm 
Bernhagen Frederickson, DJ. Lessard Pehler Stumpf 
Bertram Frederickson, D.R. Luther Peterson, D. C. Taylor 
Brandl Freeman Marty Peterson, R. W. Vickerman 
Brataas Gustafson McGowan Piper Waldorf 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D. E. Mehrkens Purfeerst 
Dahl Johnson, D.J. Merriam Ramstad 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 272: A bill for an act relating to veterans; providing for the 
establishment of a veterans home in Luverne; changing medical assistance 
income and asset limitations for veterans in community nursing homes to 
conform with those used for the veterans nursing homes; authorizing the 
commissioner of administration to conduct a study of the need for additional 
veterans homes in the state; appropriating money; amending Minnesota 
Statutes 1988, section 256B.056, by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapter 198. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 2568.056, is amended by 
adding a subdivision to read: 

Subd. 3a. [ASSET LIMITATIONS FOR VETERANS.] (a)Notwithstand
ing subdivision 3, the income and asset limitations for a veteran who is 
otherwise eligible for medical assistance are the income and asset limi
tations established by the board of directors of the Minnesota nursing 
homes for veterans applying for admission to a veterans home. The pro
visions concerning transfers of property in section 256B.17 do not apply 
to a veteran. For purposes of this subdivision, "veteran" has the meaning 
given in section 197.447. 

(b) Paragraph ( a) is effective only to the extent allowed by federal medical 
assistance laws and regulations and only if the federal health care financing 
agency approves the necessary amendments to the state medical assistance 
plan. The commissioner shall seek waivers of federal requirements to the 
extent necessary to implement paragraph (a). 

Sec. 2. [VETERANS HOMES SITING STUDY.] 

Subdivision 1. [STUDY AUTHORIZATION.] The commissioner of 
administration, in cooperation with the veterans home board of directors 
and the interagency board for quality assurance, must by January 1, 1990, 
complete a study that will assist the legislature to determine: 

(I) if additional veterans homes should be established in any regions of 
the state: and 

(2) in which communities homes should be sited if the legislature deter
mines additional homes are necessary. 

Subd. 2. [NEED FOR ADDITIONAL VETERANS HOMES.] in ana
lyzing whether additional veterans homes should be established in the state, 
the study should consider the following factors: 

( 1) the number of veterans that are projected to need nursing home care 
in the state and in each region of the state; 

/2) the availability and feasibility of other long-term care alternatives 
for veterans; 

( 3) the impact of additional veterans homes on existing community nurs
ing homes; 

/4) the availability of federal funding for construction and operation of 
additional veterans homes and the impact of other federal regulations: 

(5) the overall cost to the state of a regional system of veterans nursing 
homes: and 

(6) the veterans home board of directors' long-term plan for veterans 
health care. 

Based on these factors, the study shall recommend in which regions of 
the state, if any, additional veterans homes should be established. 

Subd. 3. [ANALYSIS OF SITING ALTERNATIVES.] if the commis• 
sioner of administration recommends that additional veterans homes should 
be established in one or more regions of the state, the study must analyze 
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various potential sites for veterans homes based on the following factors: 

( 1) proximity to a veterans administration medical center; 

(2) proximity to other medical services in rhe community; 

( 3) availability of staff to operate a home: 

(4) construction costs; 

( 5) operating costs: 

(6) local financial contributions toward construction and operating costs; 

/7) physical features of a site; and 

(8) the number of veterans needing nursing care in the area. 

The commissioner must allow local communities in the affected regions 
to submit proposals for veterans homes, unless the region has been pre
viously studied by the commissioner of administration. The study must 
recommend, in rank order within each affected region, sites for new vet
erans homes. 

Subd. 4. [SOUTHWEST MINNESOTA SITE.] If the need for a veterans 
home is found to exist in southwest Minnesota, the site of the home shall 
be in Luverne. This determination expires on July 1, 1992, unless the 
United States Veterans Administration has approved the request to establish 
a veterans home in Luverne. 

Sec. 3. [APPROPRIATION.] 

$200,000 is appropriated from the genera/fund to the commissioner of 
administration to conduct the study required by section 2," 

Delete the title and insert: 

"A bill for an act relating to veterans; changing medical assistance income 
and asset limitations for veterans in community nursing homes to conform 
with those used for the veterans nursing homes; authorizing the commis
sioner of administration to conduct a study of the need for additional 
veterans homes in the state; appropriating money; amending Minnesota 
Statutes 1988, section 256B.056, by adding a subdivision." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F No. 539: A bill for an act relating to state parks; promoting the 100th 
anniversary of the state park system; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 24, after the period, insert "$41,000 is for fiscal year 1990, 
and $59,000 is for fiscal year 1991." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Merriam from the Committee on Finance. to which was re-referred 

S.E No. 1416: A bill for an act relating to workers' compensation; reg
ulating insurance coverage and rates for truckers; establishing a rehabili
tation pilot project for injured truckers; regulating the logging industry; 
regulating state claims; making miscellaneous changes; appropriating money; 
amending Minnesota Statutes 1988, sections 79.251, subdivision 3; 79.252, 
by adding a subdivision; 79.60, subdivision 2; 79.61, subdivision I; 176.01 I, 
subdivisions lla and 16; 176.041, subdivision I; 176.102, by adding a 
subdivision; 176.135, subdivision I; 176. 136, subdivisions I and 5; 176.155, 
subdivision I; 176.541, subdivisions I, 2, 3, 5, and 6; 176.551, subdivision 
I; 176.571; 176.581; 176.591, subdivisions I and 3; 176.603; 176.61 I, 
subdivision 2; and l 76A.03, by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapters 79 and 176; repealing Min
nesota Statutes I 988, section I 76.54 I, subdivision 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 10, line 8, delete "and" and insert ". The assessment under sub
division 4 must be credited to the account and is appropriated to the 
commissioner to make the payment required by subdivision 6." 

Page 10, delete lines 9 and IO 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1081: A bill for an act relating to courts; providing for a study 
by the supreme court of racial bias in the judicial system; appropriating 
money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 8, delete "$ ... "and insert "$200,000" 

Page 2, line 9, after the period, insert "$50,000 is for fiscal year /991, 
and $75,000for fiscal year 1992, and $75,000for fiscal year 1993." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 237: A bill for an act relating to pollution; regulating the disposal 
of infectious and pathological wastes; providing for penalties for violation; 
appropriating money; amending Minnesota Statutes 1988, sections 388.05 I, 
subdivision 2; and 609.671, by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapter 116. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 9, after the period, insert ''"Generator" does not include 
a person who produces sharps as a result of administering medication to 
oneself." 

Page 2, line 22, delete "certified" 
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Page 5, line I 8, after the period, insert "The commissioner of health 
shall prepare a summary of the quantities of infectious and pathological 
waste generated, by facility type." 

Page 5, line 26, delete "$150" and insert "$225" 

Page 5, line 27, delete "$25" and insert "$40" 

Page 5, delete line 28 and insert "deposited in the state treasury and 
credited to the general Jund." 

Page 6, line 14, delete from"$/ 50" through page 6, line 17, to "account" 
and insert "$225. A person who incinerates on site at a hospital must 
submit a fee of$ I 00. The fee must be deposited in the state treasury and 
credited to the general fund" 

Page 6, line I 9, delete "90" and insert "/ 80" 

Page 7, line 20, delete "90" and insert "180" 

Page 7, line 28, delete "$150" and insert "$225" and delete "credited 
to" 

Page 7, line 29, delete "an infectious waste account" and insert "depos-
ited in the stale treasury and credited to the general fund" 

Pages IO and II , delete section 12 and insert: 

"Sec. 12. [APPROPRIATIONS.] 

Subdivision 1. [POLLUTION CONTROL AGENCY.] $265,000 is appro
priated from the general fund to the commissioner of the pollution control 
agency for the biennium ending June 30, /991, to carry out the require
ments of sections/ to 9. The approved complement of the pollution control 
agency is increased by two positions in fiscal year 1990 and one additional 
position in fiscal year 1991. 

Subd. 2. [DEPARTMENT OF HEALTH.) $200,000 is appropriated from 
the general fund to the commissioner of health for the biennium ending 
June 30, 1991, to carry out the requirements of sections 1 to 9. The 
approved complement of the department of health is increased by two and 
one-half positions. 

Subd. 3. [HEALTH DEPARTMENT.) $10,000 is appropriatedfrom the 
general Jund to the commissioner of health for the biennium ending June 
30, 1991, to prepare educational material for distribution to infectious 
and pathological waste generators and transporters; treatment, storage, 
and disposal facility operators; households that generate infectious waste; 
and to the general public.'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1001: A bill for an act relating to the community dispute res
olution program; giving the state planning agency joint responsibility with 
the state court administrator's office for administration of the program; 
establishing eligibility criteria for grant recipients; appropriating money; 
amending Minnesota Statutes 1988, sections 494.01, subdivisions I and 
2; proposing coding for new law in Minnesota Statutes, chapter 494; repeal
ing Minnesota Statutes 1988, sections 494.01, subdivisions 3, 4, and 5; 
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and 494.04. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 5, delete "assure" and insert "ensure" 

Page 3, line 17, delete "7" and insert "6" 

Page 4, line 3, delete "2" and insert "/" 

Page 4, line 4. delete "in" and insert "under" and delete "3" and insert 
"2" 

Page 4, line 18, delete the second "the" and insert "an" 

Page 5, line 8, delete "$452,000" and insert "$200,000" 

Page 5, line 9, delete "$218,000" and insert "$/00,000" 

Page 5, line 11, delete "$234,000" and insert "$100,000" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 345: A bill for an act relating to health; providing for the dis
tribution of maternal and child health block grant funds; appropriating 
money; amending Minnesota Statutes 1988, section 145.882, subdivisions 
l,3,and7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 33, delete ". If' 

Page 2, delete lines 34 to 36 

Page 3, lines I and 2, delete the new language 

Pages 4 and 5, delete section 4 

Amend the title as follows: 

Page I, line 4, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 43 I: A bill for an act relating to public safety; regulating the 
operation and operators of elevators; imposing penalties; amending Min
nesota Statutes 1988, sections I 68. 70, subdivision I; 183.35 I, by adding 
subdivisions; and 183.355; proposing coding for new law in Minnesota 
Statutes, chapter 183. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, after line 24, insert: 

"Sec. 10. [APPROPRIATION.] 
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$324,000 is appropriated from the special revenue fund to the commis
sioner of labor and industry to conduct elevator inspections under this 
act. $162,000 is for fiscal year 1990 and $162,000 is for fiscal year /991. 
The approved complement of the department of labor and industry is 
increased by four po:.itions." 

Amend the title as follows: 

Page I, line 3, after the second semicolon, insert "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

S.E No. 1254: A bill for an act relating to appropriations; appropriating 
money for real estate chair at institutions of higher learning. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line IO, delete from "establishing" through page I, line 11, to 
"learning" and insert "the continued. current-level funding of the Min
nesota chair in real estate at St. Cloud state university" 

Amend the title as follows: 

Page I, delete line 3 and insert "the Minnesota chair in real estate." 

And when so amended the bil I do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. E No. 161: A bill for an act relating to peace officers; providing eli
gibility for death benefits for certain fire and rescue unit members and 
other first responders; amending Minnesota Statutes 1988, section 176B.Ol, 
subdivision 2. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 548: A bill for an act relating to economic development; per
mitting the department of transportation and metropolitan agencies to grant 
available money to a working capital fund; proposing coding for new law 
in Minnesota Statutes, chapters 161 and 473. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 20, insert: 

"Money contributed from a constitutionally or statutorily dedicated fund 
must be used only for purposes consistent with the purposes of the dedicated 
fund." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 556: A bill for an act relating to elections; providing for handicap 
access to precinct caucuses and party conventions; providing for interpreters 
at precinct caucuses and party conventions; making convention and caucus 
materials available to the visually impaired; appropriating money; amend
ing Minnesota Statutes 1988, sections 202A. 13; and 202A. 15, subdivision 
2; proposing coding for new law in Minnesota Statutes, chapter 202A. 

Reports the same back with the recommendation lhat the bill be amended 
as follows: 

Page 4, line 26, delete "$ . . "and insert "$39,000" 

Page 4, line 27, delete "to" and insert", who must" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 575: A bill for an act relating to resource development; estab
lishing a legislative task force on minerals; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 2, delete "legislative" 

Page 2, line 3, delete "commission on Minnesota resources" and insert 
••Minnesota future resources commission" 

Page 2, line 9, delete "$ . "and insert "$10,000" 

Page 2, line 10, delete "commissioner of natural resources" and insert 
"legislative coordinating commission" 

Page 2, line 11, delete everything after the comma 

Page 2, delete lines 12 to 15 

Page 2, line 16, delete "section I, and" and delete "expenses of the task 
force other than" 

Page 2, line I 7, after "of' insert "task force" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1383: A bill for an act relating to state government; creating a 
small business procurements commission to study recent United States 
Supreme Court decisions and their effect on certain programs; appropriating 
money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 13, delete "J" and insert "31" 

Page 3, line 10, delete "Section I is" and insert "Sections I and 2 are" 
and delete "January 4'' and insert "February 1" 

Page 3, delete section 4 and insert: 
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"Sec. 4. [APPROPRIATION.] 

$25,000 is appropriated from the general fund to the legislative coor
dinating commission for the small business procurements commission cre
ated in section I. 

$75,000 is appropriated from the general fund to the commissioner of 
administration to study small business procurement programs under section 
2." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 532: A bill for an act relating to the office of the secretary of 
state; providing for the preservation of land surveys; establishing time for 
the permanent microfilming of the surveys; appropriating money; amending 
Minnesota Statutes 1988, section 5.03. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 26, delete"$ ..... "and insert "$113,000" and delete 
"special revenue,. and insert « general" 

Page 2, line 3, afterthe period, insert "The approved complement of the 
office of the secretary of state is increased by two positions until June 30, 
199/." 

Page 2, line 4, delete "$ . . "and insert "$11,000" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1036: A bill for an act relating to dislocated workers; providing 
procedures to assist workers dislocated by permanent closures or substantial 
layoffs; appropriating money; amending Minnesota Statutes 1988, section 
268.08, subdivision I; proposing coding for new law in Minnesota Statutes, 
chapter 268. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 8, insert: 

"Section I. Minnesota Statutes I 988, section 16B.06, is amended by 
adding a subdivision to read: 

Subd. 2a. [EXCEPTION.] The requirements of subdivision 2 do not apply 
to state contracts distributing state or federal funds pursuant to the federal 
economic dislocation and worker adjustment assistance act, United States 
Code, title 29, section 1651 et seq., or sections 6 and 7. Forthese contracts, 
the commissioner of jobs and training is authorized to directly enter into 
state contracts with approval of the governor's Job training council, and 
encumber available funds to ensure a rapid response to the needs of dis
located workers. The commissioner shall adopt internal procedures to 
administer and monitor funds distributed under these contracts." 

Page 2, lines 5 and 30, delete "2" and insert "3" 



52NDDAY] MONDAY, MAY 15, 1989 

Page 2, line 31, delete "7" and insert "8" 

Page 3, lines 6 and 17, delete "5" and insert "6" 

Page 5, lines 8 and 17, delete "5" and insert "6" 

Page 5, line 34, delete the second "2" and insert "J" 

Page 8, line 18, delete "4" and insert "5" 

Page 8, line 25, delete "$ ....... "and insert "$350,000" 

Page 8, line 30, delete "6" and insert "7" 

Page 8, delete lines 33 to 36 

Page 9, delete line I 

3593 

Page 9, line 2, delete "3" and insert "2" and delete"$ ....... "and 
insert "$50,000" 

Page 9, line 6, delete "5" and insert "6" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, delete "section" and insert "sections 16B.06, by adding a 
subdivision;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 890: A bill for an act relating to judicial administration; providing 
for the transfer of referees, judicial officers, court reporters, law clerks, 
and district administration staff from county to state employment; providing 
that guardians ad !item are county employees for purposes of tort claims 
and clarifying tort liability for other court employees; providing for inclu
sion of the second and fourth judicial districts in the public defender system; 
providing for appointment of public defenders in the second and fourth 
judicial districts; authorizing the supreme court to adopt transition rules; 
appropriating money; amending Minnesota Statutes 1988, sections 3.732, 
subdivision I; 43A.02, subdivision 25; 43A.24, subdivision 2; 352.01, 
subdivision 2b; 353.01, subdivision 2a; 466.01, subdivision 6; 484.545, 
subdivisions I, 2, and 3; 484.62; 484.64, subdivision 3; 484.65, subdi
visions 3 and 7; 484.68, subdivision 5; 486.05; 486.055; 486.06; 487.08, 
subdivision 5; 488A. l 19; and 611.26, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapters 480 and 611; repealing Minnesota 
Statutes 1988, sections 383B.63, subdivisions 4 and 5; 486.07; 488A.05; 
488A.lll; 488A.22; 488A.281; 611.12; and 611.214; and Laws 1975, 
chapter 258, section 6, subdivisions I, 3, 4, and 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 
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"ARTICLE I 

JUDICIAL SYSTEM 

[52NDDAY 

Section I. Minnesota Statutes 1988, section 3.732, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] As used in this section and section 
3.736 the terms defined in this section have the meanings given them. 

(I) "State" includes each of the departments, boards, agencies, com
missions, courts, and officers in the executive, legislative, and judicial 
branches of the state of Minnesota and includes but is not limited to the 
housing finance agency, the higher education coordinating board, the higher 
education facilities authority, the armory building commission, the zoo
logical board, the iron range resources and rehabilitation board, the state 
agricultural society, the University of Minnesota, state universities, com
munity colleges, state hospitals, and state penal institutions. It does not 
include a city, town, county, school district, or other local governmental 
body corporate and politic. 

(2) "Employee of the state" means all present or former officers, mem
bers, directors, or employees of the state, members of the Minnesota national 
guard, members of a bomb disposal unit approved by the commissioner of 
public safety and employed by a municipality defined in section 466.01 
when engaged in the disposal or neutralization of bombs outside the juris
diction of the municipality but within the state, or persons acting on behalf 
of the state in an official capacity, temporarily or permanently, with or 
without compensation. It does not include either an independent contractor 
or members of the Minnesota national guard while engaged in training or 
duty under United States Code, title IO, or title 32, section 316,502,503, 
504, or 505, as amended through December 31, 1983. "Employee of the 
state" includes a public defender appointed by the state board of public 
defense 0f a e01:tFt appeinted g1:1aFdian aa fffeffi-;, whether ~ ef ffte SHMe 
aF ~ a political s1:1130i,•isieR. 

(3) "Scope of office or employment" means that the employee was acting 
on behalf of the state in the performance of duties or tasks lawfully assigned 
by competent authority. 

(4) "Judicial branch" has the meaning given in section 43A.02, sub
division 25. 

Sec. 2. Minnesota Statutes 1988, section 43A.02, subdivision 25, is 
amended to read: 

Subd. 25. [JUDICIAL BRANCH.] "Judicial branch" means all judges 
of the appellate courts, all employees of the appellate courts, including 
commissions, boards and commillees established by the supreme court, 
the board of law examiners, the law library, the office of the public defender, 
&11<1 all judges of all courts of law, district court law clerks, district admin
istration employees under section 484.68, and other agencies placed in 
the judicial branch by law. Judicial branch does not include district court 
referees or judicial officers, court reporters, district administration employees 
in the second and fourth judicial districts, court administrators or their 
staff under chapter 485, guardians ad /item, or other employees within 
the court system whose salaries are paid by the county, other than employ
ees who remain on the county payroll under section 7, subdivision 2. 

Sec. 3. Minnesota Statutes 1988, section 43A.24, subdivision 2, is amended 
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to read: 

Subd. 2. [OTHER ELIGIBLE PERSONS. J The following persons are 
eligible for state paid life insurance and hospital, medical, and dental ben
efits as determined in applicable collective bargaining agreements or by 
the commissioner or by plans pursuant to section 43A.18, subdivision 6, 
or by the board of regents for employees of the University of Minnesota 
not covered by collective bargaining agreements. Coverages made available, 
including optional coverages, are as contained in the plan established pur
suant to section 43A.18, subdivision 2. 

(a) a member of the state legislature, provided that changes in benefits 
resulting in increased costs to the state shall not be effective until expiration 
of the term of the members of the existing house of representatives. An 
eligible member of the state legislature may decline to be enrolled for state 
paid coverages by filing a written waiver with the commissioner. The waiver 
shall not prohibit the member from enrolling the member or dependents 
for optional coverages, without cost to the state, as provided for in section 
43A.26. A member of the state legislature who returns from a leave of 
absence to a position previously occupied in the civil service shall be 
eligible lo receive the life insurance and hospital, medical, and dental ben
efits to which the position is entitled; 

(b) a permanent employee of the legislature or a permanent employee 
of a permanent study or interim committee or commission or a state employee 
on leave of absence to work for the legislature, during a regular or special 
legislative session; 

( c) a judge of the appellate courts or an officer or employee of these 
courts; a judge of the district court, a judge of county court, a judge of 
county municipal court, or a judge of probate court; a district court law 
clerk; a district administrator; and an employee of the office of the district 
administrator 0f the fifth 0f the eighth jadieial dist,iets that is not in the 
second or fourth judicial district; 

(d) a salaried employee of the public employees retirement association; 

(e) a full-time military or civilian officer or employee in the unclassified 
service of the department of military affairs whose salary is paid from state 
funds; 

(0 a salaried employee of the Minnesota historical society, whether paid 
from state funds or otherwise, who is not a member of the governing board; 

(g) an employee of the regents of the University of Minnesota; 

(h) notwithstanding section 43A.27, subdivision 3, an employee of the 
state of Minnesota or the regents of the University of Minnesota who is at 
least 60 and not yet 65 years of age on July I, 1982, who is otherwise 
eligible for employee and dependent insurance and benefits pursuant to 
section 43A. 18 or other law, who has at least 20 years of service and retires, 
earlier than required, within 60 days of March 23, 1982; or an employee 
who is at least 60 and not yet 65 years of age on July I, 1982, who has at 
least 20 years of state service and retires, earlier than required, from 
employment at Rochester state hospital after July I , 1981; or an employee 
who is at least 55 and not yet 65 years of age on July I, 1982, and is 
covered by the Minnesota state retirement system correctional employee 
retirement plan or the state patrol retirement fund, who has at least 20 years 
of state service and retires, earlier than required, within 60 days of March 
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23, 1982. For purposes of this clause, a person retires when the person 
terminates active employment in state or University of Minnesota service 
and applies for a retirement annuity. Eligibility shall cease when the retired 
employee attains the age of 65, or when the employee chooses not to receive 
the annuity that the employee has applied for. The retired employee shall 
be eligible for coverages to which the employee was entitled at the time of 
retirement, subject to any changes in coverage through collective bargaining 
or plans established pursuant to section 43A.18, for employees in positions 
equivalent to that from which retired, provided that the retired employee 
shall not be eligible for state-paid life insurance. Coverages shall be coor
dinated with relevant health insurance benefits provided through the fed
erally sponsored Medicare program; and 

(i) An employee of an agency of the state of Minnesota identified through 
the process provided in this paragraph who is eligible to retire prior to age 
65. The commissioner and the exclusive representative of state employees 
shall enter into agreements under section 179A.22 to identify employees 
whose positions are in programs that are being permanently eliminated or 
reduced due to federal or state policies or practices. Failure to reach agree
ment identifying these employees is not subject to impasse procedures 
provided in chapter 179A. The commissioner must prepare a plan identi
fying eligible employees not covered by a collective bargaining agreement 
in accordance with the process outlined in section 43A. 18, subdivisions 2 
and 3. For purposes of this paragraph, a person retires when the person 
terminates active employment in state service and applies for a retirement 
annuity. Eligibility ends as provided in the agreement or plan, but must 
cease at the end of the month in which the retired employee chooses not 
to receive an annuity, or the employee is eligible for employer-paid health 
insurance from a new employer. The retired employees shall be eligible 
for coverages to which they were entitled at the time of retirement, subject 
to any changes in coverage through collective bargaining or plans estab
lished under section 43A. I 8 for employees in positions equivalent to that 
from which they retired, provided that the retired employees shall not be 
eligible for state-paid life insurance. 

Sec. 4. Minnesota Statutes I 988, section 352.01, subdivision 2b, is 
amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES.] "State employee" does not include: 

(I) elective state officers; 

(2) students employed by the University of Minnesota, the state uni
versities, and community colleges unless approved for coverage by the board 
of regents, the state university board, or the state board for community 
colleges, as the case may be; 

(3) employees who are eligible for membership in the state teachers 
retirement association except employees of the department of education 
who have chosen or may choose to be covered by the Minnesota state 
retirement system instead of the teachers retirement association; 

(4) employees of the University of Minnesota who are excluded from 
coverage by action of the board of regents; 

(5) officers and enlisted personnel in the national guard and the naval 
militia who are assigned to permanent peacetime duty and who under 
federal law are or are required to be members of a federal retirement system; 
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(6) election officers; 

(7) persons engaged in public work for the state but employed by con
tractors when the performance of the contract is authorized by the legis
lature or other competent authority; 

(8) officers and employees of the senate and house of representatives or 
a legislative committee or commission who are temporarily employed; 

(9) ~ empleyees, referees, receivers, jurors, ftfltl. notaries public, and 
court employees who are not in the judicial branch as defined in section 
43A.02, subdivision 25, except empleyees ef the appellate eetlf!s <Hid ref
erees and adjusters employed by the department of labor and induslry; 

(10) patient and inmate help in state charitable, penal, and correctional 
institutions including the Minnesota veterans home; 

( 11) persons employed for professional services where the service is 
incidental to regular professional duties and whose compensation is paid 
on a per diem basis; 

(12) employees of the Sibley House Association; 

(13) employees of the Grand Army of the Republic and employees of 
the ladies of the G.A.R.; 

(14) operators and drivers employed under section 16.07, subdivision 4; 

(15) the members of any state board or commission who serve the state 
intermittently and are paid on a per diem basis; the secretary, secretary
treasurer, and treasurer of those boards if their compensation is $500 or 
less per year, or, if they are legally prohibited from serving more than two 
consecutive terms and their total service is required by law to be less than 
ten years; and the board of managers of the state agricultural society and 
its treasurer unless the treasurer is also its full-time secretary; 

(16) state troopers; 

( 17) temporary employees of the Minnesota state fair employed on or 
after July I for a period not to extend beyond October 15 of that year; and 
persons employed at any time by the state fair administration for special 
events held on the fairgrounds; 

(18) emergency employees in the classified service; except that if an 
emergency employee, within the same pay period, becomes a provisional 
or probationary employee on other than a temporary basis, the employee 
shall be considered a "state employee" retroactively to the beginning of 
the pay period; 

(19) persons described in section 352B.0I, subdivision 2, clauses (b) 
and ( c) formerly defined as state police officers; 

(20) temporary employees in the classified service, temporary employees 
in the unclassified service appointed for a definite period of not more than 
six months and employed less than six months in any one-year period and 
seasonal help in the classified service employed by the department of 
revenue; 

(21) trainees paid under budget classification number 41, and other 
trainee employees, except those listed in subdivision 2a, clause (IO); 

(22) persons whose compensation is paid on a fee basis; 
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(23) state employees who in any year have credit for 12 months service 
as teachers in the public schools of the state and as teachers are members 
of the teachers retirement association or a retirement system in St. Paul, 
Minneapolis, or Duluth; 

(24) employees of the adjutant general employed on an unlimited inter
mittent or temporary basis in the classified and unclassified service for the 
support of army and air national guard training facilities; 

(25) chaplains and nuns who have taken a vow of poverty as members 
of a religious order; 

(26) labor service employees employed as a laborer I on an hourly basis; 

(27) examination monitors employed by departments. agencies, com
missions, and boards to conduct examinations required by law; 

(28) members of appeal tribunals, exclusive of the chair, to which ref
erence is made in section 268.10, subdivision 4; 

(29) persons appointed to serve as members of fact-finding commissions 
or adjustment panels, arbitrators, or labor referees under chapter 179; 

(30) temporary employees employed for limited periods under any state 
or federal program for training or rehabilitation including persons employed 
for limited periods from areas of economic distress except skilled and 
supervisory personnel and persons having civil service status covered by 
the system; 

(31) full-time students employed by the Minnesota historical society 
intermittently during part of the year and full-time during the summer 
months; 

(32) temporary employees, appointed for not more than six months, of 
the metropolitan council and of any of its statutory boards, if the board 
members are appointed by the metropolitan council; 

(33) persons employed in positions designated by the department of 
employee relations as student workers; 

(34) any person who is 65 years of age or older when appointed and 
who does not have allowable service credit for previous employment, unless 
the employee gives notice to the director within 60 days after appointment 
that coverage is desired; 

(35) members of trades employed by the metropolitan waste control 
commission with trade union pension plan coverage under a collective 
bargaining agreement first employed after June 1, 1977; 

(36) persons employed in subsidized on-the-job training, work experi
ence, or public service employment as enrollees under the federal Com
prehensive Employment and Training Act after March 30, 1978, unless the 
person has as of the later of March 30, 1978 or the date of employment 
sufficient service credit in the retirement system to meet the minimum 
vesting requirements for a deferred annuity, or the employer agrees in 
writing on forms prescribed by the director to make the required employer 
contributions, including any employer additional contributions, on account 
of that person from revenue sources other than funds provided under the 
federal Comprehensive Employment and Training Act, or the person agrees 
in writing on forms prescribed by the director to make the required employer 
contribution in addition to the required employee contribution; 
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(37) off-duty peace officers while employed by the metropolitan transit 
commission under section 629.40, subdivision 5; and 

(38) persons who are employed as full-time firefighters by the department 
of military affairs and as firefighters are members of the public employees 
police and fire fund. 

Sec. 5. Minnesota Statutes 1988, section 353.01, subdivision 2a, is 
amended to read: 

Subd. 2a. [INCLUDED EMPLOYEES.] The following persons are included 
in the meaning of "public employee": 

(I) elected or appointed officers and employees of elected officers; 

(2) district court reporters and persons who elect to remain members 
under section 7, subdivision 2; 

(3) officers and employees of the public employees retirement association; 

(4) employees of the league of Minnesota cities; 

(5) officers and employees of public hospitals owned or operated by, or 
an integral part of, a governmental subdivision or governmental subdivisions; 

(6) employees of a school district who receive separate salaries for driving 
their own buses; 

(7) employees of the association of Minnesota counties; 

(8) employees of the metropolitan intercounty association; 

(9) employees of the Minnesota municipal utilities association; 

( I 0) employees of the metropolitan airports commission if employment 
initially commenced after June 30, 1979; 

( 11) employees of the Minneapolis employees retirement fund, if employ-
ment initially commenced after June 30, 1979; 

(12) employees of the range association of municipalities and schools; 

(13) employees of the soil and water conservation districts; 

(14) employees of a county historical society who are county employees; 

(15) employees of a county historical society located in the county whom 
the county, at its option, certifies to the executive director to be county 
employees for purposes of retirement coverage under this chapter, which 
status must be accorded to all similarly situated county historical society 
employees and, once established, must continue as long as a person is an 
employee of the county historical society and is not excluded under sub
division 2b; 

(16) employees of an economic development authority created under 
sections 458C.01 to 458C.23; 

(17) employees of the department of military affairs of the state of 
Minnesota who are full-time firefighters. 

Sec. 6. Minnesota Statutes I 988, section 466.0 I, subdivision 6, is amended 
to read: 

Subd. 6. [EMPLOYEE, OFFICER, OR AGENT.] For the purposes of 
sections 466.01 to 466.15, "employee," "officer," or "agent" means a 
present or former employee, officer, or agent of a municipality, or other 
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person acting on behalf of the municipality in an official capacity, tem
porarily or permanently, with or without compensation, but does not include 
an independent contractor. "Employee" includes district court referees and 
judicial officers, court reporters, court administrators and their staff under 
chapter 485, district administration staff in the second and fourth judicial 
districts, guardians ad /item, and other employees within the court system 
whose salaries are paid by the county, other than employees who remain 
on the county payroll under section 7, subdivision 2. 

Sec. 7. (480.181] [TRANSFER OF EMPLOYEES TO JUDICIAL 
BRANCH.] 

Subdivision 1. [STATE EMPLOYEES; COMPENSATION.) District court 
law clerks and district administration staff. other than district adminis
tration staff in the second and fourth judicial districts, are state employees 
and are governed by the judicial branch personnel rules adopted by the 
supreme court. The supreme court, in consultation with the conference of 
chief judges, shall establish the salary range of these employees under the 
judicial branch personnel rules. In establishing the salary ranges, the 
supreme court shall consider differences in the cost of living in different 
areas of the state. 

Subd. 2. [ELECTION TO RETAIN INSURANCE AND BENEFITS; 
RETIREMENT.] (a) Before a person becomes a state employee under this 
section, the person may elect to do either or both of the following: 

(I) keep life insurance: hospital, medical, and dental insurance; vacation 
and sick leave benefits and accumulated time; and other benefits provided 
by the county for similarly situated employees under the terms of a col
lective bargaining agreement or personnel policy, instead of receiving 
benefits from the state under the judicial branch personnel rules; or 

(2) remain a member of the public employees retirement association or 
the Minneapolis employees retirement fund instead of joining the Minnesota 
state retirement system. 

Employees who make an election under clause (I) remain on the county 
payroll, but the stale shall reimburse the county on a quarterly basis for 
the salary and cost of the benefits provided by the county. The state shall 
make the employer contribution to the public employees retirement asso
ciation or the Minneapolis employees retirement fund on behalf of employ
ees who make an election under clause (2). 

(b) An employee who makes an election under paragraph (a). clause 
(I), may revoke the election at any time. An employee who makes an 
election under paragraph (a), clause (2), may revoke the election at any 
time before the employee becomes a state employee. Once an employee 
revokes an election, the employee may not make another election under 
the same clause. 

( c) The supreme court, after consultation with the conference of chief 
judges, the commissioner of employee relations, and the executive directors 
of the public employees retirement association and the Minnesota state 
retirement association, shall adopt procedures for making elections under 
this section. 

(d) The supreme court shall notify all affected employees of the options 
available under this section. The executive directors of the public employ
ees retirement association and the Minnesota state retirement system shall 
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provide counseling to affected employees on the effect of making an election 
to remain a member of the public employees retirement association. 

Subd. 3. [ACCUMULATED BENEFITS.] A person who begins to receive 
benefits from the state under the judicial branch personnel rules under 
this section must receive credit for accumulated vacation and sick leave 
time, as certified by the county auditor and district administrator. 

Subd. 4. [DATE OF EMPLOYMENT.] A person who is transferred from 
county or judicial district employment to state employment under this 
section is considered to have begun employment with the state on the date 
the person became a county or judicial district employee for purposes of 
determining eligibility for benefits. 

Sec. 8. Minnesota Statutes 1988, section 480.235, is amended to read: 

480.235 [TRIAL COURT INFORMATION SYSTEM.] 

The cost of operating the trial court information system in a judicial 
district ~ '9e Sftftfeti 1:,etweeR ¼he Sfflfe aRtl ~ parHeipatiRg eauRHes ef 
a jueieial eistFiet. +he 5l8le sh8Fe ef s~eFating easts is fffRile<I 10 llle 
falla•NiRg eategeries: eBfftfH:lter atte terfHiAel egHipmeet herdv.'are, €eftr 
~ &REI terffiinal egHipment meiHteaeRee. saft•,• are eequisitieH flft6- flt&tft
teRanee, duraBle s1:1pplies, eommHRieaHaRs eguipmeet eequisiHee flfte
Rl&iRtenaeee, 6ftt.9 eaauBueieatiees, &ft6 HeW judieiel tltstfi.ef systems ~ 
~ +he partieipeHeg eouRties ef a jt1Elieial ~ fftttsl ray ttH 8lflef 
eperating easts-; ineludiRg ~ Bel Hflltfeti ~ ~ feflfft-1 f8f eomr,uter 
e4:1uir,meAt, utilities, eoAsumeBle supplies, r,estage, ~ eomr,uter di,sk. 
Hie storage, ttHEI al-I r,ersoAAel releteel en:r,eAses, ether #tan salaries £tfttl 
ffi.ftge BeAeHts fef j1:telieiel EHStFiet systems r,ersoAAel will be paid by the 
state. 

Sec. 9. Minnesota Statutes 1988, section 484.545, subdivision I, is 
amended to read: 

Subdivision I. The district judges regularly assigned to hold court in 
each judicial district e,eeept f8f the seesne, fetlf!h, 11R& !ellffl jueieial eis
ffie¼S may &y ereefS flletl Wtth Hie ee-tlfl eelmiAistfftter ftft0 eetiflt'y ~ 
ef eaelt eetlftly m llle <lisfFiet appoint a competent law clerk f8f """fY twe 
<lisfFiet e&8ff j-tteges ef the juelieial elistriet. ~ <lisfFiet j-tteges regularly 
assigAeti fe hekl eetlft +ft the~ ttHEI .fefHh judieie.l distriets fB6o/ lly- eraers 
file<! with llle e8tift aeministftlter 11M eetlftly ~ ef eaelt eetlftly m llle 
<lisfFiet 8.flf!SiAt a eemr,eteAt la-w elerk +er eeek <lisfFiet eettFt :fttege ef tfte 
distriet. 

Sec. 10. Minnesota Statutes 1988, section 484.545, subdivision 2, is 
amended to read: 

Subd. 2. Notwithstanding any law to the contrary, in all judicial districts, 
e,eeepi llle f0tlftil jueieial ElistFiet, a ~ FaRge f8f law eleFl<s 5"aH l,e 
este.8lisheel e.Anuelly ~ tfte judieiel iHSffi.et administrator wi¼h the &f!Jirovel 
ef a majsFit~· ef j-tteges ef llle eistFiet. the salary for each law clerk shall 
be set wifMft tlt8I f8ftge annually by the distriet aeministratsF af!ef een
sultatisn with llle eliief :fttege chief judge, after consultation with the judges 
of the district, within the range established under section 7, as provided 
in the judicial branch personnel rules. 

~iethiRg ftefetft sh-al-I- ek-eRge t:he menRer ~ whte-1:t fflW elm salaries are 
~ tfte prer,ortieRs afft8ltg fhe: •,•erieus eouAHes ef a jutiieial d-isffiel &y 
-wa4eh $e fllft6S Me alloeate8 M ~ statutory f1F0\1isioA ~ te .J.aw 
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eleff eoftlpeasotion 0tftef fft&ft the maRner ef sefftftg ~&el½~ 
sltftH. ee reqeired by the et=Elef ffi f)l¼Y a speeifie8 &ftlOl:lRt lftefe0f ift moRO~l)1 

installmeets whfeh. SftftH. ee Stteft proporHoa ef the whale salaries as the 
flOpulaHee ef the~ ts fe the teta-1 r,epelotioR ef the eeeeHes te WR½eft 
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Sec. I I. Minnesota Statutes 1988, section 484.64, subdivision 3, is 
amended to read: 

Subd. 3. The board of county commissioners of Ramsey county shall 
provide suitable chambers and courtroom space, clerks, reporters, bailiffs, 
and one or more referees and other personnel to assist said judge, together 
with necessary library, supplies, stationery and other expenses necessary 
thereto. The state shall provide law clerks. 

Sec. 12. Minnesota Statutes 1988, section 484.65, subdivision 3, is 
amended to read: 

Subd. 3. The board of county commissioners of Hennepin county shall 
provide suitable chambers and courtroom space, clerks, secretaries or 
reporters, bailiffs, and one or more referees and other personnel to assist 
said judge, together with necessary library, supplies, stationery and other 
expenses necessary thereto. The state shall provide law clerks. 

Sec. 13. Minnesota Statutes 1988, section 484.68, subdivision 5, is 
amended to read: 

Subd. 5. [BUDGET FOR OFFICE. J The office budget of the district 
administrator shall be set ey the el>ief jttege af ¼lae juaieial tH5lfiel IHI<! 
apportieReEI ftfft8ftgthe eeunties of the tl-i-stfie.t paid by the state. The budget 
must include sufficient money for the staff authorized by this section and 
other staff and expenses authorized under law. A county shall provide office 
facilities for the district administrator. In multicounty districts, the state 
shall pay rent for the office facilities of the district administrator. 

Sec. 14. Minnesota Statutes 1988, section 488A. l 19, is amended to 
read: 

488A. l 19 [BAILIFFS, AND DEPUTY COURT ADMINISTRATORS 
A1>iB kNN CbHRKS; APPOINTMENT, TENURE; OATH AND BOND; 
SALARIES.) 

A majority of the judges may appoint an individual or individuals to 
perform the function of court room bailiff, or deputy court administrator 
IHI<! law elefl< or any combination thereof. The appointment may be ter
minated by a majority of the judges without hearing or notice. A majority 
of the judges may establish requirements as to oath and bond. The salary 
or salaries of said individual or individuals shall be set by the Hennepin 
county board of commissioners and shall be paid by the Hennepin county 
treasurer. 

Sec. 15. [TRANSITIONAL PROVISIONS.] 

Subdivision J. [HIRING AND SALARY MORATORIUM.) A county or 
a court may not increase the number of law clerks or district administration 
employees in the county, other than district administration employees in 
the second or fourth judicial district, without approval of the supreme 
court. unless the increase was authorized before January 30, 1989. A 
county or a court may not increase the salaries of these employees without 
the approval of the supreme court, unless the increase is made under a 
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plan adopted before January 30, 1989. 

Subd. 2. [TRANSFER OF PROPERTY.] The title to all personal property 
owned by the county that is used by law clerks and district administration 
employees, other than district administration employees in the second and 
fourth judicial districts, in the scope of their employment is transferred to 
the state effective July I, 1990. 

Subd. 3. [RULES.] The supreme court, in consultation with the confer
ence of chief judges, may adopt rules to implement this article. 

Sec. 16. [CONTINUED STUDY BY SUPREME COURT.] 

The supreme court shall continue to study the county-funded components 
of the district courts and make recommendations to the legislature by 
February I, I 99 I, regarding their control and financing. The supreme 
court shall also study practices regarding legal counsel for juveniles and 
make recommendations to the legislature by December 31, 1990. 

Sec. 17. [REPEALER.] 

Minnesota Statutes 1988, sections 487.31, subdivision 4; and 525.012, 
subdivisions 1, 2, 3, and 4, are repealed. 

Sec. 18. [EFFECTIVE DATES.] 

Sections 1 and 6 are effective July 1, 1990, and apply to claims made 
on or after that date. 

Sections 2 to 5 and 7 to 14 are effective July I, /990. 

Section 15 is effective the day following final enactment. 

Section 17 is effective July 1, 1989. 

ARTICLE 2 

PUBLIC DEFENDER SYSTEM 

Section I. Minnesota Statutes 1988, section 611.26, subdivision 2, is 
amended to read: 

Subd. 2. The state board of public defense shall appoint a district public 
defender. When appointing a district public defender, the state board of 
public defense membership shall be increased to include two judges of the 
district and two county commissioners of the counties within the district. 
The additional members shall serve only in the capacity of selecting the 
district public defender. The judges within the district shall elect their two 
ad hoc members. The two county commissioners within the district shall 
be selected by the county boards of the counties within the district. The 
ad hoc state board of public defense shall appoint a district public defender 
only after requesting and giving reasonable time to receive any recom
mendations from the public, the local bar association, the judges of the 
district, and the county commissioners within the district. Each district 
public defender shall be a qualified attorney, licensed to practice law in 
this state. The district public defender shall be appointed for a term of four 
years, beginning August I, pursuant to the following staggered term sched
ule: (I) in I 987, the third and eighth districts; (2) in I 988, the first and 
tenth districts; (3) in 1989, the fifth and ninth districts; &flt! (4) in 1990, 
the sixth and seventh districts; (5) in 1991, the third and eighth districts; 
and (6 I in 1992, the first, second, fourth, and tenth districts. The district 
public defenders shall serve for staggered four-year terms and may be 
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removed for cause upon the order of the state board of public defense. 
Vacancies in the office shall be filled by the appointing authority for the 
unexpired term. 

Sec. 2. [611.263] [SECOND AND FOURTH JUDICIAL DISTRICTS; 
DISTRICT PUBLIC DEFENDERS; EMPLOYEES OF RAMSEY AND 
HENNEPIN COUNTIES; PUBLIC EMPLOYER.) 

Subdivision 1. [EMPLOYEES.] / aJ The district public defender and 
assistant public defenders of the second judicial district are employees of 
Ramsey county in the unclassified service under section 383A.286. 

/b) The district public defender and assistant public defenders of the 
fourth judicial district are employees of Hennepin county under section 
3838.63, subdivision 6. 

Subd. 2. [PUBLIC EMPLOYER.) (a/Notwithstanding section 179A.03, 
subdivision 15, clause (c), the Ramsey county board is the public employer 
under the public employment labor relations act for the district public 
defender and assistant public defenders of the second judicial district. 

(b) Notwithstanding section 179A.03, subdivision 15, clause (c), the 
Hennepin county board is the public employer under the public employment 
labor relations act for the district public defender and assistant public 
defenders of the fourth judicial district. 

Sec. 3. [TRANSITION.) 

The district public defender of the second judicial district serving on 
July 1, 1989, shall continue in office until the expiration of the term to 
which appointed or until August 1, 1992, whichever date is later. 

The district public defender of the fourth judicial district serving on July 
1, 1989, shall continue in office until the expiration of the term to which 
appointed or until August 1, 1992, whichever date is later. 

Sec. 4. [REPEALER.] 

Minnesota Statutes 1988, sections 3838.63, subdivisions 4 and 5; 611.12: 
and 611.214: and Laws 1975, chapter 258, section 6, subdivisions 1, 3, 
4, and 5, are repealed. 

Sec. 5. [EFFECTIVE DATE.) 

Sections 1 to 4 are effective July 1, 1990. 

ARTICLE 3 

FEES 

Section I. Minnesota Statutes 1988, section 357.021, subdivision la, is 
amended to read: 

Subd. la. Every person, including the state of Minnesota and all bodies 
politic and corporate, who shall transact any business in the district court, 
shall pay to the court administrator of said court,fel'tftettSeefsai<I eo1>RI)', 
the SltR<ify fees hereieafter prescribed; ~roYided, howe•,e,, tl>al ee e<>ttttly 
t& whiel½ !his seeliaR applies, 1'eiftg a f'8l'ly t& aey aeli<>e e, ~••eeedieg iR 
~ ai-sffia eettt=t esfal31isfte8 fR Stteft ee1:1Rfy, shftH. t:le FeEfl:liFeEI te ~ ~ 
te t,ke. eetlft adffl:iAistFoter ~ in subdivision 2. The court administrator 
shall transmit the fees monthly to the county treasurer. Effective July 1, 
1989, the county treasurer shall forward $20 of each fee collected under 
subdivision 2, clauses (1 )la) and (1 )lb), to the state treasurer for deposit 
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in the state treasury and credit to the general fund. Effective July I, 1990, 
the county treasurer shall forward all of the fees collected under subdivision 
2, clauses (])(a) and (] )(b), to the state treasurer for deposit in the state 
treasury and credit to the general fund or credit to the special revenue 
fund as required under subdivision 2a. Except as provided in subdivision 
2a. the remaining fees under subdivision 2 must be deposited in the county 
general fund. 

Sec. 2. Minnesota Statutes 1988, section 357.021, subdivision 2, is 
amended to read: 

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected by 
the court administrator shall be as follows: 

(I) (a) In every civil action or proceeding in said court, the plaintiff, 
petitioner, or other moving party shall pay, when the first paper is filed for 
that party in said action, a fee of~ $50, except that in an action for 
marriage dissolution, the fee is~ $90. 

(b) The defendant or other adverse or intervening party, or any one or 
more of several defendants or other adverse or intervening parties appearing 
separately from the others, shall pay, when the first paper is filed for that 
party in said action, a fee of~ $50. 

(c) The party requesting a trial by jury shall pay $30. 

( d) The fees above stated shall be the full trial fee chargeable to said 
parties irrespective of whether trial be to the court alone, to the court and 
jury, or disposed of without trial, and shall include the entry of judgment 
in the action, but does not include copies or certified copies of any papers 
so filed or proceedings under sections 106A.005 to l06A.8l l, except the 
provisions therein as to appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding 
$5, plus 25 cents per page after the first page and $3.50, plus 25 cents 
per page after the first page for an uncertified copy. 

(3) Issuing a subpoena $3 for each name. 

(4) Issuing an execution and filing the return thereof; issuing a writ of 
attachment, injunction, habeas corpus, mandamus, quo warranto, certiorari, 
or other writs not specifically mentioned, $5. 

(5) Issuing a transcript of judgment, or for filing and docketing a tran
script of judgment from another court, $5. 

(6) Filing and entering a satisfaction of judgment, partial satisfaction or 
assignment of judgment, $5. 

(7) Certificate as to existence or nonexistence of judgments docketed, 
$1 for each name certified to and $3 for each judgment certified to. 

(8) Filing and indexing trade name; or recording notary commission; or 
recording basic science certificate; or recording certificate of physicians, 
osteopaths, chiropractors, veterinarians or optometrists, $5. 

(9) For the filing of each partial, final, or annual account in all trust
eeships, $10. 

(10) All other services required by law for which no fee is provided such 
fee as compares favorably with those herein provided, or such as may be 
fixed by rule or order of the court. 
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Sec. 3. Minnesota Statutes 1988, section 357.021, subdivision 4, is 
amended to read: 

Subd. 4. Nothing in this section shall be construed as amending, mod
ifying, redistributing, or repealing the provisions as to library fees con
tained in chapter I 40. 

Sec. 4. [357.022] [CONCILIATION COURT FEE.] 

The court administrator in every county shall charge and collect a filing 
fee of $10 from every plaintiff and from every defendant when the first 
paper for that party is filed in any conciliation court action. The court 
administrator shall transmit the fees monthly to the county treasurer who 
shall forward the funds to the state treasurer for deposit in the state treasury 
and credit to the general fund. 

Sec. 5. Minnesota Statutes I 988, section 357 .08, is amended to read: 

357.08 [PAID BY APPELLANT IN APPEAL.] 

There shall be paid to the clerk of the appellate courts by the appellant, 
or moving party or person requiring the service, in all cases of appeal, 
certiorari, habeas corpus, mandamus, injunction, prohibition, or other orig
inal proceeding, when initially filed with the clerk of the appellate courts, 
the sum of~ $60 to the clerk of the appellate courts. ff! additiea, H½efe 
shalt ee j>llitl 9Y Ille appellaAI ff Al8ViAg j>ftl'ty ff j>ef5eft Ille - ef $-W 
te #le eetifl ef ageftey Wft&Se Seeisiee ts~ t-e Be re;•ieweEI. No addi
tional filing fee shall be required for a petition for accelerated review by 
the supreme court. A filing fee of $50 shall be paid to the clerk of the 
appe1late courts upon the filing of a petition for review from a decision of 
the court of appeals. The clerk shall transmit the fees to the state treasurer 
for deposit in the state treasury and credit to the general fund. 

The clerk shall not file any paper, issue any writ or certificate, or perform 
any service enumerated herein, until the payment has been made for it. 
The clerk shall pay the sum into the state treasury as provided for by section 
15A.01. 

The charges provided for shall not apply to disbarment proceedings, nor 
to an action or proceeding by the state taken solely in the public interest, 
where the state is the appellant or moving party, nor to copies of the opinions 
of the court furnished by the clerk to the parties before judgment, or 
furnished to the district judge whose decision is under review, or to such 
law library associations in counties having a population exceeding 50,000, 
as the court may direct. 

Sec. 6. Minnesota Statutes I 988, section 480.058, is amended to read: 

480.058 [RIGHT RESERVED.] 

Subdivision 1. [BY LEGISLATURE.] Sections 480.051 to 480.058 shall 
not abridge the right of the legislature to enact, modify, or repeal any statute 
or modify or repeal any rule of the supreme court adopted pursuant thereto. 

Subd. 2. [APPELLATE FEES AND FORFEITS.] Appellate court fees 
collected under Minnesota Rules of Civil Appellate Procedure Numbers 
103, 115, 120, 121, or other law or rule, and bond amounts or security 
deposits forfeited under Minnesota Rules of Civil Appellate Procedure 
Numbers 107 and 108 must be transmitted to the state treasurer for deposit 
in the state treasury and credit to the general fund. 
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Sec. 7. Minnesota Statutes 1988, section 485.018, subdivision 5, is 
amended to read: 

Subd. 5. [COLLECTION OF FEES.] The court administrator of district 
court shall charge and collect all fees as prescribed by law and all such 
fees collected by the court administrator as court administrator of district 
court shall be paid to the county treasurer. The county treasurer shall 
forward revenues from fees collected under section 357.021, subdivision 
2, clauses ( I )(a) and ( I )(b), and section 4 to the state treasurer for deposit 
in the state treasury and credit to the general fund or the special revenue 
fund, in the manner and at the times prescribed by the ~ 9elH'<I state 
treasurer, but not less often than once each month. All other money must 
be deposited in the county general fund unless otherwise provided by law. 
The court administrator of district court shall not retain any additional 
compensation, per diem or other emolument for services as court admin
istrator of district court, but may receive and retain mileage and expense 
allowances as prescribed by law. 

Sec. 8. Minnesota Statutes 1988, section 487.31, subdivision I, is amended 
to read: 

Subdivision I. The fees payable to the court administrator for the fol
lowing services in civil actions are: 

In all civil actions within the jurisdiction of the county court, the fees 
payable to the court administrator shall be the same as in district court. 
~ ~ eetlfl shaH de•eFFHiRe &y fltle ~ fees payal91e iR eases fteftffl 
m the eooeilialioe divisiee ef the~ """"7 The Jee payable for cases 
heard in the conciliation court division is established under section 4. The 
conciliation court filing fees must be transmitted to the county treasurer 
who shall forward them to the state treasurer for deposit in the state 
treasury and credit to the general Jund. 

The fees payable to the court administrator for the following services in 
petty misdemeanors or criminal actions are governed by the following 
provisions: 

In the event the court takes jurisdiction of a prosecution for the violation 
of a statute or ordinance by the state or a governmental subdivision other 
than a city or town within the county court district; all fines, penalties and 
forfeitures collected shall be paid over lo the treasurer of the governmental 
subdivision which submitted a case for prosecution except where a different 
disposition is provided by law, in which case payment shall be made to the 
public official entitled thereto. The following fees for services in petty 
misdemeanor or criminal actions shall be taxed to the state or governmental 
subdivision which would be entitled to payment of the fines, forfeiture or 
penalties in any case, and shall be retained by the court administrator for 
disposing of the matter but in no case shall the fee that is taxed exceed the 
fine that is imposed. The court administrator shall deduct the fees from 
any fine collected and transmit the balance in accordance with the law, and 
the deduction of the total of such fees each month from the total of all 
such fines collected is hereby expressly made an appropriation of funds 
for payment of such fees: 

(I) In all cases where the defendant pleads guilty at or prior to first 
appearance and sentence is imposed or the matter is otherwise disposed 
of without a trial . . . . . $5 

(2) Where the defendant pleads guilty after first appearance or prior to 
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trial. .... $10 

(3) In all other cases where the defendant is found guilty by the court or 
jury or pleads guilty during trial . . . . . $15 

(4) The court shall have the authority to waive the collection of fees in any 
particular case. 

The fees set forth in this subdivision shall not apply to parking violations 
for which complaints and warrants have not been issued. 

Sec. 9. Minnesota Statutes 1988, section 488A.14, subdivision I, is 
amended to read: 

Subdivision 1. [COMMENCEMENT OF ACTION.] An action is com
menced against each defendant when the complaint is filed with the court 
administrator of conciliation court and a the filing fee ef $9 is paid to the 
court administrator or the prescribed affidavit in lieu of the filing fee is filed. 
The filing fees must be transmitted to the county treasurer who shall for
ward them to the state treasurer for deposit in the state treasury and credit 
to the genera/fund. 

Sec. IO. Minnesota Statutes 1988, section 488A.17, subdivision 2, is 
amended to read: 

Subd. 2. [PROCEDURE FOR REMOVAL OF CAUSE.] No cause shall be 
removed by the aggrieved party unless all of the following acts are per
formed within 20 days after the date the court administrator mailed to the 
aggrieved party notice of the order for judgment: 

(a) Serving on the opposing party or the opposing party's attorney a demand 
for removal of the cause to the municipal court for trial de novo stating whether 
trial by a jury of six persons or by the court without a jury is demanded. 
Service shall be made upon a party by mail or by personal service in accor
dance with the provisions for personal service of a summons in the munici
pal court or shall be made upon the party's attorney in accordance with the 
provisions for service of a notice of motion upon an attorney in the munici
pal court. The demand shall show the office address of the attorney for each 
party and the residence address of each party who does not have an attorney. 

(b) Filing with the court administrator of conciliation court the original 
demand for removal and proof of service thereof. If the opposing party or 
the opposing party's attorney cannot be found and service of the demand is 
made within the 20 day period, the aggrieved party may file with the court 
administrator within the 20 day period the original and a copy of the demand, 
together with an affidavit by the aggrieved party or the party's attorney showing 
that due and diligent search has been made and that the opposing party or 
the opposing party's attorney cannot be found. The filing of this affidavit 
shall serve in lieu of making service and filing proof of service. When an 
affidavit is filed, the court administrator shall mail the copy of the demand 
to the opposing party at the opposing party's last known residence address. 

(c) Filing with the court administrator of conciliation court an affidavit by 
the aggrieved party or the aggrieved party's attorney stating that the removal 
is made in good faith and not for the purpose of delay. 

(d) Paying to the court administrator of conciliation court ~-wl!ei, tile 
demaHEI ts fa, tfitH ey eet>ft 0f P: -wl!eR tile deFHane ts +e< tfitH ey a jtify ef 
siat ~••seHs as the Jee for removal the amount of the filing fee for a civil action 
in district court. The fees must be transmit1ed to the county treasurer who 
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shall forward them to the state treasurer for deposit in the state treasury and 
credit to the genera/fund. 

Sec. I I. Minnesota Statutes 1988, section 488A.3 I, subdivision I, is 
amended to read: 

Subdivision I. [FILING FEE.] An action is commenced against each 
defendant when the complaint is filed with the administrator of conciliation 
court and ft the filing fee set &y the 98flf0 0f RafflSe) eetHH-Y eofflffiissiefleFs 
is paid to the administrator or the prescribed affidavit in lieu of filing fee is 
filed. l>!6 ttlii,g fee* r•)'alale ey t1,e eellfltyc The fees must be transmitted 
to the county treasurer who shall forward them to the state treasurer for 
deposit in the state treasury and credit to the genera/fund. 

Sec. 12. Minnesota Statutes 1988, section 488A.34, subdivision 2, is 
amended to read: 

Subd. 2. [PROCEDURE FOR REMOVAL OF CAUSE.] No cause shall be 
removed by the aggrieved party unless all of the following acts are per
formed within 20 days after the date the administrator mailed to the aggrieved 
party notice of the order for judgment: 

(a) Serving on the opposing party or the opposing party's attorney a demand 
for removal of the cause to the municipal court for trial de novo stating whether 
trial by a jury of six persons or by the court without a jury is demanded. 
Service shall be made upon a party by mail or by personal service in accor
dance with the provisions for personal service of a summons in the munici
pal court or shall be made upon the party's attorney in accordance with the 
provisions for service of a notice of motion upon an attorney in the munici
pal court. The demand shall show the office address of the attorney for each 
party and the residence address of each party who does not have an attorney. 

(b) Filing with the administrator of conciliation court the original demand 
for removal and proof of service thereof. If the opposing party or the oppos
ing party's attorney cannot be found and service of the demand is made within 
the 20 day period, the aggrieved party may file with the administrator within 
the 20 day period the original and a copy of the demand, together with an 
affidavit by the aggrieved party or the aggrieved party's attorney showing 
that due and diligent search has been made and that the opposing party or 
the opposing party's attorney cannot be found. The filing of this affidavit 
shall serve in lieu of making service and filing proof of service. When an 
affidavit is filed, the administrator shall mail the copy of the demand to the 
opposing party at the opposing party's last known address. 

(c) Filing with the administrator of conciliation court an affidavit by the 
aggrieved party or the opposing party's attorney stating that the removal is 
made in good faith and not for the purpose of delay. 

(d) Paying to the administrator of conciliation court as the fee set ey tl,e 
eeafQ &f R:afflse,• ~ eefftmissieflers Wfteft ¼Re demand ts f0f ffi.a.l &y 
eettH; ftft6 the fee as ~ &y #te Raffise,• ~ eorAFAissioners ¥1-fteft #te 
demaRd iv fef ffial ey ft j,ltey ef silt.for removal the amount of the filing fee 
for a civil action in district court. +lie "'90¥e fee* Ile!~ ey t1,e ~ 
The fees shall be forwarded to the state treasurer for deposit in the state 
treasury and credited to the genera/fund. 

Sec. 13. Minnesota Statutes I 988, section 525 .033, is amended to read: 

525.033 [FEES FOR FILING PETITIONS.] 
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The probate court shall collect a fee as established by section 357 .021, 
subdivision 2, clause(]), for filing a petition to commence a proceeding 
under this chapter and chapter 524. The fee for copies of all documents in 
probate proceedings must be the same as the fee established for certified copies 
in civil proceedings under section 357.021, subdivision 2. Fees collected 
under this section and section 525.031 must be transmit1ed to the county 
treasurer who shall forward them to the state treasurer for deposit in the 
state treasury and credit to the general fund. 

Sec. 14. [DE NOVO HEARINGS FROM CONCILIATION COURT.] 

Fees collected under county court rule No. 1 .21, and special rules of pro
cedure for county court of St. Louis county No. 29.21, shall be forwarded to 
the state treasurer for deposit in the state treasury and credit to the general 
fund. 

Sec. 15. [EFFECTIVE DATES.] 

Sections 1 to 3 are effec1ive July 1, 1989. 

Sec/ions 4 to 14 are effective July 1, 1990. 

ARTICLE 4 

TRANSITION AID AND LOCAL GOVERNMENT AID 

Section I. Minnesota Statutes I 988, section 273.1398, subdivision 2, 
is amended to read: 

Subd. 2. [TRANSITION AID.] (a) Transition aid for each unique taxing 
jurisdiction for taxes payable in 1990 equals the total gross taxes levied on 
all properties, minus the unique taxing jurisdiction's subtraction factor. 
Transition aid cannot be less than zero. The transition aid so determined 
for school districts for purposes of general education and transportation 
levies shall be multiplied by the ratio of the adjusted gross tax capacity 
based upon the I 988 adjusted gross tax capacity to the estimated 1987 
adjusted gross tax capacity based upon the 1987 adjusted assessed value. 
Each county assessor and the city assessors of Minneapolis, Duluth, and 
St. Cloud shall furnish the commissioner of revenue with the 1988 market 
values for taxes payable in 1989 for any new classes of property established 
in this article. The commissioner shall use those values, and estimate values 
where needed, in developing the 1988 tax capacity for each unique taxing 
jurisdiction under this section. 

(b)(l) The transition aid is allocated to each local government levying 
taxes in the unique taxing jurisdiction in the proportion that the local 
government's gross taxes bears to the total gross taxes levied within the 
unique taxing jurisdiction. 

(2) If a local government's total tax capacity rate for all funds for taxes 
payable in 1989 varies within the area in which it exercises taxing authority, 
the local government's allocated transition aid must be further allocated 
between the part of its levy in respect to which the tax capacity rate is 
constant throughout the area in which it exercises taxing authority and the 
part of its levy in respect to which the tax capacity rate varies throughout 
the area in which it exercises taxing authority. 

(c) In 1991 and subsequent years, a local government shall receive tran
sition aid equal to that it received in 1990 subject to the requirement of 
the last sentence of subdivision 6. 
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(d) The difference between (I) the income maintenance aids payable to 
a county and (2) the income maintenance aids that would be payable to the 
county pursuant to the rates in effect for calendar year 1989 shall be reduced 
by the sum of the amount of transition aid a county receives under this 
subdivision for all unique taxing jurisdictions located within its borders. 
The reduction must not reduce the difference to less than zero. The reduction 
shall be prorated among all payments of the increased income maintenance 
aids so that each payment is reduced by an equal percentage amount. The 
commissioner of revenue shall certify each county's transition aid to the 
commissioner of human services for purposes of this adjustment. 

(e) Payments under this subdivision to counties in 1991 and subsequenr 
years shall be reduced by the amount provided in secrion 477A.012. sub
division 3, paragraph (e). 

Sec. 2. Minnesota Statutes 1988, section 477A.012, is amended by 
adding a subdivision to read: 

Subd. 3. [AID OFFSET FOR COURT COSTS.] (a) There shall be deducred 
from the payment to a county under this section an amount representing 
the cost to the srate for assumption of rhe cosr of operation of rhe district 
courts and public defense activities in the county. The amount of the deduc• 
tion shall be computed as provided in this subdivision. 

(b) By June 15, 1990, the board of public defense shall determine and 
certify to the supreme court the pro rata share for each county of the srate
financed public defense services as provided in this act during the fiscal 
year beginning the following July 1. By June 30, 1990, the supreme court 
shall determine and certify to the department of revenue for each county 
the sum of rhe amounts certified by the board of public defense and the 
pro rata share for each county of district court costs as provided in this 
act during the fiscal year beginning on the following July 1. 

(c) The amount deducted from each payment to each county under sub
divisions 1 and 2 shall be reduced by the amount certified by the supreme 
court under paragraph (b) less the amount of fees rhat would have been 
collected by courts in thar county during fiscal year 1990 if the fees for 
civil and probate filings had been $30 and the fee for a marriage dissolution 
had been $55. 

(d) Twenty-five percent of the amount computed under paragraph (c) 
for each county shall be deducted from each payment to the county under 
section 477 A.OJ 5 in 1990. One-half of the amount computed under para
graph (c) for each county shall be deducted from each payment to the 
county under section 477A.015 in 1991 and each subsequent year. 

( e) If the amount computed under paragraph ( c) exceeds the amount 
payable to a county under subdivisions 1 and 2, the excess shall be deducted 
from the aid payable to the county under section 273.1398, subdivision 
2. 

ARTICLE 5 

APPROPRIATIONS 

Section I. [JUDICIAL SYSTEM.] 

Subdivision I. [DISTRICT COURT.] $8,203,000 is appropriated from 
the general fund for funding the district court law clerks, district admin
istration staff, and the trial court information sysrem, to be available for 
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fiscal year l 99 l. 

Subd. 2. [SUPREME COURT.] $304,000 is appropriatedfrom the gen
eral fund to the supreme court for administrative costs under this act. 
$100,000 is for fiscal year 1990 and $204,000 is for fiscal year 1991. 

Sec. 2. [STATE BOARD OF PUBLIC DEFENSE.] 

Subdivision l. [PUBLIC DEFENDER SYSTEM.] $11,837,000 is appro
priated from the general fund to the state board of public defense for 
purposes of implementing this act, to be available for fiscal year 1991. 

Subd. 2. [WEIGHTED CASELOAD STUDY.] $100,000 is appropriated 
from the genera/fund to the state board of public defense to make a weighted 
caseload study of the public defender system." 

Delete the title and insert: 

"A bill for an act relating to judicial administration; providing for the 
transfer of law clerks and district administration staff from county to state 
employment; providing that guardians ad !item are county employees for 
purposes of tort claims and clarifying tort liability for other court employ
ees; providing for state funding of the trial court information system; pro
viding for inclusion of the second and fourth judicial districts in the public 
defender system; providing for appointment of public defenders in the sec
ond and fourth judicial districts; providing for conciliation court fees and 
transferring certain fees to the state; authorizing the supreme court to adopt 
transition rules; appropriating money; amending Minnesota Statutes 1988, 
sections 3. 732, subdivision I; 43A.02, subdivision 25; 43A.24, subdivision 
2; 273.1398, subdivision 2; 352.01, subdivision 2b; 353.01, subdivision 
2a; 357 .021, subdivisions I a, 2, and 4; 357 .08; 466.01, subdivision 6; 
477A.012, by adding a subdivision; 480.058; 480.235; 484.545, subdi
visions I and 2; 484.64, subdivision 3; 484.65, subdivision 3; 484.68, 
subdivision 5; 485 .OJ 8, subdivision 5; 487 .3 I, subdivision I; 488A.1 l 9; 
488A. I 4, subdivision I; 488A. l 7, subdivision 2; 488A.3 l, subdivision I; 
488A.34, subdivision 2; 525.033; and 611.26, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapters 357; 480; and 61 I; 
repealing Minnesota Statutes 1988, sections 383B.63, subdivisions 4 and 
5; 487.31, subdivision 4; 525.012, subdivisions 1, 2, 3, and 4; 611.12; 
and 611.214; and Laws 1975, chapter 258, section 6, subdivisions], 3, 
4, and 5." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.E No. 892: A bill for an act relating to public safety; changing the 
definition of "dwelling"; authorizing more stringent local smoke detector 
requirements; creating the position of public fire safety educator; appro
priating money; amending Minnesota Statutes I 988, section 299E362, sub
divisions I and 9. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 299E362, subdivision I, 
is amended to read: 
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Subdivision 1. [DEFINITIONS.] For the purposes of this section, the 
following definitions shall apply: 

(a) "Apartment house" is any building, or portion thereof, which is 
designed, built, rented, leased, let, or hired out to be occupied, or which 
is occupied as the home or residence of three or more families living 
independently of each other and doing their own cooking in the building, 
and shall include buildings containing three or more flats or apartments. 

(b) "Dwelling" is any building eenstraeteEi, FeffiodeleEi, feftfee, 0f e#eree 
fef <eM ftf!<>r JaRaar; l-, -l--9&0-;- or any portion thereof which is not an 
apartment house, lodging house or a hotel and which contains one or two 
"dwelling units" which are, or are intended or designed to be, occupied 
for living purposes. 

(c) "Dwelling unit" is a single unit providing complete, independent 
living facilities for one or more persons including permanent provisions 
for living. sleeping, eating, cooking and sanitation, or a single unit used 
by one or more persons for sleeping and sanitation pursuant to a work 
practice or labor agreement. 

(d) "Hotel" is any building or portion thereof containing six or more 
guest rooms intended or designed to be used. or which are used. rented or 
hired out to be occupied, or which are occupied for sleeping purposes by 
guests. 

(e) "Lodging house" is any building or portion thereof, containing not 
more than five guest rooms which are used or are intended to be used for 
sleeping purposes by guests and where rent is paid in money. goods, labor 
or otherwise. 

Sec. 2. Minnesota Statutes 1988, section 299F.362, is amended by adding 
a subdivision to read: 

Subd. 3a. [NEW CONSTRUCTION; DWELLINGS.] In construction of 
a new dwelling, each smoke detector must be attached to a centralized 
power source. 

Sec. 3. Minnesota Statutes 1988, section 299F.362, subdivision 6, is 
amended to read: 

Subd. 6. [PENALTIES.] (a) Any person who violates any provision of 
this section shall be subject to the same penalty iRearre~ and the enforce
ment mechanism that is provided for violation of the uniform fire code, as 
specified in section 299F.0 11, subdivision 6. 

(b) An occupant who willfully disables a smoke detector or causes it to 
be nonfunctioning, resulting in damage or injury to persons or property, 
is guilty of a misdemeanor. 

Sec. 4. Minnesota Statutes 1988, section 299F.362, subdivision 7, is 
amended to read: 

Subd. 7. [LOCAL UNITS OF GOVERNMENT; VARIANCES.] This 
section prohibits a local unit of government from adopting standards dif
ferent from those provided in this section, ei<eej>I ~"' ½e fteW eeRmae 
t4ee-; a leeat ½HH4 ef goveFnfllent ffiilo/ fetJtltfe t-A&t 5-fA&k-e EieteetoFs Be 
auaeAe8 ~ a eeRtFali~ed eleetFieal ~ ~. 

Sec. 5. Minnesota Statutes I 988, section 299F.362, subdivision 9, is 
amended to read: 
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Subd. 9. Notwithstanding subdivision 7, or other law, !l;e a local gov
erning body e, !l;e ei-!y e, ~ Pa..+ may adopt, by ordinance, rules for 
the installation of a smoke detector in single-family homes in the city that 
are more restrictive than the standards provided by this section. Rules 
adopted pursuant to this subdivision Sft<>!I may be enforced through !l;e a 
truth-in-housing inspection. 

Sec. 6. Minnesota Statutes 1988, section 299F362, is amended by adding 
a subdivision to read: 

Subd. JO. [PUBLIC FIRE SAFETY EDUCATOR.] The position of Min
nesota public fire safety educator is established in the department of public 
safety. 

Sec. 7. [APPROPRIATION; INCREASED COMPLEMENT.] 

Subdivision 1. [APPROPRIATION.] $114,000 is appropriated from the 
general fund to the commissioner of public safety to carry out Minnesota 
Statutes, section 299F362. Of this amount, $60,000 is for the fiscal year 
ending June 30, 1990, and $54,000 is for the fiscal year ending June 30, 
1991. 

Subd. 2. [PUBLIC FIRE SAFETY EDUCATOR.] The complement of the 
department of public safety is increased by one position for the purposes 
of section 6. 

Sec. 8. [REPEALER.] 

Section 6 is repealed June 30, 1991. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 6 and 7 are effective July 1. 1989. Section 2 is effective August 
1, 1989, for construction of dwellings begun on or after that date." 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "requiring certain types of 
smoke detectors in new construction;" 

Page I, line 7, delete "and 9" and insert ", 6, 7, 9, and by adding 
subdivisions" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F No. 415 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F No. S.F No. H.F No. S.F No. H.F No. S.F No. 

415 328 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F No. 415 be amended as follows: 

Delete all the language after the enacting clause of H.F No. 415 and 
insert the language after the enacting clause of S.F No. 328, the second 
engrossment; further, delete the title of H.F No. 415 and insert the title of 
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S.F. No. 328, the second engrossment. 

And when so amended H.F. No. 415 will be identical to S.F. No. 328, 
and further recommends that H.F. No. 415 be given its second reading and 
substituted for S.F. No. 328, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 272,539, 1416, l081, 237, 1001, 345,431, 1254, 161,548, 
556, 575, 1383, 532 and 1036 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.E Nos. 892 and 415 were read the second time. 

MOTIONS AND RESOLUTIONS 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Calendar. The motion prevailed. 

CALENDAR 

H.F. No. 1137: A bill for an act relating to metropolitan government; 
regulating the borrowing authority of the regional transit board; amending 
Minnesota Statutes 1988, section 473.39, subdivision la, and by adding 
subdivisions. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Brandl 
Brataas 
Chmielewski 
Cohen 

Davis 
Decker 
DeCramer 
Dick.Heh 
Diessner 
Frank 
Frederick 
Frederickson, D.l 
Freeman 
Gustafson 
Hughes 
Johnson, D.E. 

Johnson, D.J. 
Knaak 
Knutson 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McGowan 
McQuaid 
Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe. R.D. 
Mo,se 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of 
Introduction and First Reading of Senate Bills. The motion prevailed. 
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INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Davis introduced-

S.F. No. 1638: A bill for an act relating to state and local government; 
regulating construction permits; amending Minnesota Statutes I 988, sec
tion 15.41; proposing coding for new law in Minnesota Statutes, chapter 
386. 

Referred to the Committee on Local and Urban Government. 

Messrs. Johnson, D.J. and Dicklich introduced-

S.F. No. 1639: A bill for an act relating to !aconite taxation; deferring 
the imposition of a tax escalator for a year upon meeting a production goal; 
amending Minnesota Statutes 1988, section 298.24, subdivision I. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Frederick introduced-

S. F. No. 1640: A bill for an act relating to insurance; regulating midterm 
cancellations of commercial property insurance; amending Minnesota Stat
utes 1988, section 60A.36, by adding a subdivision. 

Referred to the Committee on Commerce. 

Mr. Pogemiller introd~ced-

S.F. No. 1641: A bill for an act relating to taxation; providing that the 
fiscal disparities law applies to growth in value of all types of taxable 
property; amending Minnesota Statutes 1988, sections 469. 177, subdivi
sion 3; 473F.02, subdivision 3; 475F.05; 473F.06; 473F.08, subdivisions 2, 
4, 6, and JO; and 473F. JO, subdivisions 2 and 3. 

Referred to the Committee on Taxes and Tax Laws. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Hughes in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. Nos. 756, 1087, 38,481,564,499,748, H.F. Nos. 1548, 740,786, 
1448 and 907, which the committee recommends to pass. 

H.F. No. 796, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Chmielewski: 

Amend H.F. No. 796, as amended pursuant to Rule 49, adopted by the 
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Senate April 20, I 989, as follows: 

(The text of the amended House File is identical to S.F No. 712.) 

Page 2, after line 36, insert: 

3617 

"Sec. 2. [CARLTON-CLOQUET GOVERNMENT BUILDING.] 

Carlton county and the city of Cloquet may jointly provide a county and 
city building in the city of Cloquet for any county and city government 
purposes. The county and city may submit to the voters of the county and 
city at the same election the questions whether or not to issue county bonds 
and city bonds for the building, each question conditioned on the approval 
of both. Except as provided in this section, the building shall be subject 
to Minnesota Statutes, sections 374.25 to 374.38. 

Sec. 3. Laws 1974, chapter 400, section 4, subdivision 2, as amended 
by Laws 1980, chapter 507, section 6, is amended to read: 

Subd. 2. [MEMBERS AND SELECTION.] The board shall be composed 
of two members appointed by the Moose Lake town board, two members 
appointed by the Windemere town board, two members appointed by the 
governing body of each municipality subsequently annexed to the district, 
and one member who shall reside in the municipalities that compose the 
district, appointed by ffifljeFify ~ ef tfte t=eregeiAg memBers a joint meet
ing of the town boards and other governing bodies of the municipalities 
in the district. Each member shall have one vote on matters coming before 
the board." 

Page 3, line I, after "DATE" insert"; LOCAL APPROVAL" 

Page 3, after line 2, insert: 

"Section 2 is effective the day after compliance with Minnesota Statutes, 
section 645 .021, subdivision 3, by the governing bodies of Carlton county 
and the city of Cloquet. 

Section 3 is effective the day after compliance with Minnesota Statutes, 
section 645.021, subdivision 3, by the town boards of both the towns of 
Moose Lake and Windemere." 

Amend the title as follows: 

Page I, line 2, delete "state lands" and insert "local government" 

Page I, line 4, after "county" insert "; permitting Carlton county and 
the city of Cloquet to jointly provide a government building; providing for 
the board membership of the Moose Lake and Windemere sanitary sewer 
district; amending Laws I 974, chapter 400, section 4, subdivision 2, as 
amended" 

The motion prevailed. So the amendment was adopted. 

H.F No. I 155, which the committee recommends to pass with the fol
lowing amendments offered by Ms. Peterson, D.C. and Mr. Metzen: 

Ms. Peterson, D. C. moved to amend H, F No. 1155, the unofficial engross
ment, as follows: 

Page 22, delete lines 30 to 33 and insert: 

"An insurer; health maintenance organization, or a third-party admin
istrator may not request more than three years of loss or claims experience 
as a condition of submitting an application or providing coverage." 
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The motion prevailed. So the amendment was adopted. 

Ms. Peterson, D.C. then moved to amend H.F. No. 1155, the unofficial 
engrossment, as follows: 

Page 24, line II, after "shall" insert "name." 

Page 24, line 12, delete "under section 149.11," and insert "for the 
purpose of providing payment to a" 

Page 24, line 14, strike the first "or" and insert a comma and after 
"burial" insert", or cremation" 

Page 24, line 24, delete "under section 149.11," and insert "for the 
purpose of providing payment to a" 

Page 24, line 25, delete the second "or" and insert a comma and after 
"burial" insert ", or cremation" 

Page 24, line 27, strike the first "or" and after "employee" insert ", 
affiliate, associate" 

Page 24, line 28, delete the first comma and insert "or" and delete "or 
employee," 

Page 24, line 29, strike "a direct" and insert "an" 

Page 24, line 32, after "insurance" insert "endorsement, promotion, or" 

Page 24, line 33, after "sale" insert "of insurance policies. plans, or 
services" 

Page 24, line 34, strike the old language 

Page 24, line 35, strike the old language and delete the new language 

Page 24, line 36, strike the old language 

Page 25, delete lines 1 to 5 and insert "An insurance company or agent 
may not sell life insurance to facilitate funeral, burial, or cremation ser~ 
vices if the company or agent: 

( 1) is an affiliate or associate of a mortician, funeral director, funeral 
establishment, cemetery, or person offering funeral, burial, or cremation 
services or supplies; or 

(2) pays a fee or commission to a mortician, funeral director, funeral 
establishment, cemetery, or person offering funeral, burial, or cremation 
services or supplies in connection with the sale of the insurance." 

Page 25, line 6, delete "(e)" and insert "(d)'" 

The motion prevailed. So the amendment was adopted. 

Mr. Metzen moved to amend H.F No. I 155, the unofficial engrossment, 
as follows: 

Page 15, delete section 22 and insert: 

"Sec. 22. Minnesota Statutes 1988, section 62B.04, subdivision I, is 
amended to read: 

Subdivision I. [CREDIT LIFE INSURANCE.] fB ( a) The initial amount 
of credit life insurance shall not exceed the total amount repayable under 
the contract of indebtedness. Thereafter, if the indebtedness is repayable 
in substantially equal installments, the amount of insurance shall not exceed 
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the scheduled or actual amount of indebtedness, whichever is greater. 

~ (b) Notwithstanding paragraph (a), the amount of credit life insur
ance written in connection with credit transactions repayable over a spec
ified term exceeding 63 months, or at the option of the insurer for any 
term, may not exceed the actual amount of unpaid indebtedness as it exists 
from time to time, less any unearned interest or finance charges. If the 
amount of credit life insurance is based on a predetermined schedule, the 
amount of credit life insurance may not exceed the scheduled amount of 
unpaid indebtedness, less any unearned interest or finance charges, plus 
an amount for delinquencies, extensions, or other contingencies equal to 
four monthly payments. 

(c) Notwithstanding e-klllse fB paragraphs (a) and (b), insurance on 
educational, agricultural and horticultural credit transaction commitments 
may be wrillen on a nondecreasing or level term plan for the amount of 
the loan commitment." 

The motion prevailed. So the amendment was adopted. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.F. No. 1734 at 3:30 p.m.: 

Messrs. Johnson, D.J.; Brandl; Novak; Pogemiller and Stumpf. The motion 
prevailed. 

GENERAL ORDERS - CONTINUED 

H.F. No. 950, which the committee recommends to pass after the fol
lowing motions offered by Ms. Reichgott and Mr. Peterson, R. W.: 

Ms. Reichgott moved to amend H.F. No. 950, as amended pursuant to 
Rule 49, adopted by the Senate May 11, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 446.) 

Amend the title as follows: 

Page I, line 4, delete everything after the first semicolon and insert 
"modifying the definition of familial status; limiting certain exceptions for 
age discrimination; modifying requirements dealing with reasonable 
accommodations in employment and requiring reasonable accommodations 
by public accommodations under certain circumstances; expanding the pro
hibition of credit discrimination; prohibiting discrimination in certain ser
vices because of social or economic conditions in an area~ requiring disclosure 
of medical information that adversely affects an employment decision;" 

Page I , line IO, delete everything after the semicolon 

Page I, line 11, delete everything before "striking" 

The motion prevailed. So the amendment was adopted. 

Ms. Reichgott then moved to amend H.F. No. 950, as amended pursuant 
to Rule 49, adopted by the Senate May 11 , I 989, as follows: 

(The text of the amended House File is identical to S.F. No. 446.) 

Page 12, line 23, delete "employment" and insert "hiring, firing, or 
promotional'' 
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The motion prevailed. So the amendment was adopted. 

Ms. Reichgott then moved to amend H.F. No. 950, as amended pursuant 
to Rule 49, adopted by the Senate May 11, 1989, as follows; 

(The text of the amended House File is identical to S.F. No. 446.) 

Page 16, line 9, after "business" insert "with ten or more employees" 

Page 16, line 14, after the period, insert "A person may refuse to go to 
the immediate area where the person has recently experienced a threat to 
personal safety or has had business property stolen or maliciously damaged." 

The motion prevailed. So the amendment was adopted. 

Mr. Peterson, R. W. moved to amend H.F. No. 950, as amended pursuant 
to Rule 49, adopted by the Senate May 11 , 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 446.) 
Pages 12 to 16, delete section II 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 18, delete the second "2," 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend H.F. No. 950, as amended pursuant to Rule 
49, adopted by the Senate May I I , 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 446.) 

Page 18, line 15, after "accommodation" insert "with ten or more 
employees" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas I 9 and nays 42, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson 

Bertram 
Chmielewski 
Decker 
Gustafson 

Knaak 
Langseth 
Larson 
Lessard 

Those who voted in the negative were: 

McQuaid 
Mehrkens 
Olson 
Renneke 

Anderson Frank Kroening Novak 
Berglin Frederick Laidig Pehler 
Bernhagen Frederickson, D.J. Lantry Peterson, D.C. 
Brandl Frederickson, D.R. Marty Peterson, R.W. 
Cohen Freeman McGow,m Piper 
Davis Hughes Merriam Pogemiller 
DeCramer Johnson, D.E. Moe, D.M. Purfeerst 
Dicklich Johnson, D.J. Moe, R. D. Ramstad 
Diessner Knutson Morse Reichgott 

Samuelson 
Stumpf 
Vickerman 

Schmitz 
Solon 
Spear 
Storm 
Taylor 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

S.F. No. 470, which the committee recommends to pass with the following 
amendment offered by Mr. Frederickson, D.R.: 

Page 6, after line 35 insert: 

"Sec. 7. [REIMBURSEMENT OF CERTAIN MUNICIPAL WASTE
WATER TREATMENT PLANTS.] 
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Subdivision l. [APPLICATION.] (a) Municipalities that constructed 
wastewater treatment plants between the years of 1985 and 1988, paid the 
entire cost of the project with local funds, and elected to not remain on 
the reimbursement list may apply to the commissioner of the pollution 
control agency to be placed on the reimbursement list. A municipality must 
apply to be on the list by January 15, 1990, or the opportunity to apply 
is terminated. A municipality submitting an application to be placed on 
the list must provide the commissioner of the pollution control agency with 
the planning, contracting, construction, and operating records of the proj
ect as requested by the commissioner. 

(b) The commissioner of the pollution control agency must compile a 
list of the municipalities that make application under paragraph (a) and 
report the list to the chairs of the house of representatives and senate 
environment and natural resources committees by February l, 1990. The 
commissioner's report to the legislature must indicate where the projects 
met or differed from the requirements of projects constructed under the 
state loan program. 

Subd. 2. [LEGISLATIVE APPROVAL REQUIRED.] Municipalities 
applying to be placed on the reimbursement list may nor be placed on the 
list without legislative approval." 

Renumber the sections in sequence 

The motion prevailed. So the amendment was adopted. 

S.E No. 530, which the committee recommends to pass, subject to the 
following motions: 

Mr. Merriam moved to amend S.E No. 530 as follows: 

Page 48, after line 8, insert: 

"Sec. 71. [ASH DEMONSTRATION PROJECTS.] 

Subdivision 1. [SEWAGE SLUDGE ASH DEMONSTRATION PROJ
ECT.] The metropolitan waste control commission and the commissioner 
of transport at ion shall jointly conduct one or more demonstration projects 
to determine the long-term potential and effects of the use of sewage sludge 
ash generated by the commission as a fine aggregate in asphalt for use in 
state paving projects. The metropolitan waste control commission and the 
commissioners of transportation and the pollution control agency shall 
assess the practicality, costs, and potential environmental effects of use of 
the ash in asphalt and shall report to the legislative commission on waste 
management by November 1, 1990. The report must include a description 
of the projects undertaken, findings, and recommendations for further 
research needs and the future use of ash in asphalt. 

Subd. 2. [SOLID WASTE ASH PROJECT; REPORT.] The Hennepin 
county board and the commissioner of transportation shall jointly conduct 
a demonstration project to determine the long-term potential and effects 
of using solid waste ash as an aggregate in asphalt for use in road projects. 
The commissioners of transportation and the pollution control agency shall 
assess the practicality, costs, and potential effects of the use of the ash in 
asphalt and shall submit a report to the legislative commission on waste 
management by November 1, 1990. The report must include a description 
of the projects undertaken, findings, and recommendations for the future 
research needs and future use of ash in asphalt. 
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Subd. 3. [STATE LIABILITY.] /a) Subject to paragraph /b), the state 
assumes any and all liability arising under Minnesota Statutes, chapters 
115, 115A, Jl5B, and 466, Minnesota Statutes, section 3.736, and any 
other law related to the projects authorized in subdivisions 1 and 2, to the 
metropolitan waste control commission, the department of transportation, 
the county of Hennepin, and their employees, agents, and contractors, if 
the liability is based on classification of the ash as hazardous waste or a 
pollutant or contaminant under state or federal law. 

(b) The state assumes the liability only if: 

( 1) the project is conducted in compliance with a permit issued by the 
pollution control agency; and 

(2) the entity held liable used reasonable care in implementing the 
project. 

(c) The liability under this section shall be paid from the general fund. 

(d) The commissioner of transportation and the commissioner's agents 
and contractors are not responsible parties under Minnesota Statutes, 
chapters 115 and 115B, for a release that occurs as a result of a project 
authorized under this section." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Metzen moved to amend S.E No. 530 as follows: 

Page 35, after line 23, insert: 

"Sec. 54. Minnesota Statutes 1988, section 473.811, subdivision 4, is 
amended to read: 

Subd. 4. [COUNTY CONTRACTS.] Each metropolitan county may con
tract for the acquisition or use of existing public or private solid waste 
facilities or any facilities deemed necessary or useful for resource recovery 
from solid waste and may contract with any person for the operation or 
maintenance, or both, of any solid waste facility owned by the county. The 
contract shall provide for the operation or maintenance, or both, of the 
facility in accordance with any regulations, criteria, and standards of the 
agency, the metropolitan council and the county relating thereto. Any con
tract for the operation or maintenance of a solid waste facility may provide 
for the sale of solid waste, materials, electric energy, steam or other product 
to the operator or for a fee payable to the operator, which may be a fixed 
fee, or a fee based on tonnage or a percentage of income or other measure, 
or any combination thereof. A metropolitan county may warrant to the 
operator of a solid waste facility or contract purchaser of any solid waste, 
materials, electric energy, steam or other product the quality, composition 
and available quantity of the solid waste, materials, electric energy, steam 
or other product to be sold or delivered. A metropolitan county may enter 
into an agreement with any local government unit or the University of 
Minnesota for the purpose of compensating for the local risks, costs, or 
other effects of a waste processing facility." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 
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The motion prevailed. So the amendment was adopted. 

Mr. Lessard moved to amend S.E No. 530 as follows: 

Page 30, after line 36, insert: 
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"Sec. 47. Minnesota Statutes 1988, section 400.04, subdivision 3, is 
amended to read: 

Subd. 3. [ACQUISITION, CONSTRUCTION AND OPERATION OF 
PROPERTY AND FACILITIES.] A county may acquire, construct, enlarge, 
improve, repair, supervise, control, maintain, and operate any and all solid 
waste facilities and other property and facilities needed, used, or useful for 
solid waste management purposes. Notwithstanding any other law to the 
contrary, a county may contrucl for recycling :,;ervices, and purchase and 
lease materials, equipment, machinery and such other personal property 
as is necessary for such purposes upon terms and conditions determined 
by the board, with or without advertisement for bids including the use of 
conditional sales contracts and lease-purchase agreements. If a county con
tract is let by negotiation, without advertising for bids, the county shall 
conduct such negotiation and award the contract using a fair and open 
procedure and in full compliance with section 471. 705. If a county contract 
is to be awarded by bid, the county may, after notice lo the public and 
prospective bidders, conduct a fair and open process of prequalification of 
bidders prior to advertisement for IJids. A county may employ such per
sonnel as are reasonably necessary for the care, maintenance and operation 
of such property and facilities. A county shall contract with private persons 
for the construction, maintenance, and operation of solid waste facilities 
where the facilities are adequate and available for use and competitive with 
other means of providing the same service." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Lessard then moved to amend S.E No. 530 as follows: 

Pages 46 and 47, delete section 69 and insert: 

"Sec. 69. [CLOSED MUNICIPAL LANDFILLS; FINANCIAL ASSUR
ANCE AND CLOSURE REQUIREMENTS.] 

A mixed municipal solid waste disposal facility that is open to the public 
and stops accepting waste before July 1, 1990, is exempt from Minnesota 
Rules, parts 7035 .2665 to 7035 .2805, relating to financial assurance 
requirements. 

A mixed municipal solid waste disposal facility that is open to the public 
and is not permitted by the pollution control agency may close under 
agency rules that were in effect before November 14, 1988, if the facility 
does not accept solid waste after May 14, 1990, and completes closure 
activities as approved by the agency before November 14, /990. 

This section does not eliminate public owner or operator responsibility 
and liability for closure or postclosure care required of facilities under 
Minnesota Statutes, section I 16.07 and the rules promulgated under it. 

The pollution control agency shall study additional alternatives within 
the financial assurance requirements in Minnesota Rules, parts 7035 .2665 
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to 7035 .2805. and report to the legislative commission on waste manage
ment by January I. /990." 

The motion prevailed. So the amendment was adopted. 

Mr. Freeman moved to amend S. E No. 530 as follows: 

Page 3, line 8, before "The" insert "(a)" 

Page 3, line IO, strike "and" and insert a comma 

Page 3, line 11, after "council" insert ", and a market development 
coordinating council, that are" 

Page 3, line 13, before 'The" insert "(b)" 

Page 3, line 21, before "The" insert " ( c )" 

Page 3, line 25, after ''firms." insert: 

"(d) The market development coordinating council shall consist of one 
representative from the department of trade and economic development, 
the department of administration, the pollution control agency, the Greater 
Minnesota Corporation, the metropolitan council, the Minnesota future 
resources commission. and the legislative commission on waste manage
ment. The other members shall represent local government units, private 
recycling markets, and private recycling collectors. The market develop
ment coordinating council expires June 30, /994. 

(e)" 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Gustafson moved to amend S.F. No. 530 as follows: 

Page 6, after line 6, insert: 

"Sec. 7. Minnesota Statutes 1988, section I 15A.54, subdivision 2a, is 
amended to read: 

Subd. 2a. [SOLID WASTE MANAGEMENT PROJECTS. J (a) The board 
shall provide technical and financial assistance for the acquisition and 
betterment of solid waste management projects as provided in this subdi
vision and section I 15A.52. Money appropriated for the purposes of this 
subdivision must be distributed as grants. 

(b) Except as provided in paragraph (c), a project may receive grant 
assistance up to 25 percent of the capital cost of the project or $2,000,000, 
whichever is less. 

(c) A recycling project or a project to compost or co-compost waste may 
receive grant assistance up to 50 percent of the capital cost of the project 
or $2,000,000, whichever is less. 

(d) Notwithstanding paragraph ( e ), the agency may award grants for 
transfer stations that will initially transfer waste to landfills if the tran~fer 
stations are part of a planned resource recovery project, the county where 
the planned resource recovery facility will be located has a comprehensive 
solid waste management plan approved by the agency, and the solid waste 
management plan proposes the development of the resource recovery facil
ity. If the proposed resource recovery facility is not in place and operating 
within five years of the date of the grant award, the recipient shall repay 
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the grant amount to the state. 

(e) Projects without resource recovery are not eligible for assistance. 

fe, (f) In addition to any assistance received under clause (b) or (c), a 
project may receive grant assistance for the cost of tests necessary to deter
mine the appropriate pollution control equipment for the project or the 
environmental effects of the use of any product or material produced by 
the project. 

fA /g) In addition to the application requirements of section l 15A.51, 
an application for a project serving eligible jurisdictions in only a single 
county must demonstrate that cooperation with jurisdictions in other coun
ties to develop the project is not needed or not feasible. Each application 
must also demonstrate that the project is not financially prudent without 
the state assistance, because of the applicant's financial capacity and the 
problems inherent in the waste management situation in the area, partic
ularly transportation distances and limited waste supply and markets for 
resources recovered. 

fgj (h) For the purposes of this subdivision, a "project" means a pro
cessing facility, together with any transfer stations, transmission facilities, 
and other related and appurtenant facilities primarily serving the processing 
facility. The board shall adopt rules for the program by July I, 1985." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Stumpf moved to amend S.E No. 530 as follows: 

Page 48, after line 8, insert: 

"Sec. 71. [EVALUATION OF GREATER MINNESOTA LANDFILL 
CLEANUP FUND.] 

The legislative commission on waste management shall evaluate the 
effectiveness of the greater Minnesota landfill cleanup fund and the fees 
deposited in the fund to meet the needs for closure and post-closure care 
and provide recommendations for any legislative changes regarding the 
fee or the fund." 

Renumber the sections in sequence and correct the internal references 

The motion prevailed. So the amendment was adopted. 

Mr. Stumpf then moved to amend S.E No. 530 as follows: 

Page 48, after line 8, insert: 

"Sec. 71. [USE OF GREATER MINNESOTA LANDFILL CLEANUP 
FEE UNTIL JANUARY I, 1990.) 

Notwithstanding section 19, subdivisions 2 and 3, and section 20, the 
entire amount of the fee imposed under section 19, subdivision 1, until 
January 1, 1990, shall be paid by the operator of facilities to the county 
where the facilities are located. The fees received by the counties may be 
spent only as provided in Minnesota Statutes, section 115A.919." 

Page 48, after line 19, insert: 

"Section 6 is effective January 1, 1990." 
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Page 48, line 20, delete "6 and" and delete "January I, 1990" and 
insert "August I, 1989" 

Renumber the sections in sequence and correct the internal references 

The motion prevailed. So the amendment was adopted. 

Mr. Dahl moved to amend S.E No. 530 as follows: 

Page 6, after line 6, insert: 

"Sec. 7. [115A.551] [RECYCLING.] 

Subdivision I. [DEFINITION.] (a) The definition in this section applies 
to this section. 

(b) "Total solid waste generation" means the total by weight ~f: 
(I) materials separated for recycling; and 

(2) mixed municipal solid waste plus used oil, tires, lead acid batteries, 
and major appliances. 

Subd. 2. [COUNTY RECYCLING GOALS.] By July I, 1993. each 
county within the metropolitan area shall have a goal to recycle a minimum 
of 35 percent by weight of total solid waste generation. Each county shall 
develop and implement or require political subdivisions within the county 
to develop and implement programs. practices, or methods designed to 
meet its recycling goal. Nothing in this section or in any other law may 
be construed to prohibit a county from establishing a higher recycling 
goal. 

Subd. 3. [INTERIM MONITORING.] The metropolitan council shall 
monitor the progress of each county toward meeting the recycling goal in 
subdivision 2 and shall report to the legislative commission on waste 
management on the progress of the counties by November I of each year. 
If the council finds that a county is not progressing toward the goal in 
subdivision 2, it shall negotiate with the county to develop and implement 
solid waste management techniques designed to assist the county in meeting 
the goal, such as organized collection, curbside collection of source-sep
arated materials, and volume-based pricing. 

Subd. 4. [FAILURE TO MEET GOAL.] (a) A county failing to progress 
toward the goal in subdivision 2 as determined by the metropolitan council 
shall, as a minimum: 

(I) notify county residents of the failure to achieve the goal and why 
the goal was not achieved; and 

(2) provide county residents with information on recycling programs 
offered by the county. 

(b) If. based on the recycling monitoring described in subdivision 3, the 
metropolitan council finds that a county will be unable to meet the recycling 
goal established in subdivision 2, the council shall, after consideration of 
the reasons for the county's inability to meet the goal, recommend legis
lation for consideration by the legislative commission on waste manage
ment to establish mandatory recycling standards and to authorize the board 
or council to mandate appropriate solid waste management techniques 
designed to meet the standards in those counties that are unable to meet 
the goal. 

Subd. 5. [COUNTY SOLID WASTE PLANS.] Each county shall include 
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in its soUd waste master plan. described in section 473.803, a plan for 
implementing the recycling goal established in subdivision 2 along with 
mechanisms for providing financial incentives tu solid ~vaste generators 
to reduce the amount of waste generated and to separate recyclable mate
rials from the waste stream. The recycling plan must include detailed 
recycling implementation information." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Storm moved to amend S.E No. 530 as follows: 

Pages 34 and 35, delete sections 52 and 53 

Pages 37 and 38, delete section 55 

Page 38, line 22, after "(ii)" insert "the acquisition of development 
rights for all or part of the period that the development limitation imposed 
by section 473.806 is in effect. (iii)" 

Page 38, line 28, delete "(iii)" and insert "(iv)" 

Page 40, delete section 58 

Page 48, line 10. delete the semicolon and insert "and" 

Page 48, line I I, delete everything after "subdivision 2" and insert a 
comma 

Page 48, line 12, delete everything before "are" 

Page 48, line 30, delete everything after the semicolon 

Page 48, line 31, delete "effective July 1, 1989;" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 14 and nays 36, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Bernhagen 

Brataas 
Davis 
Decker 

Frank Gustafson 
Frederick Knutson 
Frederickson, D.R. Ramstad 

Those who voted in the negative were: 

Adkins 
Beckman 
Berg 
Bertram 
Cohen 
Dahl 
Dicklich 
Diessner 

Freeman 
Hughes 
Johnson, D. E. 
Knaak 
Kroening 
Laidig 
Lantry 
Lessard 

Luther 
Marty 
McGowan 
McQuaid 
Merriam 
Metzen 
Moe, D.M. 
Morse 

Olson 
Pariseau 
Pehler 
Peterson, R. W 
Piper 
Purfeerst 
Reichgott 
SchmilL 

Storm 
Taylor 

Solon 
Spear 
Stumpf 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Freeman moved to amend S.F. No. 530 as follows: 

Page 6, after line 6, insert: 

"Sec. 7. [ I 15A.556] [MATERIALS USED FOR RECYCLING.] 



3628 JOURNAL OF THE SENATE [52NDDAY 

Materials and products used for recycling such as containers, recepta
cles, and storage bins with short life cycles must be recyclable and made 
at least in part from recycled materials from this state, if available." 

Page 48, after line 20, insert: 

"Section 7 is effective August I, I 990." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Morse moved to amend S.E No. 530 as follows: 

Page 25, line 12, delete "and" 

Page 25, line 13, delete the period and insert "; and 

(5) pesticide as defined in chapter 18B, or fertilizer, plant amendment, 
or soil amendment as defined in chapter 17." 

The motion prevailed. So the amendment was adopted. 

Ms. Reichgott moved to amend S.E No. 530 as follows: 

Page 20, delete lines IO to 17 and insert: 

"Subd. 7. [ANTICOMPETITIVE CONDUCT.] ( a) A political subdivi
sion that organizes collection under this section is authorized to engage 
in anticompetitive conduct to the extent necessary to plan and implement 
its chosen organized collection system and is immune from liability under 
state laws relating to antitrust, restraint of trade, unfair trade practices, 
and other regulation of trade or commerce. 

(b) An organization of solid waste collectors, an individual collector, 
and their officers, members, employees, and agents who cooperate with a 
political subdivision that organizes collection under this section are autho
rized to engage in anticompetitive conduct to the extent necessary to plan 
and implement the organized collection system, provided that the political 
subdivision actively supervises the participation of each entity. An orga
nization, entity, or person covered by this paragraph is immune from 
liability under state law relating to antitrust, restraint of trade, unfair 
trade practices, and other regulation of trade or commerce." 

The motion prevailed. So the amendment was adopted. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I, Mr. Freeman moved that the following members 
be excused for a Conference Committee on H.E No. 46 from 5:00 to 7:00 
p.m.: 

Messrs. Freeman, Morse, Waldorf, Samuelson and Johnson, D.E. The 
motion prevailed. 

GENERAL ORDERS - CONTINUED 

H.E No. 341, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Merriam: 

Amend H.E No. 341, as amended pursuant to Rule 49, adopted by the 
Senate May 12, 1989, as follows: 



52NDDAY] MONDAY, MAY 15, 1989 3629 

(The text of the amended House File is identical to S.E No. 1099.) 

Page 6, line 4, delete "commissioner" and insert "commission" 

The motion prevailed. So the amendment was adopted. 

S.E No. 1122, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Chmielewski: 

Page I, line 20, delete "earning" and insert "able to earn" 

Page I, line 23, delete everything after "exceeds" and insert "300 per-
cent of the statewide average weekly wage." 

Page I, delete line 24 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Chmielewski moved that S.E No. 1293, No. 21 on General Orders, 
be stricken and returned to its author. The motion prevailed. 

Mr. Moe, R.D. moved that H.E No. 1764 be taken from the table. The 
motion prevailed. 

H.E No. 1764: A bill for an act relating to transportation; changing 
distribution of highway user taxes; authorizing use of state park road account 
to improve and maintain city streets and town roads that provide immediate 
access to state parks and campgrounds; increasing motor vehicle license 
tax on older vehicles; appropriating money; amending Minnesota Statutes 
1988, sections 161.081; 161.082, subdivision 2a; 162.06, subdivision 5; 
162.081, subdivision I; 168.013, subdivision la; and 297B.09, subdivision 
I. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.E No. 1764 and that the rules of the Senate be so far suspended as 
to give H.E No. 1764 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.E No. 1764 was read the second time. 

Mr. Langseth moved to amend H.E No. 1764 as follows: 

Delete everything after the enacting clause, and delete the title, of H.E 
No. 1764, and insert the language after the enacting clause, and the title, 
of S.E No. 852, the third engrossment. 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 38 and nays 17, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Berg 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis Langseth 
DeCramer Lantry 
Dicklich Lessard 
Diessner Luther 
Frank Marty 
Frederickson, D.R. Merriam 
Hughes Metzen 
Johnson, D.J. Moe, D.M. 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Bernhagen 

Decker 
Frederick 
Gustafson 
Knutson 

Kroening 
Laidig 
Larson 
McGowan 

Moe,R.D. 
Novak 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

Mehrkens 
Pariseau 
Ramstad 
Renneke 

The motion prevailed. So the amendment was adopted. 

[52NDDAY 

Reichgott 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 

Storm 

H.E No. I 764 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 35 and nays 21, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berg 
Bertram 
Brandl 
Chmielewski 
Cohen 

Davis Lessard 
DeCramer Luther 
Diessner Marty 
Frederickson, D.R. Merriam 
Hughes Metzen 
Langseth Moe, D.M. 
Lantry Moe, R. D. 

Those who voted in the negative were: 

Anderson Decker Johnson, D.J. 
Belanger Dicklich Knutson 
Benson Frank Laidig 
Bernhagen Frederick Larson 
Dahl Gustafson McGowan 

Novak 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

Mehrkens 
Pariseau 
Ramstad 
Renneke 
Storm 

Reichgott 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

Taylor 

So the bill, as amended, was passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Waldorf moved that the following members be 
excused for a Conference Committee on S.E No. 1625 at 6:00 p.m.: 

Messrs. Waldorf, Dicklich, Taylor, DeCramer and Mrs. Brataas. The 
motion prevailed. 

MEMBERS EXCUSED 

Mr. Bertram was excused from the Session of today from I 2:00 noon to 
12:50 p.m. Mr. Laidig was excused from the Session of today from 12:00 
noon to 1:00 p.m. Mr. Ramstad and Ms. Reichgott were excused from the 
Session of today from I 2:00 noon to I 2:45 p.m. Ms. Berglin was excused 
from the Session of today at 4:45 p.m. Mr. Frederickson, D.J. was excused 
from the Session of today at 4:20 p.m. Mrs. Pariseau was excused from 
the Session of today from 3:25 to 4:00 p.m. Mr. Knaak was excused from 
the Session of today at 5: I 5 p.m. Mrs. McQuaid was excused from the 
Session of today at 5:30 p.m. Ms. Olson was excused from the Session of 
today at 5:35 p.m. 
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ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Tuesday, May 16, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 



3632 JOURNAL OF THE SENATE [53RDDAY 

FIFTY-THIRD DAY 

St. Paul, Minnesota, Tuesday, May 16, I 989 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Gilbert Seddon. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

The President declared a quorum present. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

May 15, 1989 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S. E Nos. 827, 858 
and 1258. 

Sincerely, 
Rudy Perpich, Governor 
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The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 
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May 15, 1989 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.F. Nos. 281, 583, 
590, 847 and 886. 

Sincerely, 
Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has acceded 10 the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 180: A bill for an act relating to the office of the secretary of 
state; establishing a procedure for contesting the registration of a corpo
ration, limited partnership, or assumed name, or a trade or service mark 
with the secretary of state; providing that the office of the secretary of 
state is not liable for registrations; amending Minnesota Statutes 1988, 
sections 300.025; 302A. I 15, by adding a subdivision; 303.05, by adding 
a subdivision; 308.06, by adding a subdivision; 317.09, by adding a sub
division; 322A.02; 322A.72; 1989 S.F. No. 525, section 12, by adding a 
subdivision; S.F. No. 848, article I, section 8, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 5. 

There has been appointed as such committee on the part of the House: 

Hugoson, Sarna and Heap. 

Senate File No. 180 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 15, 1989 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 1358: A bill for an act relating to metropolitan airport planning; 
requiring various actions, plans, and reports by the metropolitan council 
and the metropolitan airports commission; establishing a state advisory 
council on metropolitan airport planning; providing for a study on the effects 
of a runway expansion at Airlake airport and the use of certain airports to 
relieve congestion at Minneapolis-St. Paul international airport; amending 
Minnesota Statutes 1988, sections 473.604, subdivision I; 473.608, sub
division I; and 473.621, subdivision la; proposing coding for new law in 
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Minnesota Statutes, chapter 473. 

There has been appointed as such committee on the part of the House: 

Wynia, Lieder and Boo. 

Senate File No. I 358 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 15, 1989 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 245: 

H.F. No. 245: A bill for an act relating to environment; exempting gen
erators of small amounts of hazardous waste from administrative regulation; 
amending Minnesota Statutes 1988, section 116.07, subdivision 2. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Jennings, Neuenschwander and Ozment have been appointed as such 
committee on the part of the House. 

House File No. 245 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 15, 1989 

Mr. Stumpf moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 245, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 761: 

H.F. No. 761: A bill for an act relating to judgments; providing area
sonable exemption for employee benefits; amending Minnesota Statutes 
1988, section 550.37, subdivision 24. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Simoneau, Orenstein and Dempsey have been appointed as such com
mittee on the part of the House. 

House File No. 761 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted May 15, 1989 

Mr. Frank moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 761, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1016: 

H.F. No. 1016: A bill for an act relating to juvenile justice; authorizing 
the juvenile court to place juvenile alcohol or controlled substance offenders 
on probation; authorizing the juvenile court to require the commissioner 
of public safety to revoke the driver's license or permit of habitual petty 
offenders or to deny driving privileges to them if they do not have a license 
or permit; removing certain limitations on parental liability for thefts by 
minors; removing a repealer; amending Minnesota Statutes I 988, sections 
171.04; 260. I 95, subdivision 3, and by adding subdivisions; and 332.5 I, 
subdivision 3; repealing Laws I 985, chapter 278, section 2. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Morrison, Kelly and Pugh have been appointed as such committee on 
the part of the House. 

House File No. IO 16 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 15, 1989 

Mr. Cohen moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 1016, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 66 and 629. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 15, 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 66: A bill for an act relating to gambling; creating a department 
of gaming; authorizing a state lottery to be conducted by a department of 
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state lottery; creating a division of inspection and enforcement in the depart
ment of public safety and providing for its duties; prescribing penalties; 
appropriating money; amending Minnesota Statutes I 988, sections I 0A.01, 
subdivision 18; I0A.09, subdivision I; I 5 .06, subdivision I; I 5A.08 l, 
subdivision I; 43A.08, subdivision la; 240.01, by adding subdivisions; 
240.02, subdivisions I and 2; 240.04, subdivisions I, 3, and 7; 240.06, 
subdivisions 3 and 8; 240.07, subdivision 2; 240.08, subdivision 3; 240.21; 
240. 28; 340A.4 I 0, subdivision 5; 349. I 2, subdivisions 11 , I 7, 20, and by 
adding subdivisions; 349.151, subdivisions I, 2, 4, and 5; 349.16, sub
divisions 3 and 4; 349.161, subdivision 4; 349.162, subdivisions I, 2, 4, 
and 5; 349.163; 349.18, subdivision I; 349.19, subdivisions 5 and 6; 
349.212; 349.2121, subdivisions 2, 3, 4, 4a, 6, 7, 8, and 10; 349.2122; 
349.2125, subdivisions I, 2, and 3; 349.2127, subdivision 2; 349.213, 
subdivision I; 349.214, subdivision 2; 349.22, subdivisions I and 3; 541.20; 
541.21; 609.75, subdivision 3; 609.76, subdivision I; 609.761; 626.05, 
subdivision 2; 626. 13; and 626.84, subdivision I; proposing coding for 
new Jaw as Minnesota Statutes, chapters 299K; 349A; and 349B; proposing 
coding for new law in Minnesota Statutes, chapters 240; 245; and 349; 
repealing Minnesota Statutes 1988, sections 240.02, subdivision 7; 349.151, 
subdivisions 3 and 5; 349. 161, subdivision 7; 349. 164, subdivision 5; 
349.171; and 349. 22, subdivision 4. 

Mr. Moe, R.D. moved that H.E No. 66 be laid on the table. The motion 
prevailed. 

H.E No. 629: A bill for an act relating to elections; ethics in government; 
clarifying and modifying certain exceptions to multicandidate political party 
expenditure limitations; modifying lobbyist reporting requirements; expanding 
certain reports by certain political committees and political funds; discon
tinuing the state ethical practices board responsibility for developing and 
furnishing certain forms; limiting contributions and solicitations during a 
regular legislative session; providing a public subsidy for legislative can
didates in special elections; providing an income tax credit for contributions 
to state candidates and political parties; requiring candidates to match funds 
received from the state elections campaign fund; providing a schedule for 
distribution of political campaign checkoff money to political parties; requiring 
deer licenses to include an application for absentee ballots; requiring county 
auditors to provide a sample ballot for classroom use; specifying a time 
period for preparing a candidate's affidavit; providing penalties; appropri
ating money; amending Minnesota Statutes I 988, sections IOA.04, sub
division 2; I0A.20, subdivision 3; !OA.27, subdivision 4; I0A.275; I0A.31, 
subdivision 5, and by adding a subdivision; !0A.32, subdivision 3, and by 
adding subdivisions; I 0A.33; 97 A.485, by adding a subdivision; 204B.09, 
subdivision I; 290.06, by adding a subdivision; and 383B.055, subdivisions 
I and 2; proposing coding for new Jaw in Minnesota Statutes, chapters I 0A 
and 204D; repealing Minnesota Statutes, section 2118.11, subdivision 2. 

Referred to the Committee on Finance. 

REPORTS OF COMMITTEES 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.E No. 799: A bill for an act relating to retirement; judges' retirement 
fund; providing coverage under the combined service annuity, disability, 
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and survivor benefit provisions; amending Minnesota Statutes I 988, sec
tions 356.30, subdivision 3; 356.302, subdivision 7; and 356.303, sub
division 4. 

Reports the same back with the recommendation that the bill be amended 
as follows; 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

LEVEL BENEFIT ACCRUAL FORMULA 

AND RELATED CHANGES 

Section I. Minnesota Statutes 1988, section 352.04, subdivision 2, is 
amended to read; 

Subd. 2. [EMPLOYEE CONTRIBUTIONS.] The employee contribution 
to the fund must be equal to ~ 4 .5 percent of salary, beginning with 
the first full pay period after June 30, 1984. These contributions must be 
made by deduction from salary as provided in subdivision 4. 

Sec. 2. Minnesota Statutes 1988, section 352.04, subdivision 3, is amended 
to read; 

Subd. 3. [EMPLOYER CONTRIBUTIONS.] The employer contribution 
to the fund must be equal to~ ..... percent of salary beginning with 
the first full pay period after June 30, 1984. 

Sec. 3. Minnesota Statutes I 988, section 352.115, subdivision 3, is 
amended to read; 

Subd. 3. [RETIREMENT ANNUITY FORMULA.] The employee's aver
age salary, as defined in subdivision 2, multiplied by ei,e j>efee!N f'e!' ')"'81' 
ef allowaele se!'¥ieefef¼hefiffllteft ye&l'Sftfte 1.5 percent for each !ft!ef year 
of allowable service and pro rata for completed months less than a full year 
Sftail aete,mine determines the amount of the normal retirement annuity to 
which the employee is entitled at the normal retirement age. 

Sec. 4. Minnesota Statutes I 988, section 353.27, subdivision 2, is amended 
to read: 

Subd. 2. [EMPLOYEE CONTRIBUTION.] The employee contribution Sftail 
ee is an amount (a) for a "basic member" equal to~ nine percent of total 
salary; and (b) for a "coordinated member" equal tofe!H,five percent of total 
salary. These contributions sl>&H must be made by deduction from salary;,, 
li>e manne, as provided in subdivision 4. Where "RY a portion of a member's 
salary is paid from other than public funds, stie!, the member's employee 
contribution Sftail must be based on the total salary received from all sources. 

Sec. 5. Minnesota Statutes 1988, section 353.27, subdivision 3, is amended 
to read: 

Subd. 3. [EMPLOYER CONTRIBUTION.] The employer contribution Sftail 
ee is an amount equal to the employee contribution under subdivision 2. This 
contribution sl>&H must be made from funds available to the employing sub
division~ ffle me&ftS ftfte;,, li>e manne, as provided in section 353.28. 

Sec. 6. Minnesota Statutes 1988, section 353.29, subdivision 3, is amended 
to read: 

Subd. 3. [RETIREMENT ANNUITY FORMULA.] The "normal" 
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retirement annuity is the average salary as defined in subdivision 2-, multi
plied~ !We pe,eeRt f-<>f e<>eft yea,' ef allewaele set'-¥iee feHhe fi,sHefl yea,s 
aR<I the,eafte,, for a "basic member." by 2.5 percent !'Of for eoch year of 
allowable service and a proportional amount for completed months less than 
a full yearfeflhe-'4asie meFRee,'', aR<leftOi,e,eefllfefe<>eftyeaFef!!llew
ablesef¥iee fef lhe HfSHet> yea,s aR<I the,eaf!e, or. for a "coordinated mem
ber.' by 1.5 percent !'Of for each year of allowable service and a proportional 
amount for completed months less than a full year fef \he "eeeFEliRatee 
ffiembet=," ,s,h-aH EleteFmiRe. The "normal" retirement annuity is the amount 
of the "ReFFRal" retirement annuity to which the member is entitled at the 
normal retirement age. 

Sec. 7. Minnesota Statutes I 988, section 353.30, subdivision I, is amended 
to read: 

Subdivision 1. Upon separation from public service~ a person who has 
attained lhe at least age ef <ti le&st ~ yea,s l>,tt fltt! ffi0fO H½i>ft M yea,s 55 
and who has received credit for not less than~ ten years of allowable ser
vice, or a person who has received credit for not less than 30 years of allow
able service, is entitled upon application to a retirement annuity in an amount 
equal to the normal annuity provided in section 353.29, subdivisions 2 and 
3, reduced 9o/" eRe eiue1teref et"tei,e,eeft!ffli'e,a,eh.ffi&A-tft-t-l::ta4t-fte mefflfler i-s 
¼lfl6ef -age M a-t ¼fie ttffie et FetiremeHt so that the reduced annuity is the 
actuarial equivalent of the annuity that would be payable to the person if 
the person deferred receipt of the annuity from the day the annuity begins 
to accrue to age 65 if the person has credit for less than 30 years of allow
able service, or to age 62 if the person has credit for at least 30 years of 
allowable service. 

Sec. 8. Minnesota Statutes I 988, section 353.34, subdivision 3b, is amended 
to read: 

Subd. 3b. [DEFERRED ANNUITY; CERTAIN FORMER MUNICIPAL 
COURT JUDGES.] ~A person who qualified for membership in the asso
ciation solely because of service as a municipal court judge, whose service 
as a municipal court judge was terminated by Laws 1971, chapter 951, sec
tion 9, and who elected to leave accumulated deductions in the fund to qual
ify for a deferred annuity, may receive a deferred early retirement annuity 
under section 353.30, subdivision I,+&,~ or le, or section 18, notwith
standing the law in effect on the date of termination of public service. 

Sec. 9. Minnesota Statutes 1988, section 354.42, subdivision 2, is amended 
to read: 

Subd. 2. The employee contribution to the fund sh!!ll ee is an amount equal 
to 4-m 5 .7 percent of the salary of every coordinated member and 8--l-R 
9.7 percent of the salary of every basic member. This contribution sh!!ll must 
be made by deduction from salary. Where any portion of a member's salary 
is paid from other than public funds, such member's employee contribution 
sh-&H must be based on the entire salary received. For purposes of financing 
the various options related to the variable annuity division, employee vari
able annuity contributions will be credited in accordance with section 354.62, 
subdivision 2. 

Sec. IO. Minnesota Statutes I 988, section 354.42, subdivision 3, is 
amended to read: 

Subd. 3. The employer contribution to the fund shft!ll,e is an amount equal 
to 4-1/2 percent of the salary of each coordinated member and 8-1/2 percent 
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of the salary of each basic member. This contribution shaHmust be madem 
~ ffl&AAOF as provided in seclion 354.43. For purposes of financing the var
ious options related to the variable annuity division, employer contributions 
equal to the employee variable annuity contributions prescribed in section 
354.62, subdivision 2, skaH must be allocated at the same time to the employer 
variable annuity contribution account in section 354.62, subdivision 3. 

Sec. 11. Minnesota Statutes 1988, section 354.44, subdivision 6, is 
amended to read: 

Subd. 6. [COMPUTATION OF FORMULA PROGRAM RETIREMENT 
ANNUITY.] fB /a) The formula retirement annuity laeFeMAdeF shilH must be 
computed in accordance with tho applieel:ile previsions of the formulas-fa.tee 
in elattse ~ laeFeef paragraph /b) on the basis of each member's average 
salary for the period of the member's formula service credit. For the pur
poses of computing the formula benefits under the formula and variable pro
gram, if a combination of these formulas is used, the formula percentages 
used wiH must be those percentages in each formula as continued for the 
respective years of service from one formula to the next. 

For all years of formula service credit, "average salary," for the purpose 
of determining the member's retirement annuity, means the average salary 
upon which contributions were made and upon which payments were made 
to increase the salary limitation provided in Minnesota Statutes 1971, sec
tion 354.511, for the highest five successive years of formula service credit 
pro'i•ided hewe, er t-h-8-t saeft. "Average salary" shftH. may not include aftf 
more than the equivalent of 60 monthly salary payments. 

~ /bi The average salary as defined in elattsefB paragraph /a), multi
plied by the following percentages per year of formula service credit shaH 
dete,mine, determines the amount of the annuity to which the member qual
ifying tlae,ef<>,for an annuity is entitled: 

Coordinated Member Basic Member 
eaeit yea, ef seF¥iee +.,g j!eF€eAl M j!eF€eAl 

<lttfiftg fffSt !en I""' yea, I""' yea, 
Each year of service 1.5 percent 2.5 percent 

thereef-ter per year per year 

f31 WMfe ~ (c) If a member retires l'ff0f fe before age 65 under a 
formula annuity, the member shaH be t><>i<J is entitled to a retirement annuity 
in an amount equal to the normal annuity provided in this subdivision and 
subdivision 7, reduced l>y ene laalf ef ene i,e,eenl feF eaeh ffl<fflll> .taal ffle 
member ts Uil6ef age~ ffi ftft6 ieelu8ing age 69 .8fld re81:1eed ~ eRe f.eurth 
ef ooe pe,eent f<>,eaeh meft!lt.,..,te,ageeGalffletime ef ,etiFement e"8ej>I 
~ tef ~ FfU~fflber whe has~ 0f ffi8fe yeat=s, ~ allowable seF¥iee ~ 
~ reduetioe shell be apf)lie8 ea½' fe.F eaell ffi0ftth whieft ~ memher ts 
¼tftaff so that the reduced annuity is the actuarial equivalent of the annuity 
that would be payable to the member if the member deferred receipt of the 
annuity from the day the annuity begins to accrue to age 65 if the person 
has credit for less than 30 years of allowable service, or to age 62 if the 
person has credit for at least 30 years of allowable service. 

Sec. 12. Minnesota Statutes 1988, section 354.44, subdivision 7, is 
amended to read: 

Subd. 7. [COMPUTATION OF FORMULA AND VARIABLE PRO
GRAM RETIREMENT ANNUITY.] The benefits provided in this subdi
vision are the sum of the following benefits p,e,·ided I>,- ll>e f<>llowieg: 
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(I) The benefits provided in subdivision 6, elal>Se ~ paragraph (b/, for 
formula service credit ~ le before the effective date of the original 
election of this subdivision and suesequeat le after June 30, 1978, unless 
the member elee¼S has elected continued participation in the variable pro
gram pu,suaat le under Minnesota Statutes 1984, section 354.621, ftfl<i. 

(2) The benefits for service credit suesequeat le after the effective date 
of the original election of the formula and variable program but~ le 
before July 1, I 978, and the benefits for service credit suesequeat le after 
June 30, 1978, if the member elee¼S has elected continued participation in 
the variable program pHFSH&RI le under Minnesota Statutes 1984, section 
354.621, si>all ee constitute the average salary as defined in subdivision 
6, elal>Se fB paragraph (a/, of~ a member. multiplied by the following 
percentages per year of formula service credit,: 

llae!t ,..,... &f seF¥iee 
<IHfiflg fiFst tea 

Each year of service 
tkeFeefter 

Coordinated Member 
~ pereent 

f'et'yetlf 
. 75 percent 
per year 

Basic Member 
.µ}j>efeeRt 

f'eF,..,... 
I. 25 percent 
per year, ftfl<i 

(3) The benefits provided in section 354.62, subdivision 5. 

Sec. 13. Minnesota Statutes 1988, section 354A.12, subdivision I, is 
amended to read: 

Subdivision I. [EMPLOYEE CONTRIBUTIONS.) The contribution 
required to be paid by each member of a teachers retirement fund asso
ciation si>all may not be less than the percentage of total salary specified 
below for #le et3pliee8le each association and program: 

Association and Program Percentage of 
Total Salary 

Duluth teachers retirement 
association 

old law and new law 
coordinated programs 

Minneapolis teachers retirement 
association 

basic program 
coordinated program 

St. Paul teachers retirement 
association 

basic program 
coordinated program 

~ 6.09 percent 

~ 8.82 percent 
~ 4 .82 percent 

& 8.25 percent 
~ 4. 75 percent 

Sec. 14. Minnesota Statutes 
amended to read: 

1988, section 354A.12, subdivision 2, is 

Subd. 2. [EMPLOYER CONTRIBUTIONS.] Notwithstanding any law 
to the contrary, levies for teachers retirement fund associations in cities of 
the first class, including levies for any employer social security taxes for 
teachers covered by the Duluth teachers retirement fund association or the 
Minneapolis teachers retirement fund association or the St. Paul teachers 
retirement fund association, are disallowed. 

The employing units shall make the following employer contributions to 
teachers retirement fund associations: 

(a) For any coordinated member of a teachers retirement fund association 
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in a city of the first class, the employing unit shall pay the employer social 
security taxes in accordance with section 355.46, subdivision 3, clause 
(b); 

(b) For any coordinated member of one of the following teachers retire
ment fund associations in a city of the first class, the employing unit shall 
make a contribution to the respective retirement fund association in an 
amount equal to the designated percentage of the salary of the coordinated 
member as provided below: 

Duluth teachers retirement 
fund association ~ ..... percent 
Minneapolis teachers retirement 
fund association ~ . percent 
St. Paul teachers retirement 
fund association ~ . percent 

( c) For any basic member of one of the following teachers retirement 
fund associations in a city of the first class, the employing unit shall make 
a contribution to the respective retirement fund in an amount equal to the 
designated percentage of the salary of the basic member as provided below: 

Minneapolis teachers retirement 
fund association 
St. Paul teachers retirement 
fund association 

~ ..... percent 

~- .... percent 

The employer contributions shall be remitted directly to each teachers 
retirement fund association each month. 

Payments for school district or technical institute employees who are 
paid from normal operating funds, shall be made from the appropriate fund 
of the district or technical institute. 

Sec. 15. Minnesota Statutes 1988, section 354A.31, subdivision 4, is 
amended to read: 

Subd. 4. [COMPUTATION OF THE NORMAL COORDINATED 
RETIREMENT ANNUITY. I The normal coordinated retirement annuity 
sllaH l,e is an amount equal to a retiring coordinated member's average 
salary multiplied by the retirement annuity formula percentage. Average 
salary for purposes of this section sllaH fftelHl means an amount equal to 
the average salary upon which contributions were made for the highest five 
successive years of service credit, but Wftt€fl- sl:taH may not in any event 
include ftfly more than the equivalent of 60 monthly salary payments. The 
retirement annuity formula percentage for purposes of this section sllaH 
ffteftReftef)eFeeet~yeaffefe&eft,~e.feoeFdieote8sePl½eef8ffhefffSl 
left ~ llfttl +--1-4 is 1 .5 percent for each year of coordinated service 
d=1:eFeofter after ten years. 

Sec. 16. Minnesota Statutes 1988, section 354A.31, subdivision 6, is 
amended to read: 

Subd. 6. [REDUCED RETIREMENT ANNUITY.] Upon retirement at 
an age p,ief t<> before age 65 with five years of service credit or p,ief t<> 
before age 62 with at least 30 years of service credit, a coordinated member 
sllaH l,e is entitled to a retirement annuity in an amount equal to the normal 
retirement annuity reduced l>y aRe half af""" j>efeffit fef eaeh fR6Rlh fflat 
tfte eeerdieateEI FAeMber fs tiftEle.F tfte age e.f ~ ff fhe eeofflineted member 
fl&& !es& ti,,... ;.G ~ ef sePt4ee efe<i# 8f is ...,de, the age ef ~#the 
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eeorElinftfed member ftftS af teftSf ~ ~ ef 5ef-¥tee eredit 91:H ts &Yef t-1:te
age 0f ,W-, aB4 reElueeEI l,y eAe feurlk 0f ette i,ereeAI fer eaek fl!efl!lt lltat 
-Hte. eoerflieefeel fftemBer ts tift6&f -tl½e age ef eQ so that the reduced annuity 
is the actuarial equivalent of the annuity that would be payable to the 
member if the member deferred receipt of the annuity from the day the 
annuity begins to accrue to age 65 if the person has credit for less than 
30 years of allowable service, or to age 62 if the person has credit for at 
least 30 years of allowable service, with augmentation for the period of 
constructive deferral at the applicable rate as provided in section 354.55, 
subdivision I I. 

Sec. 17. [OPTIONAL RETIREMENT FORMULA AND BENEFITS; 
MINNESOTA STATE RETIREMENT SYSTEM.) 

Subdivision I. [ELIGIBILITY) Notwithstanding section 3, a person who 
is an active member of the Minnesota state retirement system on the effec
tive date of this section may elect, on a form provided by the executive 
director of the system, to be eligible upon retirement for benefits determined 
under this section. An election must be made before July I, 1992, and is 
irrevocable. 

Subd. 2. [RETIREMENT ANNUITY FORMULA.) For a member elect
ing coverage by this section, the normal retirement annuity is the average 
salary of the member, as defined in Minnesota Statutes, section 352.115, 
subdivision 2, multiplied by one percent for each year of allowable service 
for the first ten years and. after ten years, by 1.5 percent for each year 
of allowable service and a proportional amount for completed months less 
than a full year. The normal retirement annuity is the retirement annuity 
to which the member is entitled at the normal retirement age. Except as 
provided in subdivision 3, a member electing coverage under this section 
who retires before attaining the normal retirement age is governed by 
Minnesota Statutes, section 352.116, subdivision I. 

Subd. 3. [EARLY RETIREMENT WITHOUT REDUCTION.] Notwith
standing Minnesota Statutes, section 352.116, subdivision I, a member 
electing coverage under this section whose attained age plus credited 
allowable service totals 90 years is entitled upon application toa retirement 
annuity in an amount equal to the normal retirement annuity determined 
under subdivision 2 without any reduction in annuity by reason of the early 
retirement age. 

Sec. 18. [OPTIONAL RETIREMENT FORMULA AND BENEFITS; 
PUBLIC EMPLOYEES RETIREMENT ASSOCIATION.] 

Subdivision I. [ELIGIBILITY.] Notwithstanding sections 6 and 7. a 
person who is an active basic or coordinated member of the public employ
ees retirement association on the effective date of this section may elect, 
on a form provided by the executive director of the association, to be 
eligible upon retirement for benefits determined under this section. An 
election must be made before July I. 1992, and is irrevocable. 

Subd. 2. [RETIREMENT ANNUITY FORMULA.] For a basic member 
electing coverage by this section, the normal retirement annuity is the 
average salary of the member, as defined in Minnesota Statutes, section 
353 .29, subdivision 2, multiplied by two percent for each year of allowable 
service for the first ten years and, after ten years. by 2 .5 percent for each 
year of allowable service and a proportional amount for completed months 
less than a full year. For a coordinated member electing coverage by this 
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section, the normal retirement annuity is the average salary of the member, 
as defined in Minnesota Statutes, section 353 .29, subdivision 2, multiplied 
by one percent for each year of allowable service for the first ten years 
and, after ten years, by 1.5 percent for each year of allowable service and 
a proportional amount for completed months less than a full year. The 
normal retirement annuity is the retirement annuity to which the member 
is entitled at the normal retirement age. 

Subd. 3. [EARLY RETIREMENT REDUCTION.] A member electing 
coverage by this section who has attained at least age 55 and has received 
credit for not less than ten years of allowable service, or who has received 
credit for not less than 30 years of allowable service, is entitled upon 
separation from public service and upon application to the association to 
a retirement annuity in an amount equal to the normal retirement annuity 
determined under subdivision 2 reduced by one quarter of one percent for 
each month that the member is under age 65 at the time of retirement. 

Subd. 4. [EARLY RETIREMENT WITHOUT REDUCTION.] A member 
electing coverage under this section whose attained age plus credited 
allowable service totals 90 years is entitled upon application to a retirement 
annuity in an amount equal to the normal retirement annuity determined 
under subdivision 2 without any reduction in annuity by reason of the early 
retirement age. 

Sec. 19. [OPTIONAL RETIREMENT FORMULA AND BENEFITS; 
TEACHERS RETIREMENT ASSOCIATION.] 

Subdivision 1. [ELIGIBILITY] Notwithstanding section 11, a person 
who is an active basic or coordinated member of the teachers retirement 
association on the effective date of this section may elect, on a form 
provided by the executive director of the association, to be eligible upon 
retirement for benefits determined under this section. An election must be 
made before July 1, 1992, and is irrevocable. 

Subd. 2. [RETIREMENT ANNUITY FORMULA.] For a basic member 
electing coverage by this section, the normal retirement annuity is the 
average salary of the member, as defined in Minnesota Statutes, section 
354 .44, subdivision 6, multiplied by two percent for each year of allowable 
service for the first ten years and, after ten years, by 2 .5 percent for each 
year of allowable service and a proportional amount for completed months 
less than a full year. For a coordinated member electing coverage by this 
section, the normal retirement annuity is the average salary of the member, 
as defined in Minnesota Statutes, section 354 .44, subdivision 6, multiplied 
by one percent for each year of allowable service for the first ten years 
and, after ten years, by 1.5 percent for each year of allowable service and 
a proportional amount for completed months less than a full year. For a 
member who has elected continued participation in the variable program, 
the normal retirement annuity is the average salary of the member, as 
defined in Minnesota Statutes, section 354.44, subdivision 6, multiplied 
by .5 percent for a coordinated member or one percent for a basic member 
for each year of allowable service for the first ten years and, after ten 
years, by .75 percent for a coordinated member or 1.25 percent for a basic 
member and a proportional amount for completed months less than a full 
year. The normal retirement annuity is the retirement annuity to which the 
member is entitled at the normal retirement age. 

Subd. 3. [EARLY RETIREMENT REDUCTION.] lf a member electing 
coverage by this section retires before age 65 under a formula annuity, 
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the member is entitled upon separation from public service and upon 
application to the association to a retirement annuity in an amount equal 
to the normal retirement annuity determined under subdivision 2 reduced 
by one-half of one percent for each month that the member is under age 
65 to age 60 and reduced by one fourth of one percent for each month 
under age 60 at the time of retirement, except that, for a member who has 
30 or more years of allowable service credit, the reduction applies only 
for each month that the member is under age 62. 

Subd. 4. [EARLY RETIREMENT WITHOUT REDUCTION.] A member 
electing coverage by this section whose attained age plus credited allow
able service totals 90 years is entitled upon application to a retirement 
annuity equal to the normal retirement annuity determined under subdi
vision 2 without any reduction in annuity by reason of the early retirement 
age. 

Sec. 20. [OPTIONAL RETIREMENT FORMULA AND BENEFITS; 
TEACHERS IN CITIES OF THE FIRST CLASS.] 

Subdivision 1. [ELIGIBILITY.] Notwithstanding section 15, a person 
who is an active coordinated member of a teachers retirement association 
governed by Minnesota Statutes, chapter 354A, on the effective date of 
this section may elect, on a form provided by the person's association, to 
be eligible upon retirement for benefits determined under this section. An 
election must be made before July I, 1992, and is irrevocable. 

Subd. 2. [RETIREMENT ANNUITY FORMULA.] Fora person electing 
coverage by this section, the normal retirement annuity is the average 
salary of the member multiplied by one percent for each year of coordinated 
service for the first ten years and, after ten years, by 1.5 percent for each 
year of coordinated service and a proportional amount for completed 
months less than a full year. Average salary for purposes of this subdivision 
means an amount equal to the average salary upon which contributions 
were made for the highest five successive years of service credit, but may 
not in any event include more than the equivalent of 60 monthly salary 
payments. 

Subd. 3. [EARLY RETIREMENT OPTION.] A member electing cov
erage by this section who is entitled, upon retirement at an age before age 
65 with three years of service credit or before age 62 with at least 30 years 
of service credit, to a retirement annuity in an amount equal to the normal 
retirement annuity determined under subdivision 2 reduced by one-half of 
one percent for each month that the member is under age 65 if the member 
has less than 30 years of service credit or is under the age of 62 if the 
coordinated member has at least 30 years of service credit but is over age 
59, and reduced by one-fourth of one percent for each month that the 
member is under age 60. 

Subd. 4. [EARLY RETIREMENT WITHOUT REDUCTION.] A member 
electing coverage under this section whose attained age plus credited 
allowable service totals 90 years is entitled upon application to a retirement 
annuity in an amount equal to the normal retirement annuity determined 
under subdivision 2 without any reduction in annuity by reason of the early 
retirement age. 

Sec. 21. [REPEALER.] 

Minnesota Statutes 1988, section 353.30, subdivisions la and lb, are 
repealed. 
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Sec. 22. [EFFECTIVE DATE.] 

Sections 1 to 21 are effective July 1, 1989. 

ARTICLE 2 

ONGOING PRE-1973 RETIREE 

POSTRETIREMENT ADJUSTMENT 

3645 

Section I. [356.85) [POSTRETIREMENT ADJUSTMENT; LUMP SUM 
PAYMENTS.] 

Subdivision 1. [ENTITLEMENT.) A person who is receiving a retirement 
annuity, a disability benefit, or a surviving spouse's annuity or benefit 
from a retirement fund specified in subdivision 3, clauses (1) to (8), is 
entitled to receive a post retirement adjustment from the person's retirement 
fund in the amount specified in subdivision 2, if the annuity or benefit was 
computed under: 

(1) the laws in effect before June I, 1973, if the person is receiving an 
annuity or benefit from the retirement fund specified in subdivision 3, 
clause (4); or 

(2) the laws in effect before July 1, 197 3. if the person is receiving an 
annuity or benefit from a retirement fund specified in subdivision 3, clause 
(}), (2), (3), or (5); or 

(3) the metropolitan transit commission-transit operating division 
employees retirement fund plan document in effect on or before December 
31, 1977, if the person is receiving a retirement annuity, a disability 
benefit, or a surviving spouse's annuity or benefit from the retirement fund 
specified in subdivision 3, clause (5); or 

(4) the laws in effect before May 1, 1974, and before any adjustment 
under Laws /987, chapter 372, article 3, if the person is receiving an 
annuity or benefit from the retirement fund specified in subdivision 3, 
clause (6); or 

/5) the laws in effect before January I, 1970, if the person is receiving 
an annuity or benefit from the retirement fund specified in subdivision 3, 
clause (7); or 

(6) the laws in effect before June 30, 1971, if the person is receiving 
an annuity or benefit from the retirement fund specified in subdivision 3, 
clause /8). 

Subd. 2. [AMOUNT OF POSTRETIREMENT ADJUSTMENT; PAY
MENT.] /a) For a person receiving an annuity or benefit on the November 
30 immediately before the postretirement adjustment payment date and 
entitled to receive a post retirement adjustment under subdivision I, the 
postretirement adjustment is a lump sum payment calculated under para
graph (b), (c), or (d). 

(b) For a coordinated plan member, the postretirement adjustment is: 

( 1) in 1989, $25 for each full year of allowable service credited to the 
person by the person's retirement fund; 

(2) in 1990 and each following year, the amount payable in the preceding 
year increased by the same percentage as postretirement adjustments paid 
from the postretirementfund under section JJA.18 on the preceding Jan
uary 1. 
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(c) For a basic plan member, the postretirement adjustment in /989 is 
the greater of: 

(I) $25 for each full year of allowable service credited to the person by 
the person's retirement fund; or 

(2) the difference between: 

/ i) the product of $400 times the number of full years of allowable service 
credited to the person by the retirement fund; and 

(ii) the sum of the benefits payable to the person from any Minnesota 
public employee pension plan and the cash benefits payable to the person 
from the Social Security Administration. 

(d) For a basic plan member, the amount payable in /990 and each 
following year is the amount payable in the preceding year increased by 
the same percentage as post retirement adjustments paid from the post re
tirement fund under section JJA.18 on the preceding January I. 

( e) The post retirement adjustment provided for in this section is payable 
on December 1, 1989, to persons receiving an annuity or benefit on Novem
ber 30, 1989. In subsequent years the adjus1ment must be paid on December 
I, for persons receiving an annuity or benefit on the prior November 30, 
unless the beneficiary is entitled to participate in an optional benefit 
receipt schedule under subdivision 4. This section does not authorize the 
payment of a post retirement adjustment to an estate. Notwithstanding sec
tion 356.18, the postretirement adjustment provided for in this section is 
payable automatically unless the intended recipient files a written notice 
with the chief administrative officer of the retirement fund requesting that 
the postretirement adjustment not be paid. 

Subd. 3. [COVERED RETIREMENT FUNDS.] The postretirement 
adjustment provided in this section applies to the following retirement 
funds: 

(]) public employees retirement fund; 

(2) public employees police and fire fund; 

/3) teachers retirement Jund; 

/4) state patrol retirement Jund; 

(5) state employees retirement fund of the Minnesota state retirement 
system; 

(6) Minneapolis teachers retirement fund association, established under 
chapter 354A; 

/7) St. Paul teachers retirement fund association, established under chap
ter 354A; and 

(8) Duluth teachers retirement fund association, established under chap
ter 354A. 

Subd. 4. [OPTIONAL BENEFIT PAYMENT SCHEDULE.] A basic plan 
benefit recipient receiving an adjustment under subdivision 2, paragraph 
/c), clause (2), and whose adjustment exceeds 20 percent of the person's 
prior Minnesota plan benefit, may elect to have the amount of the benefit 
adjustment paid in equal monthly amounts instead of receiving a benefit 
adjustment on December I of each year. Selection of this option must be 
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made by the recipient in writing on a form prepared by the chief admin
istrative officer of the applicable retirement association. 

Subd. 5. [SOCIAL SECURITY INFORMATION. J To be eligible for a 
benefit adjustment calculated under subdivision 2, paragraph (c), clause 
(2), a person must authorize the Social Security Administration to release 
to the retirement association information on the person's social security 
cash benefits. 

Subd. 6. [REPORT.] By September 30, /990. the chief administrative 
officers of the retirement funds listed in subdivision 3 shall report to the 
chairs of the house of representatives governmental operations committee, 
the house appropriations committee, the senate governmental operations 
commillee, and the senate finance committee, the executive director of the 
legislative commission on pensions and retirement, and the commissioner 
of finance on the number of benefit recipients eligible for each adjustment 
established in subdivision 2, the annual current disbursements cost of each 
adjustment, and the estimated actuarial accrued liability associated with 
each. 

Sec. 2. [POSTRETIREMENT ADJUSTMENT; LUMP SUM PAY
MENTS; MINNEAPOLIS EMPLOYEES RETIREMENT FUND.] 

Subdivision I. [ENTITLEMENT.] A person who is receiving either an 
annuity that was computed under the laws in effect before March 5, /974, 
or a "$2 bill and annuity" annuity from the Minneapolis employees retire
ment fund is entitled to receive a post retirement adjustment from the per
son's retirement fund in the amount specified in subdivision 2. 

Subd. 2. [AMOUNT OF POSTRETIREMENT ADJUSTMENT; PAY· 
MENT.] For any person receiving an annuity or benefit on November 30, 
/989, or on November 30, 1990, and entitled to receive a postretirement 
adjustment under subdivision I, the postretirement adjustment is a lump 
sum payment in an amount equal to $25 during /989 and $25 during 1990 
for each full year of allowable service credited lo the person by the respec
tive retirement fund. 

The postretirement adjustment provided in this section is payable on 
December I, 1989, to persons receiving an annuity or benefit on November 
30, 1989, and on December 1, 1990, to persons receiving an annuity or 
benefit on November 30. 1990. This section does not authorize the payment 
of a postretirement adjustment to an estate. Notwithstanding section 356.18, 
the post retirement adjustment provided for in this section is payable auto· 
matically unless the intended recipient Jiles a written notice with the chief 
administrative officer of the retirement Jund requesting that the postre· 
tirement adjustment not be paid. 

Subd. 3. [APPROPRIATION AND TERMINAL AUDIT.] To fund the 
post retirement benefits provided in this section for eligible benefit recip
ients of the Minneapolis employees retirement fund, $773,000 for fiscal 
year 1990 and $773,000 for fiscal year 1991 is appropriated from the 
general Jund. The Minneapolis employees retirement Jund shall, as soon 
as is practicable following the payment of the postretirement adjustment, 
calculate the amount of any appropriation apportioned to it that is in 
excess of the amounts required to pay the post retirement adjustments pro
vided in this section. The calculations required by this subdivision must 
be reported to and verified by the commissioner of finance. Amounts equal 
to reported excess appropriations must be returned to the general fund as 
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soon as is practicable following the calculation reporting and verification. 

Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective July 1, 1989. 

ARTICLE 3 

PARTIAL AUTOMATIC POSTRETIREMENT ADJUSTMENTS 

Section I. Minnesota Statutes 1988, section I IA. 18, subdivision 9, is 
amended to read: 

Subd. 9. [CALCULATION OF POSTRETIREMENT ADJUSTMENT.] 
/a) Annually, following June 30, the state board shall determine whether 
a postretirement adjustment sl,&H l>e is payable and shall determine the 
amount of any postretirement adjustment wkieft sl,&H l>e that is payable. 

fB The state board shall determine whether a postretirement adjustment 
sh-&H&e is payable using the f.ellewing procedure+ prescribed in paragraphs 
(b) to (d). 

fat/ b) The state board shall determine the amount of dividends, interest, 
accruals, and realized capital gains or losses applicable to the most recent 
fiscal year ending June 30;. 

W (c) The commission•retained actuary shall determine the amount of 
reserves required for the annuity or benefit payable to an annuitant and 
benefit recipient of the participating public pension plans or funds sl,&H 
k EleteFmiReel ~ ~ eomFRissioR Fetaieeel ~ as of the current June 
30. An annuitant or benefit recipient who has been receiving an annuity 
or benefit for at least """ ~ 12 full months as of the current June 30 
sl,&H l>e is eligible to receive a full postretirement adjustment. An annuitant 
or benefit recipient who has been receiving an annuity or benefit for at 
least one full month, but less than 12 full months, as of the current June 
30 is eligible to receive a partial postretirement adjustment. Each fund 
shall report separately the amount of the reserves for ll>ese annuitants and 
benefit recipients who are eligible to receive a full postretirement benefit 
adjustment &Rt!. This amount is known as "eligible reserves." Each fund 
shall also report separately the amount of the reserves for those annuitants 
and benefit recipients who are not eligible to receive a postretirement 
adjustment shaH ae re13orteEI se1:uuafel~. This amount is known as "non
eligible reserves." For an annuitant or benefit recipient who is eligible to 
receive a partial post retirement adjustment, each fund shall report sepa• 
rately as additional "eligible reserves" an amount that bears the same 
ratio to the total reserves required for the annuitant or benefit recipient 
as the number of full months of annuity or benefit receipt as of the current 
June 30 bears to 12 full months. The remainder of the annuitant's or benefit 
recipient's reserves must be separately reported as additional "noneligible 
reserves." The amount of lite "eligible" and "noneligible" required reserves 
sl,&H must be certified to the board by the commission-retained actuary as 
soon as is practical following the current June 30; 

fet /d) The state board shall determine the amount of investment income 
required to equal five percent of the total amount of the required reserves 
as of the preceding June 30 adjusted by five percent of each transfer in or 
transfer out multiplied by the fraction of a year from the date of transfer 
to the current June 30. This amount of required investment income shall 
must be subtracted from the actual amount of investment income determined 
according to eleasefBfat, paragraph ( b) to determine the amount of excess 
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investment income. If this amount is positive, then a postretirement adjust
ment may be paid. 

~ (e) The state board shall determine the amount of any postretirement 
adjustment wl,;elt that is payable using the fellowiag procedure+ prescribed 
in paragraphs (f) to (j). 

W (j) The state board shall determine the amount of excess investment 
income by the method indicated in elause fl+. paragraphs (b) to (d). 

W (g) The total "eligible" required reserves as of the first of January 
next following the end of the fiscal year for the annuitants and benefit 
recipients eligible to receive the a full or partial postretirement adjustment 
as determined by elause fBf!>1 sI,aH paragraph ( c) must be certified to the 
state board by the commission-retained actuary. The total "eligible" required 
reserves slttlH must be determined by the commission-retained actuary on 
the assumption that all annuitants and benefit recipients eligible to receive 
the a full or partial postretirement adjustment will be alive on the January 
I in question+. 

f"1 (h) If the state board determines that the book value of the assets of 
the fund is less than an amount equal to the total amount of the current 
June 30 required reserves, with the book value and required reserves to be 
determined after the adjustments provided for in subdivision 11, tl>eft the 
state board shall allocate five percent of the excess inveslment income as 
an asset of the fund. The excess investment income allocated as an asset 
of the fund sI,aH may not exceed the difference between book value and 
required reserves. The remaining amount slttlH must be termed available 
for distribution. The book value of assets on any given date sI,aH l,e is the 
net assets at cost less the excess investment income determined i:,ursuant 
le elause ~ under paragraph (d). 

f<lt (i) The resulting total amount available for distribution sI,aH must be 
increased by 2-1/2 percent, and the result sI,aH must be stated as a per
centage of the total amount of the required reserves ~••suaat to elause 
~ determined under paragraph (f), and, if the percentage is equal to 
or greater than one percent, the amount slttlH must be certified to each 
participating public pension fund or plan as the ""'"""' ef the full postre
tirement adjustment amount. If the percentage is less than one percent, no 
postretirement adjustment sl,aH may be payable in that year and the amount 
otherwise available for distribution sI,aH must be credited to a separate 
reserve established for this purpose. The reserve SftfH-1. must be invested in 
the same manner as all other assets of the fund and sI,aH must be credited 
with any investment income as specified in elause fBt&t paragraph (b). 
Amounts credited to the reserve sI,aH must be utilized in determining a 
postretirement adjustment in the subsequent year. The amount of any full 
postretirement adjustment certified by the state board as payable to the 
participating public pension plans or funds sI,aH must be carried to five 
decimal places and stated as a percentage. 

f"1 (j) A retirement annuity payable in the event of retirement before 
becoming eligible for social security benefits as provided in section 352.116, 
subdivision 3; 353.29, subdivision 6; or 354.35 must be treated as the sum 
of a period certain retirement annuity and a life retirement annuity for the 
purposes of any postretirement adjustment. The period certain retirement 
annuity plus the life retirement annuity sI,aH must be the annuity amount 
payable until age 62 or 65, whichever applies. A postretirement adjustment 
granted on the period certain retirement annuity must lerminate when the 
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period certain retirement annuity terminates. 

Sec. 2. Minnesota Statutes 1988, section I IA.18, subdivision IO, is 
amended to read: 

Subd. I 0. [PAYMENT OF POSTRETIREMENT ADJUSTMENT.] Upon 
receiving the certification of the amount of the Juli postretirement adjust
ment from the state board, each participating public pension fund or plan 
shall determine the amount of the postretirement adjustment payable to 
each eligible annuitant and benefit recipient. The dollar amount of the 
postretirement adjustment JJU)'B~le te eae,h. annuitant 6f be-ft.e+it Feei13ieRt 
sliall must be calculated by applying the certified postretirement adjustment 
percentage to the amount of the monthly annuity or benefit payable to each 
eligible annuitant or benefit recipient eligible for a Juli adjustment. 

The dollar amount of the partial postretirement adjustment payable to 
each annuitant or benefit recipient eligible for a partial adjustment must 
be calcula1ed by determining a partial percentage amount that bears the 
same ratio to the certified full adjustment percentage amount as the number 
of full months of annuity or benefit receipt as of the current June 30 bears 
to 12 full months. The partial percentage amount determined must be 
applied to the amount of the monthly annuity or benefit payable to each 
annuitant or benefit recipient eligible to receive a partial postretirement 
adjustment. +he Payment of postretirement adjt1s1meHI sllall adjustments 
must commence 16 ee f>!H<1 on January I following the calculations required 
fUfSH0HI 16 by this section and sliall thereafter must afterward be included 
in the monthly annuity or benefit paid to the recipient. Notwithstanding 
section 356. 18, atty an adjustment l'"'""""t 16 under this section sliall ee 
j'>!li<I is payable automatically unless the intended recipient files a written 
notice with the applicable participating public pension fund or plan request
ing that the adjustment not be paid. 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective on the day following final enactment. 

ARTICLE 4 

OPTIONAL ANNUITY FORM WITH AUTOMATIC 

BOUNCEBACK FEATURE 

Section I. Minnesota Statutes 1988, section 136.82, subdivision 2, is 
amended to read: 

Subd. 2. [REDEMPTION OF SHARES AS AN ANNUITY.)(a) A person 
who has shares to the credit of the employee's share account record, who 
is 55 years of age or older and who is no longer employed by the state 
university board or the state board for community colleges or who is totally 
and permanently disabled rursaaHI 16 under subdivision I, paragraph (2), 
or who has the status of a surviving spouse of a person who has shares to 
the credit of the employee's share account rt1rst1aet 16 under subdivision 
I, paragraph (3), may redeem all or part of the shares to purchase an 
annuity by depositing the cash realized upon redemption with the executive 
director of the teachers retirement fund and receive in exchange an annuity 
for life or an optional annuity as hereiHafter provided in this subdivision. 
The election to purchase an annuity may be made only once by any indi
vidual. If an election is made before the date on which the person is entitled 
to request redemption, the redemption sllall may not be made ffi&r16 before 
the date upon which the person would be entitled to make the request. 
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(b) The annuity purchase rates sltall musr be based on the annuity table 
of mortality adopted by the board of trustees of the teachers retirement 
fund for the fund as provided in section 354.07, subdivision 1, using the 
interest assumption specified in section 356.215, subdivision 4d. The amount 
of the annuity for life sltall be Iha! is the amount wltteli rhar has a present 
value equal to the cash realized on the redemption of the shares as of the 
first day of the month next following the date of the election to purchase 
an annuity. 

/c) The board of trustees of the teachers retirement fund shall establish 
an optional joint and survivor annuity, an optional annuity payable for a 
period certain and for life the,eafle• after rhar period, and an optional 
guaranteed refund annuity paying the annuitant a fixed amount for life with 
the guarantee that in the event of death the balance of the cash realized 
from the redemption of shares is payable to the designated beneficiary. The 
optional joint and survivor annuity must provide that the elected monthly 
annuity amount will be reinstated to the monthly single life annuity amount 
if the person who has the designated remainder interest under the optional 
annuity dies before the person electing the optional annuity, with rein
statement occurring on the first day of rhe month next following rhe date 
of death of the person who has the designated remainder interest. The 
optional forms of annuity sltall musr be actuarially equivalent to the single 
life annuity as defined in section 354.05, subdivision 7. In establishing 
these optional forms, the board of trustees shall obtain the written rec
ommendation of the actuary retained by the legislative commission on 
pensions and retirement, and these recommendations sltall must be a part 
of the permanent records of the board of trustees. 

Sec. 2. Minnesota Statutes 1988, section 352.116, subdivision 3, is 
amended to read: 

Subd. 3. [OPTIONAL ANNUITIES.] /a) The board shall establish an 
optional retirement annuity in the form of a joint and survivor annuity. The 
board may also establish an optional annuity in the form of an annuity 
payable for a period certain and for life the,eafle, er estaelish "" e~tieRal 
aRRHit)' wltteli !al<es ¼l½e f0fffi ef a after thar period. The optional joint and 
survivor annuity previdiRg must provide that, the elected monthly annuity 
amount will be reinstated to the monthly single life annuity amount if affet: 
~ jei-Af ftft6 survi¥or annuity beeemes payaBle, the person with the des
ignated remainder interest ift under the optional annuity dies before the 
fflffftef FReFRBeF, t-he aa1n1ity aFR01:1at fAtlst ~ FeiRstated tea fl0ffRtH, s.f.ft.gle 
.lffe 8RRHity 81ft0tiRt as af: person electing the optional annuity, with rein
statement occurring on the first day of the month a-fief next following the 
day the l'ffS0R <lies date of death of the person who has the designated 
remainder interest. 

(b) In addition, the board may also establish an optional annuity that 
takes the form of an annuity calculated on the basis of the age of the retired 
employee at retirement and payable for the period before the retired employee 
becomes eligible for social security old age retirement benefits in a greater 
amount than the amount of the annuity calculated under subdivision 2 on 
the basis of the age of the retired employee at retirement, but equal so far 
as possible to the social security old age retirement benefit and the adjusted 
retirement annuity amount payable immediately after the retired employee 
becomes eligible for social security old age retirement benefits, and payable 
for the period after the retired employee becomes eligible for social security 
old age retirement benefits in an amount less than the amount of the annuity 
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calculated under subdivisions 2 and 3. The social security leveling option 
may be calculated based on broad average social security old age retirement 
benefits. 

(c) The optional forms must be actuarially equivalent to the normal single 
life annuity forms provided in sections 352.115 and 352.116, whiehe•.-er 
"l'l'ffe8, 

Sec. 3. Minnesota Statutes 1988, section 3528.08, subdivision 3, is 
amended to read: 

Subd. 3. [OPTIONAL ANNUITY FORMS.] (a) 1ft liett Instead of the 
single life annuity provided in subdivision 2, the member or former member 
with ten years or more of service may elect an optional annuity form. 

(b) The board of the Minnesota state retirement system shall establish 
a joint and survivor annuity, payable to a designated beneficiary for life, 
adjusted to the actuarial equivalent value of the single life annuity. The 
90ftfQ s-ha-1-l, al-se estel3Jish ftft a8elHieRel optional joint and survivor annuity 
witft ftft aetHaFiel et1HivaleRt lr£H-tie 6f the s-i-ftg4e life aRRl:IH}• ift the fflfffi" 6f 
a jei,fK aREI s1:1Fviver anA"ttit}' .wl:ti-eft 1neviEles must provide that the elected 
monthly annuity amount will be reinstated to the monthly single life annuity 
f'F0 • iEleEI tfl: su88ivisieR ~ amount if~ eemmeneiRg t-ke eleeteEI je+R-t 
&REJ survi, er &RAHity. the person who has the designated l3enefieiar} remainder 
interest under the optional annuity dies before the tfletfl~er person electing 
the optional annuity, wkieh with reinstatement~ f!<H ,e!,eaeti•;e 1>111 ffll<es 
elleel fer occurring on the first full day of the month eeeuFFiRg after the 
date of death of the person who has the designated 8enefieiary remainder 
interest. The board may also establish other actuarial equivalent value 
optional annuity forms. 

( c) In establishing actuarial equivalent value optional annuity forms, 
each optional annuity form sl>aH must have the same present value as a 
regular single life annuity using the mortality table adopted by the board 
and the interest assumption specified in section 356.215, subdivision 4d, 
and the board shall obtain the written recommendation of the commission
retained actuary. These recommendations sl>aH must be a part of the per
manent records of the board. 

Sec. 4. Minnesota Statutes 1988, section 353.30, subdivision 3, is amended 
to read: 

Subd. 3. [OPTIONAL RETIREMENT ANNUITY FORMS.] (a) The 
board of trustees shall establish optional annuities whieh sl>aH ~ in the 
form of a joint and survivor annuity. The optional joint and survivor annuity 
must provide that the elected monthly annuity amount will be reinstated 
10 the monthly single life annuity amount if the person who has the des
ignated remainder interest under the optional annuity dies before the per
son electing the optional annuity, with reinstatement occurring on the first 
day of rhe month next following the date of death of the person who has 
the designated remainder interest. 

( b) The optional annuity forms sl>aH must be actuarially equivalent to 
the forms provided in section 353.29 and subdivisions I, la, lb, and le 
of this section. In establishing those optional forms, the board shall obtain 
the written recommendation of the commission-retained actuary. The rec
ommendations sl>aH must be a part of the permanent records of board. 

(c) A member or former member may select an optional form of annuity 
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iftHe,, instead of accepting any other form of annuity which might otherwise 
be available. 

Sec. 5. Minnesota Statutes 1988, section 354.45, subdivision 1, is amended 
to read: 

Subdivision I. [OPTIONAL ANNUITY FORMS.) I a) The retirement 
board shall establish optional annuities at retirement wkiela shall talre in 
the form of an annuity payable for a period certain and for life lke,eafleF 
after that period or the form of a joint and survivor annuity. The board 
shall also establish an optional annuity wkiela shall talre in the form of a 
guaranteed refund annuity paying the annuitant a fixed amount for life wich 
the guarantee that in the event of death the balance of the accumulated 
deductions and interest accrued to Che date of retirement will be paid to 
the designated beneficiary. The optional joint and survivor annuity must 
provide that the elected monthly annuity amount will be reinstated to the 
monthly single life annuity amount if the person who has the designated 
remainder interest under the optional annuity dies before the person elect
ing the optional annuity, with reinstatement occurring on the first day of 
the month next following the date of death of the person who has the 
designated remainder interest. 

~ (b) Optional annuity forms shall must be actuarially equivalent Co 
the normal forms provided in section 354.44. In establishing these optional 
annuity forms, the board shall obtain the written recommendation of the 
commission-retained actuary. The recommendations sheH must be a part 
of the permanent records of the board. 

Sec. 6. Minnesota Statutes 1988, section 354A.32, is amended to read: 

354A.32 [OPTIONAL RETIREMENT ANNUITIES.) 

Subdivision I. [OPTIONAL FORMS GENERALLY.) /a) The boards of 
the Minneapolis and the St. Paul teachers retirement fund associations shall 
each establish for the coordinated program and the board of the Duluth 
teachers retirement fund association shall establish for the new law coor
dinated program an optional retirement annuity wkiela shall talre in the 
form of a joint and survivor annuity as provided in subdivision 2. Each 
board may also in its discretion establish an optional annuity wkiela shall 
talre in the form of an annuity payable for a period certain and for life 
lke,eafleF after that period. Each board shall also establish an optional 
retirement annuity wkiela shall talre in the form of a guarantee that in the 
event of death the balance of the accumulated deductions shall will be paid 
to a designated beneficiary. 

(b) Optional annuity forms shall must be the actuarial equivalent of the 
normal forms provided in section 354A.3 I. In establishing these optional 
annuity forms, the board shall obtain the written recommendation of the 
commission-retained actuary. The recommendation slt&H must be a part of 
the permanent records of the board. 

Subd. 2. [SPECIAL OPTIONAL JOINT AND SURVIVOR ANNUITY 
PROVISIONS.] 1ft ffle - ef ffle <leall\ ef ffle aesigRalea ~eRefieia,y of 
a fetifeEI ffietB'3er Wft8 RftEI &leefetJ &R at1tiaRal annuity itt tfte f0ffft ef a The 
optional joint and survivor annuity under subdivision I, ffle Felifea mem~eF 
sheH thereafter Feeei-¥e #le ttnredueeEI amaunt ef tfte e&fftetJ aeReHf: &efft
jHtfeEI i,ursuant fe 331A.3 l. must provide that the elected monthly annuity 
amount will be reinstated to the monthly single life annuity amount if the 
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person who has the designated remainder interest under the optional annu
ity dies before the person electing the optional annuity, with reinstatement 
occurring on the first day of the month next following the date of death 
of the person who has designated remainder interest. The effect of this 
provision sl½aH must be reflected in calculaling the actuarial equivalent 
joint and survivor annuity under subdivision 1. 

Sec. 7. Minnesota Statutes 1988, section 422A.17, is amended 10 read: 

422A. I 7 [RETIREMENT ALLOWANCE; OPTIONS.] 

(a) At retirement, 1:lflo/ an employee who is eligible to receive a service 
allowance may elect to receive benefits in a retirement allowance payable 
throughout life or may on retirement elect to receive the actuarial equivalent 
al that time of annuity, pension, or retirement allowance in a lesser annuity, 
or a lesser pension, or a lesser retirement allowance, payable throughout 
life, with the provisions that: 

Option I. if the benefit recipient dies before receiving in payments an 
amount equal to the present value of the benefit recipient's annuity, pension, 
or retirement allowance, as of the dale of the benefit recipient's retirement, 
the balance sl½aH will be paid to the benefit recipient's legal representatives 
or to Sti€ft, the person, having an insurable interest in the benefit recipient's 
life, as that the benefit recipient wH RetHiRale has nominated by written 
designation duly acknowledged and filed with the retirement board as of 
the date of retirement,; or 

Option II. upon the death of the benefit recipient, the benefit recipient's 
annuity, pension, or retirement allowance sl½aH will be continued throughout 
the life of and paid to the person, having an insurable interest in the benefit 
recipient's life, as that the benefit recipient sh-aH ROffiiRafe has nominated 
by written designation duly acknowledged and filed with the retirement 
board as of the date of retirement,; or 

Option III. upon death of the benefit recipient, one-half of the benefit 
recipient's annuity, pension, or retirement allowance sl½aH will be continued 
throughout the life of and paid to the person, having an insurable interest 
in the benefit recipient's life, as that the benefit recipient sl½aH RetHiRale 
has nominated by written designation duly acknowledged and filed with 
the retirement board as of the date of retirement,; or 

Option IV. other optional retirement allowance forms sl½aH will be paid 
to the benefit recipient or other person or persons the benefit recipient 
nominates, provided that the optional annuity is of equivalent actuarial 
value lo the applicable single life annuity calculated under section 422A.15 
and is approved by the retirement board. 

(b) The option fl or option Ill retirement allowance form must provide 
that the elected monthly allowance amount will be reinstated to the monthly 
single life retirement allowance amount if the person who has the designated 
remainder interest under the optional retirement allowance dies before the 
person electing the optional retirement allowance, with reinstatement 
occurring on the first day of the month next following the date of death 
of the person who has the designated remainder interest. 

(c) t\ey An optional retirement allowance sl½aH must be computed and 
determined under a procedure specified by the commission-retained actu
ary utilizing the al'l'fOl'fiale mortality table established by the board of 
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trustees based on the experience of the fund as recommended by the com
mission-retained actuary and using the applicable postretirement interest 
rate assumption specified in section 356.215, subdivision 4d. 

( d) In adopting optional annuity forms, the board of trustees shall obtain 
the written recommendation of the commission-retained actuary. The rec
ommendations sltaH must be a part of the permanent records of the board 
of trustees. 

Sec. 8. Minnesota Statutes 1988, section 490.124, subdivision 11, is 
amended to read: 

Subd. 11. [OPTIONAL ANNUITIES.] (a) No survivor or death benefits 
may be paid in connection with the death of a judge who retires after 
December 31, 1973, except as otherwise provided in sections 490.121 to 
490.132. 

(b) Within 30 days before retirement, except as provided in subdivision 
10, a judge may elect te reeewe, instead of the normal retirement annuity, 
to receive an optional retirement annuity in the form of an annuity payable 
for a period certain and for life after that period, a jeiAf am! saf\ i,·er 
aReuH, wHhout FeinsHJ:teffleRt ffi Hle e¥effi et tfle ElesigRated 13enefieiary 
13redeeeesiAg tfte feHfee ~ or a joint and survivor annuity wt+ft fetfr 
stetemeRt iR tfte e¥eH-t e+ -f-fte ElesigRa~eEI beAeHeiary 13redeeeasiAg 1-fte ~ 
j,,<!ge. The optional joint and survivor annuity must provide that the elected 
monthly annuity amount will be reinstated to the monthly single life annuity 
amount if the person who has the designated remainder interest under 1he 
optional annuity dies before the person electing the optional annuity, with 
reinstatement occurring on the first day of the month next following the 
date of death of the person who has the designated remainder interest. 

(c) An optional retirement annuity must be actuarially equivalent to a 
single life annuity with no term certain and must be established by the 
board of directors of the Minnesota state retirement system. In establishing 
these optional retirement annuity forms, the board shall obtain the written 
recommendation of the actuary retained by the legislative commission on 
pensions and retirement. The recommendations must be a part of the per
manent records of the board. 

Sec. 9. [356.93] [APPLICATION TO CERTAIN OPTIONAL ANNUITY 
ELECTIONS.] 

Subdivision 1. [PROSPECTIVE ANNUITY OPTIONS.] After July 1, 
1989, no joint and survivor optional annuity may be elected by a retiring 
active or deferred member other than in a form that complies with sections 
1 to 8. 

Subd. 2. [CURRENT ANNUITY OPTIONS.] A person who is receiving 
an optional joint and survivor annuity under section 136.82, subdivision 
2; 352.116, subdivision 3; 3528.08, subdivision 3; 353.30. subdivision 3; 
354 .45, subdivision 1; 354A.32; 422A.l 7: or 490.124, subdivision 11, as 
of July 1, 1989, that does not have the reinstatement requirement provided 
for prospective optional joint and survivor annuities under sections 1 to 
8, may, with the written consent of the person who has the designated 
remainder interest under the optional joint and survivor annuity, elect to 
convert the current optional joint and survivor annuity form to an optional 
joint and survivor annuity form of an identical remainder percentage with 
the reinstatement requirement provided for prospective optional joint and 
survivor annuities under sections 1 to 8. The primary and remainder 
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amounts of the converted optional annuity, exclusive of the percentage of 
the base annuity amount of any post retirement adjustments under section 
J JA.18 or422A.06, subdivision 8, must be the amounts that, as of the date 
of retirement, would have been the actuarial equivalent of the single life 
annuity otherwise payable as of the date of retirement, plus the com
pounded percentage postretirement adjustments granted since the date of 
retirement. 

Sec. JO. [EFFECTIVE DATE.] 

Sections 1 to 9 are effective on July 1, 1989. 

ARTICLE 5 

INCREASED INTEREST ON REFUNDS OF 

ACCUMULATED MEMBER CONTRIBUTIONS 

Section I. Minnesota Statutes 1988, section 352.12, subdivision 6, is 
amended to read: 

Subd. 6. [DEATH AFTER SERVICE TERMINATION.] Except as pro
vided in subdivision I, if a former employee covered by the system dies 
and has not received an annuity, a retirement allowance, or a disability 
benefit, a refund must be made to the last designated beneficiary or, if 
there is none, to the surviving spouse or, if none, to the employee's surviving 
children in equal shares or, if none, to the employee's surviving parents in 
equal shares or, if none, to the representative of the estate in an amount 
equal to accumulated employee contributions. The refund must include 
interest at the rate of fiw six percent per year compounded annually. The 
interest must be computed to the first day of the month in which the refund 
is processed and be based on fiscal year balances. 

Sec. 2. Minnesota Statutes 1988, section 352.22, subdivision 2, is amended 
to read: 

Subd. 2. [AMOUNT OF REFUND.] Except as provided in subdivision 
3, ""Ya person who ceased to be a state employee after June 30, I 973, 
by reason of termination of state service Sft8:H. must receive a refund in an 
amount equal to employee accumulated contributions plus interest at the 
rate of fiw six percent per year compounded annually. Interest must be 
computed to the first day of the month in which the refund is processed 
and must be based on fiscal year balances. 

Sec. 3. Minnesota Statutes 1988, section 352B. l l, subdivision I, is 
amended to read: 

Subdivision I. [REFUND OF PAYMENTS.] A member who has not 
received other benefits under this chapter is entitled to a refund of payments 
made by salary deduction, plus interest, if the member is separated, either 
voluntarily or involuntarily, from state service that entitled the member to 
membership. In the event of the member's death, the member's estate is 
entitled to the refund. Interest must be computed at the rate of fiw six 
percent a year, compounded annually. To receive a refund, the member 
must apply on a form prescribed by the executive director. 

Sec. 4. Minnesota Statutes 1988, section 352B. l l, subdivision 2, is 
amended to read: 

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.] If a 
member serving actively as a member, a member receiving the disability 
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benefit provided by section 352B.10, subdivision 1, or a former member 
receiving a disability benefit as provided by section 352B. 10, subdivision 
;. 2, dies from any cause, the surviving spouse and dependent children are 
entitled to benefit payments as follows: 

(a) A member with at least five years of allowable service or a former 
member with at least 20 years of allowable service is deemed to have elected 
a I 00 percent joint and survivor annuity payable to a surviving spouse only 
on or after the date the member or former member became or would have 
become 55. 

(b) The surviving spouse of a member who had credit for less than five 
years of service slli>H is entitled to receive, for life, a monthly annuity equal 
to 20 percent of that part of the average monthly salary of the member 
from which deductions were made for retirement. If the surviving spouse 
remarries, the annuity slli>H eease ceases as of the date of the remarriage. 

( c) The surviving spouse of a member who had credit for at least five 
years service and who died after attaining 55 years of age, may elect to 
receive a 100 percent joint and survivor annuity, for life, notwithstanding 
a subsequent remarriage, iR 1iett instead of the annuity prescribed in para
graph (b). 

( d) The surviving spouse of~ a member who had credit for five years 
or more and who was not 55 years of age at death, slli>H is entitled to 
receive the benefit equal to 20 percent of the average monthly salary as 
described in clause (b) until the deceased member would have reached ¼he 
age <>f 55 ~. and beginning the first of the month following that date, 
may elect to receive the I 00 percent joint and survivor annuity. If the 
surviving spouse remarries before the deceased member's 55th birthdate, 
benefits or annuities slli>H cease as of the date of remarriage. Remarriage 
after the deceased member's 55th birthday slli>H does not affect the payment 
of the benefit. 

(e) Each dependent child s11i>H is entitled to receive a monthly annuity 
equal to ten percent of~ the part of the average monthly salary of the 
former member from which deductions were made for retirement. A depen
dent child over 18 and under 22 years of age also may receive the monthly 
benefit provided in this section, if the child is continuously attending an 
accredited school as a full-time student during the normal school year as 
determined by the director. If the child does not continuously attend school 
but separates from full-time attendance during any part of a school year, 
the annuity slli>H eease ceases at the end of the month of separation. In 
addition, a payment of $20 per month slli>H must be prorated equally to 
surviving dependent children when the former member is survived by one 
or more dependent children. Payments for the benefit of any qualified 
dependent child must be made to the surviving spouse, or if there is none, 
to the legal guardian of the child. The maximum monthly benefit must not 
exceed 40 percent of the average monthly salary for any number of children. 

(f) If the member dies under circumstances that entitle the surviving 
spouse and dependent children to receive benefits under the workers' com
pensation law, the workers' compensation benefits received by them must 
not be deducted from the benefits payable under this section. 

(g) The surviving spouse of a deceased former member who had credit 
for five or more years of allowable service, but not the spouse of a former 
member receiving a disability benefit under section 352B. 10, subdivision 
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3, is entitled to receive the I 00 percent joint and survivor annuity at the 
time the deceased member would have reached Ike age ef 55 !J""lfS, if the 
surviving spouse has not remarried before that date. If a former member 
dies who does not qualify for other benefits under this chapter, the surviving 
spouse or, if none, the children or heirs are entitled to a refund of the 
accumulated deductions left in the fund plus interest at the rate of #Ye six 
percent per year compounded annually. 

Sec. 5. Minnesota Statutes 1988, section 353.32, subdivision I, is amended 
to read: 

Subdivision I. [BEFORE RETIREMENT.) If a member or former mem
ber who terminated public service dies before retirement or before receiving 
any retirement annuity and no other payment of any kind is or may become 
payable to any person, a refund 5ftftH must be paid to the designated ben
eficiary or, if there l>e is none, to the surviving spouse, or, if none, to the 
legal representative of the decedent's estate. &.eh The refund 5ftftH must 
be in an amount equal to accumulated deductions plus interest tl=tereoe at 
the rate of #Ye six percent pe, ftftft<Hft a year compounded annually less 
the sum of any disability or survivor benefits, if~ that may have been 
paid by the fund; provided that a survivor who has a right to benefits 
p11rs11&Rt le under section 353.31 may waive Slleh the benefits in writing, 
except s-ttelt that benefits for a dependent child under the age of 18 years 
may only be waived p11rsa&RI le under an order of the district court. 

Sec. 6. Minnesota Statutes 1988, section 353.34, subdivision 2, is amended 
to read: 

Subd. 2. [REFUND WITH INTEREST.] Except as provided in subdi
vision I, ~ a person who ceases to be a public employee 5ftftH must 
receive a refund in an amount equal to accumulated deductions with interest 
to the first day of the month in which the refund is processed at the rate 
of #Ye six percent pe,"""""' a year compounded annually based on fiscal 
year balances. 

Sec. 7. Minnesota Statutes 1988, section 354.47, subdivision I, is amended 
to read: 

Subdivision I. [DEATH BEFORE RETIREMENT.) tB (a) If a member 
dies before retirement and is covered J:Jl:IFSl:lftRt ~ffl-0 f'FO•tisieRs Sf by section 
354.44, subdivision 2, and neither an optional annuity, nor a reversionary 
annuity, nor a benefit p11FSll&RI t-0 under section 354.46, subdivision I, is 
payable to the survivors if the member was a basic member, the surviving 
spouse, or if there is no surviving spouse, the designated beneficiary 5ftftH 
l>e, is entitled to an amount equal to the member's accumulated deductions 
with interest credited to the account of the member to the date of death. 

~ (b) If a member dies before retirement and is covered p11FSll&RI le 
Ike pro,·isioRs o+ by section 354.44, subdivisions 6 and 7, and neither an 
optional annuity, nor reversionary annuity, nor the benefit described in 
section 354.46, subdivision I, is payable to the survivors if the member 
was a basic member, the surviving spouse, or if there is no surviving spouse, 
the designated beneficiary 5ftftH l>e, is entitled to an amount equal to the 
member's accumulated deductions credited to the account of the member 
as of June 30, 1957, and from July I, 1957, to the date of death the member's 
accumulated deductions plus interest at the rate of #Ye six percent Jlef 
"""""' a year compounded annually. 

rn (c) The amounts payable in elallSe tB er~ paragraph (a) or (b) 
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are in addition to the amount payable in section 354.62, subdivision 5, for 
the member's variable annuity account. 

Sec. 8. Minnesota Statutes 1988, section 354.49, subdivision 2, is amended 
to read: 

Subd. 2. Except as provided in section 354.44, subdivision I, "RY a 
person who ceases to be a member by reason of termination of teaching 
service, s-1:t&H must receive a refund in an amount equal to the accumulated 
deductions credited to the account as of June 30, 1957, and after July I, 
I 957, the accumulated deductions with interest at the rate of fi.¥e six percent 
l'ef- a year compounded annually plus any variable annuity account 
accumulations payable flHFSHaRt lo under section 354.62, subdivision 5, 
clause (4). For the purpose of this subdivision, interest sllttH must be com
puted on fiscal year end balances to the first day of the month in which 
the refund is issued. 

Sec. 9. Minnesota Statutes 1988, section 354.49, subdivision 3, is amended 
to read: 

Subd. 3. Afty A person who has attained ¼l>e at least age <>f al least 65 
with less than five years of credited allowable service sllttH l>e is entitled 
to receive a refund in an amount equal to the person's accumulated deduc
tions plus interest ½ft Hell instead of a proportionate annuity flHFSHaRt le 
under section 356.32 except those covered under ffle flFeVisieas of section 
354.44, subdivision 6 or 7, in which case the refund sllttH must be an 
amount equal to the accumulated deductions credited to the person's account 
as of June 30, 1957, and after July I, 1957, the accumulated deductions 
plus interest at the rate of fi.¥e six percent compounded annually. 

Sec. IO. Minnesota Statutes 1988, section 354A.35, subdivision I, is 
amended to read: 

Subdivision I. [DEATH BEFORE RETIREMENT; REFUND.] If a coor
dinated member or former coordinated member dies !'Fi0F te before retire
ment or!'Fi0Fte before the receipt of any retirement annuity or other benefit 
payment wale!, that is or may be payable and a surviving spouse optional 
annuity is not payable f9HFSl:lttRt ffi under subdivision 2, a refund s-f½a.1.1. must 
be paid to the person's surviving spouse, or. if there is none, to the person's 
designated beneficiary, or, if there is none, to the legal representative of 
the person's estate. The refund sllttH must be in an amount equal to the 
person's accumulated contributions plus interest at the rate of fi.¥e six 
percent !'ef - a year compounded annually. 

Sec. 11. Minnesota Statutes 1988, section 354A.37, subdivision 3, is 
amended to read: 

Subd. 3. [COMPUTATION OF REFUND AMOUNT.] A former coor
dinated member who qualifies for a refund flHFSHaRI te under subdivision 
I sllttH must receive a refund equal to the amount of the former coordinated 
member's accumulated contributions with interesl at the rate of fl-Ye six 
percent !'ef """""' a year compounded annually. 

Sec. 12. Minnesota Statutes 1988, section 354A.37, subdivision 4, is 
amended to read: 

Subd. 4. [CERTAIN REFUNDS AT AGE 65.] AftyA coordinated mem
ber who has attained ¼l>e age ef at least age 65 with less than ten years of 
allowable service credit and has terminated active teaching service sllttH 
l>e is entitled to a refund ffl Hell instead of a proportionate annuity flHFSHftRI 
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le under section 356.32. The refund Sftftl.l must be equal to the coordinated 
member's accumulated employee contributions plus interest at the rate of 
fi¥e six percent compounded annually. 

Sec. 13. [EFFECTIVE DATE.] 

Sections I to 12 are effective on July I, /989. 

ARTICLE 6 

THREE-YEAR VESTING REQUIREMENT 

Section I. Minnesota Statutes 1988, section 352.113, subdivision 1, is 
amended to read: 

Subdivision I. [AGE AND SERVICE REQUIREMENTS.] ARY An 
employee covered by the system who is less than 65 years old who becomes 
totally and permanently disabled after fi¥e three or more years of allowable 
service is entitled to a disability benefit in an amount provided in subdi
vision 3. If the disabled employee's state service has terminated at any 
time, the employee must have at least wee two years of allowable service 
after last becoming a state employee covered by the system. 

Sec. 2. Minnesota Statutes 1988, section 352.115, subdivision I, is 
amended to read: 

Subdivision I. [AGE AND SERVICE REQUIREMENTS.] After sepa
ration from state service, "RY an employee ( 1) who has attained the age of 
at least 55 years and who is entitled to credit for at least fi¥e three years 
allowable service, or (2) who has received credit for at least 30 years 
allowable service regardless of age, is entitled upon application to a retire
ment annuity. 

Sec. 3. Minnesota Statutes 1988, section 352.115, subdivision 2, is 
amended to read: 

Subd. 2. [AVERAGE SALARY.] The retirement annuity herettnEler pay
able at age 65 or !hereafter older must be computed tft oeeerElonee wiffl 
~ &f.lf.llieable J:lfBvisiofls ef under the formula~ in subdivision 3, on 
the basis of the employee's average salary for the period of allowable service. 
This retirement annuity is known as the "normal" retirement annuity. 

For each year of allowable service, "average salary" of an employee in 
determining a retirement annuity means the average of the highest five 
successive years of salary upon which the employee has made contributions 
to the retirement fund by payroll deductions. Average salary must be based 
upon all allowable service if this service is less than five years. 

"Average salary" does not include the payment of accrued unused annual 
leave or overtime paid at time of final separation from state service if paid 
in a lump sum, nor does it include 11,e any reduced salary, #' ft11Y; paid 
during 11,e a period the employee is entitled to workers' compensation 
benefit payments for temporary disability. 

Sec. 4. Minnesota Statutes 1988, section 352.12, subdivision 2, is amended 
to read: 

Subd. 2. [SURVIVING SPOUSE BENEFIT.] If an employee or former 
employee is at least 50 years old and has credit for at least fi¥e three years 
allowable service or who has credit for at least 30 years of allowable service, 
regardless of age, dies before an annuity or disability benefit has become 
payable, notwithstanding any designation of beneficiary to the contrary, 
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the surviving spouse of the employee may elect to receive, ia liell instead 
of the refund with interest provided in subdivision I, an annuity equal to 
the joint and 100 percent survivor annuity for which the employee could 
have qualified f0f had the employee terminated service on the date of death. 
The surviving spouse may apply for the annuity at any time after the date 
on which the deceased employee would have attained the required age for 
retirement based on the employee's allowable service. The annuity must be 
computed as provided in sections 352.115, subdivisions I, 2, and 3, and 
352.116, subdivisions I and 3. Sections 352.22, subdivision 3, and 352. 72, 
subdivision 2, apply to a deferred annuity payable under this subdivision. 
The annuity must cease with the last payment received by the surviving 
spouse in the lifetime of the surviving spouse. An amount equal to tlae any 
excess,#~ of the accumulated contributions credited to the account of 
the deceased employee in excess of the total of the benefits paid and payable 
to the surviving spouse must be paid to the deceased employee's last des
ignated beneficiary or, if none, to the surviving children of the deceased 
spouse in equal shares or, if none, to the surviving parents of the deceased 
spouse or, if none, to the representative of the estate of the deceased spouse. 
~ An employee may request in writing that this subdivision not apply 
and that payment be made only to a designated beneficiary as otherwise 
provided by this chapter. 

Sec. 5. Minnesota Statutes 1988, section 352.22, subdivision 3, is amended 
to read: 

Subd. 3. [DEFERRED ANNUITY.] (a) Any employee with at least +i¥e 
three years of allowable service when termination occurs may elect to leave 
the accumulated contributions in the fund and the,eby be entitled to a 
deferred retirement annuity. This annuity must be computed as provided 
by the law in effect when state service terminated, on the basis of allowable 
service before termination of service. 

(b) An employee on layoff or on leave of absence without pay, except a 
leave of absence for health reasons, who does not return to state service 
sltall must have any annuity, deferred annuity, or other benefit to which the 
employee may become entitled computed under the law in effect on the 
last working day. 

(c) No application for a deferred annuity sltall may be made more than 
60 days before the time the former employee reaches the required age for 
entitlement to the payment of the annuity. The deferred annuity sltall ~ 
begins to accrue no earlier than 60 days before the date the application is 
filed in the office of the system, but not (I) before the date the employee 
reaches the required age for entitlement to the annuity, nor (2) before the 
day following the termination of state service in a position not covered by 
the retirement system, nor (3) before the day following the termination of 
employment in a position that requires the employee to be a member of 
either the public employees retirement association or the teachers retirement 
association. 

(d) Application for the accumulated contributions left on deposit with 
the fund may be made at any time after 30 days following the date of 
termination of service. 

Sec. 6. Minnesota Statutes 1988, section 352. 72, subdivision I, is amended 
to read: 

Subdivision 1. [ENTITLEMENT TO ANNUITY.] (a)~ A person who 
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has been an employee covered by a retirement system listed in paragraph 
(b) is entitled when qualified to an annuity from each fund if total allowable 
service in all funds or in any two of these funds totals fi¥e three or more 
years. 

(b) This section applies to the Minnesota state retirement system, the 
public employees retirement association including the public employees 
retirement association police and firefighters fund, the teachers retirement 
association, the state patrol retirement association, or any other public 
employee retirement system in the state with a similar provision. except as 
noted in paragraph ( c). 

( c) This section does not apply to other funds providing benefits for 
police officers or firefighters. 

(d) No portion of the allowable service upon which the retirement annuity 
from one fund is based sl!aH may be again used in the computation for 
benefits from another fund. No refund may have been taken from any one 
of these funds since service entitling the employee to coverage under the 
system or the employee's membership in any of the associations last ter
minated. The annuity from each fund must be determined by the app,ep,iate 
p,evisieAs ef the law except that the requirement that a person must have 
at least fi.¥e three years allowable service in the respective system or asso
ciation does not apply for the purposes of this section if the combined 
service in two or more of these funds equals fi¥e three or more years. 

Sec. 7. Minnesota Statutes 1988, section 352.93, subdivision I, is amended 
to read: 

Subdivision I. [BASIS OF ANNUITY; WHEN TO APPLY.] After sep
aration from state service, an employee covered under section 352.91 who 
has reached age 55 years and has credit for at least fi¥e Three years of 
covered correctional service and regular Minnesota state retirement system 
service is entitled upon application to a retirement annuity under this section 
based only on covered correctional employees' service. Application may 
be made no earlier than 60 days before the date the employee is eligible 
to retire by reason of both age and service requirements. 

In this section, "average salary" means the average of the monthly salary 
during the employees' highest five successive years of salary as an employee 
covered by the Minnesota state retirement system. Average salary mus/ be 
based upon all allowable service if this service is less than five years. 

Sec. 8. Minnesota Statutes 1988, section 352. 95, subdivision 2, is amended 
to read: 

Subd. 2. [NON-JOB-RELATED DISABILITY.] AAy A covered correc
tional employee who, after at least fi¥e three years of covered correctional 
service, before reaching the age of 55 becomes disabled and physically 
unfit to perform the duties of the position because of sickness or injury 
occurring while not engaged in covered employment, is entitled 10 a dis
ability benefit based on covered correctional service only. The disability 
benefit must be computed as provided in section 352.93, subdivisions I 
and 2, and computed as though the employee had at least ten years of 
covered correctional service. 

Sec. 9. Minnesota Statutes 1988, section 352B.01, subdivision II, is 
amended to read: 

Subd. 11. [AVERAGE SALARY.] "Average monthly salary" means the 
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average of the highest monthly salaries for five years of service as a member. 
Average monthly salary must be based upon all allowable service if this 
service is less than five years. It does nol include any amounts of severance 
pay or any reduced salary paid during the period the person is entitled to 
workers' compensation benefit payments for temporary disability. 

Sec. 10. Minnesota Statutes 1988, section 352B.08, subdivision I, is 
amended to read: 

Subdivision I. [WHO IS ELIGIBLE; WHEN TO APPLY; ACCRUAL.] 
e¥elo/ A member who is credited with #¥e three or more years of allowable 
service is entitled to separate from state service and. upon l:leeeffling reach
ing age 55 ye&PS e-kl, is entitled to receive a life annuity-, upon separation 
from state service. Members s-1:tttH must apply for an annuity in a form and 
manner prescribed by the executive director. No application may be made 
more than 60 days before the date the member is eligible to retire by reason 
of both age and service requirements. An annuity begins to accrue no 
earlier than 90 days before the date the application is filed with the executive 
director. 

Sec. 11. Minnesota Statutes I 988, section 352B. ll, subdivision 2, is 
amended to read: 

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.] If a 
member serving actively as a member, a member receiving the disability 
benefit provided by section 352B. IO, subdivision I, or a former member 
receiving a disability benefit as provided by section 352B.10, subdivision 
,; 2, dies from any cause, the surviving spouse and dependent children are 
entitled to benefit payments as follows: 

(a) A member with at least #¥e three years of allowable service or a 
former member with at least 20 years of allowable service is deemed to 
have elected a 100 percent joint and survivor annuity payable to a surviving 
spouse only on or after the date the member or former member became or 
would have become 55. 

(b) The surviving spouse of a member who had credit for less than #¥e 
three years of service 5ftaH is entitled to receive, for life, a monthly annuity 
equal to 20 percent of #tat the part of the average monthly salary of the 
member from which deductions were made for retirement. If the surviving 
spouse remarries, the annuity 5ftaH eease ceases as of the date of the 
remarriage. 

( c) The surviving spouse of a member who had credit for at least #¥e 
three years service and who died after attaining age 55 yeMS ef age, may 
elect to receive a I 00 percent joint and survivor annuity, for life, notwith
standing a subsequent remarriage, ifl !tell instead of the annuity prescribed 
in paragraph (b). 

( d) The surviving spouse of any member who had credit for fi¥e three 
years or more and who was not 55 years of age at death, 5ftaH is entitled 
to receive the benefit equal to 20 percent of the average monthly salary as 
described in clause (b) until the deceased member would have reached the 
age <>f 55 yeMS, and, beginning the first of the month following that date, 
may elect to receive the 100 percent joint and survivor annuity. If the 
surviving spouse remarries before the deceased member's 55th birthdate, 
benefits or annuities 5ftaH cease as of the date of remarriage. Remarriage 
after the deceased member's 55th birthday 5ftaH does not affect the payment 
of the benefit. 
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(e) Each dependent child sl,all is entitled to receive a monthly annuity 
equal to ten percent of !hat the part of the average monthly salary of the 
former member from which deductions were made for retirement. A depen
dent child over age 18 and under age 22 re- ef age also may receive the 
monthly benefit provided in this section, if the child is continuously attend
ing an accredited school as a full-time student during the normal school 
year as determined by the director. If the child does not continuously attend 
school but separates from full-time attendance during any part of a school 
year. the annuity site-I-I- eease ceases at the end of the month of separation. 
In addition, a payment of $20 per month sl,all must be prorated equally to 
surviving dependent children when the former member is survived by one 
or more dependent children. Payments for the benefit of any qualified 
dependent child must be made to the surviving spouse, or, if there is none, 
to the legal guardian of the child. The maximum monthly benefit ffittSt may 
not exceed 40 percent of the average monthly salary for any number of 
children. 

(f) If the member dies under circumstances that entitle the surviving 
spouse and dependent children to receive benefits under the workers' com
pensation law, the workers' compensation benefits received by them must 
not be deducted from the benefits payable under this section. 

(g) The surviving spouse of a deceased former member who had credit 
for fi¥e three or more years of allowable service, but not the spouse of a 
former member receiving a disability benefit under section 352B. IO, sub
division 3, is entitled to receive the I 00 percent joint and survivor annuity 
at the time the deceased member would have reached Ifie age ef 55 yeftfS-; 
if the surviving spouse has not remarried before that date. If a former 
member dies who does not qualify for other benefits under this chapter, 
the surviving spouse or, if none, the children or heirs are entitled to a refund 
of the accumulated deductions left in the fund plus interest at the rate of 
five percent I"" a year compounded annually. 

Sec. 12. Minnesota Statutes 1988, section 352B.30, subdivision I, is 
amended to read: 

Subdivision I. [ENTITLEMENT TO ANNUITY.] Any person who has 
been an employee covered by the Minnesota state retirement system. or a 
member of the public employees retirement association including 1he public 
employees retirement association police and firefighters' fund, or the teach
ers retirement association, or the state patrol retirement fund, or any other 
public employee retirement system in Minnesota having a like provision, 
but excluding all other funds providing benefits for police or firefighters, 
is entitled when qualified to an annuity from each fund if total allowable 
service in all funds or in any two of these funds totals #¥e three or more 
years. No part of the allowable service upon which the retirement annuity 
from one fund is based may again be used in the computation for benefits 
from another fund. The member must not have taken a refund from any 
one of these funds since service entitling the member to coverage under 
the system or membership in any of the associations last terminated. The 
annuity from each fund must be determined by !Re appFepFia!e law except 
that the requirement that a person must have at least fi¥e three years 
allowable service in the res13eefr,•e system or association does not apply 
for the purposes of this section if the combined service in two or more of 
these funds equals fi¥e three or more years. 

Sec. 13. Minnesota Statutes 1988, section 353.29, subdivision I, is 
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amended to read: 

Subdivision I. [AGE AND ALLOWABLE SERVICE REQUIRE
MENTS.] Upon separation from public service~ a person who has attained 
lite age ef at least age 65 yeftfS and who received credit for not less than 
ti-Ye three years of allowable service is entitled upon application to a retire
ment annuity. Sttelt The retirement annuity is known as the "normal" 
retirement annuity. 

Sec. 14. Minnesota Statutes 1988, section 353.29, subdivision 2, is 
amended to read: 

Subd. 2. [AVERAGE SALARY] In calculating the annuity under sub
division 3, .. average salary" means an amount equivalent to the average of 
a member's highest salary upon which employee contributions were paid 
for any five successive years of allowable service, based on dates of salary 
periods as listed on salary deduction reports. Average salary must be based 
upon all allowable service if this service is less than five years. The ti-Ye 
sHeeessi,·e yeftfS average salary may not include any reduced salary paid 
during a period in which the employee is entitled to benefit payments from 
workers' compensation for temporary disability, unless the average salary 
is higher, including this period. 

Sec. 15. Minnesota Statutes 1988, section 353.32, subdivision la, is 
amended to read: 

Subd. la. [SURVIVING SPOUSE OPTIONAL ANNUITY.] If a member 
or former member who has attained at least age 50 and has credit for not 
less than ti-Ye three years of allowable service or who has credit for not 
less than 30 years of allowable service, regardless of age attained, dies 
before the annuity or disability benefit begins to accrue in accordance with 
section 353.29, subdivision 7, or 353.33, subdivision 2, notwithstanding 
any designation of beneficiary to the contrary, the surviving spouse may 
elect to receive, instead of a refund with interest provided in subdivision 
1, or survivor benefits otherwise payable under section 353.31, an annuity 
equal to the I 00 percent joint and survivor annuity that the member could 
have qualified for had the member terminated service on the date of death. 
The surviving spouse may apply for the annuity at any time after the date 
on which the deceased employee would have attained the required age for 
retirement based on the employee's allowable service. The annuity must be 
computed as provided in sections 353.29, subdivisions 2 and 3; and 353.30, 
subdivisions 1, la, lb, and le. Sections 353.34, subdivision 3, and 353.71, 
subdivision 2, apply to a deferred annuity payable under this subdivision. 
No payment may accrue beyond the end of the month in which entitlement 
to the annuity has terminated. An amount equal to any excess of the accu
mulated contributions that were credited to the account of the deceased 
employee over and above the total of the annuities paid and payable to the 
surviving spouse must be paid to the deceased member's last designated 
beneficiary or, if none, to the legal representative of the estate of the 
deceased member. A member may specify in writing that this subdivision 
does not apply and that payment may be made only to the designated 
beneficiary as otherwise provided by this chapter. 

Sec. 16. Minnesota Statutes 1988, section 353.33, subdivision I, is 
amended to read: 

Subdivision I. [AGE, SERVICE AND SALARY REQUIREMENTS.] 
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ARY A member who becomes totally and permanently disabled before nor
mal retirement age~ and after fi¥e three years of allowable service sl>aH 
ae is entitled to a disability benefit in an amount provided in subdivision 
3. If s,,eh the disabled person's public service has terminated at any time, 
at least three two of the required fi¥e three years of allowable service must 
have been rendered after last becoming a member. ARY A member whose 
average salary is less than $75 per month sl>aH is not ee entitled to a 
disability benefit. No repayment of a refund otherwise authorized pHFSHORI 
le under section 353.34 and no purchase of prior service or payment made 
ii, lieit instead of salary deductions otherwise authorized pHFSHaRt le by 
section 353.01, subdivision 16, 353.017, subdivision 4, or 353.36, sub
division 2, may be made after the occurrence of the disability for which 
an application ~ursuant ~ under this section is filed. 

Sec. I 7. Minnesota Statutes 1988, section 353.34, subdivision 3, is 
amended to read: 

Subd. 3. [DEFERRED ANNUITY; ELIGIBILITY; COMPUTATION.) A 
member with at least fi¥e three years of allowable service when termination 
of public service occurs has the option of leaving the accumulated deduc
tions in the fund and being entitled to a deferred retirement annuity com
mencing at age 65 or to a deferred early retirement annuity under section 
353.30, subdivision I, la, I b, or le. The deferred annuity must be computed 
under section 353 .29, subdivisions 2 and 3, on the basis of the law in effect 
on the date of termination of public service and must be augmented as 
provided in section 353.71, subdivision 2. A former member qualified to 
apply for a deferred retirement annuity may revoke this option at any time 
before the commencement of deferred annuity payments by making appli
cation for a refund. The person is entitled to a refund of accumulated 
member contributions within 30 days following the date of receipt of the 
application by the executive director. 

Sec. 18. Minnesota Statutes 1988, section 353.34, subdivision 3a, is 
amended to read: 

Subd. 3a. [DEFERRED ANNUITY; CERTAIN HOSPITAL EMPLOY
EES.) ARY A member employed by a public hospital, as defined in section 
355. 71, subdivision 3, who has at least fi¥e three years of allowable service 
credit on the date the public hospital is taken over by a private corporation 
or organization, may elect to receive a deferred annuity pHrsHaRI te under 
subdivision 3 notwithstanding the length of service requirement contained 
t-i=tefetlt in that subdivision. 

Sec. 19. Minnesota Statutes 1988, section 353.651, subdivision I, is 
amended to read: 

Subdivision I. [AGE AND ALLOWABLE SERVICE REQUIRE
MENTS.) Upon separation from public service, "ftY a police officer or 
firefighter member who has attained !l,e age <>fat least age 55 years and 
who received credit for not less than #Ye three years of allowable service 
is entitled upon application to a retirement annuity. St,elt The retirement 
annuity is known as the .. normal" retirement annuity. 

Sec. 20. Minnesota Statutes I 988, section 353.65 I, subdivision 2, is 
amended to read: 

Subd. 2. [AVERAGE SALARY.) In calculating the annuity under sub
division 3, "average salary" means an amount equivalent to the average of 
the highest salary earned as a police officer or firefighter upon which 
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employee contributions were paid for any five successive years of allowable 
service, Average salary must be based upon all allowable service if this 
service is less than five years, 

The fi¥e sHeeessi, e ~ average salary may not include any reduced 
salary paid during a period in which the employee is entitled to benefit 
payments from workers' compensation for temporary disability unless the 
average salary is higher, including this period. 

Sec. 21. Minnesota Statutes 1988, section 353,657, subdivision 2a, is 
amended to read: 

Subd. 2a. [DEATH WHILE ELIGIBLE SURVIVOR BENEFIT.] If a 
member or former member who has attained !fie age e, at least age 50 
yettFS and has credit for not less than ff¥e three years allowable service or 
who has credit for at least 30 years of allowable service, regardless of age 
attained, dies before public service has terminated, or if an employee who 
has filed a valid application for an annuity or disability benefit prior to 
termination of public service dies before the annuity or benefit has become 
payable, notwithstanding any designation of beneficiary to the contrary, 
the surviving spouse may elect to receive a death while eligible survivor 
benefit. The benefit slt&H ee ttt lie!> is instead of a refund with interest 
provided in section 353.32, subdivision I, or survivor benefits otherwise 
payable ~HrsHaRt le under subdivisions 1 and 2. The benefit must be an 
annuity equal to the 100 percent joint and survivor annuity for which the 
member could have qualified""' on the date of death, computed as provided 
in sections 353 .65 I, subdivisions 2 and 3, and 353. 30, subdivision 3. The 
surviving spouse may apply for the annuity at any time after the date on 
which the deceased employee would have attained the required age for 
retirement based on the employee's allowable service. Sections 353.34, 
subdivision 3, and 353.71, subdivision 2, apply to a deferred annuity 
payable under this subdivision. No payment slt&H !leefl!e accrues beyond 
the end of the month in which entitlement to SHeh the annuity has termi
nated. An amount equal to !fie any excess, i.f ~ of the accumulated 
contributions wl>iel> weft' credited to the account of the deceased employee 
over and above the total of the annuities paid and payable to the surviving 
spouse slt&H must be paid to the deceased member's last designated bene
ficiary or, if none, to the legal representative of the estate of ,..el, the 
deceased member. Aey A member may request in writing that this subdi
vision not apply and that payment be made only to the designated bene
ficiary, as otherwise provided by this chapter. For a member who is employed 
as a full-time firefighter by the department of military affairs of the state 
of Minnesota, allowable service as a full-time state military affairs depart
ment firefighter credited by the Minnesota state retirement system may be 
used in meeting the minimum allowable service requirement of this 
subdivision. 

Sec. 22. Minnesota Statutes 1988, section 353, 7 I, subdivision 1, is 
amended to read: 

Subdivision I. [ELIGIBILITY.] Aey A person who has been a member 
of the public employees retirement association, or the Minnesota state 
retirement system, or the teachers retirement association, or any other 
public retirement system in the state of Minnesota having a like provision, 
except a fund providing benefits for police officers or firefighters governed 
by sections 69. 77 or 69. 771 to 69. 776, slt&H ee is entitled when qualified 
to an annuity from each fund if the total allowable service in all funds or 
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in any two of these funds totals fi.,;e three or more years, provided no 
portion of the allowable service upon which the retirement annuity from 
one fund is based is again used in the computation for benefits from another 
fund and provided further that the person has not taken a refund from any 
one of these funds since the person's membership in that association or 
system last terminated. The annuity from each fund 5ft!t!I must be deter
mined by the appropriate provisions of the law except that the requirement 
that a person must have at least #;e three years of allowable service in the 
respective association or system 5ft!t!I does not apply for the purposes of 
this section provided the combined service in two or more of these funds 
equals fi.,;e three or more years. 

Sec. 23. Minnesota Statutes 1988, section 353C.06, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY REQUIREMENTS.] After separation from 
public employment, an employee covered under section 353C.02 who has 
attained the age ef at least age 55 ~ and has credit for not less than 
H¥e three years of coverage in the local government correctional service 
plan is entitled, upon application, to a normal retirement annuity. Instead 
of a normal retirement annuity, a retiring employee may elect to receive 
the optional annuity provided in section 353.30, subdivision 3. 

Sec. 24. Minnesota Statutes 1988, section 353C.06, subdivision 2, is 
amended to read: 

Subd. 2. [AVERAGE SALARY BASE.] In calculating the annuity under 
subdivision 3, "average salary" means an amount equivalent to the average 
of the highest salary earned as a local government correctional employee 
upon which employee contributions were paid for any five successive years 
of allowable service. Average salary must be based on all allowable service 
if this service is less than five years. 

Sec. 25. Minnesota Statutes 1988, section 354.41, subdivision 3, is 
amended to read: 

Subd. 3. fB (a) Each annuitant, age 60 or over, who is drawing an 
annuity ruFSuant le under Minnesota Statutes I 953, section I 35. I 0, and 
Minnesota Statutes 1965, sections 354.44 and 354.33 5ft!t!l l½<we, has the 
right to have membership in the fund restored upon resumption of teaching 
service, for the purpose of having deductions made in accordance with 
sections 354.42 and 355 .48. Upon completion of #;e three years of allow
able service, under this subdivision the member 5ft!t!I be is entitled to a 
coordinated annuity provided in section 354.44, subdivision 6. This annuity 
is in addition to any annuity previously granted under this chapter. 

~ AftY (b) An annuitant qualifying for membership in the fund under 
~!+) paragraph ( a) may file a written notice with the executive director 
of the teachers retirement association requesting that deductions provided 
for in section 354.42 be made from compensation paid for subsequent 
teaching services. Si!el, The notice 5ft!t!I feffli!ifl remains in effect until the 
annuitant requests in writing that this membership be revoked. After July 
I, 1967, deductions rursuant le under section 355 .48 are required for any 
an annuitant eligible for membership in the fund under~!+)paragraph 
(a). Teaching service rendered by an annuitant for which no deductions 
were made ru,suant le under section 354.42, 5ft!t!I may not be included 
in any additional annuity granted JHIFSUttRt ~ eHH:tSe fB e.f fft+S sttl36ivisiaR 
under paragraph (a). 
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f.½ (c) Teachers retirement deductions madePffl'l'le before July I, 1973, 
from the salary of <tftY an annuitant who was qualified for membership in 
the fund under el&ltse fB ef ti>is ••~divisiaR paragraph (a) at the time 
Slleit the deductions were made, sllilll l,e are applicable to the computation 
of an annuity as p,0•.-ided under el&ltse fB ef ti>is subdiYisioR paragraph 
(a) even if the written notice required in el&ltse ~ ef ti>is s•Mi,·isiaR 
paragraph (b) has not been filed. The teaching service related to Slleit the 
retirement deductions s11i111 1,e is deemed to be allowable service credit 
wltieh that is applicable to the completion of the fi¥e three years of allowable 
service required in el&ltse ~ ef lkis ••~divisiaR paragraph (b). 

Sec. 26. Minnesota Statutes 1988, section 354.44, subdivision I, is 
amended to read: 

Subdivision I. (REQUIREMENTS AS TO AGE AND SERVICE.) Atty 
A member or former member who ceases or has ceased to render teaching 
services in <tftY a school or institution covered by the pFOvisioRs ef this 
chapter, and who has attained the age ef at least age 55 ,..,...s with not 
less than fi¥e three years allowable service, or who has received credit for 
not less than 30 years allowable service regardless of age, is entitled upon 
written application to a retirement annuity. 

Sec. 27. Minnesota Statutes 1988, section 354.44, subdivision 6, is 
amended to read: 

Subd. 6. (COMPUTATION OF FORMULA PROGRAM RETIREMENT 
ANNUITY.) fB (a) The formula retirement annuity he•e•RdeF sllilll must 
be computed in accordance with the appliea~le p,0·.-isi0Rs of the formula 
sla!e<I in el&ltse ~ ilefeef paragraph (b) on the basis of each member's 
average salary for the period of the member's formula service credit. For 
the purposes of computing the formula benefits under the formula and 
variable program, if a combination of these formulas is used, the formula 
percentages used will must be ~ the percentages in each formula as 
continued for the respective years of service from one formula to the next. 

For all years of formula service credit .. average salary" for the purpose 
of determining the member's retirement annuity means the average salary 
upon which contributions were made and upon which payments were made 
to increase the salary limitation provided in Minnesota Statutes 1971, sec
tion 354.511, for the highest five successive years of formula service credit, 
provided, however, that Slleit the "average salary" sllilll may not include 
""Y more than the equivalent of 60 monthly salary payments. Average salary 
must be based upon all years of formula service credit if this service credit 
is less than five years. 

~ (b) The average salary as defined in el&ltse fB paragraph (a), mul
tiplied by the following percentages l'eF for each year of formula service 
credit sllilll, determine the amount of the annuity to which the member 
qualifying therefor is entitled: 

Each year of service 
during first ten 

Each year of service 
thereafter 

Coordinated Member 
1.0 percent 
per year 
1.5 percent 
per year 

Basic Member 
2.0 percent 
per year 
2.5 percent 
per year 

f.½ ( c) Where any member retires Pffl'I' 10 before age 65 under a formula 
annuity, the member sllilll must be paid a retirement annuity in an amount 
equal to the normal annuity provided in !his ••~di•,isi0Rparagraph (b) and 
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subdivision 7. reduced by one-half of one percent for each month that the 
member is under age 65 to and including age 60 and reduced by one-fourth 
of one percenl for each month under age 60 at the time of retirement, 
except that, for ttf1Y a member who has 30 or more years of allowable 
service credit, the reduction shall may be applied only for each month 
whieh that the member is under age 62. 

Sec. 28. Minnesota Statutes 1988, section 354.46, subdivision 2, is 
amended to read: 

Subd. 2. [DEATH WHILE ELIGIBLE DESIGNATED BENEFICIARY 
BENEFIT.) The surviving spouse of ttf1Y a member or former member who 
has attained tke age ef at least age 50 ~ and has credit for at least fi¥e 
three years of allowable service or who has credit for at least 30 years of 
allowable service irrespective of age skaH Be is entitled to joint and survivor 
annuity coverage in the event of death of the member prior to retirement. 
If the surviving spouse does not elect to receive a surviving spouse benefit 
provided f)UFSUORl te under subdivision I, tf appliea81e, or does not elect 
to receive a refund of accumulated member contributions provided pu,suant 
le under section 354.47, subdivision I. or 354.62, subdivision 5, clause 
(3). •uRiehcver is af)plieoble, the surviving spouse seal-I- Be is entitled to 
receive, upon written application on a form prescribed by the executive 
director, a benefit equal to the second portion of a I 00 percent joint and 
survivor annuity as provided pursuant 10 under section 354.45 and com
puted fH:lfSUeRt te under section 354.44, subdivision 2, 6, or 7, whiehever 
ts appliea~le. The surviving spouse may apply for the annuity at any time 
after the date on which the deceased employee would have attained the 
required age for retirement based on the employee's allowable service. 
Sections 354.44, subdivisions 6 and 7, and 354.60 apply to a deferred 
annuity payable under this section. If the member was a participant in the 
variable annuity division, the applicable portion of the benefit shall must 
be computed parsaaot 10 under section 354.62, subdivision 5, clause (I). 
The benefit shall be is payable for life. 

Sec. 29. Minnesota Statutes 1988, section 354.48, subdivision I, is 
amended to read: 

Subdivision I. [AGE, SERVICE AND SALARY REQUIREMENTS.] 
Any A member who became totally and permanently disabled after at least 
fi¥e three years of allowable service shall be is entitled to a disability 
benefit in an amount provided in subdivision 3. If Stlffi the disabled person's 
teaching service has terminated at any time, at least fflFee two of the required 
fi¥e three years of allowable service must have been rendered after last 
becoming a member. Any A member whose average salary is less than $75 
per month shall ft0I be is not entitled to disability benefits. 

Sec. 30. Minnesota Statutes 1988, section 354.49, subdivision 3, is 
amended to read: 

Subd. 3. Any A person who has attained .i.e age <>f at least age 65 with 
less than fi¥e three years of credited allowable service shall be is entitled 
to receive a refund in an amount equal to the person's accumulated deduc
tions plus interest m liell instead of a proportionate annuity pursuant 10 
under section 356.32, except those covered under the provisions of section 
354.44, subdivision 6 or 7. in which case the refund shall must be an 
amount equal to the accumulated deductions credited to the person's account 
as of June 30, 1957, and after July I, I 957, the accumulated deductions 
plus interest at the rate of five percent compounded annually. 
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Sec. 3 I. Minnesota Statutes 1988, section 354.60, is amended to read: 

354.60 [SERVICE IN OTHER PUBLIC RETIREMENT FUNDS; 
ANNUITY.] 

ARY A person who has been a member of the Minnesota state retirement 
system or the public employees retirement association including the public 
employees retirement association police and fire fund or the teachers retire
ment association or the Minnesota state patrol retirement association, or 
any other public employee retirement system in the state of Minnesota 
having a like provision, but excluding all other funds providing benefits 
for police officers or firefighters 5ftftH l>e, is entitled when qualified to an 
annuity from each fund if the person's total allowable service in all three 
funds or in any two of these funds totals fi-ve three or more years, provided 
no portion of the allowable service upon which the retirement annuity from 
one fund is based is again used in the computation for benefits from another 
fund and provided further that the person has not taken a refund from any 
one of these three funds since the person's membership in that association 
has terminated. The annuity from each fund 5ftftH must be determined by 
the appropriate provisions of the law, except that the requirement that an 
annuitant have at least fi-¥e three years' membership service or fi-¥e three 
years of allowable service in the respective association 5ftftH does not apply 
for the purposes of this section provided the combined service in two or 
more of these funds equals fi-ve three or more years. 

Sec. 32. Minnesota Statutes 1988, section 354A.31, subdivision I, is 
amended to read: 

Subdivision I. [AGE AND SERVICE REQUIREMENTS.] ARY A coor
dinated member or former coordinated member who has ceased to render 
teaching service for the school district in which the teachers retirement 
fund association exists and who has either attained ffle age ef at least age 
55 yeftfS with not less than fi-ve three years of allowable service credit or 
received credit for not less than 30 years of allowable service regardless 
of age, 5ftftH l>e is entitled upon written application to a retirement annuity. 

Sec. 33. Minnesota Statutes 1988, section 354A.31, subdivision 4, is 
amended to read: 

Subd. 4. [COMPUTATION OF THE NORMAL COORDINATED 
RETIREMENT ANNUITY.] The normal coordinated retirement annuity 
5ftftH l>e is an amount equal to a retiring coordinated member's average 
salary multiplied by the retirement annuity formula percentage. Average 
salary for purposes of this section 5ftftH ..,_ means an amount equal to 
the average salary upon which contributions were made for the highest five 
successive years of service credit, but wlHeh shall may not in any event 
include &flo/ more than the equivalent of 60 monthly salary payments. Aver
age salary must be based upon all years of service credit if this service 
credit is less than five years. 

The retirement annuity formula percentage for purposes of this seeffeR 
sl,aH ..,_ paragraph is one percent !'et' a year for each year of coordinated 
service for the first ten years and 1-1 /2 percent for each year of coordinated 
service fheFeafter .2/ter ten years. 

Sec. 34. Minnesota Statutes 1988, section 354A.3 I, subdivision 5, is 
amended to read: 

Subd. 5. [UNREDUCED NORMAL RETIREMENT ANNUITY.] Upon 
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retirement at age 65 with at least fi¥e three years of service credit or at 
age 62 with at least 30 years of service credit, a coordinated member SftftH 
~ is entitled to a normal retirement annuity calculated fHFSli&Al t-0 under 
subdivision 4. 

Sec. 35. Minnesota Statutes 1988, section 354A.31, subdivision 6, is 
amended to read: 

Subd. 6. [REDUCED RETIREMENT ANNUITY.] Upon retirement at 
an age prior to age 65 with fi¥e three years of service credit or prior to 
age 62 with at least 30 years of service credit, a coordinated member SftftH 
9e is entitled to a retirement annuity in an amount equal to the normal 
retirement annuity reduced by one-half of one percent for each month that 
the coordinated member is under the age of 65 if the coordinated member 
has less than 30 years of service credit or is under the age of 62 if the 
coordinated member has at least 30 years of service credit but is over the 
age of 59, and reduced by one-fourth of one percent for each month that 
the coordinated member is under the age of 60. 

Sec. 36. Minnesota Statutes 1988, section 354A.35, subdivision 2, is 
amended to read: 

Subd. 2. [DEATH WHILE ELIGIBLE TO RETIRE; SURVIVING SPOUSE 
OPTIONAL ANNUITY.] The surviving spouse of any coordinated member 
who has attained the age of at least 50 years and has credit for at least fi¥e 
three years of service or has credit for at least 30 years of service regardless 
of age s!,aH l,e is entitled to joint and survivor annuity coverage in the 
event of death of the member prior to retirement. The surviving spouse 
may apply for the annuity at any time after the date on which the deceased 
employee would have attained the required age for retirement based on the 
employee's allowable service. The member's surviving spouse SftftH must 
be paid a joint and survivor annuity as provided in section 354A.32 and 
computed ~ursueet t-0 under section 354A.31. Sections 354A.37, subdi
vision 2, and 354A.39 apply to a deferred annuity payable under this 
section. The benefits SftftH l>e are payable for life. 

Sec. 37. Minnesota Statutes 1988, section 354A.36, subdivision I, is 
amended to read: 

Subdivision I. [MINIMUM AGE, SERVICE AND SALARY REQUIRE
MENTS. I ARY A coordinated member who has at least fi¥e three years of 
allowable service credit, has an average salary of at least $75 per month, 
and has become totally and permanently disabled SftftH l,e is entitled to a 
disability benefit. If the disabled coordinated member's allowable service 
credit has not been continuous, at least fflfee two years of the required 
allowable service SftftH ee ••<tuirea 19 must have been rendered subsequent 
to the last interruption in service. 

Sec. 38. Minnesota Statutes 1988, section 354A.39, is amended to read: 

354A.39 [SERVICE IN OTHER PUBLIC RETIREMENT FUNDS; 
ANNUITY.] 

ARY A person who has been a member of the Minnesota state retirement 
system, the public employees retirement association including the public 
employees retirement association police and fire fund. the teachers retire
ment association, the Minnesota state patrol retirement association, the 
legislators retirement plan, the constitutional officers retirement plan, the 
Minneapolis employees retirement fund, the Duluth teachers retirement 



53RDDAY] TUESDAY, MAY 16, 1989 3673 

fund association new law coordinated program, the Minneapolis teachers 
retirement fund association coordinated program, the St. Paul teachers 
retirement fund association coordinated program, or any other public employee 
retirement system in the state of Minnesota having a like provision, but 
excluding all other funds providing retirement benefits for police officers 
or firefighters sl>&H l,e, is entitled when qualified to an annuity from each 
fund if the person's total allowable service in all of the funds or in any two 
or more of the funds totals fi¥e three or more years, provided that no portion 
of the allowable service upon which the retirement annuity from one fund 
is based is used again in the computation for a retirement annuity from 
another fund and provided further that the person has not taken a refund 
from any of funds or associations since the person's membership in the 
fund or association has terminated. The annuity from each fund or asso
ciation shft.1.1. must be determined by the a13pFopriate 1:1rovisi0Rs ef the law 
governing each fund or association, except that the requirement that a 
person must have at least fi¥e three years of allowable service in the respec
tive fund or association sl>&H does not apply for the purposes of this section, 
provided that the aggregate service in two or more of these funds equals 
ff¥e three or more years. 

Sec. 39. Minnesota Statutes 1988, section 356.30, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY; COMPUTATION OF ANNUITY.] fB /a/ 
Notwithstanding any provisions to the contrary of the laws governing the 
funds eFtH:fAefOteEI listed in subdivision 3, a person who has met the qual
ifications of elalise ~ paragraph ( b) may elect to receive a retirement 
annuity from each fund in which the person has at least six months allowable 
service, based on the allowable service in each fund, subject to the l'f8-
~ ef elalise f.B paragraph /c). 

~ (bl A person may receive upon retirement, ift lietl ef ""Y instead of 
an augmentation of deferred annuities provided by laws governing the funds 
eRHll'lefftled listed in subdivision 3, a retirement annuity from each fund 
in which the person has at least six months allowable service if: 

fat /II the person has allowable service totaling fi¥e ef """"' ,..,_ an 
amount that allows the person to receive an annuity in any two or more 
of the enumerated funds; 

fl,j /2) the person has at least six months of allowable service with the 
last Sttelt fund earned during the last period of employment; and 

fet /3) the person has not begun to receive an annuity from any enu
merated fund or the person has made application for benefits from all funds 
within a six-month period. 

f.B / c) The retirement annuity from each fund ,;ha.II must be based upon 
the allowable service in each fund, except that: 

fat /I) the laws governing annuities sl>&H 1,e is the law in effect on the 
date of final termination from the last public service under a covered fund-:-; 

fl,j /2) the "average salary" on which the annuity from each covered 
fund in which the employee has credit in a formula plan ,;ha.II must be 
based on the employee's highest five successive years of covered salary 
during the entire service in covered funds,; 

fet / 3 / the formula percentages to be used by each fund sl>&H ee lllese 
are the percentages prescribed by each fund's formula as continued for the 
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respective years of allowable service from one fund to the next, recognizing 
all previous allowable service with the other covered fundsc; 

f"1 (4) allowable service in all the funds sl½aH must be combined in 
determining eligibility for and the application of each fund's provisions in 
respect to actuarial reduction in the benefit amount for retirement prior to 
normal retirementc; 

fej ( 5) the benefit amount payable for any allowable service under a 
nonformula plan of a covered fund sl½aH may not be affected, but 5l>el½ that 
service and covered salary sl½aH must be used in the above calculationc; 

fB (6) this section sl½aH does not apply to ~ a person whose final 
termination from the last public service under a covered fund is prior to 
May I, 19750; 

fgj (7) for the purpose of computing benefits under this section the 
formula percentages used by ftfl-Y a covered fund ~ may in no event 
exceed 2-1/2 percent j>e< for each year of service for any year or fraction 
of a year of service er fraetien thereef.; 

W (8) any period of time for which a person has credit in more than 
one of the covered funds sl½aH may be used only once for the purpose of 
determining total allowable serviceo; 

fff (9) if the period of duplicated service credit is more than six months, 
or the person has credit for more than six months with each of the funds, 
each fund sl½aH must apply its formula to a prorated service credit for the 
period of duplicated service based on a fraction of the salary on which 
deductions were paid to that fund for the period divided by the total salary 
on which deductions were paid to all funds for the periodo; and 

(:ff ( 10) if the period of duplicated service credit is less than six months, 
or when added to other service credit with that fund is less than six months, 
the service credit sltaH must be ignored and a refund of contributions made 
to the person in accord with that fund's refund provisions. 

Sec. 40. [EFFECTIVE DATE.] 

Sections 1 to 39 are effective on July 1, 1989." 

Delete the title and insert: 

"A bill for an act relating to retirement; various retirement plans; pro
viding various retirement annuity and benefit increases; appropriating money; 
providing optional retirement benefits for current active members; amend
ing Minnesota Statutes 1988, sections I IA. 18, subdivisions 9 and IO; 
136.82, subdivision 2; 352.04, subdivisions 2 and 3; 352.113, subdivision 
I; 352.115, subdivisions I, 2, and 3; 352.116, subdivision 3; 352.12, 
subdivisions 2 and 6; 352.22, subdivisions 2 and 3; 352.72, subdivision 
I; 352.93, subdivision I; 352.95, subdivision 2; 3528.01, subdivision I I; 
3528.08, subdivisions I and 3; 3528.11, subdivisions I and 2; 3528.30, 
subdivision I; 353.27, subdivisions 2 and 3; 353.29, subdivisions I, 2, 
and 3; 353.30, subdivisions I and 3; 353.32, subdivisions I and la; 353.33, 
subdivision I; 353.34, subdivisions 2, 3, 3a, and 3b; 353.651, subdivisions 
I and 2; 353.657, subdivision 2a; 353.71, subdivision I; 353C.06, sub
divisions I and 2; 354.41, subdivision 3; 354.42, subdivisions 2 and 3; 
354.44, subdivisions I, 6, and 7; 354.45, subdivision I; 354.46, subdi
vision 2; 354.47, subdivision I; 354.48, subdivision I; 354.49, subdivi
sions 2 and 3; 354.60; 354A.12, subdivisions I and 2; 354A.3 I, subdivisions 
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I, 4, 5, and 6; 354A.32; 354A.35, subdivisions I and 2; 354A.36, sub
division I; 354A.37, subdivisions 3 and 4; 354A.39; 356.30, subdivision 
I; 422A.17; and 490. 124, subdivision I I; proposing coding for new law 
in Minnesota Statutes, chapter 356; repealing Minnesota Statutes 1988, 
section 353.30, subdivisions la and lb." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. 

Pursuant to Joint Rule 2.03, the bill was re-referred to the Committee 
on Rules and Administration. 

MOTIONS AND RESOLUTIONS 

Mr. Peterson, R. W. moved that his name be stricken as chief author, and 
the name of Mr. Stumpf be added as chief author to S.F. No. 552. The 
motion prevailed. 

Mr. Stumpf moved that the names of Messrs. Langseth, Morse, Beckman 
and Berg be added as co-authors to S.F. No. 552. The motion prevailed. 

Mr. Solon moved that the names of Messrs. Ramstad and Frederickson, 
D.R. be added as co-authors to S.F. No. 783. The motion prevailed. 

Mr. Johnson, D.J. moved that the name of Mr. Lessard be added as a co
author to S.F. No. 1639. The motion prevailed. 

Mrs. McQuaid introduced-

Senate Resolution No. 130; A Senate resolution congratulating the Hop
kins Fire Department on being named Fire Department of the Year by the 
Fire Information, Research and Education (F. I. R. E.) Center. 

Referred to the Committee on Rules and Administration. 

S. F. No. 169 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 169 

A bill for an act relating to motor vehicles; allowing custodial parent of 
handicapped minor to obtain special license plates for the handicapped; 
amending Minnesota Statutes 1988, section 168.021, subdivisions I and 
3. 

May 15, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 169, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 169 be 
further amended as follows: 

Page I. line 10, before "When" insert "(a)" 

Page I, line 21, before the period insert ", or proof of physical handicap 
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provided for in that section" 

Page I, after line 21, insert: 

[53RDDAY 

"(b) The owner of a motor vehicle may apply for and secure a set of 
special plates for a motor vehicle if: 

(I) the owner employs a permanently physically handicapped person 
who would qualify for special plates under this section; and 

(2) the owner furnishes the motor vehicle to the physically handicapped 
person for the exclusive use of that person in the course of employment." 

Page 2, after line 16, insert: 

"Sec. 3. Minnesota Statutes 1988, section 169.345, subdivision 2, is 
amended to read: 

Subd. 2. (DEFINITIONS.] For the purpose of this section, "physically 
handicapped person" means a person who: 

(I) because of disability cannot walk without significant risk of falling; 

(2) because of disability cannot walk 200 feet without stopping to rest; 

(3) because of disability cannot walk without the aid of another person, 
a walker, a cane, crutches, braces, a prosthetic device. or a wheelchair; 

( 4) is restricted by a respiratory disease to such an extent that the person's 
forced (respiratory) expiratory volume for one second, when measured by 
spirometry, is less than one meter; 

(5) has an arterial oxygen tension (PAO2) of less than 60 mm/hg on 
room air at rest; 

(6) uses portable oxygen;"' 
(7) has a cardiac condition to the extent that the person's functional 

limitations are classified in severity as class III or class IV according to 
standards set by the American Heart Association; or 

(8) has lost an arm or a leg and does not have or cannot use an artificial 
limb. 

Sec. 4. Minnesota Statutes 1988, section 169.345, subdivision 2a, is 
amended to read: 

Subd. 2a. [PHYSICIAN'S OR CHIROPRACTOR'S STATEMENT.] (a) 
The commissioner shall develop a form for the physician's or chiropractor's 
statement. The statement must be signed by a licensed physician or chi
ropractor who certifies that the applicant is a physically handicapped person 
as defined in subdivision 2. The commissioner may request additional 
information from the physician or chiropractor if needed to verify the 
applicant's eligibility. The statement that the applicant is a physically hand
icapped person must specify whether the disability is permanent or tem
porary, and if temporary, the opinion of the physician or chiropractor as to 
the duration of the disability. A physician or chiropractor who fraudulently 
certifies to the commissioner that a person is a physically handicapped 
person as defined in subdivision 2, and that the person is entitled to the 
license plates authorized by section 168.021 or to the certificate authorized 
by this section, is guilty of a misdemeanor and is subject to a fine of $500. 

(b) The commissioner may waive the requirement of providing a state
ment of a licensed physician or chiropractor, if the applicant has previously 
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filed with the commissioner a statement of a licensed physician or chiro
practor certifying that the applicant has a permanent physical handicap. 

Sec. 5. Minnesota Statutes 1988, section 169.345, subdivision 3, is 
amended to read: 

Subd. 3. [IDENTIFYING CERTIFICATE.) (a) The division of driver 
and vehicle services in the department of public safety shall issue a special 
identifying certificate for a motor vehicle when a physically handicapped 
applicant submits a sHtteFHeRt e.f a r,hysieiaR 0f el:tiFSf'F&etaF proof of phys
ical handicap under subdivision 2a. The commissioner shall design sep
arate certificates for persons with permanent and temporary disabilities 
that can be readily distinguished from each other from outside a vehicle at 
a distance of 25 feet. The certificate is valid for the duration of the person's 
disability, as specified in the physician's or chiropractor's statement, up to 
a maximum of six years. A person with a disability of longer duration will 
be required to renew the certificate for additional periods of time, up to 
six years each, as specified in the physician's or chiropractor's slatement. 

(b) When the commissioner is satisfied that a motor vehicle is used 
primarily for the purpose of transporting physically handicapped persons, 
the division may issue without charge a special identifying certificate for 
the vehicle. The operator of a vehicle displaying the certificate has the 
parking privileges provided in subdivision I while the vehicle is in use for 
transporting physically handicapped persons. The certificate issued to a 
person transporting physically handicapped persons must be renewed every 
third year. On application and renewal, the person must present evidence 
that the vehicle continues to be used for transporting physically handicapped 
persons. 

(c) A certificate must be made of plastic or similar durable material, 
must be distinct from certificates issued before January I, 1988, and must 
bear its expiration date prominently on its face. A certificate issued lo a 
temporarily disabled person must display the date of expiration of the 
duration of the disability, as determined under paragraph (a). Each certif
icate must have printed on the back a summary of the parking privileges 
and restrictions that apply to each vehicle in which it is used. The com
missioner may charge a fee of $5 for issuance or renewal of a certificate, 
and a fee of $5 for a duplicate to replace a lost, stolen, or damaged certificate. 

Sec. 6. [EFFECTIVE DATE.] 

Sections I to 5 are effective the day following final enactment." 

Amend the title as follows: 

Page I, line 4, after the semicolon insert "allowing second set of hand
icapped license plates to be issued to physically handicapped person who 
is furnished a vehicle as part of employment; defining a handicapped person 
for purposes of parking privileges; allowing commissioner of public safety 
to waive requirement of physician's statement in certain circumstances;" 

Page I, line 5, delete "section" and insert "sections" and before the 
period insert "; and 169.345, subdivisions 2, 2a, and 3" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Mel Frederick, Marilyn M. Lantry, A. W 
"Bill" Diessner 

House Conferees: (Signed) Dean Hartle, Pat Beard, Harold Lasley 
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Mr. Frederick moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 169 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 169 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson. D.J. Mehrkens 
Ander.son Deck.er Knaak Merriam 
Beckman DeCramer Knutson Metzen 
Belanger Dicklich Kroening Moe, D.M. 
Benson Diessner Laidig Moe, R.D. 
Berg Frank Langseth Morse 
Berglin Frederick Lantry Novak 
Bernhagen Frederickson, D.J. Larson Olson 
Bertram Frederickson, D.R. Lessard Pariseau 
Brataas Freeman Luther Pehler 
Chmielewski Gustafson Marry Peterson, D.C. 
Cohen Hughes McGowan Peterson, R. W. 
Dahl Johnson, D.E. McQuaid Piper 

Purfeerst 
Ramstad 
Reichgolt 
Renneke 
Samuehon 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.F. No. 486 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 486 

A bill for an act relating to juvenile justice; requiring reasonable efforts 
to prevent placement of children in need of protection or services pro
ceedings; amending duty of juvenile court to ensure placement prevention 
and family reunification; defining reasonable efforts; clarifying definitions, 
jurisdiction, and services for Indian children; requiring preference for racial 
or ethnic heritage for appointment of guardian ad !item; requiring consid
eration of reasonable efforts in factors determining neglect: requiring that 
a child be in imminent danger for detention; permitting social services to 
release for detention; requiring finding of reasonable efforts at detention; 
and imposing requirements for disposition case plans; amending Minnesota 
Statutes 1988, sections 260.012; 260.015, subdivisions 11, 13, 14, and 
by adding subdivisions; 260.111, by adding a subdivision; 260. 135, sub
division 2; 260.141; 260.155, subdivisions 4 and 7; 260. 165, subdivision 
I; 260.171, subdivision I; 260.172, subdivisions I and 4; 260.173, sub
division 2; 260.181, subdivision 2; and 260. I 9 I, subdivisions la and le. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

May 15, 1989 
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We, the undersigned conferees for S.F. No. 486, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 486 be 
further amended as follows: 

Page 2, line 4, after "Act" insert "of 1978" 

Page 2, delete lines 32 to 36 and insert: 

"(d) This section does not prevent out-of-home placement for treatment 
of a child with a mental disability when the child's diagnostic assessment 
or individual treatment plan indicates that appropriate and necessary treat
ment cannot be effectively provided outside of a residential or inpatient 
treatment program." 

Page 3, line 16, delete "that shall be" and insert "as" 

Page 3, line 21, delete "shall be defined consistent with" and insert 
"has the meaning given in" 

Page 4, line I, after "or" insert "'who is" 

Page 6, line 4, delete everything after the colon 

Page 6, delete lines 5 to 7 and insert: 

"( J) whether a person is available who is the same racial or ethnic 
heritage as the child or, if that is not possible; 

/2) whether a person is available who knows and appreciates the child's 
racial or ethnic heritage." 

Page 7, line 16, strike "such" and insert "the" 

Page 7, line 19, after "child" insert "into custody" 

Page 10, line 33, strike "or" 

Page 12, delete lines 2 I and 22 

Renumber the remaining clauses in sequence 

Page 12, after line 31, insert: 

"Sec. 21. Minnesota Statutes 1988, section 260.231, subdivision 3, is 
amended to read: 

Subd. 3. The court shall have notice of the time, place, and purpose of 
the hearing served on the parents, as defined in sections 257.51 to 257.74 
or 259.26, subdivision I, clause (2), and upon the child's grandparent if 
the child has lived with the grandparent within the two years immediately 
preceding the filing of the petition. Notice must be served in the manner 
provided in sections 260.135 and 260.141, except that personal service 
shall be made at least ten days before the day of the hearing. Published 
notice shall be made for three weeks, the last publication to be at least ten 
days before the day of the hearing; and notice sent by certified mail shall 
be mailed at least 20 days before the day of the hearing. A parent who 
consents to the termination of parental rights under the provisions of section 
260.22 I, clause (a), may waive in writing the notice required by this 
subdivision; however, if the parent is a minor or incompetent the waiver 
shall be effective only if the parent's guardian ad I item concurs in writing." 

Amend the title as follows: 
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Page I, line I 5, after the semicolon, insert "providing fornotice to certain 
grandparents;" 

Page I, line 22, delete the first "and" and before the period, insert "; 
and 260.231, subdivision 3" 

We request adoption of this report and repassage of lhe bill. 

Senate Conferees: (Signed) Linda Berglin, Allan H. Spear, Nancy Brataas 

House Conferees: (Signed) Ann H. Rest, Art Seaberg, Kathleen Vellenga 

Ms. Berglin moved lhat lhe foregoing recommendations and Conference 
Committee Report on S.F. No. 486 be now adopted, and that the bill be 
repassed as amended by the Conference Commiltee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F. No. 486 was read the third ti me, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Knutson 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Piper 
Purfeerst 
Ramstad 
Reichgou 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted lo the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 956, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 956 is herewith transmitted lo the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 15, 1989 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 956 
A bill for an act relating to insurance; clarifying the calculation of under

insured motorist benefits; amending Minnesota Statutes 1988. section 65B.49, 
subdivisions 3a and 4a. 

May 10. 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 956, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 956 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 65B.49, subdivision 3a, 
is amended to read: 

Subd. 3a. [UNINSURED AND UNDERINSURED MOTORIST COV
ERAGES.] (I) No plan of reparation security may be renewed, delivered 
or issued for delivery, or executed in this state with respect to any motor 
vehicle registered or principally garaged in this state unless separate unin
sured and underinsured motorist coverages are provided therein. ~ ee-¥

et=ft!eS eomBiaeEI Each coverage, at a minimum, must provide limits of 
$25,000 because of injury lo or the death of one person in any accident 
and $50,000 because of injury to or the death of two or more persons in 
any accident. In the case of injury to, or the death of, two or more persons 
in any accident, the amount available to any one person must not exceed 
the coverage limit provided for injury to, or the death of, one person in any 
accident. Fer flUF(:IOSes e.f #tts SH'3di'.'ision, URiASUFe0 FAOtOFist eo\•erage 
aRtl undeFinsuFed FAotorist eo • eroge GftaH ee a -si-R-gle ee,•erage. 

(2) Every owner of a motor vehicle registered or principally garaged in 
this state shall maintain uninsured and underinsured motorist coverages as 
provided in this subdivision. 

(3) No reparation obligor is required to provide limits of uninsured and 
underinsured motorist coverages in excess of the bodily injury liability 
limit provided by the applicable plan of reparation security. 

(4) No recovery shall be permitted under the uninsured and underinsured 
motorist coverages of this section for basic economic loss benefits paid or 
payable, or which would be payable but for any applicable deductible. 

(5) If at the time of the accident the injured person is occupying a motor 
vehicle, the limit of liability for uninsured and underinsured motorist cov
erages available to the injured person is the limit specified for that motor 
vehicle. However, if the injured person is occupying a motor vehicle of 
which the injured person is not an insured, the injured person may be 
entitled to excess insurance protection afforded by a policy in which the 
injured party is otherwise insured. The excess insurance protection is lim
ited to the extent of covered damages sustained, and further is available 
only to the extent by which the limit of liability for like coverage applicable 
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to any one motor vehicle listed on the automobile insurance policy of which 
the injured person is an insured exceeds the limit of liability of the coverage 
available to the injured person from the occupied motor vehicle. 

If al the time of the accident the injured person is not occupying a motor 
vehicle, the injured person is entitled to select any one limit of liability for 
any one vehicle afforded by a policy under which the injured person is 
insured. 

(6) Regardless of the number of policies involved, vehicles involved, 
persons covered, claims made, vehicles or premiums shown on the policy, 
or premiums paid. in no event shall the limit of liability for uninsured and 
underinsured molorist coverages for two or more motor vehicles be added 
together to determine the limit of insurance coverage available to an injured 
person for any one accident. 

(7) The uninsured and underinsured motorist coverages required by this 
subdivision do not apply to bodily injury of the insured while occupying 
a motor vehicle owned by the insured, unless the occupied vehicle is an 
insured motor vehicle. 

Sec. 2. Minnesota Statutes 1988, section 65B.49. subdivision 4a, is 
amended lo read: 

Subd. 4a. [LIABILITY ON UNDERINSURED MOTOR VEHICLES.] 
With respect to underinsured motor veliieles coverage, the maximum lia
bility of an insurer is ff>e Jesse, ef ff>e ~iffe,enee ~elween ff>e fffftH ef 
l:l:RtieFiRsureel ffleterist ee•, erage ftfitl the ameuRt ~ te the -i-fl-s.8.Fe& &y- -0f 
ffif IH'Y J"'fseft e, s,gaRi,atisn wl½t> ~ l,e held lega-lly 1i&1,1e ffif the OO<lily 
ifl:i<Ho/t e, the amount of damages sustained but not recovereda from the 
insurance policy of the driver or owner of any underinsured at fault vehicle. 
If a person is injured by two or more vehicles, underinsured motorist 
coverage is payable whenever any one of those vehicles meets the definition 
of underinsured motorist vehicle in Minnesota Statutes, section 65B.43, 
subdivision 17. However, in no event shall the underin:mred motorist carrier 
have to pay more than the amount of ils underinsured motorist limits. 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective for all contracts issued or renewed on or 
after August 1, 1989, or for all injuries occurring on or after August I, 
1989, or for deaths occurring as the resull of injuries sustained on or after 
August I, 1989." 

Delete the title and insert: 

"A bill for an act relating lo insurance; clarifying the calculation of 
underinsured motorist benefits; amending Minnesota Statutes 1988, section 
65B.49, subdivisions 3a and 4a." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Phil Carruthers, Randy C. Kelly, Terry 
Dempsey, Wayne Simoneau, Dave Bishop 

Senate Conferees: (Signed) Donna C. Peterson, William P. Luther, Sam 
G. Solon, Fritz Knaak, Gen Olson 

Ms. Peterson, D.C. moved that the foregoing recommendations and Con
ference Committee Report on H.E No. 956 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
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prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.E No. 956 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Knu1son 
Dicklich Kroening 
Diessner Laidig 
Frank Langselh 
Frederick Lantry 
Frederickson. D.J. Larson 
Frederickson. D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D. E. McQuaid 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe. D.M. 
Moe, R.D. 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
I 107, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. I 107 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 12, 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1107 

A bill for an act relating to landlord and tenant; authorizing emergency 
proceeding for loss of essential services; proposing coding for new law in 
Minnesota Statutes, chapter 566. 

May 10, 1989 
The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H. E No. 1107, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment. 
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We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Richard H. Jefferson, Tom Osthoff, Sally 
Olsen 

Senate Conferees: (Signed) John J. Marty, Steven Morse, Fritz Knaak 

Mr. Marty moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. I 107 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 1107 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.l Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Hughes McGowan 
Johnson, D. E. McQuaid 
Johnson, DJ. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgolt 
Renneke 
Samuelson 
Schmitz 
Spear 
S1orm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 943, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 943 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 15, I 989 

CONFERENCE COMMITTEE REPORT ON H.E NO, 943 

A bill for an act relating to health; requiring post-secondary students to 
submit a statement of immunization; providing exemptions; amending Min
nesota Statutes 1988, sections 120.102, subdivision I; and 123. 70, sub
divisions I, 2, 4, 9, and by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapter 135A. 

May II, 1989 
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The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 
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We, the undersigned conferees for H.F. No. 943, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H.F. No. 943, 
the unofficial engrossment, be further amended as follows: 

Page 6, line 13, after "institutions" insert" having an enrollment of more 
than JOO persons during any quarter. term, or semester during the pre
ceding year" 

Page 6, line 15, after "four-year" insert ", professional" 

Page 6, line 17, before "chapter" insert "either" and delete "and" and 
insert •· or" 

Page 6, line 18, before the period insert". and which offer educational 
programs within the state for an academic year greater than six consecutive 
months. An institution's report to the Minnesota higher education coor
dinating board or the Minnesota department of education may be consid
ered when determining enrollment" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Howard R. Orenstein, Gloria M. Segal, 
Douglas G. Swenson 

Senate Conferees: (Signed) Jim M. Vickerman, James C. Pehler, Howard 
A. Knutson 

Mr. Vickerman moved that the foregoing recommendations and Confer
ence Commillee Report on H.F. No. 943 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Commillee Report were 
adopted. 

H.F. No. 943 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Knutson 
Dick Ii ch Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D. E. McQuaid 
Johnson, D.l Mehrkens 

Merriam 
Me1zen 
Moe. D.M. 
Moe.R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Commiltee, was repassed and 



3686 JOURNAL OF THE SENATE [53RDDAY 

its litle was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 949, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 949 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 15, 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 949 

A bill for an act relating to traffic safety; increasing penalties for persons 
convicted of DWI after a previous conviction for criminal vehicular oper
ation or for another impaired driving crime; amending Minnesota Statutes 
1988, section 169.121, subdivision 3. 

May IO, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 949, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H.F. No. 949 
be further amended as follows: 

Page 2, line 4, after the first "/" insert ", paragraph (a)" 

Page 2, line 6, after the semicolon insert "609.21. subdivision 4, clause 
(2) or (3);" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Marcel "Sal" Frederick, Randy C. Kelly, Phil 
Carruthers 

Senate Conferees: (Signed) Glen Taylor. Allan H. Spear, Lawrence J. 
Pogemiller 

Mr. Taylor moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 949 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 949 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 
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The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson, D. l Mehrkem, 

Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgo11 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that H.F. No. 66 be taken from the table. The 
motion prevailed. 

H.F. No. 66: A bill for an act relating to gambling; creating a department 
of gaming; authorizing a state lottery to be conducted by a department of 
state lottery; creating a division of inspection and enforcement in the depart
ment of public safety and providing for its duties; prescribing penalties; 
appropriating money; amending Minnesota Statutes 1988, sections I OA.0 I, 
subdivision 18; IOA.09, subdivision I; 15.06, subdivision I; 15A.081, 
subdivision I; 43A.08, subdivision la; 240.01, by adding subdivisions; 
240.02, subdivisions I and 2; 240.04, subdivisions I, 3, and 7; 240.06, 
subdivisions 3 and 8; 240.07, subdivision 2; 240.08, subdivision 3; 240.21; 
240.28; 340A.410, subdivision 5; 349.12, subdivisions 11, 17, 20, and by 
adding subdivisions; 349. I 5 I, subdivisions I, 2, 4, and 5; 349. 16, sub
divisions 3 and 4; 349. 161, subdivision 4; 349. 162, subdivisions I, 2, 4, 
and 5; 349.163; 349.18, subdivision I; 349.19, subdivisions 5 and 6; 
349.212; 349.2121, subdivisions 2, 3, 4, 4a, 6, 7, 8, and IO; 349.2122; 
349.2125, subdivisions I, 2, and 3; 349.2127, subdivision 2; 349.213, 
subdivision I; 349.214, subdivision 2; 349.22, subdivisions I and 3; 541.20; 
541.21; 609.75, subdivision 3; 609.76, subdivision I; 609.761; 626.05, 
subdivision 2; 626.13; and 626.84, subdivision I; proposing coding for 
new law as Minnesota Statutes, chapters 299K; 349A; and 349B; proposing 
coding for new law in Minnesota Statutes, chapters 240; 245; and 349; 
repealing Minnesota Statutes 1988, sections 240.02, subdivision 7; 349. 151, 
subdivisions 3 and 5; 349. I 6 I, subdivision 7; 349.164, subdivision 5; 
349.171; and 349.22, subdivision 4. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.F. No. 66 and that the rules of the Senate be so far suspended as to 
give H.F. No. 66 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 66 was read the second time. 

Mr. Lessard moved to amend H.F. No. 66 as follows: 



3688 JOURNAL OF THE SENATE [53RDDAY 

Delete everything after the enacting clause, and delete the title, of H.E 
No. 66, and insert the language after the enacting clause, and the title, of 
S.E No. 150, the seventh engrossment. 

The motion prevailed. So the amendment was adopted. 

H.E No. 66 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 38 and nays 27, as follows: 

Those who voted in the affirmative were: 

Berglin 
Bertram 
Brataas 
Cohen 
Dahl 
Davis 
Decker 
DeCramer 

Dicklich 
Diessner 
Frederick 
Frederickson, DJ. 
Freeman 
Hughes 
Johnson, D.J. 
Knaak 

Kroening 
Langseth 
Lantry 
Lessard 
McGowan 
McQuaid 
Mehrkens 
Merriam 

Those who voted in the negative were: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 

Brandl Laidig 
Chmielewski Larson 
Frank Luther 
Frederickson, D.R. Marty 
Johnson, D.E. Moe, D.M. 
Knutson Olson 

Metzen 
Moe, R.D. 
Morse 
Novak 
Pariseau 
Pehler 
Peterson, D. C. 
Piper 

Peterson, R. W. 
Ramstad 
Renneke 
Schmitz 
Spear 
Storm 

Pogemiller 
Purfeerst 
Reichgott 
Samuelson 
Solon 
Stumpf 

Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

H.E No. 796: A bill for an act relating to state lands; authorizing sale 
of certain tax-forfeited lands that border public waters in Pine and Fillmore 
counties. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 



53RDDAY] 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

TUESDAY, MAY 16, 1989 

Davis Johnson, D.J 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.l Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 
Hughes Mehrkcns 
Johnson. D.E. Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its ti tie was agreed to. 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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H.F. No. 1548: A bill for an act relating to financial institutions; regulating 
charges and fees on loans and ex.tensions of credit by financial institutions 
and others; making various internal reference changes; amending Minne
sota Statutes 1988, sections 5IA.0l; 5IA.02, subdivision 14; 5IA.38, 
subdivision 3; 51A.385, subdivisions 4, 5, 6, 7, 8, 9, II, 12, and 13: 
51A.51, subdivision 4; 51A.53: 51A.55, subdivisions I and 2; 5IA.56: 
5 IA.57; 56. I 3 I, subdivision I; 168. 72, subdivision I; 168. 73; and 507.45, 
subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl 
Davis 
Decker 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson, D.J. 
Frederickson, D.R. 
Freeman 
Gustafson 
Hughes 

Johnson. D. E. 
Johnson, D.J. 
Knaak 
Knutson 
Kroening 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McGowan 

McQuaid 
Mehrkens 
Mctzcn 
Moc.D.M. 
Moe.RD. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 

So the bill passed and its title was agreed to. 

Pogemiller 
Purteerst 
Ramstad 
Reichgoll 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 740: A bill for an act relating to education; changing the name 
of technical institutes lo technical colleges; amending Minnesota Statutes 
1988, section I 36C.02, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 50 and nays I 7, as follows: 

Those who voted in the affirmative were: 



3690 

Adkins 
Anderson 
Beckman 
Benson 
Berg 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
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Davis Johnson, D.J. 
Decker Kroening 
DeCramer Laidig 
Diessner Langseth 
Frank Lantry 
Frederickson, D.l Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Hughes Marty 
Johnson, D. E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Pehler 
Peterson, D.C. 
Peterson. R. W 
Piper 

Those who voted in the negative were: 

Belanger Dicklich Knutson Pariseau 
Berglin Frederick McQuaid Ramstad 
Brandl Gustafson Moe, D.M. Spear 
Brataas Knaak Ohon Storm 

So the bill passed and its lillc was agreed to. 
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Pogemiller 
Purfeerst 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Stumpf 
Taylor 
Vickerman 

Waldorf 

S.E No. 756: A bill for an act relating to workers· compensation; regu
lating the payment of supplemental benefits for new claims; amending 
Minnesota Statutes 1988, seclion 176.132, subdivisions I, 2, and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 56 and nays 8, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Knaak Morse Schmitz 
Anderson Decker Knutson Novak Solon 
Beckman DeCramer Laidig Olson Spear 
Belanger Dicklich Langseth Pariseau Storm 
Benson Diessner Larson Pehler Stumpf 
Berg Frederick Lessard Peterson, R. W Taylor 
Bernhagen Frederickson, D.J. McGowan Pogemiller Vickerman 
Bertram Frederickson, D.R. McQuaid Purfeerst Waldorf 
Brandl Freeman Mehrkens Ramstad 
Brataas Gustafson Metzen Reichgott 
Chmielewski Hughes Moe, D.M. Renneke 
Cohen Johnson, D. E. Moe,R.D. Samuelson 

Those who voted in the negative were: 

Berglin Frank Lantry Peterson, D.C. Piper 
Dahl Kroening Marty 

So the bill passed and its title was agreed to. 

S.E No. 1122: A bill for an act relating to workers' compensation; limiting 
the payment of temporary partial benefits under certain circumstances; 
amending Minnesota Statutes 1988, section 176.101, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 55 and nays 8, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Davis Knutson 
Decker Laidig 
DeCramer Langseth 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Knaak Metzen 

Those who voted in the negative were: 

Moe.D.M 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W 
Pogemi!ler 
Purfeerst 
Ramstad 

Reichgotl 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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Berglin Dicklich Frank Lantry Peterson. D. C. 
Dahl Diessner Kroening 

So the bill passed and its title was agreed to. 

S.F No. 1087: A bill for an act relating to landlord and tenant relations; 
providing standing for certain associations to bring an action for tenant 
remedies; providing for actions against certain unoccupied buildings; 
amending Minnesota Statutes I 988. sections 504. 23; 566. I 8. subdivision 
7, and by adding a subdivision: 566.19; 566.20, subdivision I; 566.25; 
566.28; and 566.29. subdivisions I, 3. and 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Knaak Merriam 
Anderson Davis Knutson Metzen 
Beckman Decker Kroening Moe, D.M. 
Belanger DeCramer Laidig Moe. R.D. 
Benson Dicklich Langseth Morse 
Berg Frank Lantry Novak 
Berglin Frederick Larson Olson 
Bernhagen Frederickson, D.J. Lessard Pariseau 
Bertram Frederickson, D.R. Luther Pehler 
Brandl Freeman Marty Peterson, D. C. 
Brataas Gustafson McGowan Peterson. R.W. 
Chmielewski Hughes McQuaid Piper 
Cohen Johnson, D.E. Mehrkens Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F No. I 155: A bill for an act relating to insurance: life and health; 
regu]ating policy and contract provisions, coverages, certain cost-contain
ment mechanisms, cancellations and nonrenewals, trade and marketing 
practices, and remedies in these and other lines; making technical changes; 
amending Minnesota Statutes 1988, sections 45.025, subdivision 8; 45.027, 
subdivision 7; 45.028. subdivision I; 61A.01 I, subdivision I: 6!A.092. 
subdivision 3; 61B.03, subdivision 6; 62A.0I; 62A.041: 62A.08; 62A.09; 
62A.15, subdivision 3a; 62A.17, subdivision 2; 62A.46, by adding a sub
division: 62A.48, subdivision I: 62B.01; 62B.04, subdivision I: 62D.12, 
by adding a subdivision; 62E.06, subdivision I; 72A.20, subdivision 15, 
and by adding subdivisions; 72A.325; and 149.11: proposing coding for 
new law in Minnesota Statutes, chapters 60A; 62A; 65A; and 72A; repeal
ing Minnesota Statutes 1988, sections 60A. 23, subdivision 7; and 72A. I 3, 
subdivision 2. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.E. Mehrkens Purfeerst 
Anderson Davis Knaak Metzen Ramstad 
Beckman Decker Knutson Moe. D.M. Reichgo!t 
Belanger DeCramer Kroening Moe. R.D. Renneke 
Benson Dicklich Laidig Morse Samuelson 
Berg Diessner Langseth Novak Schmitz 
Berglin Frank Lantry Olson Solon 
Bernhagen Frederick Larson Pariseau Spear 
Bertram Frederickson, D.J. Lessard Pehler Storm 
Brandl Frederickson. D.R. Luther Peterson, D.C. Stumpf 
Brataas Freeman Martv Peterson, R. W. Taylor 
Chmielewski Gustafson McGOwan Piper Vickerman 
Cohen Hughes McQuaid Pogemiller Waldorf 

So the bill passed and its title was agreed to. 

S.F. No. 38: A bill for an act relating to taxation; regulating travel trailers; 
requiring a registration certificate for park trailers; imposing a registration 
tax on park trailers; requiring owners of unregistered park trailers to pay 
property tax; imposing motor vehicle excise tax on park trailers; providing 
that motor vehicle dealers may sell park trailers; amending Minnesota 
Statutes 1988, sections 168.01 I, subdivisions 4, 8, 22, and 25; 168.012, 
subdivisions 8 and 9; 168.013, subdivision I, and by adding a subdivision; 
168.053, subdivision 2; 168.181, subdivision I; 168.27, subdivision I; 
!68A.01, subdivision 21; 169.34; 169.67, subdivision 4; 169.75, subdi
visions I and 3; 171.01, subdivision 18; 171.02, subdivision 2; and 297B.0!, 
subdivision 5; proposing coding for new law in Minnesota Statutes, chapter 
168. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D.E. McQuaid Pogemiller 
Anderson Davis Johnson, D.J. Mehrkens Purfeerst 
Beckman Decker Knaak Metzen Ramstad 
Belanger DeCramer Knutson Moe, D.M. Reichgott 
Benson Dicklich Kroening Moe, R.D. Renneke 
Berg Diessner Laidig Morse Schmitz 
Berglin Frank Langseth Novak Solon 
Bernhagen Frederick Lantry Olson Spear 
Bertram Frederichon, DJ. Larson Pariseau Storm 
Brandl Frederickson, D.R. Lessard Pehler Stumpf 
Brataas Freeman Luther Peterson. D. C. Taylor 
Chmielewski Gustafson Marty Peterson, R. W. Vickerman 
Cohen Hughes McGowan Piper Waldorf 

So the bill passed and its title was agreed to. 

H.E No. 950: A bill for an act relating to human rights; adopting federal 
fair housing amendments; clarifying the definition of disability; limiting 
the use of psychological tests; limiting age-related questions in employment 
applications; clarifying who is an aggrieved party for certain violations; 
clarifying burden on the employer to show a person's impairment is dis
qualifying; providing for service of subpoenas personally or by mail; allow
ing the commissioner discretion on access to data in closed files; changing 
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contract compliance certification; clarifying the time period allowed for 
filing a private lawsuit; modifying notice requirements in certain human 
rights appeals; amending Minnesota Statutes 1988, sections 363.01, sub
divisions 25, 25a, 31, and by adding a subdivision; 363.02, subdivisions 
I, 2, 2a, 2b, and 6; 363.03, subdivisions I, 3, 7, 8, and by adding sub
divisions; 363.05, subdivision 2; 363.073, subdivisions I and 3; 363.117; 
363. 123; 363.14, subdivision I; and 363.15; repealing Minnesota Statutes 
1988, section 363.01, subdivisions 30 and 32. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgoll 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 481: A bill for an act relating to state government; financing 
the beginning farmer loan program; regulating certain administrative duties 
of the commissioner of finance; permitting certain financial arrangements; 
amending Minnesota Statutes 1988, sections l 6A.065; 16A. 27, subdivision 
5; 16A.58; l6A.631; 16A.641, subdivision 7; 16A.661, subdivision 7; 
16A.85, subdivisions I and 3; 41B.19, subdivision 5; 41B.195; 115A.58, 
subdivisions I, 3, 4, and 5; I 15A.59; 116.16, subdivisions I, 2, 3, 4, 5, 
and 9; 116.17, subdivisions I, 3, and 5; 116.18, subdivisions I, 4, 5, and 
6; 124.42, subdivision 3; 136C.44; 2l6C.37, subdivision 6; 246.50, sub
division 5; 246.64, subdivision I; and Laws 1987, chapter 396, article 12, 
section 10; repealing Minnesota Statutes 1988, sections 84B.08; 85A.04, 
subdivision 2; I 15A.57; 136C.42; 136C.43, subdivisions I, 2, and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows; 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgou 
Renneke 
Samuelson 
Schmitz 
Solon 
Speru
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

H.F. No. 907; A bill for an act relating to public safety; providing for 
authority to regulate pipelines; imposing penalties; amending Minnesota 
Statutes 1988, sections 1161.01, subdivision 3; I 161.05; 216D.01, subdi
visions 9, 10, and by adding a subdivision; 2991'56, subdivisions 5 and 
6a; 2991'57; 2991'59, subdivision I; 299F.60; 2991'61; 2991'62; 2991'63; 
299F.63 l; 299F.641; 2991.01; 299103, subdivision 2; 299104; 299105; 
2991.06, subdivision 2; 299108; 299110; 2991.11; 299112; and 2991.16; 
proposing coding for new law in Minnesota Statutes, chapter 216D; repeal
ing Minnesota Statutes 1988, section 2991.09. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Be,g 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Fnmk Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mchrkens. 
Johnson, D.l Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgon 
Renneke 
Samuelson 
Schmit£ 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 470: A bill for an act relating to environment; regulating munic
ipal wastewater treatment funding; amending Minnesota Statutes I 988, 
sections 116.18, subdivisions 3a and 3b; 446A.02, subdivision 4; 446A.07, 
subdivision 8; and 446A. I 2, by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapter 115. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Be,g 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spea, 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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S.F. No. 530: A bill for an act relating to waste management; defining 
waste reduction; extending the expiration date of waste advisory councils; 
authorizing counties to designate waste to landfills; requiring financial 
reports from landfills; clarifying the limits of political subdivision liability 
for superfund cleanup at landfills; authorizing the pollution control agency 
to acquire interests in real estate necessary for superfund; authorizing super
fund to reimburse political subdivisions for costs incurred in responding 
to emergency releases of hazardous materials; making claims for injuries 
due to petroleum contamination eligible for compensation by the harmful 
substance compensation fund; authorizing transferof money from the petro
leum tank release cleanup fund; altering the metropolitan council's authority 
for solid waste planning; raising the solid waste disposal fee in the met
ropolitan area; clarifying the 1990 ban on disposal of unprocessed waste 
in the metropolitan area; extending the date until which metalcasters are 
not liable for payment of solid waste generator fees; requiring a study of 
solid waste management district legislation; amending Minnesota Statutes 
1988, sections l15A.0l; 115A.02; ll5A.03, by adding a subdivision; 
I 15A. I 2, subdivision I; I 15A.14, subdivision 2; l l 5A.46, subdivision 2; 
I 15A.54, subdivision 2a; l 15A.80; I 15A.81, subdivision 2; I 15A.83; 
l 15A.84; l 15A.85, subdivision 2; l 15A.86, subdivisions 3 and 5; l 15A.893; 
115A.906, by adding a subdivision; ll5A.919; 115A.921; 115A.94, by 
adding subdivisions; 115B.04, subdivision 4; 115B. l 7, by adding a sub
division; 115B.20, subdivision 2; 115B.25, subdivisions I, 2, 7, and by 
adding subdivisions; 115B.26; 115B.27, subdivision I; 115B.28, subdivi
sion 2; 115B.29, subdivision I; 115B.30, subdivision 3; 115B.34, subdi
vision 2; 115C.08, subdivision 4, and by adding a subdivision; 116.07, by 
adding a subdivision; 400.04, subdivision 3; 466.04, subdivision I; 473.149, 
subdivisions 2d and 2e, and by adding a subdivision; 473.803, by adding 
a subdivision; 473.811, subdivisions la and 4; 473.823, subdivisions 3 
and 6; 473.831, subdivision 2; 473.833, subdivision 2a; 473.840, subdi
vision 2; 473.843, subdivisions I and 2; 473.844, subdivision la; 473.8441, 
subdivision 5; 473.845, subdivisions I and 2; and 473.848; Laws 1984, 
chapter 644, section 85, as amended; proposing coding for new law in 
Minnesota Statutes, chapters 115A and 473; repealing Minnesota Statutes 
1988, sections 115A. 98; 115B.29, subdivision 2; 473.149, subdivision 2b; 
473.803, subdivision la; and 473.806. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

H.F. No. 786: A bill for an act relating to employment; requiring the 
hiring of local workers and the payment of wages equal to those of railroad 
workers on certain railroad projects assisted with state money; amending 
Minnesota Statutes 1988, section 222.50, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.l 
Anderson Davis Knaak 
Beckman Decker Knutson 
Belanger DeCramer Kroening 
Benson Dicklich Laidig 
Berg Diessner Langseth 
Berg I in Frank Lantry 
Bernhagen Frederick Lessard 
Bertram Frederickson, D. l Luther 
Brandl Frederickson, D.R. Marty 
Brataas Freeman McGowan 
Chmielewski Hughes McQuaid 
Cohen Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 564: A bill for an act relating to natural resources; increasing 
the amount of levy for the Kanaranzi-Little Rock watershed district admin
istrative fund. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Metzen 

Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgolt 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 341: A bill for an act relating to public safety; proposing the 
emergency planning and community right-to-know act; requiring reports 
on hazardous substances and chemicals; creating an emergency response 
commission; providing penalties; amending Minnesota Statutes 1988, sec
tion 609.671, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 299F. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called. and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowJn 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 1448: A bill for an act relating to Hennepin county; permitting 
lhe issuance of obligations by the county board of Hennepin county for a 
public safely building; requiring reports to the legislature. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D.E. Melzen Reichgott 
Anderson Davis Johnson, D.J. Moe. D.M. Renneke 
Beckman Decker Knaak Moe,R.D. Samuelson 
Belanger DeCramer Kroening Novak Schmilz 
Berg Dicklich Laidig Pariseau Spear 
Berglin Diessner Lantry Pehler Storm 
Bernhagen Frank Lessard Peterson, D. C. Stumpf 
Bertram Frederick Luther Peterson, R. W Taylor 
Brandl Frederickson, D.J. Marty Piper Vickerman 
Brataas Frederickson, D.R. McGowan Pogemiller Waldorf 
Chmielewski Gustafson Mehrkens Purfeerst 
Cohen Hughes Merriam Ramstad 

Those who voted in the negative were: 

Benson Knutson McQuaid Morse Olson 
Freeman 

So the bill passed and its title was agreed to. 

S.F. No. 748: A bill for an act relating to human services; establishing 
state child mortality review panel; authorizing the state to require local 
reviews; protecting data generated by the review panel as confidential and 
nondiscoverable; clarifying neglect or endangerment of a child; clarifying 
provisions of the child abuse reporting act dealing with neglect; requiring 
the commissioner of health to develop uniform procedures for coroner and 
medical examiner investigations relating to sudden deaths of infants; amend
ing Minnesota Statutes 1988, sections 256.01, by adding a subdivision; 
609.378; 626.556, subdivisions 2 and IOe; and 626.558; proposing coding 
for new law in Minnesota Statutes, chapter 145. 

Was read the third time and placed on ils final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Bralaas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mchrkcns 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmilz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 499: A bill for an act relating to transportation; specifying that 
state airports fund money may be used as state's match of costs of the 
federal essential air services program; establishing registration classifica
tion for recreational aircraft; amending Minnesota Statules 1988, sections 
360.305, subdivision 2; and 360.55, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 49 and nays 15, as follows: 

Those who voted in the affirmative were: 

Adkins Decker Knutson 
Anderson DeCrnmer Laidig 
Beckman Dicklich Langseth 
Berg Diessner Lantry 
Berglin Frederickson, D.J. Larson 
Bernhagen Frederickson, D.R. Lessard 
Bertram Gustafson Luther 
Chmielewski Hughes McGowan 
Dahl Johnson, D. E. McQuaid 
Davis Johnson, D.J. Mehrkens 

Those who voted in the negative were: 

Belanger 
Benson 
Brandl 

Brataas 
Cohen 
Frank 

Frederick 
Freeman 
Knaak 

Merriam 
Melzen 
Moe. D.M. 
Moe. R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Piper 

Kroening 
Novak 
Ramstad 

So the bill passed and its title was agreed to. 

Pogemiller 
Purfeerst 
Reichgoll 
Rcnncke 
Samuelson 
Schmitz 
Stumpf 
Taylor 
Vickerman 

Spear 
Storm 
Waldorf 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of 
Introduction and First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 
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Mr. Stumpf introduced-

S.F. No. 1642: A bill for an act relating to motor vehicles; providing for 
quarterly and consecutive monthly registration of certain trucks. tractors, 
and truck-tractor and semitrailer combinations; amending Minnesota Stat
utes 1988, section 168.018; proposing coding for new law in Minnesota 
Statutes, chapter 168. 

Referred to the Committee on Transportation. 

Mr. Belanger introduced-

S.F. No. 1643: A bill for an act relating to government financing; providing 
for state funding of kindergarten through grade 12 education; abolishing 
transition aid, local government aid, taconite aid, disparity aid, property 
tax refund, property tax credits, and levy limits; appropriating money; 
amending Minnesota Statutes 1988, sections 124A.03, subdivision 2; and 
469.171, subdivisions I and 6; repealing Minnesota Statutes 1988, sections 
124A.23; 124A.24; 124A.26, subdivisions 2 and 3; 273.119; 273. 134; 
273.135; 273.136; 273.137; 273.1391; 273. 1398; 273.42; 275.11; 275.125, 
subdivisions 5, 5a, 5b, 5c, 5e, 5f, 5g, 6a, 6e, 6f, 6h, 6i, 8, 8b, 8c, 8d, 8e, 
9, 10, I le, I Id, 12a, 14a, and 15; 275.50; 275.51; 275.54; 275.55; 275.56; 
275.561; 275.58; 290A.01; 290A.02; 290A.03; 290A.04; 290A.05; 290A.06; 
290A.07; 290A.08; 290A.09; 290A.091; 290A.10; 290A. l l; 290A. l l l; 
290A.112; 290A.12; 290A.13; 290A.14; 290A.15; 290A.17; 290A.18; 
290A. 19; 290A.20; 290A.22; 290A.23; 290A.24; 477A.0I I; 477 A.012; 
477A.013; 477A.014; 477A.015; 477A.0!6; 477A.017; 477A.03; 477A.15; 
and Minnesota Statutes 1988, chapter 473F. 

Referred to the Committee on Education. 

Mr. DeCramer introduced-

S. F. No. 1644: A bill for an act relating to education; requiring the state 
board of education to adopt rules governing preschool programs operated 
by a school; excluding preschool programs licensed by the board of edu
cation from licensure by the commissioner of human services; amending 
Minnesota Statutes 1988, sections 121. I I, by adding a subdivision; and 
245A.03, subdivision 2. 

Referred to the Committee on Education. 

Mr. Peterson, R. W. introduced-

S.F. No. 1645: A bill for an act relating to education; giving Cambridge 
full campus status in the community college system; appropriating money; 
amending Minnesota Statutes 1988, sections 136.60 and 136.602. 

Referred to the Committee on Education. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 
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GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Chmielewski in the chair. 

After some time spent therein, the committee arose, and Mr. Chmielewski 
reported that the committee had considered the following: 

S.E Nos. 143, 1582, 659, H.E Nos. 1408 and 415, which the committee 
recommends to pass. 

S.E No. 1242, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Pogemiller: 

Page 3, line 22, delete "l/5.54;" and delete "175.007:" 

Amend the title as follows: 

Page I, line 12, delete "115.54;" and delete "175.007;" 

The motion prevailed. So the amendment was adopted. 

H.E No. 450, which the committee recommends to pass with the fol
lowing amendments offered by Messrs. Stumpf and Johnson, D.J.: 

Mr. Stumpf moved to amend H.E No. 450, the unofficial engrossment, 
as follows: 

Page 4, line 17, after"/" insert "of section 24" 

The motion prevailed. So the amendment was adopted. 

Mr. Johnson, D.J. moved to amend H.E No. 450, the unofficial engross
ment, as follows: 

Page 4, lines 10, 12, and 29, delete "High Falls" and insert "Grand 
Portage" 

Page 4, line 11, delete "HIGH FALLS" and insert "GRAND PORTAGE" 

Page 4, lines 24 and 25, delete "High Falls" and insert "Grand Portage" 

Page 5, line 19, delete "High Falls" and insert "Grand Portage" 

Page 6, line 36, delete "High Falls" and insert "Grand Portage" 

Amend the title as follows: 

Page I, lines 7 and 8, delete "High Falls" and insert "Grand Portage" 

The motion prevailed. So the amendment was adopted. 

S.E No. 462, which the committee recommends lo pass with the following 
amendments offered by Messrs. Johnson, D.J. and Cohen: 

Mr. Johnson, D.J. moved to amend S.E No. 462 as follows: 

Page 5, lines 11 and 12, delete the new language 

The motion prevailed. So the amendment was adopted. 

Mr. Cohen moved to amend S.E No. 462 as follows: 

Page 16, after line 15, insert: 

"Sec. 24. Minnesota Statutes 1988, section 278.03, is amended to read: 

278.03 (PAYMENT OF TAX.] 

If the proceedings instituted by the filing of the petition have not been 
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completed before the 16th day of May next following the filing, the peti
tioner shall pay to the county treasurer 50 percent of the tax levied for such 
year against the property involved. unless permission to continue prose
cution of the petition without such payment is obtained as herein provided. 
If the proceedings instituted by the filing of the petition have not been 
completed by the next October I 6, or, in the case of class I b agricultural 
homestead, class 2a agricultural homestead, and class 2c agricultural non
homestead property, November 16, the petitioner shall pay to the county 
treasurer 50 percent of the unpaid balance of the taxes levied for the year 
against the property involved if the unpaid balance is $2,000 or less and 
80 percent of the unpaid balance if the unpaid balance is over $2,000, 
unless permission to continue prosecution of the petition without payment 
is obtained as herein provided. The petitioner, upon ten days notice to the 
county attorney and to the county auditor, given at least ten days prior to 
the 16th day of May or the 16th day of October, or, in the case of class I b 
agricultural homestead, class 2a agricultural homestead, and class 2c agri
cultural nonhomestead property, the I 6th day of November, may apply to 
the court for permission to continue prosecution of the petition without 
payment; and, if it is made to appear 

(I) That the proposed review is to be taken in good faith; 

(2) That there is probable cause to believe that the property may be held 
exempt from the tax levied or that the tax may be determined to be less 
than 50 percent of the amount levied; and 

(3) That it would work a hardship upon petitioner to pay the taxes due, 

the court may permit the petitioner to continue prosecution of the petition 
without payment, or may fix a lesser amount to be paid as a condition of 
continuing the prosecution of the petition. 

Failure to make payment of the amount required when due shall operate 
automatically to dismiss the petition and all proceedings thereunder unless 
the payment is waived by an order of the court permitting the petitioner 
to continue prosecution of the petition without payment. The petition shall 
be automatically reinstated upon payment of the entire tax plus interest 
and penalty if the payment is made within one year of the dismissal. The 
county treasurer shall, upon request of the petitioner, issue duplicate receipts 
for the tax payment, one of which shall be filed by the petitioner in the 
proceeding." 

Page 18, line 30, before "Section" insert "Section 24 is effective the 
day following final enactment and applies to petitions dismissed on or 
after that date." and delete "28" and insert "29" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 11, after the third semicolon, insert "278.03;" 

The motion prevailed. So the amendment was adopted. 

Mr. Cohen then moved to amend S. E No. 462 as follows: 

Page 4, after line 27, insert: 

"Sec. 6. Minnesota Statutes 1988, section 270.69, is amended by adding 
a subdivision to read: 
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Subd. I l. [ERRONEOUS LIENS.] If the commissioner of revenue deter
mines that the filing of the notice of any lien was erroneous, within 14 
days after the determination, the commissioner must issue a certificate of 
release of the lien. The certificate must include a statement that the filing 
of the lien was erroneous. In the event that the claim is erroneous, the 
attorney fees shall be paid.•· 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 5, after the semicolon, insert "requiring releases of liens 
issued in error to state that the lien was erroneous;" 

Page I, line 7, after "subdivision:" insert "270.69, by adding a 
subdivision;" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 491, which the committee recommends to pass with the following 
amendments offered by Ms. Berglin and Mr. Dahl: 

Ms. Berglin moved to amend S.F. No. 491 as follows: 

Page I, after line 4, insert: 

"Section I. [HEALTH CARE ACCESS COMMISSION.] 

The Minnesota health care access commission consists of 15 members. 
Seven members are appointed by the governor. one of whom must be an 
experienced health care professional and one of whom must be a repre
sentative of small business. Two members are appointed under the rules 
of the senate and two members are appointed under the rules of the house 
of representatives. The commissioners of health, human services, employee 
relations, and commerce, or their designated representatives, are also mem
bers. The governor shall appoint the chair of the commission after con
sidering the commission's recommendation. The terms, compensation, and 
removal of the members appointed by the governor are as provided in 
Minnesota Statutes, section 15.0575." 

Page I, lines 7 and 8, delete "commissioner of employee relations" and 
insert "health care access commission" 

Page 3, line 4, delete "/" and insert "2" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "creating a health care access 
commission;" 

The motion prevailed. So the amendment was adopted. 

Mr. Dahl moved to amend the Berglin amendment to S. F. No. 49 I as 
follows: 

Page I, line 4, delete "15" and insert "17'' 

Page I, line 7, delete "Two" and insert "Three" 

Page I, line 8, delete "two" and insert "three" 

Page I, lines 12 and 13, delete "The governor shall appoint the chair 
of the commission after considering the commission's recommendation." 
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and insert "The commission shall elect a chair from among its members." 

The motion prevailed. So the amendment to the amendment was adopted. 

S.E No. 895, which the committee recommends to pass with the following 
amendment offered by Mr. Novak: 

Page 3, line 5, delete everything after "where" and insert " there is a 
significant risk of groundwater degradation" 

Page 3, line 6, delete "contamination" 

Page 3, line 7, after the period, insert "These areas may be identified 
by mapping or other appropriate methods determined by the commissioner 
of natural resources and the board of water and soil resources. Wellhead 
protection areas may be designated as a sensitive groundwater area." 

Page 4, lines 25 to 30, strike the old language 

Page 4, line 31, delete "(I)" and strike "all agricultural land owned, if 
20 acres or less;" 

Page 4, strike line 32 
Page 4, line 33, delete "(2)" and strike "if the total agricultural land 

owned is more than" 

Page 4, strike lines 34 and 35 and insert "The enrolled land of a land
owner may not exceed 20 percent of the average farm size in the county 
where the land is being enrolled according to the average farm size deter
mined by the United States Department of Agriculture, Census of Agriculture." 

Page 10, line 13, after the period, insert "This section does not apply 
to transfers of land by the board of water and soil resources to correct 
errors in legal descriptions under section 40.43, subdivision 8, or to 
transfers by the commissioner of natural resources for: 

(I) land that is currently in nonagricultural commercial use if a con
servation easement would interfere with the commercial use; 

(2) land in platted subdivisions; 

(3) conveyances of land to correct errors in legal descriptions under 
section 84.0273; 

(4) exchanges of nonagricultural land with the federal government, or 
exchanges of Class A, Class B, and Class C nonagricultural land with 
local units of government under sections 94.342, 94.343, 94.344, and 
94.349; 

(5) land transferred to political subdivisions for public purposes under 
sections 84.027, subdivision JO, and 94./0; and 

(6) land not needed for trail purposes that is sold to adjacent property 
owners and lease holders under section 85 .0/5, subdivision I, paragraph 
(b)." 

Page 10, line 36, after "RELEASE" insert "AND ALTERATION" 

Page 11, line I, delete "release and" and insert "alter, release, or" 

Page 11, line 4, delete "release" 

Page 11, line 5, delete "and" and insert "alter. release, or" 

Page 11, line 7, delete "release and" and insert "alteration, release, 
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or" 

Page 13, line 16, after "sale" insert "as provided in section 40.46" 

The motion prevailed. So the amendment was adopted. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Waldorf moved that the following members be 
excused for a Conference Committee on S.F. No. 1625 at 2:00 p.m.: 

Messrs. Waldorf, Dicklich, Taylor, DeCramer and Mrs. Brataas. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mrs. Lantry moved that the following members be 
excused for a Conference Committee on H.F. No. 1759 at 2:30 p.m.: 

Messrs. Samuelson, Knutson, Mrs. Lantry, Mses. Berglin and Piper. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.F. No. 1734 at 3:00 p.m.: 

Messrs. Johnson, D.J.; Brandl; Novak; Pogemiller and Stumpf. The motion 
prevailed. 

GENERAL ORDERS - CONTINUED 

H.F. No. I 143, which the committee recommends to pass, subject to the 
following motion: 

Mrs. Brataas moved that the amendment made to H.F. No. 1143 by the 
Committee on Rules and Administration in the report adopted May 12, 
1989, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

H.F. No. 1697, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Novak: 

Amend H.F. No. 1697, as amended pursuant to Rule 49, adopted by the 
Senate May 3, 1989, as follows: 

(The text of the amended House File is identical to S. F. No. 1248.) 

Page I, line 10, delete the colon and insert "any local authority autho
rized by section 169.04 to enforce the traffic laws, and also includes a 
private towing company authorized by a local authority to tow vehicles 
on behalf of that local authority." 

Page I, delete lines 11 to 18 and insert: 

"Subd. 2. [TOWING ORDER REQUIRED.) A towing authority may not 
tow a motor vehicle from public property unless a peace officer or parking 
enforcement officer has prepared, in addition to the parking citation, a 
written towing report describing the motor vehicle and the reasons for 
towing. The report must be signed by the officer and the tow driver." 

Page I, line 19, delete "2" and insert "3" 
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Page I, line 20, after .. not" insert "tow, or" 

Page I, line 21, after "of" insert a comma and after "vehicle" insert 
"from public property" 

Page I, line 23, delete "A" 

Page I, delete lines 24 to 26 

Page 2, delete line I 

Page 2, line 2, delete "3" and insert "4" 

Page 2, line 7, delete everything after "area" and insert a semicolon 

Page 2, delete line 8 

Page 2, line 19, after "for" inserl "temporary" 

Page 2, line 21, before the semicolon, insert "or within the traveled 
portion of a public street when travel is allowed there" 

Page 2, after line 21, insert: 

"/9) the vehicle is unlawfully parked in a zone that is restricted by posted 
signs to use by fire, police, public safety, or emergency vehicles; 

( 10) the vehicle is unlawfully parked on property al the Minneapolis
St. Paul International Airport owned by the metropolitan airports 
commission;" 

Page 2, line 22, delete "/9/" and insert "(I I)" 

Page 2, line 26, delete "(/0)" and insert "/12/" 

Page 2, line 29, delete "/I I)" and insert "(/3/" 

Page 2, line 33, delete "4" and insert "5" 

Page 2, line 34, delete "3" and insert "4" 

Page 2, line 36, before the semicolon, insert "that have been expired 
for less than 90 days" 

Page 3, line 2, delete "; or" and insert "and the vehicle has fewer than 
five unpaid parking tickets." 

Page 3, delete lines 3 and 4 and insert: 

"Subd. 6. [PRIVATE PROPERTY) This section does not restrict the 
authority of the owner of private property to authorize the towing at any 
time of a motor vehicle unlawfully parked on the private property. 

Subd. 7. [DAMAGES.) The owner or driver of a motor vehicle towed in 
violation of this section is entitled to recover from the towing authority 
the greater of $100 or two times the actual damages sustained as a result 
of the violation. Damages recoverable under this subdivision include but 
are not limited to costs of recovering the vehicle, including time spent and 
transportation costs. 

Sec. 2. Minnesota Statutes 1988, section 514.18, is amended by adding 
a subdivision to read: 

Subd. I a. [TOWED MOTOR VEHICLES.] A person who tows and stores 
a motor vehicle at the request of a law enforcement officer shall have a 
lien on the motor vehicle for the value of the storage and towing and the 
right to retain possession of the motor vehicle until the lien is lawfully 



3706 JOURNAL OF THE SENATE (53RDDAY 

discharged. 

Sec. 3. [EFFECTIVE DATE.) 

Sections 1 and 2 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to traffic regulations; prohibiting the towing 
of motor vehicles for traffic violations for a period of four hours except 
under certain circumstances; providing a mechanic's lien for those who tow 
a vehicle at the direction of a law enforcement officer; amending Minnesota 
Statutes 1988, section 514. 18, by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapter 169 ." 

The motion prevailed. So the amendment was adopted. 

H.E No. 564, which the committee reports progress, subject to the fol
lowing motions: 

Mr. Stumpf moved to amend H.E No. 564, the unofficial engrossment, 
as follows; 

Page 5, after line 19, insert: 

"Sec. 2. Minnesota Statutes 1988, section 176.155, subdivision I, is 
amended to read: 

Subdivision I. [EMPLOYER'S PHYSICIAN.) The injured employee must 
submit to examination by the employer's physician, if requested by the 
employer, and at reasonable times thereafter upon the employer's request. 
The examination must be scheduled at a location within 150 miles of the 
employee's residence unless the employer can show cause to the department 
or a compensation judge to order an examination at a location further 
from the petitioner's residence. The employee is entitled upon request to 
have a personal physician present at any such examination. Each party shall 
defray the cost of that party's physician. Any report or written statement 
made by the employer's physician as a result of an examination of the 
employee, regardless of whether the examination preceded the injury or 
was made subsequent to the injury, shall be made available, upon request 
and without charge, to the injured employee or representative of the employee. 
The employer shall pay reasonable travel expenses, in advance if requested, 
incurred by the employee in attending the examination including mileage, 
parking, and, if necessary, lodging and meals. The employer shall also pay 
the employee for any lost wages resulting from attendance at the exami
nation. A self-insured employer or insurer who is served with a claim 
petition pursuant to section 176.271, subdivision I, or 176.291, shall 
schedule any necessary examinations of the employee, if an examination 
by the employer's physician or health care provider is necessary to evaluate 
benefits claimed. The examination shall be completed and the report of 
the examination shall be served on the employee and filed with the com
missioner within 120 days of service of the claim petition. 

No evidence relating to the examination or report shall be received or 
considered by the commissioner, a compensation judge, or the court of 
appeals in determining any issues unless the report has been served and 
filed as required by this section, unless a written extension has been granted 
by the commissioner or compensation judge. The commissioner or a com
pensation judge shall extend the time for completing the adverse exami
nation and filing the report upon good cause shown. The extension must 
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not be for the purpose of delay and the insurer must make a good faith 
effort to comply with this subdivision. Good cause shall include but is not 
limited to: 

(I) that the extension is necessary because of the limited number of 
physicians or health care providers available with expertise in the particular 
injury or disease, or that the extension is necessary due to the complexity 
of the medical issues, or 

(2) that the extension is necessary to gather addition information which 
was not included on the petition as required by section 176.291." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Beckman moved to amend H.F. No. 564, the unofficial engrossment, 
as follows: 

Page 5, after line 19, insert: 

"Sec. 2. Minnesota Statutes 1988, section 176.041, subdivision 4, is 
amended to read: 

Subd. 4. [OUT-OF-STATE EMPLOYMENTS.] (a) Except as provided 
in paragraph ( b ), if an employee who regularly performs the primary duties 
of employment outside of this state or is hired to perform the primary duties 
of employment outside of this state, receives an injury within this state in 
the employ of the same employer, such injury shall be covered within the 
provisions of this chapter if the employee chooses to forego any workers' 
compensation claim resulting from the injury that the employee may have 
a right to pursue in some other state, provided that the special compensation 
fund is not liable for payment of benefits pursuant to section 176.183 if 
the employer is not insured against workers' compensation liability pursuant 
to this chapter and the employee is a nonresident of Minnesota on the date 
of the personal injury. 

( b) An employee who has been hired outside of this state, or regularly 
performs the primary duties of employment outside of this state, and the 
employee's employer, are exempt from the provisions of this chapter while 
the employee is temporarily within this state performing work for the 
employer provided the employer has furnished workers' compensation 
insurance coverage under the workers' compensation law or other similar 
law of another state which covers the employee's employment while in this 
state. The benefits under the workers' compensation law or similar law 
of the other state, or other remedies under that state's law, are the exclusive 
remedy against the employer for any injury, whether resulting in death or 
not, received by the employee while working for that employer within this 
state. A certificate from the commissioner of labor and industry or other 
similar official of another state certifying that the employer is insured in 
that state and has provided extraterritorial coverage insuring its employees 
while working within this state is prima facie evidence that the employer 
carries workers' compensation insurance on those employees." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Stumpf moved to amend H.F. No. 564, the unofficial engrossment, 
as follows: 
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Page 5, after line 19, insert: 

"Sec. 2. Minnesota Statutes 1988, section I 76.01 I, subdivision I la, is 
amended to read: 

Subd. 11 a. [FAMILY FARM.] "Family farm" means any farm operation 
which /I) pays or is obligated to pay less than ~ $20,000 in cash 
wages, exclusive of machine hire, to farm laborers for services rendered 
during the preceding calendar year, and /2) has total liability and medical 
payment coverage equal lo $300,000 and $5,000, respectively, under a 
farm liability insurance policy. For purposes of this subdivision, farm 
laborer does not include any spouse, parent or child, regardless of age, of 
a farmer employed by the farmer, or any executive officer of a family farm 
corporation as defined in section 500.24, subdivision 2, or any spouse, 
parent or child, regardless of age, of such an officer employed by that 
family farm corporation, or other farmers in the same community or mem
bers of their families exchanging work with the employer. Notwithstanding 
any law to the contrary, a farm laborer shall not be considered as an 
independent contractor for the purposes of this chapter; provided that a 
commercial baler or commercial thresher shall be considered an indepen
dent contractor." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Bertram moved to amend H.F. No. 564, the unofficial engrossment, 
as follows: 

Page 5, after line 19, insert: 

"Sec. 2. Minnesota Statutes 1988, section 176.101, subdivision 2, is 
amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] In all cases of tem
porary partial disability the compensation shall be 66-2/3 percent of the 
difference between the weekly wage of the employee at the time of injury 
and the wage the employee is able to earn in the employee's partially disabled 
condition. This compensation shall be paid during the period of disability 
except as provided in this section, payment to be made at the intervals 
when the wage was payable, as nearly as may be, aft<l ~lea ma,oim11m 
eofflf:!eRsotioR eEftHH' ~ Hte stetewitie a•terege -week½' wage. Temporary 
partial compensation may not exceed the maximum rate for temporary 
total compensation and must be reduced to the extent that the wage the 
employee is able to earn in the employee's partially disabled condition 
plus the temporary partial disability payment otherwise payable under 
this subdivision exceeds 300 percent of the statewide average weekly wage." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mrs. Brataas moved to amend H.F. No. 564, the unofficial engrossment, 
as follows: 

Page 5, after line 19, insert: 

"Sec. 2. Minnesota Statutes 1988, section 176.132, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBLE RECIPIENTS.] (a) An employee who has 
suffered personal injury prior to October I, 1983 for which benefits are 
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payable under section 176. IOI and who has been totally disabled for more 
than 104 weeks shall be eligible for supplementary benefits as prescribed 
in this section after I 04 weeks have elapsed and for the remainder of the 
total disablement. Regardless of the number of weeks of total disability, 
no totally disabled person is ineligible for supplementary benefits after four 
years have elapsed since the first date of the total disability, ~ as 
r,o, iaea ey elal>Se tl>h provided that all periods of disability are caused 
by the same injury. 

(b) An employee who has suffered personal injury after October I, 1983, 
and before October I, 1985. is eligible to receive supplementary benefits 
after the employee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the number of weeks of total dis
ability, no person who is receiving temporary total compensation shall be 
ineligible for supplementary benefits after four years have elapsed since 
the first date of the total disability, provided that all periods of disability 
are caused by the same injury. 

( c) An employee who has suffered personal injury after October I, I 985, 
and is permanently totally disabled as defined by section 176.101, sub
divisions 4 and 5, is eligible to receive supplementary benefits after the 
employee has been receiving temporary total or permanent total benefits 
for 208 weeks. Regardless of the number of weeks of total disability, no 
person who is receiving permanent total compensation shall be ineligible 
for supplementary benefits after four years have elapsed since the first 
date of the total disability, provided that all periods of disability are caused 
by the same injury. 

Sec. 3. Minnesota Statutes 1988, section 176. 132, subdivision 2, is 
amended to read: 

Subd. 2. [AMOUNT.] (a) The supplementary benefit payable under !lm 
seeti&I> subdivision I, paragraphs (a) and (b), shall be the difference 
between the amount the employee receives on or after January I, 1976, 
under section I 76.101, subdivision I or 4, and 65 percent of the statewide 
average weekly wage as computed annually. The supplementary benefit 
payable under subdivision I, paragraph (c), shall be the difference between: 

(I) the amount the employee receives on or after October I, 1989, under 
section I 76.101, subdivision 4; plus the amount of disability benefits being 
paid under any government disability benefit program, provided those 
benefits are occasioned by the same injury or injuries giving rise to pay• 
ments under section 176. JOI, subdivision 4: plus the amount of any federal 
old age and survivors insurance benefits; and 

(2) 65 percent of the statewide average weekly wage, as computed annually. 

(b) In the event an eligible recipient is currently receiving no compen
sation or is receiving a reduced level of compensation because of a credit 
being applied as the result of a third party liability or damages, the employer 
or insurer shall compute the offset credit as if the individual were entitled 
to the actual benefit or 65 percent of the statewide average weekly wage 
as computed annually, whichever is greater. If this results in the use of a 
higher credit than otherwise would have been applied and the employer or 
insurer becomes liable for compensation benefits which would otherwise 
not have been paid, the additional benefits resulting shall be handled accord
ing to this section. 

(c) In the event an eligible recipient is receiving no compensation or is 
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receiving a reduced level of compensation because of a valid agreement 
in settlement of a claim, no supplementary benefit shall be payable under 
this section. Attorney's fees shall be allowed in settlements of claims for 
supplementary benefits in accordance with this chapter. 

(d) In the event an eligible recipient under subdivision/, paragraph /a) 
or /b), is receiving no compensation or is receiving a reduced level of 
compensation because of prior limitations in the maximum amount payable 
for permanent total disability or because of reductions resulting from the 
simultaneous receipt of old age or disability benefits, the supplementary 
benefit shall be payable for the difference between the actual amount of 
compensation currently being paid and 65 percent of the statewide average 
weekly wage as computed annually. 

(e) In the event that an eligible recipient is receiving simultaneous ben
efits from any government disability program, the amount of supplementary 
benefits payable under this section shall be reduced by five percent. If the 
individual does not receive the maximum benefits for which the individual 
is eligible under other governmental disability programs due to the provi
sions of United States Code, title 42, section 424a(d), this reduction shall 
not apply. 

Sec. 4. Minnesota Statutes 1988, section 176.132, subdivision 3, is 
amended to read: 

Subd. 3. [PAYMENT.] The payment of supplementary benefits shall be 
the responsibility of the employer or insurer currently paying total disability 
benefits under subdivision/, paragraph (a) or /b). or currently paying 
permanent total disability benefits under subdivision J, paragraph (c), or 
any other payer of such benefits. When the eligible individual is not cur
rently receiving benefits because the total paid has reached the maximum 
prescribed by law the employer and insurer shall, nevertheless, pay the 
supplementary benefits that are prescribed by law. The employer or insurer 
paying the supplementary benefit shall have the right of full reimbursement 
from the special compensation fund for the amount of such benefits paid. 

Sec. 5. [EFFECTIVE DATE.] 

Sections 2 to 4 are effective October J, 1989." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Langseth moved to amend H.F No. 564, the unofficial engrossment, 
as follows: 

Page 5, after line I 9, insert: 

"Sec. 2. Minnesota Statutes 1988, section 176.541, subdivision I, is 
amended to read: 

Subdivision I. [APPLICATION OF CHAPTER TO STATE EMPLOY
EES.] This chapter applies to the employees of ftfto/ ••~ef!ffieAt e.f !ftis S!i>le 
the executive, legislative, and judicial branches of the state, the University 
of Minnesota, and any other entity whose workers' compensation liability 
is paid from the state revolving fund, including the state historical society 
and the state agricultural society. 

Sec. 3. Minnesota Statutes I 988, section I 76.541, subdivision 2, is 
amended to read: 
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Subd. 2. [DEFENSE OF CLAIM AGAINST STATE.] When the com
missioner of employee relations believes that a claim against the state for 
compensation should be contested, the commissioner shall defend the state 
claim. The commissioner has sole authority to settle claims on behalf of 
the state. 

Sec. 4. Minnesota Statutes 1988, section 176.541. subdivision 3, is 
amended to read: 

Subd. 3. [DUTIES OF ATTORNEY GENERAL.] At any stage in stleft 
a compensation proceeding under this section, the attorney general may 
assume the duty of defending the state. When the commissionerof employee 
relations .,. a !lepaFlffieRI ef lltis stale requests the attorney general to 
assume the defense, the attorney general shall do so. 

Sec. 5. Minnesota Statutes 1988, section 176.541, subdivision 5, is 
amended to read: 

Subd. 5. [EXPENSES OF CONDUCTING DEFENSE.] The expenses of 
conducting a defense sl>aH must be charged to the aepa,tmeHI whiel, entity 
that employs the employee involved. These expenses sl,aH must be paid 
from the state compensation revolving fund. 

Sec. 6. Minnesota Statutes 1988, section 176.541, subdivision 6, is 
amended to read: 

Subd. 6. [LEGAL. PROFESSIONAL, AND CLERICAL Heb!' SER
VICES.] The commissioner of employee relations may employ stleft legal, 
professional, and clerical l,elj, services as authorized by the department of 
eEIRlinistFation/inance. The salaries cost of ffteSC persens s-haH the services 
must be paid from the state compensation revolving fund, l>..+ sl>aH l,e 
ap~orti00ed &ffH:lRg ¼l½e se-v-emJ. Ele13artfllettts e+ ~ s+tt+e tR relation ta the 
8ffi8l:lftt ef COffl:f)CASOtioR ,a4e ffl emple) ees e.f a-R-Y 6Cf)ftftffiCRl as a-ga+fl-54 
ffte tefft-1 81fl.OliAt e.f COfflf)CAS8tien ~ ¼e employees ef aH elOf18FIFHORtS. 

Sec. 7. Minnesota Statutes 1988, section 176.551, subdivision I, is 
amended to read: 

Subdivision I. [HEADS OF STATE Q61'ARTM6~1TS EMPLOYING 
ENTITIES TO REPORT ACCIDENTS TO EMPLOYEES.] Except as pro
vided in subdivision 2, the head of a aepaFtffieRI c,f 11,e state employing 
entity, including the University of Minnesota and other entities whose 
workers' compensation liability is paid from the state revolving fund, shall 
report each accident whieh that occurs to an employee as ftfltitft!l,e ffiftRReF 
required by this chapter. 

Sec. 8. Minnesota Statutes 1988, section 176.571, is amended to read: 

Subdivision I. [PRELIMINARY INVESTIGATION.] When the head of 
a !lepaFlffieRI an employing state entity has filed a report or the commis
sioner of employee relations has otherwise received information of the 
occurrence of an injury to a state employee for which liability to pay 
compensation may exist, the commissioner of employee relations shall 
make a preliminary investigation to determine the question of probable 
liability. 

In making this investigation, the commissioner of employee relations 
may require the assistance of the head of any ElepartffieRI entity or any 
employee of the state. The commissioner of employee relations may require 
that all facts be furnished whieh that appear in the records of any state 
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depeFtmeat entity bearing on the issue. 

Subd. 2. [DETERMINATION BY DEPARTMENT.) When the commis
sioner of the department of employee relations has completed an investi
gation, the commissioner sh al I inform the claimant, and the head of the 
employing Elepartment, ttft6 the eemmissieReF a+ HAaaee zntity in writing 
of the action taken. 

Sec. 9. Minnesota Statutes 1988, section 176.581, is amended to read: 

176.581 [PAYMENT TO STATE EMPLOYEES.] 

Upon a warranl f!Fepareel approved by the commissioner of the depart
ment of employee relations and app,a•,•ea prepared by the commissioner 
of finance, aREI iR aeea,Elaoee wim the !eFR!s <>f the 6ftief awa,Eliog e0fft

peosatiao, the state treasurer shall pay compensation to the employee or 
the employee's dependent. These payments shall must be made from money 
appropriated for this purpose. 

Sec. IO. Minnesota Statutes 1988, section 176.591, subdivision I, is 
amended to read: 

Subdivision I. [ESTABLISHMENT.) To facilitate the discharge by the 
state of its obligations under this chapter, a,e,e is establishes a ,e,•el,•ieg 
fllft6 I<> ee lfftewe as the state compensation revolving fund is maintained 
in the state treasury. 

This fund is eaR!pFiseEl <>f comprises the unexpended balance in the fund 
on July I, 1935, and the sums wMeh the se-veFtH ElepaFIR!eets employing 
entities of the state pay to the fund. 

Sec. II. Minnesota Statutes 1988, section 176.591, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION PAYMENTS UPON WARRANTS.] The state 
treasurer shall make compensation payments from the fund only as autho
rized by this chapter upon warrants <>f approved by the commissioner of 
the department of employee relations. 

Sec. 12. Minnesota Statutes 1988, section 176.603, is amended to read: 

176.603 [COST OF ADMINISTERING CHAPTER, PAYMENT.) 

The annual cost to the commissioner of the department of employee 
relations of administering this chapter in relation to state employees and 
the necessary expenses wMeh that the department of employee relations 
or the attorney general incurs in containing costs or in investigating, admin
istering, and defending a claim against the state for compensation shall 
must be paid from the state compensation revolving fund. 

Sec. 13. Minnesota Statutes 1988, section 176.611, subdivision 2, is 
amended to read: 

Subd. 2. [STATE DEPARTMENTS.] E¥e,y ElepaF1R1eet An employing 
entity of the state, including the University of Minnesota, shall reimburse 
the fund for money paid for its claims, an occupational preventive health 
and safety program under section J 5 .46, and the costs of administering 
the revolving fund at stielt whatever times and in stielt whatever amounts 
as the commissioner of employee relations shall eeFtify certifies has been 
paid out of the fund ee ifs eehal+. The heads of the Elopa,tR1eets entities 
shall anticipate these payments by including them in their budgets. In 
addition, the commissioner of employee relations, with the approval of the 
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commissioner of finance, may require an agei,ey entity to make advance 
payments to the fund sufficient to cover the ageRey's entity's estimated 
obligation for a period of at least 60 days. Reimbursements and other money 
received by the commissioner of employee relations under this subdivision 
must be credited to the state compensation revolving fund. 

Sec. 14. [REPEALER.] 

Minnesota Statutes 1988, section 176.541, subdivision 7, is repealed." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 564 was then progressed. 

S.F. No. I, which the committee recommends to pass, after the following 
motion: 

The question was taken on the recommendation to pass S. F. No. I. 

The roll was called, and there were yeas 39 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 

Chmielewski 
Cohen 
Dahl 
Davis 
Diessner 
Frank 
Frederick 
Frederickson, D.J. 

Frederickson, D.R. McQuaid 
Freeman Mehrkens 
Johnson, D.E. Merriam 
Laidig Moe, R.D. 
Langseth Morse 
Larson Olson 
Lessard Pariseau 
Luther Ramstad 

Those who voted in the negative were: 

Belanger 
Decker 

Gustafson Knaak Marty 

Reichgott 
Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 

Moe.D.M. 

The motion prevailed. So S.F. No. was recommended to pass. 

H.F. No. 579, which the committee recommends to pass, subject to the 
following motion: 

Mr. Luther moved that the amendment made to H.F. No. 579 by the 
Committee on Rules and Administration in the report adopted May 11, 
1989, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

H.F. No. 61 I, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Diessner: 

Amend H.F. No. 611, as amended pursuant to Rule 49, adopted by the 
Senate April 18, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 1014.) 

Pages 7 and 8, delete section 8 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 542, which the committee recommends to pass with the following 
amendment offered by Mr. Knaak: 

Page 5, lines I and 3, delete "farm" 
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Page 5, after line 28, insert: 

"Sec. 11. Minnesota Statutes I 988, section 473H. I 7, subdivision I a, is 
amended to read: 

Subd. la. [ALLOWED COMMERCIAL AND INDUSTRIAL OPERA
TIONS.] (a) Commercial and industrial operations are not allowed on land 
within an agricultural preserve except: 

(1) small on-farm commercial or industrial operations normally asso
ciated with and important to farming in the agricultural preserve area; 

(2) storage use of existing Hlfffi buildings that does not disrupt the integ
rity of the agricultural preserve; and 

(3) small commercial use of existing Hlfffi buildings for trades not dis
ruptive to the integrity of the agricultural preserve such as a carpentry 
shop, small scale mechanics shop, and similar activities that a farm operator 
might conduct. 

(b) "Existing" in paragraph (a), clauses (2) and (3), means existing on 
August I, 1987 ." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F No. 188, which the committee recommends to pass with the following 
amendment offered by Mr. Freeman: 

Page 12, delete lines I 3 to 18 and insert: 

"Subdivision I. [ACCEPTANCE OF MORTGAGE LENDER FEES NOT 
DISCLOSED; PROHIBITED.] (a) A mortgage lender may not charge a 
lender imposed fee, and a borrower may not be required to pay a lender 
imposed fee at settlement if the fee was not previously disclosed on the 
settlement statement as required under subdivision 4. 

(b) The requirement of this subdivision may be specifically waived by 
the borrower in writing at the time of the settlement, only if the lender 
demonstrates that, acting in good faith and due to circumstances beyond 
its control, compliance with this subdivision is not feasible." 

Page 12, line 27, before "A" insert "(a)" 

Page 12, line 31, after "Act" insert "including a final listing of all items 
and fees to be charged at settlement" 

Page 12, after line 31, insert: 

"(b) The mortgage lender must notify the borrower. five business days 
prior to settlement or when the loan is approved, of the borrower's right 
to inspect the completed uniform settlement statement under this subdi
vision. The notice must state that the lender may not charge a fee not 
disclosed to the borrower 24 hours prior to the settlement, excluding Sat
urdays, Sundays. and legal holidays, unless specifically waived by the 
borrower at settlement. The notice must also inform the borrower of the 
name, address, and telephone number of the entity closing the loan and 
the individual who should be contacted if the borrower desires to inspect 
the completed settlement statement." 

The motion prevailed. So the amendment was adopted. 
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H.F No. I 283, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Luther: 

Amend H.F No. 1283, the unofficial engrossment, as follows: 

Page 2, after line 22, insert: 

"Sec. 4. Minnesota Statutes 1988, section 60A.09, subdivision I, is 
amended to read: 

Subdivision I. [MAXIMUM RISK.] No company other than a company 
authorized to transact the kind of business specified in section 60A.06, 
subdivision I, clause (7), shall insure or reinsure in a single risk a larger 
sum than one-tenth of its net assets, and no company authorized to transact 
the kind of business specified in section 60A.06, subdivision I, clause (7), 
shall insure or reinsure in a single risk a larger sum than eee half two
thirds of its net assets; provided, that in the case of a company with net 
assets of more than $50,000, any portion of the risk which has been 
reinsured, as authorized by the laws of this state, shall be deducted before 
determining the limitation of risk prescribed by this subdivision; and, 
provided, that a mutual insurance company organized under clause (2)(a) 
of section 66A.08, subdivision 2, may insure in a single risk, consisting 
of a creamery or a cheese factory, a sum equal to one percent of its insurance 
in force." 

Page 5, line 3, delete " ( 14 )" and insert " ( 10 )" 

Page 7, after line 4, insert: 

"Sec. IO. Minnesota Statutes 1988, section 65A.29, is amended by 
adding a subdivision to read: 

Subd. I I. [NONRENEWAL PLAN.] Every insurer shall establish a plan 
that sets out the minimum number and amount of claims during an expe
rience period that may result in a nonrenewal. A clear and concise lvrillen 
statement of this plan must be provided to the insured at the time claim 
forms and instructions are provided to the insured or a claimant under 
section 72A.201, subdivision 4. 

The plan must, at a minimum, comply with the requirements of subdi-
vision 8 and the rules adopted by the commissioner." 

Page I 3, line 21, after "death" insert "or surrender" 

Page 15, line 12, before "No" insert "(a)" 

Page 15, line 14, delete everything after "applicant" 

Page I 5, delete line 15 

Page 15, line 16, delete everything before "as" 

Page 15, line 19, before "No" insert "(b)" 

Page 15, after line 24, insert: 

"(c) No insurer that offers an automobile insurance policy in this state 
shall: 

(I) use the failure oft he applicant to have an automobile policy in force 
during any period of time before the application is made as an underwriting 
standard or guideline; or 

(2) deny coverage to a policyholder for the same reason. 
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This provision does not apply if the applicant was required by law to 
maintain automobile insurance coverage and failed to do so. 

An insurer may require reasonable proof that the applicant did not fail 
to maintain this coverage. The insurer is not required to accepr the mere 
lack of a conviction or citation for failure to maintain this coverage as 
proof of failure to maintain coverage." 

Page 17, line 24, delete "4 to 8, JO to 12, and 14 to 23" and insert "4 
to 9, 12 to 14, and 16 to 25" 

Page 17, line 26, delete "9, and 13" and insert "JJ, and 15" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 525, which the committee recommends to pass with the following 
amendments offered by Ms. Reichgott and Mr. Cohen: 

Ms. Reichgott moved to amend S.F. No. 525 as follows: 

Page 2, delete lines 16 to 19 

Page 2, line 20, delete "7" and insert "6" 

Page 2, lines 23 and 27, after "organizations" insert "or subdivisions, 
units, or agencies of the United States or a state or local government" 

Page 2, line 28, delete "8" and insert "7" 

Page 2, line 30, delete "9" and insert "8" 

Page 3, line 3, delete "JO" and insert "9" 

Page 3, line 6, delete "J/" and insert "JO" 

Page 3, line 8, delete "/2" and insert "J/" 

Page 3, line 14, delete "13" and insert "/2" 

Page 3, after line 16, insert: 

"Subd. 13. [MEMBERS WITH VOTING RIGHTS.] "Members with vot
ing rights" or "voting members" means members or a class of members 
that has voting rights with respect to the purpose or matter involved." 

Page 18, line 34, after "members" insert "with voting rights" 

Page 28, delete lines 6 to 8 and insert: 

"( a) Except as provided in paragraph (b ), directors may be divided into 
classes. 

(b) Directors of a corporation described in section I 18, subdivision I, 
may not vote by class except to the extent that the articles or bylaws provide 
that a class of directors may not vote or that not all classes of directors 
may vote on a particular matter." 

Page 29, delete section 38 

Page 30, line 1, delete "317A.229" and insert "317A.227" 

Page 40, line 25, after "person's" insert "express or implied" and after 
the period, insert "For purposes of this subdivision, consent includes, but 
is not limited to, acceptance of membership benefits knowing that the 
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benefits are available only to members, or taking some other aff'irmative 
action that confers membership benefits." 

Page 40, line 27, delete "for purposes of this" 

Page 40, line 28, delete "subdivision" 

Page 41, Hne 7, after the period. insert '' In lieu of a membership cer
tificate, a corporation may issue preferred or common stock to a subdi
vision, unit, or agency of the United States or a state or local government 
that is a member of the corporation. The stock may be ;ssued upon the 
terms and conditions that the board considers appropriate, except that it 
may be transferrable only to another government subdivision, unit, or 
agency 

Page 42, line 12, after the period. insert "This section does not apply 
to the termination of a membership at the end of a fixed term." 

Renumber the sections in sequence and correct the internal references 

The motion prevailed. So the amendment was adopted. 

Mr. Cohen moved to amend S.E No. 525 as follows: 

Page 96, after line 16, insert: 

"Sec. 131. Minnesota Statutes 1988, section 52.09, is amended by add
ing a subdivision to read: 

Subd. 5. [ELIMINATION OR LIMITATION OF LIABILITY] A direc
tor's personal liability to the credit union or its members for monetary 
damages for breach of fiduciary duty as a director may be eliminated or 
limited in the bylaws. The bylaws shall not eliminate or limit liability of 
a director: 

( 1) for breach of the director's duty of loyalty to the credit union or its 
members; 

(2) for acts or omissions not in good faith or that involve intentional 
misconduct or a knowing violation of law; 

(3) for a transaction from which the director derived an improper per
sonal benefit; or 

(4) for an act or omission occurring prior to the date when the provision 
in the bylaws eliminating or limiting liability becomes effective." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.E No. 1377, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Chmielewski: 

Page 3, line IO, strike from "sells" through page 3, line 11, to "by" 
and insert "violates" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R. D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Order of Business of Mes
sages From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F Nos. 764 and 1252. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16. 1989 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F No. 522: A bill for an act relating to housing; authorizing the estab
lishment of affordable housing programs under the administration of the 
Minnesota housing finance agency; establishing a neighborhood preser
vation program; revising certain tenant damage provisions in landlord
tenant actions; regulating tenant screening services; establishing a rent 
escrow system; providing mandatory building repair fines; authorizing a 
housing calendar consolidation pilot project in Hennepin and Ramsey coun
ties; requiring housing impact statements; revising certain housing receiv
ership provisions; providing a limited right of entry to secure vacant or 
unoccupied buildings; providing for city housing rehabilitation loan pro
grams; establishing the community and neighborhood development orga
nization program; establishing a child development program; authorizing 
a neighborhood revitalization program; imposing penalties; appropriating 
money; amending Minnesota Statutes 1988, sections 4.071; 282.01, sub
division I; 462A.03, by adding a subdivision; 462A.05, subdivision 27, 
and by adding subdivisions; 462A.21, subdivisions 4k, 12, and by adding 
subdivisions; 462C.02, by adding subdivisions; 462C.05, by adding a sub
division; 463 .15, subdivisions 3 and 4; 463. 16; 463. I 61; 463. 17; 463 .20; 
463.21; 463.22; 469.012, subdivision I; 504.255; 504.26; 566.17; 566.175, 
subdivision I; 566.29, subdivisions I, 4, and by adding subdivisions; 582.03; 
Laws 1971, chapter 333, as amended, by adding a section; Laws 1974, 
chapters 285, sections 2, 3, 4, and by adding a section; and 475, by adding 
a section; proposing coding for new law in Minnesota Statutes, chapters 
l 16J; 129A; 145; 268; 363; 412; 462A; 469; 471; 504; 566; and 582; 
repealing Laws I 974, chapter 351, sections 1 to 4, as amended; Laws 1975, 
chapter 260, sections I to 5; and Laws I 987, chapters 384, article 3, section 
22; and 386, article 6, sections 4 to 11. 

Senate File No. 522 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1989 
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Mr. Moe, R.D. for Mr. Pogemiller, moved 1ha1 the Senale do nol concur 
in the amendments by the House to S.E No. 522, an<l that a Conference 
Committee of 5 members be appointed by the Subcommittee on Com
mittees on the part of the Senate. to act with a like Conference Committee 
to be appoinled on the part of the House. The molion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. IO I 6: Messrs. Cohen, Spear and Laidig. 

H.F. No. 761: Messrs. Frank, Slumpf and Luther. 

H.F. No. 245: Messrs. Stumpf, Dahl and Merriam. 

S.F. No. 522: Mr. Pogemiller, Ms. Reichgoll. Messrs. Bernhagen, Guslafson 
and Ms. Berglin. 

Mr. Moe, R.D. moved 1ha1 the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 456, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 456 is herewilh lransmitted 10 lhe Senate. 

Edward A. Burdick, Chief Clerk, House of Represenlalives 

Transmitted May 16, 1989 

CONFERENCE COMMITTEE REPORT ON H.E NO. 456 

A bill for an act relating lo human rights; allowing results of job eval
uation systems as evidence in discrimination actions; amending Minnesota 
S1atutes 1988, seclions 43A.05, by adding a subdivision; and 471.997. 

May 15, 1989 



3720 JOURNAL OF THE SENATE 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

[53RDDAY 

We, the undersigned conferees for H.E No. 456, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Diane Wray Williams, Sidney Pauly, Loren 
A. Solberg 

Senate Conferees: (Signed) Ember D. Reichgott, Linda Berglin, Gary W 
Laidig 

Ms. Reichgott moved that the foregoing recommendations and Confer
ence Committee Report on H.E No. 456 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.E No. 456 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 44 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Kroening 
Davis Laidig 
Frank Larson 
Frederick Lessard 
Frederickson, D.R. Luther 
Hughes Marty 
Johnson, D. E. McGowan 
Johnson, D.J. McQuaid 
Knaak Merriam 

Moe, D.M. 
Moe, R.D. 
Mocse 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson, R. W 
Pogemiller 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 371, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 371 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1989 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 371 

A bill for an act relating to corrections; authorizing the commissioner 
of corrections to take photographs of juveniles committed to the commis
sioner for management and Jaw enforcement purposes; amending Minnesota 
Statutes 1988, section 260.161, subdivision 3. 

May 9, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.R No. 371, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.R No. 37 I be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 260.161, subdivision 3, 
is amended to read: 

Subd. 3. (a) Peace officers' records of children shall be kept separate 
from records of persons I 8 years of age or older and shall not be open to 
public inspection or their contents disclosed to the public except (I) by 
order of the juvenile court, or (2) as required by section 126.036, or (3) 
as authorized under chapter 13; except that traffic investigation reports may 
be open to inspection by a person who has sustained physical harm or 
economic Joss as a result of the traffic accident. Except as provided in 
paragraph (c), no photographs of a child taken into custody may be taken 
without the consent of the juvenile court unless the child is alleged to have 
violated section 169. 121 or I 69 .129. Any person violating any of the 
provisions of this subdivision shall be guilty of a misdemeanor. 

(b) Nothing in this subdivision prohibits the exchange of information by 
law enforcement agencies if the exchanged information is pertinent and 
necessary to the requesting agency in initiating, furthering, or completing 
a criminal investigation. 

(c) The commissioner of corrections may photograph juveniles whose 
legal custody is transferred to the commissioner. Photographs of juveniles 
authorized by this paragraph may be used only for institution management 
purposes and to assist law enforcement agencies to apprehend juvenile 
offenders. The commissioner shall maintain photographs of juveniles in 
the same manner as juvenile court records and names under this section. 

Sec. 2. Minnesota Statutes 1988, section 332.51, subdivision 3, is amended 
to read: 

Subd. 3. [LIABILITY OF PARENT OR GUARDIAN.] 'l'l½e ~•e,isiees 
et Section 540. 18 "I'!'½' applies to this section, except that recovery is not 
limited to special damages. 

Sec. 3. [EFFECTIVE DATE.] 

Section 2 is effective August 1, 1989, and applies to crimes committed 
on or after that date." 
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Delete the title and insert: 

''A bill for an act relating to corrections; authorizing the commissioner 
of corrections to take photographs of juveniles committed to the commis
sioner for management and law enforcement purposes; removing certain 
limitations on parental liability for thefts by minors; amending Minnesota 
Statutes 1988, sections 260.161, subdivision 3; and 332.51, subdivision 
3." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Sandy Pappas, Randy C. Kelly, Bill Macklin 

Senate Conferees: (Signed) John J. Marty, Allan H. Spear, Patrick D. 
McGowan 

Mr. Marty moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 371 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 371 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 42 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Kroening 
Davis Laidig 
Frank Larson 
Frederick Lessard 
Frederickson, D.R. Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Knaak Merriam 

Moe, D.M. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Ramstad 

Reichgott 
Renneke 
Solon 
Spear 
Storm 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 59: 

H.F. No. 59: A bill for an act relating to public safety; authorizing bonding 
for capital improvements; appropriating money to convert a regional treat
ment center for use as an adult correctional facility and to operate the 
facility; appropriating money for a variety of correctional and treatment 
programs; revising and increasing penalties for controlled substance crimes; 
authorizing increased sentences and juvenile court reference for controlled 
substance crimes committed within a drug free school or park zone; increas
ing penalties for a variety of other crimes; providing for life imprisonment 
without supervised release for persons convicted of first degree murder or 
a third criminal sexual conduct offense; providing for sex offender treatment 
programs; providing that an inmate who completes a sex offender treatment 



53RDDAYJ TUESDAY, MAY 16, 1989 3723 

program is eligible for an adjustment to the supervised release date; pro
viding for the collection and admissibility of DNA evidence; modifying 
certain forfeiture provisions; permitting a school-sponsored alcohol aware
ness program; requiring reporting of newborns with signs of controlled 
substance exposure and reporting of certain controlled substance use by 
pregnant women; providing for toxicology testing; requiring an education 
program to protect unborn children from such prenatal exposure; providing 
for civil commitment of pregnant women for certain controlled substance 
use; establishing a community crime prevention grant program; providing 
a soft body armor reimbursement program; creating a drug abuse prevention 
resource council; establishing a child protection system study commission; 
providing for a community resources program for cities of the first class; 
appropriating money; amending Minnesota Statutes 1988, sections 152.0 I, 
subdivision 7, and by adding subdivisions; 152.096, subdivision I; 152.097, 
by adding a subdivision; 152. I 5, subdivision 4a; I 52. 151; 152.18, sub
division l; 152.20; 152.21, subdivision 6; 169.09, subdivision 14; 243.05, 
subdivision 1; 244.05, subdivisions I, 4, 5, and by adding a subdivision; 
244.09, subdivision 5; 253B.02, subdivisions 2 and I 0; 256.0 I, by adding 
a subdivision; 260. 125, subdivision 3; 260.161, subdivision I; 260.185, 
subdivision 1; 297D.09, subdivision I a; 299F.80, subdivision I; 325D.56, 
subdivision 2; 340A. 701; 340A. 702; 526.10; 609.11, subdivisions 7 and 
9; 609.185; 609.19; 609.195; 609.205; 609.221; 609.222; 609.223; 
609.223 I, subdivision I; 609.255, subdivision 3; 609.2665; 609.267; 
609.323, subdivision I; 609.342, subdivision 2; 609.343, subdivision 2; 
609.344, subdivision 2; 609.345, subdivision 2; 609.346; 609.377; 609.445; 
609.48, subdivision 4; 609.487, subdivision 4; 609.52; 609.53, subdivi
sions I and 4; 609.5311, subdivision 3; 609.5314, subdivision I; 609.5315, 
subdivision I; 609.576; 609.62, subdivision 2; 609.631, subdivision 2; 
609.86, subdivision 3; 61 IA.038; 624.701; 624.712, subdivision 5; and 
626.556, subdivisions 2, 3, and IO; proposing coding for new law in 
Minnesota Statutes, chapters I 16K; 121; 144; 152; 241; 242; 244; 299A; 
299C; 466A; 609; 626; 634; and 638; repealing Minnesota Statutes I 988, 
sections 152.09; 152. 15, subdivisions I, 2, 2a, 2b, 3, and 5; 609.53, 
subdivisions la, 3, and 3a; and 609.55. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Kelly, Vellenga, Blatz, Greenfield and Wenzel have been appointed as 
such committee on the part of the House. 

House File No. 59 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1989 

Mr. Spear moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 59, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 
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Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 66: 

H.E No. 66: A bill for an act relating to gambling; creating a department 
of gaming; authorizing a state lottery to be conducted by a department of 
state lottery; creating a division of inspection and enforcement in the depart
ment of public safety and providing for its duties; prescribing penalties; 
appropriating money; amending Minnesota Statutes 1988, sections IOA.01, 
subdivision 18; I0A.09, subdivision I; 15.06, subdivision I; 15A.081, 
subdivision I; 43A.08, subdivision la; 240.01, by adding subdivisions; 
240.02, subdivisions I and 2; 240.04, subdivisions I, 3, and 7; 240.06, 
subdivisions 3 and 8; 240.07, subdivision 2; 240.08, subdivision 3; 240.21; 
240.28; 340A.4IO, subdivision 5; 349. I 2, subdivisions 11, I 7, 20, and by 
adding subdivisions; 349.151, subdivisions I, 2, 4, and 5; 349. 16, sub
divisions 3 and 4; 349.161, subdivision 4; 349.162, subdivisions I, 2, 4, 
and 5; 349.163; 349.18, subdivision I; 349.19, subdivisions 5 and 6; 
349.212; 349.2121, subdivisions 2, 3, 4, 4a, 6, 7, 8, and 10; 349.2122; 
349.2125, subdivisions I, 2, and 3; 349.2127, subdivision 2; 349.213, 
subdivision I; 349.214, subdivision 2; 349.22, subdivisions I and 3; 541.20; 
541.21; 609.75, subdivision 3; 609.76, subdivision I: 609.761: 626.05, 
subdivision 2; 626. I 3; and 626.84, subdivision I; proposing coding for 
new law as Minnesota Statutes. chapters 299K; 349A; and 3498; proposing 
coding for new law in Minnesota Statutes, chapters 240; 245; and 349; 
repealing Minnesota Statutes 1988. sections 240.02, subdivision 7; 349.151, 
subdivisions 3 and 5; 349.161, subdivision 7; 349. 164, subdivision 5; 
349.171: and 349.22, subdivision 4. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Quinn; Kostohryz; Anderson, G.; Bennett and Osthoff have been appointed 
as such committee on the part of the House. 

House File No. 66 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Transmitted May 16, 1989 

Mr. Lessard moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 66, and that a Conference Com
mittee of 5 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 
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H.E No. 59: Mr. Spear, Ms. Peterson, D.C.: Messrs. Luther, Cohen and 
McGowan. 

H.E No. 66: Messrs. Lessard, Purfeerst, Knaak, Mrs. Lantry and Ms. 
Peterson, D. C. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 

Mrs. Adkins was excused from the Session of today from 12:45 to 1: 15 
p.m. Mr. Johnson, D.J. was excused from the Session of today from 1 :00 
to 1: 15 p. m. Mr. Kroening was excused from the Session of today from 
3:00 to 5:30 p.m. Mr. Frederickson, D.J. was excused from the Session of 
today from 5:00 to 5:30 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Wednesday, May 17, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FIFTY-FOURTH DAY 

St. Paul, Minnesota, Wednesday, May 17, 1989 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Delton Krueger. 

The roll was called, and the following Senators answered to their names: 

Adkins Davis Knaak Metzen Reichgoll 
Anderson Decker Knutson Moe. D.M. Renneke 
Beckman DeCrarner Kroening Moe, R.D Samuelson 
Belanger Dicklich Laidig Morse Schmitz 
Benson Diessner Langseth Novak Solon 
Berg Frank Lantry Olson Spear 
Berglin Frederick L11rson Pariseau Storm 
Bernhagen Frederickson, D.J. Lessard Pehler Stumpf 
Bertram Frederickson. D.R. Luther Peterson, D.C. Taylor 
Brandl Freeman Marty Peterson. R. W. Vickerman 
Brataas Gustafson McGowan Piper Waldorf 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D.E. Mehrkens Purfeers1 
Dahl Johnson, DJ. Merriam Ramstad 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

May 16, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 
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Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1989 1989 
847 122 1736 hours May 15 May 16 
583 123 1738 hours May 15 May 16 
590 124 1739 hours May 15 May 16 

593 126 1740hoursMay 15 May 16 
635 127 1757 hours May 15 May 16 
955 129 1758hoursMay 15 May 16 

886 130 1741 hours May 15 May 16 
281 131 1743hoursMay 15 May 16 

279 132 1800 hours May 15 May 16 
774 133 1745 hours May 15 May 16 

1429 134 1755 hours May 15 May 16 
1492 137 1748 hours May 15 May 16 
707 141 1750 hours May 15 May 16 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 736, 997 and IOI I. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1989 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 126: A bill for an act relating to traffic regulations; providing 
for suspension of driver's license of certain persons failing to appear in 
court; setting a fee; amending Minnesota Statutes 1988, sections 169.92; 
171.01, subdivision 13; and 171.20, subdivision 4. 

Senate File No. 126 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1989 

CONCURRENCE AND REPASSAGE 

Mr. Diessner moved that the Senate concur in the amendments by the 
House to S.F. No. 126 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S. F. No. 126 was read the third time, as amended by the House, and 
placed on its repassage. 
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The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl 
Davis 
Decker 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson, D.J. 
Hughes 
Johnson, D. E. 

Johnson, D.J. 
Knaak 
Laidig 
Langselh 
Larson 
Lessard 
Luther 
Marty 
McGowan 
McQuaid 
Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson. R. W 
Pogemiller 
Purfeerst 

Ramstad 
Renncke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill. as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 139: A bill for an act relating to liquor; increasing age for 
provisional driver's license to 21 years; changing provisional licenses to 
"under-21" licenses; prohibiting the issuance of both a Minnesota identi
fication card and a driver's license, other than an instruction permit, to the 
same person; providing for fees; providing for license suspension for minors 
misrepresenting their age for purposes of purchasing alcoholic beverages; 
providing penalty for misuse of Minnesota identification card; increasing 
the period for suspension of a drivers license for use of a license to illegally 
purchase alcohol; including other forms of identification and persons who 
lend identification; increasing the penalty for counterfeiting a drivers license 
or Minnesota identification card; prohibiting lending any form of identi
fication for use by an underage person to purchase alcohol; clarifying the 
application of the carding defense for illegal sales; providing for transfer 
of confiscated identification; amending Minnesota Statutes 1988, sections 
171.02, subdivisions I and 3; 171.06, subdivision 2; 171.07, subdivisions 
I and 3; 171.171; 171.22; 171.27; 260.195, subdivision 3; 340A.503, 
subdivisions 2 and 6; and 340A.801, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 340A. 

Senate File No. I 39 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I 6, 1989 

Mr. Spear moved that the Senate do not concur in the amendments by 
the House to S.E No. 139, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 
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Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 535: A bill for an act relating to real property; abolishing certain 
residual marital interests in real property; clarifying that the 40-year lim
itation on actions affecting title to real estate applies to an action based on 
an option to repurchase or other restrictions on a surface estate; providing 
for certain certifications; changing effective dates for provisions relating 
to validation of foreclosure sales; amending Minnesota Statutes 1988. sec
tions 541.023, subdivision 2; 548. 181, subdivisions I, 3, and by adding 
a subdivision; and 582.27; proposing coding for new law in Minnesota 
Statutes, chapter 5 I 9. 

Senate File No. 535 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I 6, I 989 

CONCURRENCE AND REPASSAGE 

Mr. Luther moved that the Senate concur in the amendments by the 
House to S.F. No. 535 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 535: A bill for an act relating to real property; abolishing certain 
residual marital interests in real property; clarifying that the 40-year lim
itation on actions affecting title to real estate applies to an action based on 
an option to repurchase or other restrictions on a surface estate; providing 
for certain certifications; changing effective dates for provisions relating 
to validation of foreclosure sales; amending Minnesota Statutes 1988, sec
tions 484.78, subdivision 4, and by adding a subdivision; 541.023, sub
division 2; 548. I 81, subdivisions I, 3, and by adding a subdivision; and 
582.27: proposing coding for new law in Minnesota Statutes, chapter 519. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
De Cramer Kroening 
Dicklich Laidig 
Diessner Larson 
Frank Lessard 
Frederick Luther 
Frederickson, D.J. Marty 
Frederickson, D.R. McGowan 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D.E. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Pogemiller 
Purfeerst 
Ramstad 

Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 5 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 522: A bill for an act relating to housing; authorizing the estab
lishment of affordable housing programs under the administration of the 
Minnesota housing finance agency; establishing a neighborhood preser
vation program; revising certain tenant damage provisions in landlord
tenant actions; regulating tenant screening services; establishing a rent 
escrow system; providing mandatory building repair fines; authorizing a 
housing calendar consolidation pilot project in Hennepin and Ramsey coun
ties; requiring housing impact statements; revising certain housing receiv
ership provisions; providing a limited right of entry to secure vacant or 
unoccupied buildings; providing for city housing rehabilitation loan pro
grams; establishing the community and neighborhood development orga
nization program; establishing a child development program; authorizing 
a neighborhood revitalization program; imposing penalties; appropriating 
money: amending Minnesota Statutes I 988, sections 4.071; 282.0 I, sub
division I: 462A.03, by adding a subdivision; 462A.05, subdivision 27, 
and by adding subdivisions; 462A.21, subdivisions 4k, 12, and by adding 
subdivisions; 462C.02, by adding subdivisions; 462C.05, by adding a sub
division; 463. I 5, subdivisions 3 and 4; 463 .16; 463. 161; 463. 17; 463. 20; 
463.21; 463.22; 469.012, subdivision I; 504.255; 504.26; 566.17; 566.175, 
subdivision I; 566.29, subdivisions I, 4, and by adding subdivisions; 582.03; 
Laws 1971, chapter 333, as amended, by adding a section; Laws 1974, 
chapters 285, sections 2, 3, 4, and by adding a section; and 475, by adding 
a section; proposing coding for new law in Minnesota Statutes. chapters 
116J: 129A; 145; 268; 363; 412; 462A; 469; 471; 504; 566; and 582; 
repealing Laws 1974, chapter 351, sections I to 4, as amended; Laws 1975, 
chapter 260, sections I to 5; and Laws 1987, chapters 384, article 3, section 
22; and 386, article 6, sections 4 to 11. 

There has been appointed as such committee on the part of the House: 

O'Connor, Osthoff, Dawkins, Boo and Sparby. 

Senate File No. 522 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1989 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 837: 

H.E No. 837: A bill for an act relating to crimes; prohibiting the con
cealing of criminal proceeds; prohibiting racketeering; providing civil and 
criminal penalties for engaging in narcotics and violent offenses as part of 
an enterprise; authorizing the dissolution of a corporate charter, revocation 
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of a license, and injunctive relief to prevent criminal activity by an enter
prise; authorizing fines of three times the profit gained through racketeer
ing; authorizing criminal forfeiture~ amending Minnesota Statutes 1988, 
section 541.07; proposing coding for new law in Minnesota Statutes, chap
ters 541 and 609. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Carruthers, Marsh and Wagenius have been appointed as such committee 
on the part of the House. 

House File No. 837 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1989 

Mr. Moe, R.D. for Mr. Freeman, moved that the Senate accede lo the 
request of the House for a Conference Committee on H.E No. 837, and 
that a Conference Committee of 3 members be appointed by the Subcom
mittee on Committees on the part of the Senate, to act with a like Conference 
Committee appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 701: 

H.E No. 701: A bill for an act relating to environment; eliminating the 
PCB exemption program; repealing Minnesota Statutes 1988, sections 116.36; 
and 116.37. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Munger; Johnson, R. and Stanius have been appointed as such committee 
on the part of the House. 

House File No. 70 I is herewith transmitted lo the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1989 

Mr. Morse moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 701, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments lo House File No. 260: 

H.E No. 260: A bill for an act relating to employment; providing for 
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review of an employee's personnel record; providing for removal or revision 
of disputed informal ion contained in an employee's personnel record; reg
ulating use of omitted information; proposing coding for new law in Min
nesota Statutes. chapter 18 I. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Trimble. Begich and Seaberg have been appointed as such committee on 
the part of the House. 

House File No. 260 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May I 6. 1989 

Mr. Merriam moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 260. and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Commiltees 
on the part of the Senate, to act with a like Conference Commitlee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce thal the House refuses to concur in the 
Senate amendments to House File No. I 62: 

H.F. No. 162: A bill for an act relating to insurance: regulating insurance 
information collection, use, disclosure. access, and correction practices; 
requiring reasons for adverse underwriting decisions; amending Minnesota 
Statutes 1988, section 72A.20, subdivision 11; proposing coding for new 
law in Minnesota Statutes, chapter 72A. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Skoglund, Burger and Orenstein have been appointed as such committee 
on the parl of the House. 

House File No. 162 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Transmitted May 16, 1989 

Mr. Marty moved that the Senate accede to the request of the House for 
a Conference Committee on H.E No. 162, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 166: 
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H.E No. 166: A bill for an act relating to state agencies; providing that 
certain information submitted to department of transportation is public data; 
providing for development of internal auditing standards; classifying certain 
internal auditing data as other than public; defining terms; providing for 
limousine registration; exempting certain special transportation service pro
viders holding current certificate of compliance from motor carrier regu
lations; delineating requirements of carriers to display certain information; 
providing for permits of special passenger carriers and household goods 
carriers; providing for operation under motor carrier permit on death of 
holder; providing for amount of insurance, bond, or other security required 
of motor carriers; giving commissioner of transportation subpoena power 
for certain enforcement purposes; providing for suspension of registration 
of interstate authority for failure to maintain insurance; amending Min
nesota Statutes 1988, sections 13. 72, by adding subdivisions; 16A.055. 
subdivision I; 168.01 I, subdivision 35; 168.128, subdivision 2; 174.30, 
subdivision 6; 221.011, subdivisions 16, 20, and by adding a subdivision; 
221.031. subdivision 6; 221.111; 221.121, subdivision 6a; 221. 141. sub
division lb, and by adding a subdivision; and 221.60, by adding a sub
division; proposing coding for new law in Minnesota Statutes, chapters 13; 
65B; and 221. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Lasley, Rodosovich and Henry have been appointed as such committee 
on the part of the House. 

House File No. 166 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1989 

Mr. Novak moved that the Senate accede to the request of the House for 
a Conference Committee on H.E No. 166, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1160: 

H.E No. 1160: A bill for an act relating to education; authorizing school 
district participation in certain energy efficiency projects; proposing coding 
for new law in Minnesota Statutes, chapter 124. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Bauerly, McGuire and Omann have been appointed as such committee 
on the part of the House. 

House File No. 1160 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1989 

Mr. Frederickson, D.J. moved that the Senate accede to the request of 
the House for a Conference Committee on H.E No. 1160, and that a Con
ference Committee of 3 members be appointed by the Subcommittee on 
Committees on the part of the Senate, to act with a like Conference Com
mittee appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 121, 189, 391, 235, 927, 
1203, 42, 1146, 878 and 1418. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H. E No. 121: A bill for an act relating to veterans: requiring the com
missioner of veterans affairs to provide certain grave markers; appropriating 
money; amending Minnesota Statutes 1988, section 197.23. 

Referred to the Committee on Finance. 

H.E No. 189: A bill for an act relating to appropriations; appropriating 
money for a grant to Kandiyohi county for the George "Pinky" Nelson 
space center. 

Referred to the Committee on Education. 

H.F No. 391: A bill for an act relating to peace officers; providing 
eligibility for death benefits for certain fire and rescue unit members and 
other first responders; amending Minnesota Statutes 1988, section 176B.0I, 
subdivision 2. 

Referred to the Committee on Rules and Administration for comparison 
with S. E No. 161 , now on General Orders. 

H.F No. 235: A bill for an act relating to human services; authorizing 
counties to establish multidisciplinary chemical abuse prevention teams; 
authorizing the state planning agency to fund these teams in several counties 
on a demonstration basis; appropriating money; proposing coding for new 
law in Minnesota Statutes, chapter 254A. 

Referred to the Committee on Finance. 

H.E No. 927: A bill for an act relating to traffic regulations; defining 
terms; subjecting driver of commercial motor vehicle to stricter federal 
standard on alcohol-related driving; providing for and regulating category 
of commercial driver's license and commercial motor vehicle drivers; autho
rizing Minnesota to join driver license compact; allowing exchange of driver 
license information with other states; promoting consolidated, complete 
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driver record; imposing penalties; appropriating money; amending Min
nesota Statutes 1988, sections 168.01 I, subdivision 9; 169.01, subdivision 
50, and by adding a subdivision; 169.123, subdivisions I, 2, 4, 5, 5a, 5b, 
5c, and 6; 171.01, subdivision 19, and by adding subdivisions; 171.02, 
subdivision 2; 171.03; 171.04; 171.06, subdivisions 2 and 3; 171.07, by 
adding a subdivision; 171.10, subdivision 2; 17 I. 12, subdivision 2; 171.13, 
subdivision 5; 171.14; 171.16, subdivision I; 171.18; 171.20; 171.22, 
subdivision I; 171.24; and 171.30, subdivision 3; proposing coding for 
new law in Minnesota Statutes, chapters 169 and 171. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1200, now on General Orders. 

H.E No. 1203: A bill for an act relating to nonprofit corporations; pro
viding for the organization, operation, and dissolution of nonprofit cor
porations; imposing penalties; amending Minnesota Statutes 1988. sections 
8.31, subdivision I; 79A.09, subdivision I; 257.03; 309.67; 319A.20; 
354A.02 l, subdivision 2; and 469. 144, subdivision I; proposing coding 
for new law as Minnesota Statutes, chapter 317A; repealing Minnesota 
Statutes 1988, sections 317.01 to 317.69. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 525, now on the Calendar. 

H.F. No. 42: A bill for an act relating to economic development; per
mitting state agencies and local jurisdictions to invest in a working capital 
fund; proposing coding for new law in Minnesota Statutes, chapters 16B, 
161,471, and 473. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 548, now on General Orders. 

H.F. No. 1146: A bill for an act relating to traffic regulations; dedicating 
seat belt violation fines to emergency medical services relief account; 
amending Minnesota Statutes 1988, section 169.686, subdivision 3. 

Referred to the Committee on Finance. 

H.F. No. 878: A bill for an act relating to agriculture; providing partial 
premium payment for federal crop insurance; requiring lawn waste con
tainers to be degradable; establishing uniformity with certain federal reg
ulations; requiring the use of soy-oil based inks for printing under certain 
conditions; providing Minnesota-grown coupons to WIC coupon recipients 
at test sites; suspending certain noxious weed control practices during 
drought conditions; providing for development of a community needs 
assessment model; authorizing an investigation of cheese marketing insti
tutions and practices; establishing a grasshopper control program; creating 
an agricultural liming materials law; establishing an advisory task force 
on farm safety; extending the farmer-lender mediation act and clarifying 
various provisions; extending the date for a report of the team study on 
low livestock productivity; changing certain requirements for motor vehicle 
fuel labeling; establishing an agricultural landlord rental incentive program; 
limiting liability of certain agricultural society board numbers; setting a 
dairy industry check-off rate; providing for arbitration of seed claims; 
providing for purchase of the agriculture department building; authorizing 
bond sales; regulating wild rice labeling; appropriating money; amending 
Minnesota Statutes 1988, sections 17. 7242, subdivisions I and 2; 17 .59, 
by adding a subdivision; 30.49; 31.10 I; 31.102, subdivision I; 3 I. 103, 
subdivision I; 31.104; 31.11; 38.013; 47.20, subdivision 15; 1160.09, 
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subdivision 5; 239.79, subdivision 2, and by adding a subdivision; 308.12, 
subdivision 5; 325E.045, subdivision I, and by adding subdivisions; 500.24, 
subdivision 6; 550.37, subdivisions 4a, 5, and 7; 580.031; 583.24, sub
division 4; 583.26, subdivision I; Laws 1983, chapter 215, section 16, as 
amended; Laws 1986, chapter 398, article I, section 18, as amended; Laws 
1987, chapter 396, article 9, section I, subdivision 4, as amended; pro
posing coding for new law in Minnesota Statutes, chapters 16B; 17; 17B; 
18; 21; 41 B; and 169; repealing Minnesota Statutes I 988, sections 17. 7241; 
17.4244; 17.7246; and 84.152, subdivision 5. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 1404, now on General Orders. 

H.E No. 1418: A bill for an act relating to appropriations; appropriating 
money to evaluate the national indoor sports training center. 

Referred to the Committee on Finance. 

REPORTS OF COMMITTEES 

Mr. Moc, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 890: A bill for an act relating to judicial administration; providing 
for the transfer of law clerks and district administration staff from county 
to state employment; providing that guardians ad litem arc county employ
ees for purposes of tort claims and clarifying tort liability for other court 
employees; providing for state funding of the trial court information system; 
providing for inclusion of the second and fourth judicial districts in the 
public defender system; providing for appointment of public defenders in 
the second and fourth judicial districts; providing for conciliation court fees 
and transferring certain fees to the state; authorizing the supreme court to 
adopt transition rules; appropriating money; amending Minnesota S1atutes 
1988, sections 3.732, subdivision I; 43A.02, subdivision 25; 43A.24, 
subdivision 2; 273. 1398, subdivision 2; 352.01, subdivision 2b; 353.0 I, 
subdivision 2a; 357 .02 I, subdivisions I a, 2, and 4; 357 .08; 466.01, sub
division 6: 477A.012, by adding a subdivision; 480.058;480.235; 484.545, 
subdivisions I and 2; 484.64, subdivision 3; 484.65, subdivision 3; 484.68, 
subdivision 5; 485.018, subdivision 5; 487.31, subdivision I; 488A. l 19; 
488A. l 4, subdivision I; 488A. l 7, subdivision 2; 488A.3 l, subdivision I; 
488A.34, subdivision 2; 525.033; and 611.26, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapters 357; 480; and 611; 
repealing Minnesota Statutes 1988, sections 383B.63, subdivisions 4 and 
5; 487 .31, subdivision 4; 525.0 I 2, subdivisions L 2, 3, and 4; 61 I. 12; 
and 611.214; and Laws 1975, chapter 258, section 6, subdivisions I, 3, 
4, and 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 29, line 31, delete "subdivisions I and 2" and insert" subdivision 
I" 

Page 30, line 8, delete "subdivisions I and 2" and insert "subdivision 
/" 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Joint Rule 2.03, together with the committee 
report thereon. 

S.F. No. 799: A bill for an act relating to retirement; judges' retirement 
fund; providing coverage under the combined service annuity, disability, 
and survivor benefit provisions; amending Minnesota Statutes 1988,, sec
tions 356.30, subdivision 3; 356.302, subdivision 7; and 356.303, sub
division 4. 

Reports the same back with the recommendation that the report from 
the Committee on Governmental Operations, shown in the Journal for May 
16, 1989, be adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Finance". Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S. F. No. 890 was read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Chmielewski moved that the name of Mr. Frederickson, D.J. be added 
as a co-author to S.F. No. 38. The motion prevailed. 

Mr. Stumpf introduced-

Senate Resolution No. 131: A Senate resolution proclaiming July 6, 1989, 
as the Red Lake Centennial. 

Referred to the Committee on Rules and Administration. 

Mr. Solon moved that S.F. No. 339 be taken from the table. The motion 
prevailed. 

S.F. No. 339: A bill for an act relating to health; including anabolic 
steroids in the list of controlled substances; amending Minnesota Statutes 
1988, section 152.02, subdivision 5. 

CONCURRENCE AND REPASSAGE 

Mr. Solon moved that the Senate concur in the amendments by the House 
to S.F. No. 339 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 339 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Decker Knaak Merriam Purfeerst 
Anderson DeCramer Knutson Metzen Ramstad 
Beckman Dicklich Kroening Moe, D.M. Reichgou 
Belanger Diessner Laidig Moe, R.D. Rennekc 
Benson Frank Langseth Morse Schmitz 
Be,g Frederick Lantry Novak Solon 
Bernhagen Frederickson. D.J. Larson Olson Spear 
Bertram Frederickwn. D.R. Lessard Pariseau Storm 
Brandl Freeman Luther Pehler Stumpf 
Brataas Gustafson Marty Pclerson. D.C. Taylor 
Cohen Hughes McGowan Peterson, R. W Vickerman 
Dahl Johnson. D. E. McQuaid Piper 
Davis Johm.on, D.J Mehrkens Pogemiller 

So the bill, as amended. was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Solon moved thal S. E No. 200 be taken from the table. The motion 
prevailed. 

S.F. No. 200: A bill for an act relating to insurance; regulating continuing 
insurance education; amending Minnesota Statutes 1988, section 60A.1701, 
subdivisions I, 5, 7, 8, and 9; repealing Minnesota Rules, part 2725.0240. 

CONCURRENCE AND REPASSAGE 

Mr. Solon moved that the Senate concur in the amendments by the House 
to S.F. No. 200 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 200 was read the third time, as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called, and there were yeas 64 and nays 0, as fi.lllows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl 
Davis 
Decker 
DeCramer 
Dicklich 
Diessner 
Frank 
fredcrick 
frcdcrickson, D.J. 
Frederickson. D.R. 
Freeman 
Gustafson 
Hughes 

Johnson. D. E. 
Johnson. D.J 
Knaak 
Knutson 
Kroening 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McGowan 

McQuaid 
Mehrkens 
Metzen 
Moc. D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D. C 
Peterson. R. W 
Piper 

Pogcmiller 
Purleer:,;i 
Ramstad 
Reichgolt 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 

So the bill. as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate proceed to the Order of Business of 
Introduction and First Reading of Senate Bills. The motion prevailed. 
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INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Knaak introduced-

S.E No. 1646: A bill for an act relating to state government: providing 
the state may refuse to contract with entities determined to be egregious 
environmental polluters: authorizing the environmental quality board to 
name egregious environmental polluters: proposing coding for new law in 
Minnesota Statutes, chapter I I 6C. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Novak, Merriam and Lessard introduced-

S. E No. 1647: A resolution memorializing the Congress of the United 
States to enact the American Heritage Trust Act authorizing the creation 
of a federal trust fund to provide funding for local, state, and federal land 
and water conservation and historic preservation purposes. 

Referred to the Committee on Environment and Natural Resources. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

H.E No. 611: A bill for an act relating to insurance; regulating agent 
licensing; regulating Medicare supplement plans; modifying required levels 
of coverages; prescribing penalties; amending Minnesota Statutes 1988, 
sections 60A. I 7, subdivision 6c, and by adding a subdivision; 62A.3 l, 
subdivisions I and 2; 62A.4 l; 62D. l 04; 62D. 12 I, subdivision 3; 62D. 181, 
subdivision 4; 62E.07; and 62E.14, subdivision 4; proposing coding for 
new law in Minnesota Statutes, chapter 62A; repealing Minnesota Statutes 
1988, sections 62A.32; 62A.33; 62A.34; 62A.35; and Minnesota Rules, 
part 2795.0900. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays I, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson. D.E. 
Anderson Davis Johnson. D.J. 
Beckman Decker Knaak 
Belanger DeCramer Knutson 
Benson Dicklich Kroening 
Berg Diessner Laidig 
Berglin Frank Langseth 
Bernhagen Frederick Lantry 
Bertram Frederickson, D.J. Larson 
Brandl Frederickson, D.R. Lessard 
Brataas Freeman Luther 
Chmielewski Gustafson Marty 
Cohen Hughes McGowan 

Mr. Storm voted in the negative. 

McQuaid 
Mehrkens 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 

So the bill passed and its title was agreed to. 
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Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmilz 
Solon 
Spear 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 542: A bill for an act relating to agriculture; changing the 
agricultural land preservation law; amending Minnesota Statutes 1988, 
sections 40A.02, subdivision IO; 40A.04, subdivision I; 40A. I 0, subdi
visions I, 2, and by adding a subdivision; 40A. l l, subdivision 4; 40A. l 22, 
subdivision 7; 40A. l 7; 473H.15, subdivision 10; and 473H. l 7, subdivision 
I a; proposing coding for new law in Minnesota Statutes, chapter 40A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgoll 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 462: A bill for an act relating to judicial procedure; clarifying, 
modifying, and recodifying tax court powers and procedures; making tech
nical corrections and eliminating redundant and unnecessary language and 
obsolete references; requiring releases of liens issued in error to state that 
the lien was erroneous; amending Minnesota Statutes 1988, sections 270.07, 
subdivision I; 270.10, by adding a subdivision; 270.69, by adding a sub
division; 271.01, subdivisions I and 5; 271.02; 271.04; 271.06, subdivi
sions I, 2, 3, and 7; 271.07; 271.13; 271.15; 271.17; 271.18; 271.21, 
subdivisions 2 and 10; 277.01 I, subdivision 7; 278.01, subdivision I; 
278.02; 278.03; 278.05, subdivision 4; 278.08, subdivision I; 297.43, 
subdivision I; and 297C.14, subdivision I; proposing coding for new law 
in Minnesota Statutes, chapter 270; repealing Minnesota Statutes I 988, 
sections 60A. 151; 271 .01, subdivision 6; 271 .061; 271.21, subdivision 4; 
and 271.22. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

3741 

The roll was called, and there were yeas 64 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson. D.J. 
Davis Knaak 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 

Merriam 
Metzen 
Moe. D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Pe1erson. D. C. 
Peterson. R. W 
Piper 
Pogemiller 

Messrs. Frederick and Knutson voted in the negative. 

So the bill passed and its title was agreed lo. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Swrm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 1697: A bill for an act relating to traffic regulations; prohibiting 
the towing of motor vehicles for traffic violations for a period of four hours 
except under certain circumstances; providing a mechanic's lien for those 
who tow a vehicle at the direction of a law enforcement officer; amending 
Minnesota Statutes 1988, section 514.18, by adding a subdivision; pro
posing coding for new law in Minnesota Statutes, chapter I 69. 

With the unanimous consent of the Senate, Mr. McGowan moved to 
amend the Novak amendment to H.F. No. 1697, adopted by the Senate May 
16, 1989, as follows: 

Page 2, line 30, after the period, insert "This settion does not apply to 
tows authorized in section I, subdivision 4, clause (I)." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1697 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 4, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Hughes McGowan 
Anderson Davis Johnson, D.E. McQuaid 
Beckman Decker Johnson, DJ. Mehrkens 
Belanger DeCramer Knaak Metzen 
Benson Dicklich Knutson Moe, D.M. 
Berg Diessner Kroening Moe, R.D. 
Bernhagen Frank Laidig Morse 
Bertram Frederick Langselh Novak 
Brandl Frederickson, D.l Lantry Olson 
Brataas Frederickson, D.R. Larson Pariseau 
Chmielewski Freeman Lessard Pehler 
Cohen Gustafson Marty Piper 

Pogemiller 
Purfeerst 
Ramstad 
Reichgon 
Renneke 
Schmitz 
Spear 
S1orm 
Stumpf 
Vickerman 
Waldorf 

Ms. Berglin, Mr. Merriam, Ms. Peterson, D.C. and Mr. Peterson, R. W. 
voted in the negative. 

So the bill, as amended, was passed and its title was agreed to. 
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H.F. No. 579: A bill for an act relating to certain commercial transactions; 
adopting an article of the uniform commercial code that governs leases; 
providing the conditions for the determination of the existence of certain 
vehicle leases; amending Minnesota Statutes 1988, sections 168A. 17, by 
adding a subdivision; 336.1-105; 336. 1-20 I; and 336. 9-113; proposing 
coding for new law in Minnesota Statutes, chapter 336. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Knaak Metzen Reichgou 
Anderson Decker Knutson Moe. D.M. Renneke 
Beckman DeCramer Kroening Moe, R.D. Schmitz 
Belanger Dicklich Laidig Morse Solon 
Benson Diessner Langseth Novak Spear 
Berg Frank Lantry Olson Storm 
Berglin Frederick Larson Pariseau Stumpf 
Bernhagen Frederickson, D.J. Lessard Pehler Taylor 
Bertram Frederickson, D.R. Luther Peterson, D.C. Vickerman 
Brandl Freeman Marty Peterson. R. W. Waldorf 
Brataas Gustafson McGowan Piper 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D. E. Mehrkens Purfeerst 
Dahl Johnson, D.J. Merriam Ramstad 

So the bill passed and its title was agreed to. 

H.F. No. 1143: A bill for an act relating to taxation; permitting the city 
of Rochester to continue levying a general sales tax for flood control costs; 
amending Laws 1983, chapter 342, article 19, sections 4 and 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D. E. Mehrkens 
Anderson Davis Johnson, D.J. Metzen 
Beckman Decker Knaak Moe, D. M. 
Belanger DeCramer Knutson Moe, R.D. 
Benson Dicklich Laidig Morse 
Berg Diessner Langseth Novak 
Berglin Frank Lantry Olson 
Bernhagen Frederick Larson Pariseau 
Bertram Frederickson. D.J. Lessard Pehler 
Brandl Frederickson, D.R. Luther Peterson, D.C. 
Brataas Freeman Marty Peterson, R. W. 
Chmielewski Gustafson McGowan Piper 
Cohen Hughes McQuaid Pogemiller 

Messrs. Kroening and Merriam voted in the negative. 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. I: A bill for an act relating to waste management; establishing 
the office of waste management; transferring to the office of waste man
agement the powers and duties of the waste management board; amending 
Minnesota Statutes I 988, sections 15A.08 I, subdivision I; II 5A.03, by 
adding subdivisions; and I I 6C.03, subdivision 2; proposing coding for new 
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law in Minnesota Statutes, chapter 115A; repealing Minnesota Statutes 
1988, sections l 15A.03, subdivision 3; l 15A.04; I 15A.05; l 15A.06, sub
divisions 1 and 3; and I 15A. I I, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bi] I. 

The roll was called, and there were yeas 48 and nays 18, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Brataas 
Chmielewski 
Cohen 

Dahl 
Davis 
DeCramer 
Diessner 
Frcdcricbon. D.J 
Frederickson. D.R. 
Freeman 
Johmon, D. E. 
Knutson 
Laidig 

Langseth 
Lantry 
Larw·n 
Lessard 
Luther 
McGowan 
McQuaid 
Mehrkens 
Merriam 
Metzen 

Those who voted in the negative were: 

Belanger Dicklich Hughes 
Bertram Frank Johnson, D.J. 
Brandl Frederick Knaak 
Decker Gustafson Marty 

Moe. R.D. 
Mor~e 
Olson 
Pariseau 
Pehler 
Peterson. D. C. 
Peterson, R. W 
Pogemiller 
Purfeerst 
Ramstad 

Moe, D.M. 
Novak 
Piper 
Samuebon 

So the bill passed and its title was agreed to. 

Rcit·hgot! 
Renne kc 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Wa!dort 

Schmitz 
Taylor 

H.E No. 1283: A bill for an act relating to insurance; property and 
casualty: regulating policy provisions, forms. nonrenewals, coverages; reg
ulating trade practices in these and other lines; regulating the Minnesota 
joint underwriting association; making certain technical changes; amending 
Minnesota Statutes 1988, sections 60A.02, by adding a subdivision; 60A.08, 
by adding a subdivision; 60A.17, subdivision 6c; 60A. 198, subdivision 3; 
621.02, subdivision 2; 621. 16, subdivision 3; 65A.29, subdivision 8, and 
by adding subdivisions; 65A.33, subdivision 3; 658.15, subdivision I; 
65B.44, subdivision 3; 65B.525, subdivision I; 72A.20, subdivision 17, 
and by adding subdivisions; 72A.201, subdivision 5, and by adding sub
divisions; and 79 .251, by adding a subdivision; repealing Minnesota Stat
utes I 988, section 621.12; and Minnesota Rules, part 2780.2700. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follow~: 

Those who voted in the affirmative were: 

Adkins Davis Knaak Moe. D.M. Renneke 
Anderson Decker Knutson Moe. R.D. Samuelson 
Beckman DeCramer Kroening Morse Schmitz 
Belanger Dicklich Langseth Novak Solon 
Benson Diessner Lantry Obon Spear 
Berg Frank Larson Pariseau Storm 
Berglin Frederick Lessard Pehler Stumpf 
Bernhagen Frederickson, D.J. Luther Peterson. D. C Taylor 
Bertram Frederickson, D.R. Marty Peterson. R. W Vickerman 
Brandl Freeman McGowan Piper Waldorf 
Brataas Gustafson McQuaid Pogcmiller 
Chmielewski Hughes Mehrkens Purfeerst 
Cohen Johnson, D.E. Merriam Ramstad 
Dahl Johnson, D. J. Metzen Rcichgott 
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So the bill passed and its title was agreed to. 

H.E No. 1408: A bill for an act relating to metropolitan transit; requiring 
joint planning for light rai1 transit: establishing a joint planning board; 
requiring approval of light rail transit plans by the regional transit board; 
specifying the composition of the regional transit board and the metro
politan transit commission; changing various provisions relating to met
ropolitan transit programs and authorities; amending Minnesota Statutes 
1988, sections 398A.04, subdivision 9; 473. I 69, subdivisions I, 3, 4, and 
5; 473.17; 473.373, subdivisions la, 4, 5, and by adding a subdivision; 
473.375, subdivisions 8 and 13; and 473.404, subdivisions 2, 3, and 5; 
proposing coding for new law in Minnesota Statutes, chapter 4 73; repealing 
Minnesota Statutes I 988, sections 4 73. 1691 and 473. 398. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 5, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnson, D.J. Metzen Reichgott 
Anderson Decker Knaak Moe, D.M. Samuelson 
Beckman DeCramer Laidig Moe, R.D. Schmitz 
Belanger Dicklich Langseth Morse Solon 
Benson Diessner Lantry Novak Spear 
Berg Frank Larson Olson Storm 
Berglin Frederick Lessard Pariseau Stumpf 
Bernhagen Frederickson. D.J. Luther Pehler Taylor 
Bertram Frederickson. D.R. Marty Peterson, D. C. Vickerman 
Brandl Freeman McGowan Peterson, R.W 
Brataas Gustafson McQuaid Pogemiller 
Chmielewski Hughes Mehrkens Purfeerst 
Cohen Johnson, D. E. Merriam Ramstad 

Those who voted in the negative were: 

Dahl Knutson Kroening Renneke Waldorf 

So the bill passed and its title was agreed to. 

S.F No. 1582: A bill for an act relating to public finance; providing 
conditions and requirements for the issuance and use of public debt; making 
technical corrections to provisions relating to hazardous substance sites 
and subdistricts; enabling Chisago, Kanabec, Isanti, Pine, and Mille Lacs 
counties to sell certain bonds at public or private sale; amending Minnesota 
Statutes I 988, sections 298.22 I I, subdivision 4; 469.015, subdivision 4; 
469.174, subdivisions 7 and 16; 469.175, subdivision 7; 471.56, subdi
vision 5; 473 .541, subdivision 3, and by adding a subdivision; 475 .51, by 
adding subdivisions; 475.54, subdivision 4, and by adding a subdivision; 
475.55, subdivision 6, and by adding a subdivision; 475.60, subdivisions 
I, 2, and 3; 475.66, subdivision I; and 475. 79; proposing coding for new 
law in Minnesota Statutes, chapter 473; repealing Minnesota Statutes 1988, 
section 4 74A.08 I, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Knaak Melzen Rei1.:hgott 
Anderson Decker Knutson Moe. D.M. Rcnneke 
Beckman DeCramer Kroening Moe, R.D. Samuelson 
Belanger Dicklich Lai<lig Morse Schmitz 
Benson Diessner Langseth Novak Spear 
Berg Frank Lantry Olson Sturm 
Berglin Frederickson. D.J Larson Pariseau Stumpr 
Bernhagen Frederickson. D.R. Lessard Pehler Taylor 
Bertram Freeman Luther Peter.<.on. R. W Vickerman 
Brandl Gustafson Marty Piper Waldorf 
Chmielewski Hughes McGowan Pogcmiller 
Cohen Johnson, D. E McQuaid Purteerst 
Dahl Johnson, D.J. Mehrkem, Ramstad 

So lhe bill passed and ils title was agreed to. 

S.E No. 1242: A bill for an act relating to state government; extending 
the expiration date on certain advisory councils; increasing the compen
sation of members of administrative boards and agencies: reducing the 
maximum compensation of members of advisory councils; eliminating a 
requirement for appointment of a state employees assistance program advi
sory committee; amending Minnesota Statutes 1988, sections 15.0575, 
subdivision 3; 15.059, subdivisions 3 and 5; and 168.39, subdivision 2; 
repealing Minnesota Statutes 1988, sections 848.11, subdivision 4; 121.83; 
174.031, subdivision 2; 256.73, subdivision 7; and 268.12, subdivision 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Atlkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis 
Decker 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson. D.J. 
Frederickson, D.R. 
Freeman 
Gustafson 
Hughes 
Johnson. D. E. 
Johnson, D.J. 

Knaak 
Knutson 
Kroening 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McGowan 
McQuaid 
Mehrkens 
Merriam 

Melzen 
Moc. D.M. 
Moe. R.D. 
Morse 
Novak 
Ohon 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson. R. W 
Piper 
Pogemillcr 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgolt 
Renneke 
Samuelson 
Schmilz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 188; A bill for an act relating to commerce; requiring mortgage 
lenders and mortgage brokers to obtain a license from the commissioner 
of commerce; requiring certain disclosures by mortgage lenders and mort
gage brokers; prohibiting certain practices by mortgage lenders and mort
gage brokers; appropriating money; amending Minnesota Statutes 1988, 
sections 82.17, subdivision 4; and 82. I 8; proposing coding for new law 
as Minnesota Statutes, chapter 57; repealing Minnesota Statutes 1988, 
section 82. I 75. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays O. as follows: 
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Those who voted in the affirmative were: 

Adkins Dahl Johnson. D. E. Mehrkens Pogemiller 
Anderson Davis Johnson. D.J. Merriam Purfeerst 
Beckman Decker Knaak Metzen Ramstad 
Belanger DeCramer Knutson Moe. D.M. Rcichgott 
Benson Dicklich Kroening Moe. R.D. Renneke 
Berg Diessner Laidig Morse Samuelson 
Berglin Frank Langseth Novak Schmilz 
Bernhagen Frederick Lantry Olson Spear 
Bertram Frederickson. D.J. Larson Pariseau Storm 
Brandl Frederickson. D.R. Luther Pehler Stumpf 
Brataas Freeman Marty Peterson, D.C. Taylor 
Chmielewski Gustafson McGowan Peterson. R. W Vickerman 
Cohen Hughes McQuaid Piper Waldorf 

So the bill passed and its title was agreed to. 

S.F. No. 143: A bill for an act relating to public safety; appropriating 
fees charged by state patrol and capitol complex security division for escort 
and contracted security services; amending Minnesota Statutes I 988, sec
tion 299D.03, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapters 299D and 299E. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Knaak Metzen Reichgott 
Anderson Decker Knutson Moe. D.M. Renncke 
Beckman DeCramer Kroening Moe. R.D. Samuelson 
Belanger Dicklich Laidig Morse Schmitz 
Benson Dicssncr Langseth Novak Solon 
Berg Frank Lantry Olson Spear 
Berglin Frederick Larson Pariseau Storm 
Bernhagen Frederickson. D.J. Lessard Pehler Stumrf 
Bertram Frederickson. D.R. Luther Peterson, D.C. Taylor 
Brandl Freeman Marty Peterson, R. W Vickerman 
Brataas Gustafaon McGowan Piper Waldorf 
Chmielewski Hughes McQuaid Pogemillcr 
Cohen Johnson, D. E. Mehrkens Purfeerst 
Dahl Johnson. D.J. Merriam Ramstad 

So the bill passed and its title was agreed to. 

S.F. No. 491: A bill for an act relating to health care; creating a health 
care access commission; requiring a health care access study; appropriating 
money. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Knaak 
Decker Knu1son 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe. D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson. R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgotl 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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H.E No. 450: A bill for an act relating to state lands; authorizing additions 
and deletions from certain state parks; authorizing nonpark use of certain 
state parks; authorizing sale and conveyance of certain state park lands; 
authorizing acquisition of certain land for road purposes: repealing Min
nesota Statutes 1988, section 85.012, subdivision 39. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.l Merriam 

Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramsrad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 415: A bill for an act relating to agriculturally derived ethyl 
alcohol; clarifying eligibility for producer payments; defining terms; amending 
Minnesota Statutes I 988, section 41 A.09, subdivisions 2 and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Knutson Moe, D.M. 
Anderson Decker Kroening Moe, R.D. 
Beckman DeCramer Laidig Morse 
Belanger Dicklich Langseth Novak 
Benson Diessner Lantry Olson 
Berg Frank Larson Pariseau 
Berg Jin Frederick Lessard Pehler 
Bernhagen Frederickson, DJ. Luther Peterson. D.C. 
Bertram Frederickson, D.R. Many Peterson. R. W 
Brandl Freeman McGowan Piper 
Brataas Gustafson McQuaid Pogemiller 
Chmielewski Hughes Mehrkens Purfeerst 
Cohen Johnson, DJ. Merriam Ramstad 
Dahl Knaak Metzen Reichgott 

So the bill passed and its title was agreed to. 

[54THDAY 

Renneke 
Samuelson 
Schmilz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F No. 659: A bill for an act relating 10 motor vehicles; increasing and 
allocating fees and motor vehicle excise tax for dealer plates~ restricling 
use of dealer plates; amending Minnesota Statutes I 988. section I 68.27. 
subdivision 16. 

Was read the third time and placed on its final passage. 
The question was taken on the passage of the bill. 
The roll was called, and there were yeas 66 and nays 0, as follows: 
Those who voted in the affirmative were: 

Adkins Davis Knaak Metzen 
Anderson Decker Knutson Moe, D.M. 
Beckman DeCramer Kroening Moe, R.D. 
Belanger Dicklich Laidig Morse 
Benson Diessner Langseth Novak 
Berg Frank Lantry Olson 
Berglin Frederick Larson Pariseau 
Bernhagen Frederickson. DJ. Lessard Pehler 
Bertram Frederickson. D.R. Luther Peterson. D.C. 
Bra.ndl Freeman Mar1y Peterson, R. W. 
Brataas Gustafson McGowan Piper 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D. E. Mehrkens Purfeerst 
Dahl Johnson, O.J. Merriam Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F No. 1377: A bill for an act relating to wild rice; clarifying require
ments on packaging and labeling; requiring disclosure of origin; amending 
Minnesota Statutes 1988, section 30.49. 

Was read the third time and placed on its final passage. 
The question was taken on the passage of the bill. 
The roll was called, and there were yeas 66 and nays 0, as follows: 
Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Mar1y 
Gustafson McGowan 
Hughes McQuaid 
Johnson, 0. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

S.F. No. 895: A bill for an act relating to natural resources; amending 
provisions relating to the conservation reserve program; changing authority 
over the conservation reserve program from the commissioner of agriculture 
to the board of water and soil resources; defining certain terms; changing 
criteria for eligible land; prohibiting grazing of land under future agree
ments; providing conditions and payment for wetland restoration; providing 
for enforcement and liability for damages for violation of the terms of a 
conservation easement or agreement; authorizing the board to adopt rules; 
authorizing the commissioner of agriculture to allow town boards to sus
pend the duty of owners and occupants to control noxious weeds under 
certain conditions; withdrawing certain marginal land and wetlands from 
sale by the state unless restricted by a conservation easement under certain 
conditions; requiring certain acquisition procedures before the commis
sioner of natural resources accepts agricultural land or farm homesteads in 
fee from the federal government; authorizing aliens and non-Americans to 
own certain agricultural land to comply with pollution control laws or rules; 
amending Minnesota Statutes 1988, sections 40.42; 40.43; 40.44; 40.45; 
84. 95, subdivision 2; 282.018; 500.221, subdivision 2; Laws 1986, chapter 
383, section 17, subdivision 4; proposing coding for new law in Minnesota 
Statutes, chapters 18; 40; 84; and 92. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Knaak Metzen Reichgott 
Anderson Decker Knutson Moe,D.M. Renneke 
Beckman DeCramer Kroening Moe. R.D. Samuelson 
Belanger Dicklich Laidig Morse Schmitz 
Benson Diessner Langse1h Novak Spear 
Berg Frank Lanlry Olson Storm 
Berglin Frederick Larson Pariseau S1umpr 
Bernhagen Frederickson, D.J. Lessard Pehler Taylor 
Bertram Frederickson, D.R. Luther Peterson, D. C. Vickerman 
Brandl Freeman Marty Peterson, R. W. Waldorf 
Brataas Gustafson McGowan Piper 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D.E. Mehrkens Purfeerst 
Dahl Johnson, D.J. Merriam Ramstad 

So the bill passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Peterson, R. W. moved that the following mem
bers be excused for a Conference Committee on H.F. No. 654 at 2:00 p.m.: 

Messrs. DeCramer; Hughes; Pehler; Peterson, R. W. and Ms. Peterson, 
D.C. The motion prevailed. 

MOTIONS AND RESOLUTIONS . CONTINUED 

CONFIRMATION 

Mr. Johnson, D.J. moved that the report from the Committee on Taxes 
and Tax Laws, reported January 19, 1989, pertaining to appointments, be 
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taken from the table. The motion prevailed. 

Mr. Johnson, D.J. moved that the foregoing report be now adopted. The 
motion prevailed. 

Mr. Johnson, D.J. moved that in accordance with the report from the 
Committee on Taxes and Tax Laws, reported January 19, 1989, the Senate, 
having given its advice, do now consent to and confirm the appointment 
of: 

DEPARTMENT OF REVENUE 
COMMISSIONER 

John James, 4233 Sheridan Ave. S., Minneapolis, Hennepin County, effec
tive December 18, 1987, for a term expiring the first Monday in January, 
1991. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Spear moved that the reports from the Committee on Judiciary, 
reported January 19, I 989, pertaining to appointments, be taken from the 
table. The motion prevailed. 

Mr. Spear moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Spear moved that in accordance with the reports from the Committee 
on Judiciary, reported January 19, 1989, the Senate, having given its advice, 
do now consent to and confirm the appointments of: 

BOARD ON JUDICIAL STANDARDS 

Charlotte Anderson, 3913 Oakland Ave. S., Minneapolis, Hennepin County, 
effective October 10, I 988, for a term expiring the first Monday in January, 
1989. 

Edward Matonich, 2031 - 2nd Ave. E., Hibbing, St. Louis County, effec
tive February 17, 1988, for a term expiring the first Monday in January, 
1990. 

Janna Merrick, 230 York Ave., Elk River, Sherburne County, effective 
January 19, 1987, for a term expiring the first Monday in January, 1991. 

Lawrence Redmond, 1920 S. I st St., Minneapolis, Hennepin County, 
effective January 26, 1988, for a term expiring the first Monday in January, 
1992. 

Raul Salazar, 3605 Tuxedo Rd., Mound, Hennepin County, effective Jan
uary 19, I 987, for a term expiring the first Monday in January, I 99 I . 

HAZARDOUS SUBSTANCE INJURY COMPENSATION BOARD 

David R. Miller, 1309 Jonquil Ln., White Bear Lake, Ramsey County, 
effective January 19, 1987, for a term expiring the first Monday in January, 
1993. 

John Phillips, 5604 Grand Ave. S., Minneapolis, Hennepin County, effec
tive June 14, 1988, for a term expiring the first Monday in January, 1989. 

The motion prevailed. So the appointments were confirmed. 
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Mr. Lessard moved that the report from the Commitlee on Environment 
and Natural Resources, reported February 13. 1989, pertaining to appoint
ments, be taken from the table. The motion prevailed. 

Mr. Lessard moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Lessard moved that in accordance with the report from the Committee 
on Environment and Natural Resources, reported February 13, 1989, the 
Senate, having given its advice, do now consent to and confirm the appoint
ments of: 

MINNESOTA POLLUTION CONTROL AGENCY 
COMMISSIONER 

Gerald L. Willet, 207 Mill Rd., Park Rapids, Hubbard County, effective 
November I 5, I 987, for a term expiring the first Monday in January, 1991. 

MINNESOTA POLLUTION CONTROL AGENCY 

Marcia Gelpe, 2125 Girard Ave. S., Minneapolis, Hennepin County, effec
tive January 26, I 988, for a term expiring the first Monday in January, 
1992. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Bertram moved that the report from the Committee on Veterans and 
Military Affairs, reported February 13, 1989, pertaining to appointments, 
be taken from the table. The motion prevailed. 

Mr. Bertram moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Bertram moved that in accordance with the report from the Com
mittee on Veterans and Military Affairs, reported February 13, 1989, the 
Senate. having given its advice, do now consent 10 and confirm lhe appoint
ments of: 

MINNESOTA VETERANS HOMES BOARD OF DIRECTORS 

Harvey Charles Aaron, M.D., 325 Otis Ave., St. Paul, Ramsey County, 
effective May 24, 1988, for a term expiring the first Monday in January, 
1990. 

Pamela K. Barrows, 409 N. 4th St., Marshall, Lyon County, effective 
May 24, 1988, for a term expiring the first Monday in January, 1993. 

Daniel Bolhouse, 1501 - 28th Ave. N. W., New Brighton, Ramsey County, 
effective May 24, I 988, for a term expiring the first Monday in January, 
1991. 

Robert E. Hansen, 1136 Ivy Hill Dr., Mendota Heights, Dakota County, 
effective May 24, 1988. for a term expiring the first Monday in January. 
1990. 

Stephen J. O'Connor, R.R. 3, Box 28B, Spring Valley, Fillmore County, 
effective May 24, 1988, for a term expiring the first Monday in January, 
1993. 
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Michas Ohnstad, P.O. Box 308, North Branch, Chisago County, effective 
May 24, 1988, for a term expiring the first Monday in January, 1992. 

Robert W Reif, M.D., 2344 S. Shore Blvd., White Bear Lake, Ramsey 
County, effective May 24, 1988, for a term expiring the first Monday in 
January, 1991 . 

James G. Sieben, 501 W I Ith St., Hastings, Dakota County, effective 
May 24, 1988, for a term expiring the first Monday in January, 1993. 

Emily Spensieri, 2331 - 3rd Ave. E., Hibbing, St. Louis County, effective 
May 24, 1988, for a term expiring the first Monday in January, I 992. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Moe. D.M. moved that the report from the Committee on Govern
mental Operations, reported February 20, 1989, pertaining 10 appoint
ments, be taken from the table. The motion prevailed. 

Mr. Moe, D.M. moved that the foregoing report be now adopted. The 
motion prevailed. 

Mr. Moe, D.M. moved that in accordance with the report from the Com
mittee on Governmental Operations, reported February 20, 1989, the Sen
ate, having given its advice, do now consent to and confirm the appointment 
of: 

STATE OFFICE OF ADMINISTRATIVE HEARINGS 
CHIEF ADMINISTRATIVE LAW JUDGE 

William Brown, 3 I 36 Park Overlook Dr., Shoreview, Ramsey County, 
effective July 5, 1988, for a term expiring June 30, 1994. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Johnson, D.J. moved that the report from the Committee on Taxes 
and Tax Laws, reported February 20, 1989. pertaining to appointments, 
be taken from the table. The motion prevailed. 

Mr. Johnson, D.J. moved that the foregoing report be now adopted. The 
motion prevailed. 

Mr. Johnson, D.J. moved that in accordance with the report from the 
Committee on Taxes and Tax Laws, reported February 20, 1989, the Senate, 
having given its advice, do now consent to and confirm the appointment 
of: 

TAX COURT 

Earl Gustafson, 984 Ashland, St. Paul, Ramsey County, effective January 
24, 1989, for a term expiring the first Monday in January, 1995. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Chmielewski moved that the reports from the Committee on Employ
ment, reported March 2, 1989. pertaining to appointments, be taken from 
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the table. The motion prevailed. 

Mr. Chmielewski moved that the foregoing reports be now adopted. The 
motion prevailed. 

Mr. Chmielewski moved that in accordance with the reports from the 
Committee on Employment, reported March 2, 1989, the Senate, having 
given its advice, do now consent to and confirm the appoinlments of: 

WORKERS' COMPENSATION COURT OF APPEALS 

Richard C. Pranke, 1066 N. Chatsworth St., St. Paul, Ramsey County, 
effective March I, 1988, for a term expiring the first Monday in January, 
1991. 

Edward Toussaint, Jr., 4415 Arden View Ct., Arden Hills, Ramsey County, 
effective January 3, 1989, for a term expiring the first Monday in January, 
1995. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Chmielewski moved that the report from the Committee on Employ
ment, reported March 22, 1989, pertaining to appointments, be taken from 
the table. The motion prevailed. 

Mr. Chmielewski moved that the foregoing report be now adopted. The 
motion prevailed. 

Mr. Chmielewski moved that in accordance with the report from the 
Committee on Employment, reported March 22, 1989, the Senate, having 
given its advice, do now consent to and confirm the appointment of: 

DEPARTMENT OF LABOR AND INDUSTRY 
COMMISSIONER 

Kenneth Peterson, 443 Lafayette Rd., St. Paul, Ramsey County, effective 
October 3, 1988, for a term expiring the first Monday in January, 1991. 

The question was taken on the adoption of the motion of Mr. Chmielewski 
to confirm the appointment of Kenneth Peterson. 

The roll was called, and there were yeas 34 and nays 25, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Hughes Moe, D.M. Piper 
Beckman DeCramer Lantry Moe, R.D. Purfeerst 
Berglin Dicklich Lessard Morse Reichgott 
Brandl Diessner Luther Novak Samuelson 
Chmielewski Frank Marty Pehler Solon 
Cohen Frederickson, D.R. Merriam Peterson, D.C. Spear 
Dahl Freeman Metzen Peterson, R. W. 

Those who voted in the negative were: 

Anderson Bertram Knaak McGowan Renneke 
Belanger Decker Knutson McQuaid Schmitz 
Benson Frederick Laidig Olson Storm 
Berg Gustafson Langseth Pariseau Stumpf 
Bernhagen Johnson, D. E. Larson Ramstad Vickerman 

The motion prevailed. So the appointment was confirmed. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

CONFIRMATION 

Mr. Lessard moved that the report from the Committee on Environment 
and Natural Resources, reported March 6, 1989, pertaining to appoint
ments, be taken from the table. The motion prevailed. 

Mr. Lessard moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Lessard moved that in accordance with the report from the Committee 
on Environment and Natural Resources, reported March 6, 1989, the Sen
ate, having given its advice, do now consent to and confirm the appointment 
of: 

MINNESOTA POLLUTION CONTROL AGENCY 

Milton Radjenovich, Box 667, 604 Jones Ave., Buhl, St. Louis County, 
effective September 29, 1987, for a term expiring the first Monday in 
January, 1991. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Dicklich moved that the report from the Committee on Public Utilities 
and Energy, reported March 13, I 989, pertaining to appointments, be taken 
from the table. The motion prevailed. 

Mr. Dicklich moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Dicklich moved that in accordance with the report from the Com
mittee on Public Utilities and Energy, reported March 13, 1989, the Senate, 
having given its advice, do now consent to and confirm the appointment 
of: 

PUBLIC UTILITIES COMMISSION 

Cynthia Kitlinski, 9600 Flintwood St. N. W, Coon Rapids, Anoka County, 
effective January 24, I 989, for a term expiring the first Monday in January, 
1995. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Frank moved that the reports from the Committee on Economic 
Development and Housing, reported April 25, 1989, pertaining to appoint
ments, be taken from the table. The motion prevailed. 

Mr. Frank moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Frank moved that in accordance with the reports from the Committee 
on Economic Development and Housing, reported April 25, 1989, the 
Senate, having given its advice, do now consent to and confirm the appoint
ments of: 
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MINNESOTA PUBLIC FACILITIES AUTHORITY 

Gena Doyscher, 5801 - 216th St. N., Forest Lake, Washington County, 
effective February I, 1989, for a term expiring the first Monday in January, 
1993. 

Susan K. Edel, 70 Hillsdale Ct., Winona, Winona County, effective 
November 18, 1987, for a term expiring the first Monday in January, 1991 . 

Marilyn A. Krueger, 4126 Jay St., Duluth, St. Louis County, effective 
November 18, 1987, for a term expiring the first Monday in January, 1990. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Pehler moved that the reports from the Committee on Education, 
reported April 27, 1989, pertaining to appointments, be taken from the 
table. The motion prevailed. 

Mr. Pehler moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Pehler moved that in accordance with the reports from the Committee 
on Education, reported April 27, 1989, the Senate, having given its advice, 
do now consent to and confirm the appointments of: 

BOARD OF THE MINNESOTA SCHOOL 
AND RESOURCE CENTER FOR THE ARTS 

Audrey Eickhof, R.R. 2, Box 17, Crookston, Polk County, effective 
February I, 1989, for a term expiring the first Monday in January, 1993. 

H. Ted Grindal, 9517 Bennett Pl., Eden Prairie, Hennepin County, effec
tive February I, 1989, for a term expiring the first Monday in January, 
1990. 

Owen Husney, 22320 Murray St., Shorewood, Hennepin County, effective 
February I, 1989, for a term expiring the first Monday in January, 1993. 

Mary Ingebrand-Pohlad, 4101 W 48th St., Edina, Hennepin County, 
effective February I, 1989, for a term expiring the first Monday in January, 
1993. 

William Richards, Box 167A, Walnut Grove, Murray County, effective 
February I, 1989, for a term expiring the first Monday in January, 1993. 

MINNESOTA HIGHER EDUCATION COORDINATING BOARD 

Peter X. Fugina, 5 Merritt Dr., Virginia, St. Louis County, effective 
February 5, 1989, for a term expiring the first Monday in January, 1995. 

Andy Hilger, Box 220, St. Cloud, Stearns County, effective September 
19, 1988, for a term expiring the first Monday in January, 1991. 

Andrea Schmidt, 561 Frenn Ave., Red Wing, Goodhue County, effective 
August 6, 1988, for a term expiring the first Monday in January, 1990. 

MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY 

Carol A. Blomberg, Rt. I, Box 95A, Nashwauk, Itasca County, effective 
January 6, 1986, for a term expiring the first Monday in January, 1990. 
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Earl Herring, I 09 - 14th Ave. S., Moorhead, Clay County, effective Feb
ruary I, 1989, for a term expiring the first Monday in January, 1993. 

Kathryn Jarvinen, 1750 Gilmore Ave., Winona, Winona County, effective 
February I, 1989, for a term expiring the first Monday in January, 1993. 

Steve Senich, 3842 - 3rd Ave. E., Hibbing, St. Louis County, effective 
October 11, I 987, for a term expiring the first Monday in January, 1991. 

STATE BOARD FOR COMMUNITY COLLEGES 

Patricia Goldman, 610 E. Park Ave., Albert Lea, Freeborn County, effec
tive February I, 1989, for a term expiring the first Monday in January, 
1993. 

Cindy (Cynthia R.) Hanson, 25 Sidney Pl. S.E., Minneapolis, Hennepin 
County, effective February I, I 989, for a term expiring the first Monday 
in January, I 99 I. 

B. Elaine Markey, 3045 Boone Ave. N., New Hope, Hennepin County, 
effective February I, 1989, for a term expiring the first Monday in January, 
1993. 

STATE BOARD OF EDUCATION 

Thomas Lindquist, 12393 Flag Ave. S., Savage, Scott County, effective 
February I, 1989, for a term expiring the first Monday in January, 1993. 

Douglas Wallace, 5009 Wentworth Ave. S., Minneapolis, Hennepin County, 
effective February I, 1989, for a term expiring the first Monday in January, 
1993. 

STATE BOARD OF VOCATIONAL TECHNICAL EDUCATION 

Patricia Allinder, 801 W. 17th St., Willmar, Kandiyohi County, effective 
February 5, 1989, for a term expiring the first Monday in January, 1993. 

Donna Anderson, 2221 Marillac Ln., St. Paul, Ramsey County, effective 
February 5, 1989, for a term expiring the first Monday in January, 1993. 

Alan Olson, 1999 - 260th St., Farmington, Dakota County, effective 
February 5, 1989, for a term expiring the first Monday in January, 1993. 

STATE UNIVERSITY BOARD 

Julie Bleyhl, R.R. 3, Box 94, Madison, Lac Qui Parle County, effective 
March 4, 1989, for a term expiring the first Monday in January, 1993. 

Erin McCabe, 514 1/2 N.W. 26th St., Bemidji, Beltrami County, effective 
March 4, 1989, for a term expiring the first Monday in January, 1991. 

Rodney Searle, Rt. I, Box 44, Waseca, Waseca County, effective February 
6, 1989, for a term expiring the first Monday in January, 1993. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Lessard moved that the reports from the Committee on Environment 
and Natural Resources, reported April 27, 1989, pertaining to appoint
ments, be taken from the table. The motion prevailed. 

Mr. Lessard moved that the foregoing reports be now adopted. The motion 
prevailed. 
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Mr. Lessard moved that in accordance with the reports from the Com
mittee on Environment and Natural Resources, reported April 27, 1989, 
the Senate, having given its advice. do now consent to and confirm the 
appointments of: 

BOARD OF WATER AND SOIL RESOURCES 
CHAIR 

Donald Ogaard, 705 - 5th St. W., Ada, Norman County, effective Sep
tember 21, 1987, for a term expiring the first Monday in January, 1990. 

MINNESOTA ENVIRONMENTAL QUALITY BOARD 

Martha C. Brand, 1904 Humboldt Ave. S., Minneapolis, Hennepin County, 
effective January 26, 1988, for a term expiring the first Monday in January, 
1992. 

MINNESOTA POLLUTION CONTROL AGENCY 

William Bryson, R.R. 2, Box 181, Alden, Freeborn County, effective 
January 30, 1989, for a term expiring the first Monday in January, 1993. 

Van R. Ellig, 106 E. Washington Ave., Fergus Falls, Otter Tail County, 
effective January 26, 1988, for a term expiring the first Monday in January, 
1992. 

Daniel D. Foley, M.D., 1581 Tamberwood Trail, Woodbury, Washington 
County, effective January 30, 1989, for a term expiring the first Monday 
in January, I 993. • 

Mr. Berg requested that the appointment of Martha C. Brand be divided 
out. 

The question was taken on the adoption of the motion to confirm the 
remaining appointees. The motion prevailed. So the appointments were 
confirmed. 

CALL OF THE SENATE 

Mr. Berg imposed a call of the Senate. The Sergeant at Arms was instructed 
to bring in the absent members. 

The question was taken on the adoption of the motion of Mr. Lessard to 
confirm the appointment of Martha C. Brand. 

Mr. Berg moved that those not voting be excused from voting. The motion 
did not prevail. 

Mr. Berg moved that those not voting be excused from voting. The motion 
prevailed. 

The roll was called, and there were yeas 33 and nays 32, as follows: 

Those who voted in the affirmative were: 

Beckman 
Berglin 
Brandl 
Chmielewski 
Cohen 
Davis 
DeCramer 

Dicklich 
Frank 
Frederickson, D.l 
Hughes 
Kroening 
Laidig 
Lessard 

Luther 
Marty 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 

Those who voted in the negative were: 

Novak 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 
Reichgott 

Samuelson 
Solon 
Spear 
Stumpf 
Waldorf 
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Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
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Brataas Gustafson 
Dahl Johnson, D.E. 
Decker Knaak 
Diessner Knutson 
Frederick Langseth 
Frederickson, D.R. Lantry 
Freeman McGowan 

McQuaid 
Mehrkens 
Olson 
Pariseau 
Peterson. R. W. 
Ramstad 
Renneke 

[54THDAY 

Schmitz 
Storm 
Taylor 
Vickerman 

The motion prevailed. So the appointment was confirmed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

CONFIRMATION 

Mrs. Lantry moved that the reports from the Committee on General 
Legislation and Public Gaming, reported May 4, 1989, pertaining to 
appointments, be taken from the table. The motion prevailed. 

Mrs. Lantry moved that the foregoing reports be now adopted. The 
motion prevailed. 

Mrs. Lantry moved that in accordance with the reports from the Com
mittee on General Legislation and Public Gaming, reported May 4, 1989, 
the Senate, having given its advice, do now consent to and confirm the 
appointments of: 

BOARD OF THE ARTS 

Richard Faricy, 2211 St. Clair Ave., St. Paul, Ramsey County, effective 
September 7, 1988, for a term expiring the first Monday in January, 1990. 

Leonard Nadasdy, 5515 Lake Sarah Hts. Dr., Loretto, Hennepin County, 
effective February I, 1989, for a term expiring the first Monday in January, 
1993. 

James Nardone, 2606 Audrey Ln., Grand Rapids, Itasca County, effective 
February I, 1989, for a term expiring the first Monday in January, 1993. 

Bunny (Isabelle) Robinson, 6921 Olson Memorial Hwy., Golden Valley, 
Hennepin County, effective February I, 1989, for a term expiring the first 
Monday in January, 1993. 

MINNESOTA RACING COMMISSION 

Dan Gustafson, 2932 Jersey Ave. No., Crystal, Hennepin County, effective 
July 29, 1987, for a term expiring June 30, 1993. 

Thomas Metzen, I 11 Imperial Dr., West St. Paul, Dakota County, effec
tive March 22, 1989, for a term expiring June 30, 1993. 

Marilyn Rose, 2500 Fernwood, Roseville, Ramsey County, effective March 
12, 1989, for a term expiring June 30, 1989. 

Ralph Strangis, 1117 Marquette Ave., Minneapolis, Hennepin County, 
effective February I, 1989, for a term expiring June 30, 1989. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Davis moved that the reports from the Committee on Agriculture 
and Rural Development, reported May 4, 1989, pertaining to appointments, 
be taken from the table. The motion prevailed. 
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Mr. Davis moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Davis moved that in accordance with the reports from the Committee 
on Agriculture and Rural Development, reported May 4, 1989, the Senate, 
having given its advice, do now consent to and confirm the appointments 
of: 

BOARD OF ANIMAL HEALTH 

Henry Banal, 520 Grove Lake, Sauk Centre, Stearns County, effective 
February I, I 989, for a term expiring the first Monday in January, 1993. 

Allan Routh, 415 S. Cedar, Owatonna, Steele County, effective September 
7, 1988, for a term expiring the first Monday in January, 1991. 

MINNESOTA RURAL FINANCE AUTHORITY 

Andrew Walters, Rt. 2, Balaton, Lyon County, effective February I, 1989, 
for a term expiring the first Monday in January, 1993. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Spear moved that the appointments of notaries public, received Feb
ruary 2, 1989, be taken from the table. The motion prevailed. 

Mr. Spear moved that the Senate do now consent to and confirm the 
appointments of the notaries public. The motion prevailed. So the appoint
ments were confirmed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F No. 139: Messrs. Spear, Cohen and Knaak. 

H.F No. 162: Messrs. Marty, Freeman and Frederick. 

H.F No. 260: Mr. Merriam, Mrs. Brataas and Mr. Frank. 

H.E No. 1160: Messrs. Frederickson, D.J.; Pehler and Knaak. 

H.E No. 837: Mr. Freeman, Ms. Peterson, D.C. and Mr. Belanger. 

H.E No. 166: Mr. Novak, Mmes. McQuaid and Lantry. 

H.E No. 701: Messrs. Morse; Frederickson, D.J. and Johnson, D.E. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 
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CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.F No. 1734 at 2:15 p.m.: 

Messrs. Brandl, Novak, Pogemiller, Stumpf and Johnson, D.J. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 
The Senate resolved itself into a Committee of the Whole, with Mr. 

Chmielewski in the chair. 

After some time spent therein, the committee arose, and Mr. Chmielewski 
reported that the committee had considered the following: 

S.F Nos. 1081, 237, 1001, 345,431,556 and H.F No. 1425, which the 
committee recommends to pass. 

S.F No. 511, which the committee recommends be re-referred to the 
Committee on Employment. 

S.F No. 296, which the committee recommends be re-referred to the 
Committee on Environment and Natural Resources. 

S.F No. 1067, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Luther: 

Page 6, line 19, delete "$3,000,000" and insert "$2,700,000" 

Page 11, line 9, delete "three" and insert "103'' 

The motion prevailed. So the amendment was adopted. 

H.F No. I 150, which the committee recommends to pass with the fol
lowing amendments offered by Messrs. Peterson, R. W and Bernhagen: 

Mr. Peterson, R. W moved to amend H.F No. I 150, as amended pursuant 
to Rule 49, adopted by the Senate May 2, I 989, as follows: 

(The text of the amended House File is identical to S.F No. 974.) 

Page 7, after line 4, insert: 

"Sec. 14. Minnesota Statutes 1988, section l6A.055, subdivision I, is 
amended to read: 

Subdivision I. [LIST.] The commissioner shall: 

(I) receive and record all money paid into the state treasury and safely 
keep it until lawfully paid out; 

(2) manage the state's financial affairs; 

(3) keep the state's general account books according to generally accepted 
government accounting principles; 

(4) keep expenditure and revenue accounts according to generally accepted 
government accounting principles; 
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(5) develop, provide instructions for, prescribe, and manage a state uni
form accounting system; atKJ. 

(6) provide to the state the expertise to ensure that all state funds are 
accounted for under generally accepted government accounting principles; 
and 

/7) coordinate the development of. and develop standards for. internal 
auditing in state agencies and, in cooperation with the commissioner of 
administration, report to the legislature and the governor by December 
3/, /989, on progress made." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Peterson, R. W. then moved to amend H.E No. 1150, as amended 
pursuant to Rule 49, adopted by the Senate May 2, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 974.) 

Page 5, line 8, delete "classified as" and delete "until" 

Page 5, line 9, delete everything before the colon 

Page 5, line 13, after .. and'' insert "market and" 

Page 5, line 14, delete "in whole or in part by state or federal" and 
insert .. with public" 

Page 5, line 15, delete "All" 

Page 5, line 16, after "commissioner" insert "under subdivision/" 

Page 5, line 18, before the period, insert "except that the following data 
remain nonpublic: business plans, income and expense projections, cus
tomer lists, and market and feasibility studies not paid for with public 
funds" 

Page 5, line 35, delete everything after "investigation" 

Page 5, delete line 36 

Page 6, line I, delete "actively being pursued," and delete "classified 
as" 

Page 6, line 2, before the period, insert "until the final report has been 
published or the audit or investigation is no longer being pursued actively" 

The motion prevailed. So the amendment was adopted. 

Mr. Bernhagen moved to amend H.E No. 1150, as amended pursuant to 
Rule 49, adopted by the Senate May 2, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 974.) 

Page 9, line 8, delete the period 

Page 9, line 9, delete "Enc/osement" and insert "Endowment" 

Page 9, line IO. after "or" insert .. protected" 

Page 9, line 12, after "hospital" insert ", members of the medical staff." 

Page 9, line 13, before "staff" insert "hospital or medical" 
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The motion prevailed. So the amendment was adopted. 

H.E No. 630, which the committee recommends to pass with the fol
lowing amendments offered by Messrs. Laidig and Dicklich: 

Mr. Laidig moved to amend H.E No. 630, the unofficial engrossment, 
as amended by the Senate May 5, 1989, as follows: 

Page 17, delete section 31 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Dicklich moved to amend H.E No. 630, the unofficial engrossment, 
as amended by the Senate May 5. 1989, as follows: 

Page I. after line 25, insert: 

"ARTICLE I 

ELECTION LAW PROVISIONS" 

Page 17, after line 30, insert: 

"ARTICLE 2 

PRESIDENTIAL PRIMARY 

Section I. [207A.01) [PRESIDENTIAL PRIMARY.) 

A presidential primary must be held on the fourth Tuesday in February 
of each year in which a president and vice president of the United States 
are to be nominated and elected, at which the voters of this state may 
express their preference among the candidates of the major political party 
of their choice, for that party's nomination to be president of the United 
States. For the purposes of sections I to 7, "political party" or "party" 
means a political party as defined in section 200.02. subdivision 7. 

Sec. 2. [207A.02] [CANDIDATES ON BALLOT.) 

Subdivision I. [REQUIRED LISTING.] The following individuals must 
be listed as candidates on the appropriate major political party presidential 
ballot with a separate ballot for each major political party: 

( J) any individual whose name has been entered as a candidate for the 
nomination of a major political party in presidential primaries in two or 
more other states during the same year; and 

(2) any individual nominated as a candidate for the presidential nomi
nation of a political party by a petition bearing the names of 2,000 eligible 
voters from each congressional district. 

Subd. 2. [TENTATIVE LISTING.] A tentative determination of the can
didates to be listed for each political party on the presidential primary 
ballot must be announced by the secreiary of state ten weeks before the 
primary for the purpose of giving voters sufficient time to nominate unlisted 
candidates by petition. 

Subd. 3. [ANNOUNCEMENT) The determination of which candidates 
must be listed on the presidential primary ballot must be made by the 
secretary of state not later than six weeks before the presidential primary. 

Subd. 4. [NOTIFICATION. I The secretary of state shall notify each 
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individual whose name is to be listed on the presidential primary ballot 
that the individual's name will be listed unless the individual submits an 
affidavit stating that the individual is not a candidate for the presidential 
nomination, does not intend to become a candidate, and would not accept 
the nomination. The affidavit must be submitted to and received by the 
secretary of state no later than five weeks before the presidential primary. 

Sec. 3. [207A.03] [PRESIDENTIAL PRIMARY; HOW CONDUCTED.] 

Except as otherwise provided in sections I to 7, the presidential primary 
must be announced, held, and conducted, and the results canvassed and 
returned in the manner provided by law for other primaries and in accor
dance with the general election laws of the state, as applicable. If a munic
ipality which uses ln·er voting machines or an electronic voting system 
determines that the use of the machines or voting system would not be 
practical in the presidential primary, the municipality may use a paper 
ballot for the presidential primary. 

Sec. 4. [207A.04] [AUDITOR FURNISHED INFORMATION BY SEC
RETARY OF STATE; BALLOT PREPARATION.] 

Subdivision I. [NOTICE.] Before December I of the year before a pres
idential primary is to be held, the secretary of state shall provide notice 
to the county auditor of each county of the date of the presidential primary. 
Each county auditor shall provide notice of the date of the presidential 
primary to each municipal clerk in the county. At least /5 days before the 
date of the presidential primary, each municipal clerk shall post a public 
notice stating the date and hours during which the polling places in the 
municipality will be open. Failure to give notice does not invalidate the 
election. 

Subd. 2. [BALLOT PREPARATION.] The secretary of state shall prepare 
paper ballots, absentee ballot envelopes, ballot return envelopes, election 
return envelopes, and summary statements for use in the presidential pri
mary. The ballots must be printed on white paper with a separate ballot 
for the names of the candidates of each political party. 

Sec. 5. [207A.05] [ENDORSED CANDIDATE.] 

The candidate who receives a plurality of the votes cast for candidates 
of the candidate's political party must be declared the endorsed candidate 
of that party. 

Sec. 6. [207A.06] [SELECTION OF DELEGATES; NATIONAL CON
VENTION BALLOTING.] 

Subdivision I. [APPORTIONMENT OF VOTES.] The delegates to the 
national convention of each political party appearing on the presidential 
primary ballot must be apportioned among the various candidates of that 
party receiving votes in the presidential primary, in proportion to their 
respective vote totals. 

The secretary of state shall certify to the state chairperson of each 
political party appearing on the presidential primary ballot the number 
of delegates to which each presidential candidate is entitled. 

Subd. 2. [CHOSEN DELEGATES.] Delegates to the national convention 
of each political party appearing on the presidential primary ballot must 
be chosen by the state convention of that party, except as otherwise pro
vided in this subdivision. The secretary of each party's state convention 
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shall promptly notify the secretary of state of the names of the delegates 
to the national convention chosen as supporters of each presidential can
didate. Only supporters of candidates whose names appeared on the pres
idential primary ballot may be chosen by the state convention of that party 
to be delegates to the national convention. The secretary of state shall 
promptly notify each presidential candidate of the names of the delegates 
to the national convention chosen as supporters of that candidate. If the 
presidential candidate determines that the delegates chosen as supporters 
by the state convention are not in fact committed to the candidate's can
didacy, the candidate shall, within ten days of receiving the notification 
from the secretary of state, advise the secretary of state of the names of 
those delegates to whom the candidate objects on those grounds and shall 
name as substitute delegates any other individuals who are committed to 
the candidacy. The determination and selection by the presidential can
didate shall take precedence over the decision of the state convention and 
is final. The secretary of state shall promptly notify the secretary of the 
state convention of the affected political party of the action by a presi
dential candidate. 

Subd. 3. [DELEGATE VOTES.] At the national convention, delegates 
chosen because of their support for a presidential candidate shall vote for 
that candidate on the first ballot at the national convention regardless of 
the number of votes the candidate receives, and shall also vote for the 
candidate on the second and third ballots if the candidate receives at least 
20 percent of the votes cast on the preceding ballot. unless they have been 
released from that obligation by the candidate. 

Sec. 7. [207A.07) [USE OF VOTING MACHINES.] 

The county auditor of each county in which lever voting machines or 
electronic voting systems are used shall provide all ballots, ballot labels, 
ballot cards, and other necessary printed forms and supplies needed to 
place the ballots required by sections I to 7 on the voting machines which 
otherwise are provided by the state when paper ballots are used. The total 
cost of printing and providing the forms must be paid by the state." 

Amend the title as follows: 

Page I, line 8, after the semicolon, insert "providing for a presidential 
primary election; regulating the selection of convention delegates;" 

Page I, line 22, after "206;" insert "proposing coding for new law as 
Minnesota Statutes, chapter 207 A;" 

The motion prevailed. So the amendment was adopted. 

H.E No. !046, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Stumpf: 

Amend H.E No. 1046, as amended pursuant to Rule 49, adopted by the 
Senate May 12, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 1198.) 

Page I, after line 10, insert: 

"Section I. Minnesota Statutes 1988, section 168.011, subdivision 4, 
is amended to read: 



54THDAY] WEDNESDAY, MAY 17, 1989 3765 

Subd. 4. [MOTOR VEHICLE.] (a) "Motor vehicle" means any self
propelled vehicle not operated exclusively upon railroad tracks and any 
vehicle propelled or drawn by a self-propelled vehicle and includes vehicles 
known as trackless trolleys which are propelled by electric power obtained 
from overhead trolley wires but not operated upon rails, except snowmobiles 
&II<!, manufactured homes, and park trailers. 

(b) "Motor vehicle" also includes an all-terrain vehicle, as defined in 
section 84. 92, subdivision 8, which (I) has at least four wheels, (2) is 
owned and operated by a physically handicapped person, and (3) displays 
both physically handicapped license plates and a physically handicapped 
certificate issued under section 169.345, subdivision 3. 

(c) Motor vehicle does not include an all-terrain vehicle as defined in 
section 84.92, subdivision 8; except (I) an all-terrain vehicle described in 
paragraph (b), or (2) an all-terrain vehicle licensed as a motor vehicle 
before August I, 1985, in which case the owner may continue to license 
it as a motor vehicle until it is conveyed or otherwise transferred to another 
owner, is destroyed, or fails to comply with the registration and licensing 
requirements of this chapter. 

Sec. 2. Minnesota Statutes 1988, section 168.01 I, subdivision 8, is 
amended to read: 

Subd. 8. [MANUFACTURED HOME Al>IP IIOUSE TRAlbloR; PARK 
TRAILER; TRAVEL TRAILER.] (a) "Manufactured home" fllt!ftftS&AYlffiHef 
et= semitrailer wkteft ts ElesigAed, eoasin1efeEI, &REI CE1uippe8 ffif u-se as a 
ftlHIMHI Elwellieg f'laee,!i-¥ieg~e,!ffiftg ~ue,1e,s e-)>eej!lft011Selfflilefs 
has the meaning given it in section 327.31, subdivision 6. 

(b) ••1-1e1:1se frailer'' ffteftftS ~ ff8ffef er semifRliler whteh ts~ fftefe, 

lftftft ei-gltt feet tR wi<III, &II<! - - lftftft ~ feet tR leegll, &II<! wkieft is 
8esigee8, eeesfruefed, ftft6 et1uipped fef u-se as a ffilftHtft dwelling ~ 
!i-¥ieg ~ 0f !i-¥ieg ~uerlers. "Park trailer" means a trailer that; 

(I) exceeds eight feet in width but is no larger than 400 square feet when 
the collapsible components are fully extended or at maximum horizontal 
width; and 

(2 I is used as temporary living quarters. 

"Park trailer" does not include a manufactured home. 

(cl "Travel trailer" means a trailer, mounted on wheels, that: 

( I) is designed lo provide temporary living quarters during recreation, 
camping, or travel; 

(2/ does not require a special highway movement permit based on its 
size or weight when towed by a motor vehicle; 

(3/ has a gross trailer area of less than 320 square feet; and 

(4/ does not exceed eight feet in width. 

(d) "Gross trailer area" is the total plan area of a travel trailer measured 
to the maximum horizontal projection of exterior walls when in the setup 
mode, but not including the area of that portion of the body of a fifth wheel 
trailer that is raised to extend over the towing vehicle and has a ceiling 
height of less than five feet. 
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Sec. 3. Minnesota Statutes 1988, section 168.01 I, subdivision 22, is 
amended to read: 

Subd. 22. [SPECIAL MOBILE EQUIPMENT.) "Special mobile equip
ment" means every vehicle not designed or used primarily for the trans
portation of persons or property and only incidentally operated or moved 
over a highway, including but not limited to: ditch digging apparatus, moving 
dollies and other machinery such as asphalt spreaders, bituminous mixers, 
bucket loaders, tractors other than truck-tractors, ditchers, leveling graders, 
finishing machines, motor graders, road rollers, scarifiers, earth moving 
carryalls, scrapers, power shovels, drag lines, self-propelled cranes and 
earth moving equipment. The term does not include ftet:tSe travel trailers. 
dump 1rucks, truck mounted transit mixers, truck mounted feed grinders 
or other motor vehicles designed for the transportation of persons or prop
erty to which machinery has been attached. 

Sec. 4. Minnesota Statutes 1988, section 168.01 I, subdivision 25, is 
amended to read: 

Subd. 25. [RECREATIONAL EQUIPMENT.] (a) "Recreational equip
ment" means hettse travel trailers including those which telescope or fold 
down, chassis mounted campers, house cars, motor homes, tent trailers, 
slip in campers, and converted buses that provide temporary human living 
quarters. A vehicle is considered to provide temporary living quarters if it: 

(I) is not used as the residence of the owner or occupant; 

(2) is used for temporary living quarters by the owner or occupant while 
engaged in recreational or vacation activities; and 

(3) is self-propelled or towed on the public streets or highways incidental 
to the recreational or vacation activities. 

(b) For the purposes of this subdivision, a motor home means a unit 
designed to provide temporary living quarters, built into as an integral part 
of, or permanently attached to, a self-propelled motor vehicle chassis or 
van. A motor home must contain permanently installed independent life 
support systems which meet the American National Standards Institute 
standard number Al 19.2 for recreational vehicles and provide at least four 
of the following facilities, two of which must be from the systems listed 
in clauses (I), (5), and (6): (I) cooking facility with liquid propane gas 
supply, (2) refrigerator, (3) self-contained toilet or a toilet connected to a 
plumbing system with connection for external water disposal, (4) heating 
or air conditioning separate from the vehicle engine, (5) a potable water 
supply system including a sink with faucet either self-contained or with 
connections for an external source, and (6) separate 110-125 volt electrical 
power supply. For purposes of this subdivision, "permanently installed" 
means built into or attached as an integral part of a chassis or van, and 
designed not to be removed except for repair or replacement. A system 
which is readily removable or held in place by clamps or tie downs is not 
permanently installed. 

Motor homes include but are not limited to, the following: 

(I) Type A Motor Home - a raw chassis upon which is built a driver's 
compartment and an entire body that provides temporary living quarters 
as defined in this paragraph; 

(2) Type B Motor Home - a van-type vehicle that conforms to the motor 
home definition in this paragraph and has been completed or altered by 
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the final stage manufacturer; and 

(3) Type C Motor Home - an incomplete vehicle upon which is per
manently attached a body designed to provide temporary living quarters as 
defined in this paragraph. 

(c) Slip in campers are mounted into a pickup truck in the pickup box, 
either by bolting through the floor of the pickup box or by firmly clamping 
to the side of the pickup box. The vehicle must be registered as a passenger 
automobile. 

Sec. 5. Minnesota Statutes 1988, section 168.012. subdivision 8, is 
amended to read: 

Subd. 8. Every passenger automobile, fte-l:r5e travel trailer, other than 
manufactured homes, or passenger car utility trailer duly registered in any 
foreign state, district, territory or country and displaying all license number 
plates or like insignia required by the laws of such state, district, territory 
or country shall be exempt from the provisions of this chapter during the 
first 60 days of residence of the owner in this state; provided that if the 
60-day period expires after the I 5th day of any month, the remainder of 
that month shall be deemed to be within the 60-day period and provided 
further that any such vehicles shall become subject to the provisions of 
this chapter immediately upon transfer of the ownership of such vehicles 
or upon expiration of the registration. 

Sec. 6. Minnesota Statutes 1988, section 168.012, subdivision 9, is 
amended to read: 

Subd. 9. Manufactured homes shall not be taxed as motor vehicles using 
the public streets and highways and shall be exempt from the motor vehicle 
tax provisions of this chapter. Except as provided in section 274.19, man
ufactured homes shall be taxed as personal property. The provisions of 
Minnesota Statutes 1957, section 272.02 or any other act providing for tax 
exemption shall be inapplicable to manufactured homes, except such man
ufactured homes as are held by a licensed dealer and exempted as inventory. 
~ Travel trailers not l>SeEI "" tke kigkwa)' conspicuously displaying 
current registration plates during any calendar year shall be taxed as 
manufactured homes if occupied as human dwelling places. A park trailer 
that does not conspicuously display a current registration receipt required 
by section JO shall be taxed as personal property. 

Sec. 7. Minnesota Statutes 1988, section 168.013, subdivision I, is 
amended to read: 

Subdivision 1. [IMPOSITION.] Motor vehicles, except as set forth in 
section 168.012, using the public streets or highways in the state, and park 
trailers, shall be taxed in lieu of all other taxes thereon, except wheelage 
taxes, so-called, which may be imposed by any city as provided by law, 
and except gross earnings taxes paid by companies subject or made subject 
thereto, and shall be privileged to use the public streets and highways, on 
the basis and at the rate for each calendar year as hereinafter provided. 

Sec. 8. Minnesota Statutes 1988, section 168.013, is amended by adding 
a subdivision to read: 

Subd. Jj. [PARK TRAILERS.] Park trailers shall be taxed annually on 
the basis of total gross weight at 30 percent of the Minnesota base rate 
prescribed in subdivision 1 e, but in no event less than $5. 
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Sec. 9. Minnesota Statutes 1988, section 168.053, subdivision 2, is 
amended to read: 

Subd. 2. Notwithstanding any provisions of subdivision I inconsistent 
herewith the provisions of sections 168.053 to 168.057 shall also apply to 
the delivery of new flffi:tSe travel trailers, park trailers, manufactured homes, 
sectional buildings, and semitrailers by towing methods whether or not the 
power unit is a part of the combination being delivered. 

Sec. IO. [168.093] [REGISTRATION OF PARK TRAILERS.] 

The motor vehicle registrar shall issue a registra1ion receipt for a park 
trailer on payment of annual registration tax but may not issue license 
plates or other insignia. The receipt must be in the form prescribed by the 
commissioner and must provide the name and address of the owner. the 
dimensions of the park trailer, and other information required by the registra, 

Sec. II. Minnesota Statutes 1988, section 168.181, subdivision I, is 
amended to read: 

Subdivision I. Notwithstanding any provision of law to the contrary or 
inconsistent herewith the registrar of motor vehicles with the approval of 
the attorney general is hereby empowered to make agreements with the 
duly authorized representatives of the other states, District of Columbia, 
territories and possessions of the United States or arrangements with for
eign countries or provinces exempting the residents of such other states, 
districts, territories and possessions and foreign countries or provinces 
using the public streets and highways of this state from the payment of any 
or all motor vehicle taxes or fees imposed by this chapter, subject to the 
following conditions and limitations: 

(I) Upon condition that the exemption provided herein shall be operative 
as to a motor vehicle owned by a nonresident only to the extent that under 
the laws of the state, district, territory or possession or foreign country or 
province of residence like exemptions are granted to motor vehicles reg
istered under the laws and owned by residents of Minnesota. 

(2) Upon condition that any such motor vehicle so operated in this state 
by any such nonresident shall at all times carry and display all license 
number plates or like insignia required by the laws of the state, district, 
territory or possession or foreign country or province of residence. 

(3) Upon condition that the exemptions provided herein shall not apply 
to a passenger automobile or l>ellSe travel trailer owned by a resident of 
any state, district, territory or possession or foreign country or province 
temporarily residing in this state while gainfully employed on the same job 
for a period of six months or more. 

(4) Upon condition that the exemptions provided herein shall not apply 
to motor vehicles owned by nonresidents including any foreign corporation 
and used for carrying on intrastate commerce within this state. Such non
resident or foreign corporation shall be required to register each such vehicle 
and pay the same tax and penalties if any therefor as is required with 
reference to like vehicles owned by residents of Minnesota. 

(5) Upon condition that the exemption provided herein shall not apply 
to a truck, tractor, truck-tractor, or semitrailer, except two-wheeled trailers 
of less than 3,000 pounds carrying capacity; if 

(a) The class of its registration does not permit to it a statewide operation 
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in the state of its registration, or if 

(b) The registration fee or tax for which it is registered is computed on 
a mileage basis, or if 

( c) Its gross weight exceeds the gross weight for which it is registered 
in the state, district, territory or possession, or foreign country or province 
of its registration. 

(6) Upon condition that nonresident owners of commercial vehicles, 
including trucks, truck-tractors, trailers, semitrailers and buses domiciled 
in a foreign state, district, territory or possession or foreign country or 
province, and bringing such vehicles into the state of Minnesota for the 
purpose of doing interstate business shall be required to comply with all 
the laws and regulations as to payment of taxes applicable to like vehicles 
owned by Minnesota residents unless the state, district, territory or pos
session or foreign country or province grants full reciprocity privileges 
comparable to that extended by sections 168.181 to 168.231. In the event 
a state, district, territory or possession or foreign country or province is 
not fully reciprocal as to taxes or fees on commercial vehicles or buses 
operated in interstate commerce, then in that event such owners of foreign 
commercial vehicles or buses shall be required to pay a tax in an amount 
similar to the tax of whatever character assessed by such other state, district, 
territory or possession or foreign country or province against vehicles reg
istered in Minnesota and operated in interstate commerce in that state, 
district, territory or possession or foreign country or province. It is further 
provided that such owners of foreign commercial vehicles and buses subject 
to registration under the provisions of this paragraph shall make application 
for a permit in which shall be set forth the conditions for operation of such 
vehicles in this state. 

Sec. 12. Minnesota Statutes 1988, section 168.27, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS. J For the purposes of this section, the 
following terms have the meanings given them: 

(I) "Leasing motor vehicles" means furnishing a motor vehicle for a fee 
under a bailor-bailee relationship where no incidences of ownership are 
intended to be transferred other than the right to use the vehicle for a stated 
period of time. 

(2) "Brokering motor vehicles" means arranging sales between willing 
buyers and sellers of motor vehicles and receiving a fee for said service. 

(3) "Wholesaling motor vehicles" means selling new or used motor 
vehicles to dealers for resale to the public. 

(4) "Auctioning motor vehicles" means arranging for and handling the 
sale of motor vehicles, not the property of the auctioneer, to the highest 
bidder. 

(5) "Dealer" includes new motor vehicle dealers, used motor vehicle 
dealers, wholesalers, auctioneers, lessors of new or used motor vehicles, 
scrap metal processors, used vehicle parts dealers, and salvage pools. 

(6) "Commercial building" means a permanent, enclosed building that 
is on a permanent foundation and connected to local sewer and water 
facilities or otherwise complying with local sanitary codes, is adapted to 
commercial use, and conforms to local government zoning requirements. 
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"Commercial building" may include strip office malls or garages if a 
separate entrance and a separate address are maintained and the dealership 
is clearly identified as a separate business. 

(7) "Commercial office space" means office space occupying all or part 
of a commercial building. 

(8) "Horse trailer" is a trailer designed and used to carry horses and 
other livestock, which has not more than three axles and a maximum gross 
weight capacity of not more than 24,000 pounds. 

(9) ·· isolated or occasional sales or leases" means the sale or lease of 
not more than five rnolor vehicles in a 12-month period. exclusive of pioneer 
or classic motor vehicles as defined in section 168. IO, subdivisions I a and 
I b, or sales by a licensed auctioneer selling motor vehicles at an auction 
if. in the ordinary course of the auctioneer's business, the sale of motor 
vehicles is incidental to the sale of other real or personal property. 

( IO) "Used motor vehicle" means a motor vehicle for which title has 
been transferred from the person who first acquired it from the manufac
turer. distributor, or dealer. A new motor vehicle will not be considered a 
used motor vehicle until it has been placed in actual operation and not held 
for resale by an owner who has been granted a certificate of title on the 
motor vehicle and has registered the motor vehicle in accordance with this 
chapter and chapters 168A and 297B, or the laws of the residence of the 
owner. 

( 11) "New motor vehicle" means a motor vehicle other than described 
in paragraph (I 0). 

(12) "Junked vehicle" means a vehicle that is graded and stamped as a 
"class D" total loss vehicle under section 168A.151. 

(/3) "Motor vehicle" has the meaning given it in section 168.0/J, sub
division 4. and also includes a park trailer as defined in section 168.011, 
subdivision 8. 

Sec. 13. Minnesota Statutes 1988, section 168A.0I, subdivision 21. is 
amended to read: 

Subd. 21. "Special mobile equipment" means every vehicle not designed 
or used primarily for the transportation of persons or property and only 
incidentally operated or moved over a highway, including but not limited 
to: Ditch digging apparatus, well boring apparatus, moving dollies, sawing 
machines, corn shellers, and road construction and maintenance machinery 
such as asphalt spreaders, bituminous mixers, bucket loaders, tractors other 
than truck tractors, ditchers, leveling graders, finishing machines, motor 
graders, road rollers, scarifiers, earth moving carryalls and scrapers, power 
shovels and drag lines, and self-propelled cranes and earth moving equip
ment. The term does not include kettSe travel trailers, dump trucks, truck 
mounted transit mixers, truck mounted feed grinders, or other vehicles 
designed for the transportation of persons or property to which machinery 
has been attached." 

Page 2, after line 11, insert: 

"Sec. 16. Minnesota Statutes 1988, section 169.34, is amended to read: 

169.34 [PROHIBITIONS; STOPPING, PARKING.] 

No person shall stop, stand, or park a vehicle, except when necessary to 
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avoid conflict with other traffic or in compliance with the directions of a 
police officer or traffic-control device, in any of the following places: 

(I) On a sidewalk; 

(2) In front of a public or private driveway; 

(3) Within an intersection; 

(4) Within ten feet of a fire hydrant; 

(5) On a crosswalk; 

(6) Within 20 feet of a crosswalk at an intersection; 

(7) Within 30 feet upon the approach to any flashing beacon, stop sign, 
or traffic-control signal located at the side of a roadway; 

(8) Between a safety zone and the adjacent curb or within 30 feet of 
points on the curb immediately opposite the ends of a safety zone, unless 
a different length is indicated by signs or markings; 

(9) Within 50 feet of the nearest rail of a railroad crossing; 

(10) Within 20 feet of the driveway entrance to any fire station and on 
the side of a street opposite the entrance to any fire station within 75 feet 
of said entrance when properly signposted; 

( 11) Alongside or opposite any street excavation or obstruction when 
such stopping, standing, or parking would obstruct traffic; 

(12) On the roadway side of any vehicle stopped or parked at the edge 
or curb of a street; 

(13) Upon any bridge or other elevated structure upon a highway or 
within a highway tunnel, except as otherwise provided by ordinance; 

(14) At any place where official signs prohibit stopping. 

No person shall move a vehicle not owned by such person into any 
prohibited area or away from a curb such distance as is unlawful. 

No person shall, for camping purposes, leave or park a l!ellSe travel 
trailer on or within the limits of any highway or on any highway right-of
way, except where signs are erected designating the place as a camp site. 

No person shall stop or park a vehicle on a street or highway when 
directed or ordered to proceed by any peace officer invested by law with 
authority to direct, control, or regulate traffic. 

Sec. 17. Minnesota Statutes 1988, section 169.67, subdivision 4, is 
amended to read: 

Subd. 4. [SERVICE BRAKES ON ALL WHEELS; EXCEPTIONS.] Every 
motor vehicle, trailer, or semitrailer, manufactured after June 30, 1988, 
and operated upon the highways shall be equipped with service brakes upon 
all wheels of every such vehicle, except mobile cranes not exceeding 45 
miles per hour and capable of stopping within the performance standards 
of subdivision 5, and except that any motorcycle, any semitrailer of less 
than 1,500 pounds gross weight, a third wheel, of a swivel type, on a l!ellSe 
travel trailer, a temporary auxiliary axle attached to a motor vehicle during 
the period of road restrictions for the purpose of relieving weight of another 
axle, when the temporary auxiliary axle and the axle to be relieved do not 
exceed the combined gross weight of 18,000 pounds, and the vehicle to 



3772 JOURNAL OF THE SENATE [54THDAY 

which such temporary axle is attached meets the brake requirements of 
this section, need not be equipped with brakes; and except, further, that 
brakes are not required on the front wheels of vehicles manufactured before 
July I, 1988, having three or more axles or upon more than one wheel of 
a motorcycle provided the brakes on the other wheels are adequate to stop 
the vehicle in accordance with the braking performance requirements of 
subdivision 5. 

Sec. 18. Minnesota Statutes 1988, section 169.75, subdivision I, is 
amended to read: 

Subdivision I. [NUMBER REQUIRED.) No person shall operate any 
motor vehicle towing a hell5e travel trailer, any passenger bus or any other 
motor vehicle or combination of vehicles of an actual gross weight or 
manufacturer's rated gross weight of more than 10,000 pounds at any loca
tion upon an interstate highway or freeway or upon any other highway 
outside of a business or residence district at any time from a half hour after 
sunset to a half hour before sunrise, unless there shall be carried in such 
vehicle the following equipment except as otherwise provided in subdivision 
2. 

At least three flares or three red electric lanterns or three emergency 
reflective triangles or three portable red reflector devices, each of which 
shall be capable of being seen and distinguished at a distance of 500 feet 
under normal atmospheric conditions at nighttime. 

Sec. 19. Minnesota Statutes 1988, section 169.75, subdivision 3, is 
amended to read: 

Subd. 3. [FLAGS AND REFLECTORS.] No person shall operate any 
motor vehicle towing a kettse travel trailer, any passenger bus or any other 
motor vehicle or combination of vehicles of an actual gross weight or 
manufacturer's rated gross weight of more than 10,000 pounds at any loca
tion upon any interstate highway or freeway or upon any other highway 
outside of a business or residence district unless there shall be carried in 
such vehicle at least three emergency reflective triangles or two red, yellow 
or orange flags not less than 12 inches square which shall be displayed at 
any time from one-half hour before sunrise to one-half hour after sunset 
under circumstances which would require the use of warning lights at night 
and in the manner and position governing the use of warning lights as 
prescribed in subdivision 5, except a flag or reflector is not required to be 
displayed at the ten foot distance. 

Sec. 20. Minnesota Statutes 1988, section 171.01, subdivision 18, is 
amended to read: 

Subd. 18. [HGYSlo TRAVEL TRAILER AND MANUFACTURED 
HOME.] (a) "Hetlse Travel trailer" means any traileror semitrailer designed 
and used for human living quarters, aRd meeting that meets all of the 
following qualifications: 

( 1) Is not used as the residence of the owner or occupant; 

(2) Is used for temporary living quarters by the owner or occupant while 
engaged in recreational or vacation activities; and 

(3) Is towed on the public streets or highways incidental to such recre
ational or vacation activities. 

The term """- travel trailer" shall not include bunkhouses, so called, 
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lemporarily mounted on trailers, and manufaclured homes. Such bunk
houses, exclusive of lhe trailer and manufactured homes, shall be listed and 
taxed as personal property as provided by law. 

(b) "Manufactured home" means any trailerorsemilrailer which is designed, 
constructed, and equipped for use as a human dwelling place, living abode, 
or living quarters except ilettSe travel trailers. 

Sec. 21. Minnesota Statutes 1988, section 171.02, subdivision 2, is 
amended to read: 

Subd. 2. [VOLUNTEER FIREFIGHTERS; TRUCKS AND EMER
GENCY EQUIPMENT; MIDMOUNT AERIAL LADDER TRUCK.] Driv
ers' licenses shall be classified according 10 the types of vehicles which 
may be driven by the holder of each type or class of license. The com
missioner may, as appropriate, subdivide the classes listed in this subdi
vision and issue licenses classified accordingly. No class of license shall 
be valid to operate a motorcycle or school bus unless so endorsed. There 
shall be three general classes of licenses as follows: 

(a) Class C; valid for all farm trucks as defined in section 168.01 I, 
subdivision 17, operated by the owner or an immediale family member or 
an employee not primarily employed for the purpose of operating the farm 
lruck or employed for the purpose of operating the farm truck during harvesl 
for the first, continuous transporlalion of agricultural products from 1he 
place of production or on farm slorage site to any other location wilhin 50 
miles of the place of the production or on farm storage site, fire trucks and 
emergency fire equipment, regardless of the number of axles, and whelher 
or not in excess of 26,000 pounds GVW. driven or operated by volunteer 
firefighters while on duty, and all single unit two-axle vehicles not in excess 
of 26,000 pounds GVW including vehicles with a temporary auxiliary axle 
as defined in section 169.67, subdivision 4. Holder may also tow trailers 
under 10,000 pounds GVW includingilettSe travel trailers. Buses as defined 
under this chapter may not be driven by a holder of a class C license. A 
person employed as a tiller operator by a fire deparlment may drive 1he 
rear portion of a midmount aerial ladder truck with a class C I icense. 

(b) Class B; valid for all vehicles in class C and all other single unit 
vehicles including buses. 

(c) Class A; valid for any vehicle or combination thereof. 

Sec. 22. Minnesota Statutes 1988, section 2978.01, subdivision 5, is 
amended to read: 

Subd. 5. "Motor vehicle" means any self-propelled vehicle not operated 
exclusively upon railroad tracks and any vehicle propelled or drawn by a 
self-propelled vehicle and includes vehicles known as trackless trolleys 
which are propelled by electric power obtained from overhead lrolley wires 
but not operated upon rails, except snowmobiles, for which registration is 
required by chapter 168, bul not including ilettSe travel trailers or manu
factured homes. For purposes of taxation only under this section, "motor 
vehicle" includes a park trailer as defined in section 168.0/ I, subdi,·ision 
8, paragraph lb/." 

Page 2, line 19, delele "2 and 3" and insert" 14 and 15" 

Renumber the sections in sequence 

Amend the lille as follows: 
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Page I, line 2, after "to" insert "taxation;" and afler "vehicles;" insert 
"regulating travel trailers; requiring a registration certificate for park trail
ers; imposing a registration tax on park trailers; requiring owners of unreg
istered park trailers to pay property tax; imposing motor vehicle excise tax 
on park trailers; providing that motor vehicle dealers may sell park trailers:" 

Page I, line 8, after "sections" insert" 168.01 I, subdivisions 4, 8, 22, 
and 25: 168.012, subdivisions 8 and 9; 168.013, subdivision I, and by 
adding a subdivision; 168.053, subdivision 2; 168. 18 I, subdivision I; 168.27, 
subdivision I; I 68A.0 I, subdivision 21;" 

Page I, line 9, delete "and·· and before the period, insert "; 169.34; 
169.67, subdivision 4; 169.75, subdivisions I and 3; 171.01, subdivision 
18; 171.02, subdivision 2; and 297B.01, subdivision 5: proposing coding 
for new law in Minnesota Statutes, chapter 168" 

The motion prevailed. So the amendment was adopted. 

Mr. Luther moved that the committee arise and report. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 29 and nays 25, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berglin 
Chmielewski 
Cohen 
Dahl 

Davis 
Dicklich 
Diessner 
Frank 
Frederickson, D.J. 
Johnson, D.J. 

Kroening 
Lantry 
Luther 
Marty 
Merriam 
Metzen 

Those who voted in the negative were: 

Anderson 
Belanger 
Bensorl 
Berg 
Bernhagen 

Bertram Gustafson 
Brataas Johnson, D.E. 
Decker Knaak 
Frederick Knutson 
Frederickson, D.R. Laidig 

The motion prevailed. 

Moe, D.M. 
Moe,R.D. 
Morse 
Novak 
Piper 
Purtcen,t 

Langseth 
Larson 
McGowan 
McQuaid 
Mehrkens 

Reichgott 
Samuelson 
Schmitz 
Stumpf 
Vickerman 

Olson 
Pariseau 
Ramstad 
Renneke 
Storm 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Freeman moved that the following members 
be excused for a Conference Committee on H.F. No. 46 at 4:00 p.m.: 

Messrs. Freeman, Morse, Waldorf, Samuelson and Johnson, D.E. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Waldorf moved that the following members be 
excused for a Conference Committee on S.F. No. 1625 at 6:00 p.m.: 

Messrs. Dicklich, DeCramer, Taylor, Waldorf and Mrs. Brataas. The 
motion prevailed. 
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CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Beckman moved that the following members 
be excused for a Conference Commillee on S.F. No. 180 from 4:30 to 6:00 
p.m.: 

Messrs. Beckman; Frederickson, D.J. and Ms. Piper. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Beckman moved that the following members 
be excused for a Conference Committee on S.F. No. 104 from 3:30 to 4:30 
p.m.: 

Messrs. Beckman, Berg and Vickerman. The motion prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe, R.D. moved that the Senate revert to the Order of Business of Mes
sages From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
486, and repassed said bill in accordance with the report of the Commillee, 
so adopted. 

S.F. No. 486: A bill for an act relating to juvenile justice; requiring 
reasonable efforts to prevent placement of children in need of protection 
or services proceedings; amending duty of juvenile court to ensure place
ment prevention and family reunification; defining reasonable efforts; clar
ifying definitions, jurisdiction, and services for Indian children; requiring 
preference for racial or ethnic heritage for appointment of guardian ad 
litem; requiring consideration of reasonable efforts in factors determining 
neglect; requiring that a child be in imminent danger for detention; per
mitting social services to release for detention; requiring finding of rea
sonable efforts at detention; and imposing requirements for disposition case 
plans; amending Minnesota Statutes 1988, sections 260.012; 260.015, sub
divisions II, I 3, 14, and by adding subdivisions; 260.111, by adding a 
subdivision; 260.135, subdivision 2; 260.141; 260.155, subdivisions 4 and 
7; 260.165, subdivision I; 260.171, subdivision I; 260. 172, subdivisions 
1 and 4; 260.173, subdivision 2; 260. 181, subdivision 2; and 260.191, 
subdivisions I a and I e. 

Senate File No. 486 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 1 7, 1989 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
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169, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 169: A bill for an act relating to motor vehicles; allowing cus
todial parent of handicapped minor to obtain special license plates for the 
handicapped; amending Minnesota Statutes I 988, section 168.02 I, sub
divisions I and 3. 

Senate File No. 169 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 17, I 989 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1137: 

H.E No. 1137: A bill for an act relating to metropolitan government; 
regulating the borrowing authority of the regional transit board; amending 
Minnesota Statutes 1988, section 473.39, subdivision la, and by adding 
subdivisions. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Johnson, A.; McLaughlin and Olsen, S. have been appointed as such 
committee on the part of the House. 

House File No. 1137 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 17, I 989 

Mrs. Lantry moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. I I 37, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 262: A bill for an act relating to protection of groundwater; 
protecting sensitive areas; promoting and requiring certain best manage
ment practices; providing financial assistance for certain groundwater pro
tection activities; authorizing local government groundwater and resource 
protection programs; establishing a joint legislative committee on water; 
providing for determination of water research needs; developing a water 
education curriculum; regulating wells, borings, and underground drillings 
and uses; regulating water conservation, water appropriations, and setting 
fees; establishing regulations, enforcing violations, and establishing civil 
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and criminal penalties for violations relating to pesticide, fertilizer, soil 
amendment, and plant amendment manufacture. storage, sale, use. and 
misuse; providing a mechanism to aid cleanup and response to incidents 
relating to agricultural chemicals; providing a task force relating to sus
tainable agriculture; providing penalties; appropriating money; amending 
Minnesota Statutes 1988, sections 188.01, subdivisions 5, 12, 15, 19, 21, 
26, 30, and by adding subdivisions; 188.04; 188.07. subdivisions 2, 3, 4, 
and 6; 188.08, subdivisions I, 3, and 4; 188.26, subdivisions I, 3, 5, and 
by adding a subdivision; 188.31, subdivisions 3 and 5; 188.32. subdivision 
2; I 88.33, subdivisions I, 3 and 7; I 88.34, subdivisions I, 2 and 5; I 8B.36, 
subdivisions I and 2; 188.37, subdivisions I, 2, 3, and 4; 40.42, by adding 
a subdivision; 40.43, subdivisions 2 and 6; 43A.08, subdivision I; 105.41, 
subdivisions I, la, lb, 5, and by adding a subdivision; 105.418; 110B.04, 
subdivision 6; 115B.20; 116C.41, subdivision I; 144.381; 144.382. sub
division I, and by adding a subdivision; and 473.877, subdivision I; pro
posing coding for new law in Minnesota Statutes, chapters 3; 17; 18B; and 
144; proposing coding for new law as Minnesota Statutes, chapters I SC; 
18D; 18E; 103A; !03B; 103H; and 1031; repealing Minnesota Statutes 
1988, sections 17.711 to 17.73; ISA.49; 188.15; 188.16; 188.18; 188.19; 
18B.20; 18B.21; 18B.22; 188.23; 188.25; 84.57 to 84.621; 105.51, sub
division 3; and !56A.01 to !56A. l I. 

Senate File No. 262 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 17, I 989 

Mr. Morse moved that the Senate do not concur in the amendments by 
the House to S.E No. 262, and that a Conference Committee of 5 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1764: 

H.E No. I 764: A bill for an act relating to transportation; changing 
distribution of highway user taxes; authorizing use of state park road account 
to improve and maintain city streets and town roads that provide immediate 
access to state parks and campgrounds; increasing motor vehicle license 
tax on older vehicles; appropriating money; amending Minnesota Statutes 
1988, sections 161.081; 161.082, subdivision 2a; 162.06, subdivision 5; 
162.081, subdivision I; 168.013, subdivision la; and 2978.09, subdivision 
I. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Kalis, Lasley, Redalen, Brown and Steensma have been appointed as such 
committee on the part of the House. 

House File No. 1764 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 17, I 989 

Mr. Langseth moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 1764, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1267, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1267 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May, 17, 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1267 

A bill for an act relating to Anoka county: permitting the appointment 
of the auditor, recorder, and treasurer; authorizing the reorganization of 
county offices. 

May 15. 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. I 267, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Joe Quinn, Joel Jacobs, Charlie Weaver 

Senate Conferees: (Signed) Don Frank, Randolph W Peterson 

Mr. Frank moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 1267 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 1267 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 46 and nays 4, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Cohen 
Dahl 

WEDNESDAY, MAY 17, 1989 

Davis Knaak 
Decker Knutson 
Dicklich Kroening. 
Frank Laidig 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Gustafson Luther 
Johnson, D.E. Marty 
Johnson, D.J. McGowan 

McQuaid 
Mehrkens 
Metzen 
Moe. D.M. 
Moe. R.D. 
Olson 
Pariseau 
Piper 
Ramstad 
Reichgou 

Samuelson 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 
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Messrs. Berg, Chmielewski, Merriam and Renneke voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 831, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 831 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May I 7, 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 831 

A bill for an act relating to game and fish; Mom Fishing Weekend; season 
opening date for certain game fish; amending Minnesota Statutes 1988, 
sections 97A.445, by adding a subdivision; and 97C.395, subdivision I. 

May 16, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 83 I, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.E No. 831 be 
further amended as follows: 

Page I, line 17, before "The" insert " (a)" 

Page 2, after line 3, insert: 

.. (b) The commissioner shall close the season in areas of the state where 
fish are spawning and closing the season will protect the resource." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Anthony G. Kinkel, Bob Johnson, Dave Gruenes 

Senate Conferees: (Signed) Jim Vickerman, Bob Lessard, Gary W. Laidig 
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Mr. Vickerman moved that the foregoing recommendations and Confer
ence Committee Report on H.E No. 831 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. 

Mr. Berg moved that the recommendations and Conference Committee 
Report on H.E No. 831 be rejected and that the bill be re-referred to the 
Conference Committee as formerly constituted for further consideration. 
The motion did not prevail. 

The question recurred on the adoption of the motion of Mr. Vickerman. 
The motion prevailed. So the recommendations and Conference Committee 
Report were adopted. 

H.E No. 831 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

Mr. Laidig moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 37 and nays 16, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Gustafson McGowan Schmitz 
Anderson Davis Johnson, D. E. McQuaid Solon 
Beckman Decker Johnson. D. J. Mehrkens Storm 
Berglin DeCramer Kroening Metzen Stumpf 
Bernhagen Dicklich Laidig Moe, R.D. Vickerman 
Bertram Frank Larson Pariseau 
Chmielewski Frederickson, D.J. Lessard Piper 
Cohen Frederickson, D.R. Luther Ramstad 

Those who voted in the negative were: 
Belanger Knaak Lantry Moe, D.M. Peterson. R. W. 
Benson Knutson Marty Pehler Reichgou 
Berg Langseth Merriam Peterson. D.C. Renneke 
Frederick 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Messrs. Moe, R.D. and Knutson introduced-

Senate Resolution No. I 32: A Senate resolution recognizing Syttende 
Mai as a symbol of the rich heritage brought to this state by Norwegian 
settlers. 

WHEREAS, Minnesota's population is a cultural melting pot of persons 
who have come from all parts of the globe; and 

WHEREAS, the culture, traditions, and values brought to Minnesota by 
its ethnic residents have enriched the lives of all those who live here; and 

WHEREAS, the influence of Norwegian settlers who came to this state 
more than a century ago is still felt today; and 

WHEREAS, Norwegian Americans make up one of the largest ethnic 
groups in Minnesota; and 



54TH DAY] WEDNESDAY, MAY 17, 1989 3781 

WHEREAS, the celebration of Syttende Mai, or Norwegian Constitution 
Day. is a milestone in Norwegian history and. therefore. important to both 
Norwegians and Norwegian Americans alike; NOW, THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minnesota that it rec
ognizes Syttende Mai as a symbol of the rich heritage brought to this state 
by Norwegian settlers. II honors Norwegians and Norwegian Americans 
on this momentous occasion. 

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
to prepare an enrolled copy of this resolution, to be authenticated by his 
signature and that of the Chairman of the Senate Rules and Administration 
Committee. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
morion prevailed. So the resolution was adopted. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.E No. 262: Messrs. Morse, Dahl, Davis, Bernhagen and Merriam. 

H.E No. 1137: Mrs. Lantry, Mr. Merriam and Ms. Olson. 

H.E No. 1764: Mr. Langseth, Mrs. Lantry, Messrs. Purfeerst, Metzen 
and DeCramer. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 

Mrs. Pariseau and Ms. Piper were excused from the Session of today 
from 12:00 noon to 1:00 p.m. Mr. Kroening was excused from the Session 
of today at 3:40 p.m. Ms. Berglin was excused from the Session of today 
from 4:00 to 6:00 p.m. Mr. Diessner was excused from the Session of today 
at 5:15 p.m. Messrs. Lessard and Spear were excused from the Session of 
today at 6:00 p.m. Ms. Olson was excused from the Session of today at 
6:10 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:30 p.m., 
Thursday, May 18, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FIFTY-FIFTH DAY 

St. Paul. Minnesota, Thursday, May 18, 1989 

The Senate met at 12:30 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev, William E Moeller, 

The roll was called, and the following Senators answered to their names: 

Adkins Davis Knaak Metzcn Reichgott 
An<lerson Decker Knutson Moc. D.M. Rcnnckc 
Beckman DeCramer Kroening Moc. R.D. Samuelson 
Belanger Dicklich Laidig Morse Schmitz 
Benson Diessner Langseth Novak Solon 
Berg Frank Lantry Olson Spear 
Berglin Frederick Larson Pariseau Storm 
Bernhagen Fredericbon. D.J. Lessard Pehler Stumpf 
Bertram Frederickson, D.R. Luther Peterson, D.C. Taylor 
Brandl Freeman Marty Peterson. R. W Vickerman 
Brataas Gustafson McGowan Piper Waldorf 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D. E. Mehrkens Purfeer.;t 
Dahl Johnson, D.J. Merriam Ramstad 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

May 15, 1989 

The Honorable Robert E, Vanasek 
Speaker of lhe House of Representatives 

The Honorable Jerome M, Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation. pursuant to the State Constitution. Article IV. Section 23: 
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Time and 
S.E H.E Session Laws Date Approved 
No. No. Chapter No. 1989 

545 116 0950 hours May 15 
97 117 0952 hours May 15 

627 I 18 0953 hours May 15 
827 119 0954 hours May 15 
858 120 0956 hours May 15 

1258 121 0958 hours May 15 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 
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Date Filed 
1989 

May 15 
May 15 
May 15 
May 15 
May 15 
May 15 

May 16, 1989 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.E 
No. 

H.E 
No. 
812 

1626 
43 

Session Laws 
Chapter No. 

125 
128 
135 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Time and 
Date Approved 

1989 
1628 hours May 16 
1630 hours May 16 
1631 hours May 16 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1989 

May 16 
May 16 
May 16 

May 16, 1989 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S. E No. 1269. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Sincerely, 
Rudy Perpich, Governor 

May 17, 1989 
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I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E Nos. 184, 206, 
I 191, 1374 and 1417. 

Sincerely, 
Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.E Nos. 46, 232, 1239, 1278, 54 and 
I IOI. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 17, 1989 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 299: A bill for an act relating to game and fish; providing for 
restitution for wild animals that are illegally killed or injured; providing 
for civil penalties for wild animals killed or injured; restricling expenditures 
from restitution to replacement and propagation of wild animals illegally 
killed or injured; amending Minnesota Statutes 1988, section 97 A.065, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 97 A. 

Senate File No. 299 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 17, 1989 

Mr. Merriam moved that the Senate do not concur in the amendments 
by the House to S.E No. 299, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 353: A bill for an act relating to commerce; regulating currency 
exchanges; requiring currency exchanges to be licensed by the commis
sioner of commerce; requiring charges to be reasonable; appropriating 
money; proposing coding for new law as Minnesota Statutes, chapter 53A. 

Senate File No. 353 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I 7, I 989 

CONCURRENCE AND REPASSAGE 

Mr. Spear moved that the Senate concur in the amendments by the House 
to S.F. No. 353 and that lhe bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 353 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called, and !here were yeas 62 and nays 0, as follows: 

Those who voled in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J 
Decker Knaak 
DeCramer Knutson 
Dick Ii ch Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, 0. R. Luther 
Freeman Many 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 

Merriam 
Metzen 
M~.R.D. 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgoll 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed lo. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1155: 

H.F. No. I 155: A bill for an act relating to insurance; life and health; 
regulating policy and contract provisions, coverages, certain cost-contain
ment mechanisms, cancellations and nonrenewals. trade and marketing 
practices, and remedies in these and other lines; making technical changes; 
amending Minnesota Statutes 1988, sections 45.025, subdivision 8; 45.027, 
subdivision 7; 45.028, subdivision I; 61A.0ll, subdivision I; 6IA.092, 
subdivision 3; 618.03, subdivision 6; 62A.0I; 62A.041; 62A.08; 62A.09; 
62A. l 5, subdivision 3a; 62A. I 7, subdivision 2; 62A.46, by adding a sub
division; 62A.48, subdivision I; 628.01; 628.04, subdivision I; 62D. l 2, 
by adding a subdivision; 62E.06, subdivision I: 72A.20, subdivision 15, 
and by adding subdivisions: 72A.325; and 149.11: proposing coding for 
new law in Minnesota Statutes, chapters 60A; 62A; 65A; and 72A; repeal
ing Minnesota Statutes 1988, sections 60A.23, subdivision 7; and 72A.13, 
subdivision 2. 

The House respectfully requests that a Conference Commiltee of 3 mem
bers be appointed thereon. 

Skoglund, Knickerbocker and Scheid have been appointed as such com
mittee on the part of the House. 
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House File No. 1155 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted May 17. I 989 

Ms. Peterson, D.C. moved that the Senate accede to the request of the 
House for a Conference Committee on H.E No. 1155, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate. to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files. herewith transmitted: H.F. Nos. 354, 661. 624, I I 8 I and 1532. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 17, 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 354: A bill for an act relating to elections; providing for handicap 
access to precinct caucuses and party conventions; providing for interpreters 
at precinct caucuses and party conventions; making convention and caucus 
materials available to the visually impaired; appropriating money; amend
ing Minnesota Statutes I 988, sections 202A. 13; and 202A. 15, subdivision 
2; proposing coding for new law in Minnesota Statutes, chapter 202A. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 556, now on the Calendar. 

H.F. No. 661: A bill for an act relating to pollution; regulating the disposal 
of infectious and pathological wastes; providing for penalties fi.>r violation; 
appropriating money; amending Minnesota Statutes 1988, section 609.671, 
by adding a subdivision; proposing coding for new law in Minnesota Stat
utes, chapter I 16. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 237, now on the Calendar. 

H.F. No. 624: A bill for an act relating to commerce; regulating real 
estate appraisers; creating the real estate appraiser advisory board; provid
ing for membership, compensation, powers, and duties; providing licensing 
and education requirements; regulating the issuance, renewal, suspension, 
and revocation of licenses; providing fees; prescribing penalties; appro
priating money; proposing coding for new law as Minnesota Statutes, chap
ter 82B. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1076, now on General Orders. 

H.F. No. 1181: A bill for an act relating to metropolitan government; 
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regulating budgets; clarifying the valuation of certain agriculture land; 
amending Minnesota Statutes I 988, sections 273. 111 , subdivision 4; 4 73. 145; 
473.1623, subdivision 4, and by adding subdivisions; 4 73. 167, subdivi
sions 2, 3, and 5; 473.173, subdivisions 3 and 4; 473.249, subdivision 1; 
repealing Minnesota Statutes 1988, section 473.249, subdivision 3. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. I 067, now on the Calendar. 

H.F. No. 1532: A bill for an act relating to utilities; low-income energy 
needs; designating the department of public service as the agency respon
sible for coordinating energy policy for low-income Minnesotans; requiring 
the department to gather certain information on low-income energy pro
grams; appropriating money; amending Minnesota Statutes 1988, sections 
216B.241, subdivisions I and 2; 2!6C.02, subdivision I; 216C.I0; 216C.ll; 
and 268.37, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 2 I 6B. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1433, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Luther moved that the Committee Reports at the Desk be now adopted. 
The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1203 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. 

I 203 525 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No, 1203 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1203 and 
insert the language after the enacting clause of S.F. No. 525, the third 
engrossment; further, delete the title of H.F. No. 1203 and insert the title 
of S.F. No. 525, the third engrossment. 

And when so amended H.F. No. 1203 will be identical to S.F. No, 525, 
and further recommends that H.F. No. 1203 be given its second reading 
and substituted for S.F. No. 525, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 391 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
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be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

39 l 161 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 42 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

42 548 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 42 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 42 and insert 
the language after the enacting clause of S.E No. 548, the second engross
ment; further, delete the title of H.E No. 42 and insert the title of S.E No. 
548, the second engrossment. 

And when so amended H.E No. 42 will be identical to S.E No. 548, and 
further recommends that H.E No. 42 be given its second reading and 
substituted for S.E No. 548, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 927 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.F. No. S.E No. 

927 1200 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 927 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 927 and 
insert the language after the enacting clause of S.E No. 1200, the third 
engrossment; further, delete the title of H.E No. 927 and insert the title of 
S.E No. 1200, the third engrossment. 

And when so amended H.E No. 927 will be identical to S.E No. 1200, 
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and further recommends that H.F. No. 927 be given its second reading and 
substituted for S.F. No. 1200, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 878 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

878 1404 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 878 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 878 and 
insert the language after the enacting clause of S.F. No. 1404, the second 
engrossment; further, delete the title of H.F. No. 878 and insert the title of 
S.F. No. 1404, the second engrossment. 

And when so amended H.F. No. 878 will be identical to S.F. No. 1404, 
and further recommends that H.F. No. 878 be given its second reading and 
substituted for S.F. No. 1404, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 621: A bill for an act relating to courts; declaring that money 
or assets in court-supervised settlement accounts are not available to a 
minor child or the child's parent or guardian until released by the court; 
amending Minnesota Statutes 1988, section 540.08. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.F. No. 1146: A bill for an act relating to traffic regulations; dedicating 
seat belt violation fines to emergency medical services relief account; 
amending Minnesota Statutes 1988, section 169.686, subdivision 3. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. No. 621 was read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1203, 391, 42,927,878 and I 146 were read the second time. 
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MOTIONS AND RESOLUTIONS 

[55THDAY 

Ms. Peterson, D.C. moved that her name be stricken as chief author, and 
the name of Mr. Dicklich be added as chief author to S.E No. 553. The 
motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of 
Introduction and First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Bertram introduced-

S. E No. 1648: A bill for an act relating to retirement; Minnesota state 
retirement system correctional employees retirement plan; expanding the 
coverage of the plan; authorizing an election to obtain prior state service 
coverage; clarifying the provision specifying covered correctional service; 
amending Minnesota Statutes 1988, sections 352. 91, subdivisions I, 2, 3, 
4, and by adding a subdivision; and 352. 92, subdivision 2; repealing Min
nesota Statutes I 988, section 352. 9 I, subdivisions 3a and 3b. 

Referred to the Committee on Governmental Operations. 

Mr. Knaak introduced-

S.E No. 1649: A bill for an act relating lo taxation; disallowing a cor
porate deduction for oil spill cleanup costs; amending Minnesota Statutes 
1988, section 290.01, subdivision 19c. 

Referred to the Committee on Taxes and Tax Laws. 

RECONSIDERATION 

Mr. Diessner moved that the vote whereby H. E No. 6 I I was passed by 
the Senate on May 17, 1989, be now reconsidered. The motion prevailed. 

H.E No. 611: A bill for an act relating to insurance; regulating agent 
licensing; regulating Medicare supplement plans; modifying required levels 
of coverages; prescribing penalties; amending Minnesota Statutes 1988, 
sections 60A. l 7, subdivision 6c, and by adding a subdivision; 62A.3 l, 
subdivisions I and 2; 62A.41; 62D.104; 62D.121, subdivision 3; 62D. 18 I, 
subdivision 4; 62E.07; and 62E. 14, subdivision 4; proposing coding for 
new law in Minnesota Statutes, chapter 62A; repealing Minnesota Statutes 
1988, sections 62A.32; 62A.33; 62A.34; 62A.35; and Minnesota Rules, 
part 2795.0900. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson, D. E. Mehrkens Renneke 
Anderson Davis Johnson, D.J. Me1zen Samuelson 
Beckman Decker Knaak Moe,R.D. Schmitz 
Belanger DeCramer Kroening Morse Solon 
Benson Dicklich Laidig Novak Spear 
Berg Diessner Langseth Olson Storm 
Berglin Frank Lantry Pariseau Stumpf 
Bernhagen Frederick Larson Pehler Taylor 
Bertram Frederickson, D.J. Lessard Piper Vickerman 
Brandl Frederickson, D.R. Luther Pogemiller Waldorf 
Brataas Freeman Marty Purfeerst 
Chmielewski Gustafson McGowan Ramstad 
Cohen Hughes McQuaid Reichgon 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 
Remaining on the Order of Business of Motions and Resolutions, Mr. 

Moe, R.D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 
Pursuant to Rule 21, Mr. Peterson, R. W moved that the following mem

bers be excused for a Conference Committee on H.F. No. 654 at 2:00 p.m.: 

Messrs. DeCramer; Hughes; Pehler; Peterson, R. W and Ms. Peterson, 
D.C. The motion prevailed. 

GENERAL ORDERS 
The Senate resolved itself into a Committee of the Whole, with Mr. 

Chmielewski in the chair. 

After some time spent therein, the committee arose, and Mr. Chmielewski 
reported that the committee had considered the following: 

H.F. No. 159, which the committee recommends to pass. 

H.F. No. 306, which the committee recommends to pass with the fol
lowing amendments offered by Messrs. Peterson, R. W and Laidig: 

Mr. Peterson, R. W moved to amend H.F. No. 306, the unofficial engross
ment, as follows: 

Page I, after line 26, insert: 

"ARTICLE I 

TRUSTS" 

Page 55, line 32, delete "act" and insert "article" 

Page 56, after line 12, insert: 

''ARTICLE 2 

MISCELLANEOUS SECTIONS 

Section I. Minnesota Statutes 1988, section 315.365, subdivision 3, is 
amended to read: 

Subd. 3. [CONTINUATION OF CORPORATE IDENTITIES.] When a 
merger and consolidation takes effect, the corporate identity of each party 
to it continues in the surviving corporation. The legal litle to assets held 
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or owned by any property corporation that is a party to the merger and 
consolidation vests in the surviving corporation. The surviving corporation 
is entitled to receive gifts, devises, bequests, legacies, or other transfers or 
assignments of money or property. real, personal, or mixed, made after the 
merger directly or in trust to or intended for any of the constituent property 
corporations. Except as provided in seeaeit ~ article I, section 23, 
no properties or assets and no income of properties or assets held or received 
by a party to the merger and consolidation or by the surviving corporation 
shall be diverted from the uses and purposes for which they were received 
and held by the property corporations or from the uses and purposes for 
which they were expressed and intended. 

Sec. 2. Minnesota Statutes 1988, section 501A.06, is amended to read: 

501A.06 [SUPERSESSION; REPEAL.] 

Sections 501A.01 to 501A.07 supersede the rule of the common law 
known as the rule against perpetuities ftft<! fe!'ffils Minnesota Slat~tes, 
seeffefl~-

Sec. 3. Minnesota Statutes I 988, section 524.1-404, is amended to read: 

524.1-404 [NOTICE TO CHARITABLE BENEFICIARIES.] 

If a will includes a gift, devise or bequest to a named charitable bene
ficiary, the initial written notice of the probate proceedings given lo the 
beneficiary shall stale that the beneficiary may request notice of the probate 
proceedings be given to the attorney general pursuant to seeaeit ~ 
article I, section 33. subdivision 5. 

Sec. 4. Minnesota Statutes 1988, section 525.56, subdivision 4, is amended 
to read: 

Subd. 4. [DUTIES OF GUARDIAN OR CONSERVATOR OF THE 
ESTATE.] The court may appoint a guardian of the estate if it determines 
that all the powers and duties listed in this subdivision are needed to provide 
for the needs of the incapacitated person. The court may appoint a con
servator of the estate if it determines that a conservator is necessary to 
provide for the needs of the incapacitated person through the exercise of 
some, but not all, of the powers and duties listed in this subdivision. The 
duties and powers of a guardian or those which the court may grant to a 
conservator include, but are not limited to: 

(I) The duty to pay the reasonable charges for the support, maintenance, 
and education of the ward or conservatee in a manner suitable to the ward's 
or conservatee's station in life and the value of estate. Nothing herein 
contained shall release parents from obligations imposed by law for the 
support, maintenance, and education of their children. The guardian or 
conservator has no duty to pay for these requirements out of personal funds. 
Wherever possible and appropriate, the guardian or conservator should meet 
these requirements through governmental benefits or services to which the 
ward or conservatee is entitled. rather than from the ward's or conservatee's 
estate. Failure to satisfy the needs and requirements of this clause shall be 
grounds for removal, but the guardian or conservator shall have no personal 
or monetary liability; 

(2) The duty to pay out of the ward's or conservatee's estate all just and 
lawful debts of the ward or conservatee and the reasonable charges incurred 
for the support, maintenance, and education of the ward's or conservatee's 
spouse and dependent children and, upon order of the court, pay such sum 
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as the court may fix as reasonable for the support of any person unable to 
earn a livelihood who is legally entitled to support from the ward or 
conservatee; 

(3) The duty to possess and manage the estate, collect all debts and 
claims in favor of the ward or conservatee, or, with the approval of the 
court, compromise them, institute suit on behalf of 1he ward or conservatee 
and represent the ward or conservatee in any court proceedings, and invest 
all funds not currently needed for the debts and charges named in clauses 
(I) and (2) and the management of the estate, in accordance with the 
provisions of seetiens section 48.84 and §01. I~§ article I. section JO, 
subdivision I, or as otherwise ordered by the court. The standard of a 
fiduciary shall be applicable to all investments by a guardian or conservator. 
A guardian or conservator shall also have the power to purchase certain 
contracts of insurance as provided in section 50.14, subdivision 14, clause 
(b); 

( 4) Where a ward or conservatee has inherited an undivided interest in 
real estate, the court, on a showing that it is for the best interest of the 
ward or conservatee, may authorize an exchange or sale of the ward's or 
conservatee's interest or a purchase by the ward or conservatee of any 
interest other heirs may have in the real estate. 

Sec. 5. Minnesota Statutes 1988, section 525.831, is amended to read: 

525.831 [NOTICE TO ATTORNEY GENERAL OF DEVISES FOR 
CHARITABLE PURPOSES.] 

Whenever a will provides for a devise for a charitable purpose, as defined 
in ~ ~ article I, section 27, subdivision 2, the personal rep
resentative shall provide the attorney general with the notices or documents, 
if any, required by ~~article I, section 33, subdivision 5. 

Sec. 6. If 1989 H.F. No. 1203 is enacted in the 1989 legislative session, 
article I, section 28, is amended to read: 

Sec. 28. [501B.36) [REGISTRATION AND REPORTING.] 

The registration and reporting provisions of sections 29 and 30 apply to 
a charitable trust, or an organization with a charitable purpose, that has 
gross assets of $25,000 or more, except that the provisions do not apply 
to: 

(I) a charitable trust administered by the United States or a state, ter
ritory, or possession of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, or any of their agencies or subdivisions; 

(2) a religious association organized under chapter 3 I 5 or chapter ;,..t..+ 
317A; 

(3) a charitable trust organized and operated exclusively for religious 
purposes and administered by a religious association organized under chap
ter 315 or chapter ;,..t..+ 3 I 7 A; 

(4) an organization described in section 509(a)(3) of the Internal Revenue 
Code of 1986 and operated, supervised, or controlled by or in connection 
with one or more organizations described in clauses (2) to (5); a pooled 
income fund as defined in section 642(c)(5) of the Internal Revenue Code 
of 1986 maintained by an organization described in clauses (2) to (5); or 
a charitable remainder annuity trust or unitrust, as defined in section 664 
of the Internal Revenue Code of 1986; 
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(5) a trust in which the only charitable interest is a contingent interest 
for which no charitable deduction has been allowed for Minnesota income, 
inheritance, or gift tax purposes or a trust in which not all of the unexpired 
interests are devoted to one or more charitable purposes and in which 1he 
only charitable interest is an annuity or an income interest with respect to 
which a charitable deduction is allowed the trust under applicable Min
nesota income tax laws; 

(6) an organization subject to sections 309.50 to 309.61; 

(7) a trust for individual and charitable beneficiaries that is described in 
section 4947(a)(2) of the Internal Revenue Code of I 986, also known as 
a split-interest trust; or 

(8) a charitable gift, bequest, or devise not held and continued by a 
private express trust or corporation even though the gift. bequest, or devise 
creates a fiduciary relationship, unless there is no named charitable ben
eficiary in existence or unless a named charitable beneficiary elects in a 
writing filed with the attorney general and with the fiduciary to come within 
the provisions of sections 29 and 30. 

Sec. 7. If 1989 H.E No. I 203 is enacted in the I 989 legislative session, 
article I, section 36, is amended to read: 

Sec. 36. (501B.44) [IMMUNITY OF CHARITABLE TRUSTS.) 

A charitable trust is an "organization" for purposes of section 317.2QI 
3/7A.257, and that section applies to charitable trusts. 

Sec. 8. If 1989 H.E No. 1203 is enacted in the 1989 legislative session, 
1989 H.E No. 1203, section 22, subdivision 24, is amended to read: 

Subd. 24. [MAY INVEST TRUST PROPERTY.] Except where the trust 
instrument prescribes otherwise, a corporation may invest trust property 
or its proceeds in accordance with seeff<lR §QI .12§ article I, section JO. 

Sec. 9. If 1989 H.E No. 1203 is enacted in the 1989 legislative session, 
1989 H.E No. 1203, section 93, is amended to read: 

Sec. 93. [317A.671) [CERTAIN ASSETS NOT TO BE DIVERTED.) 

Except as provided in seeff<>II §(J.h.1-;! article I, section 23, when a 
corporation dissolves, merges or consolidates, transfers its assets, or grants 
a mortgage or other security interest in its assets, assets of the corporation 
or a constituent corporation, and assets subsequently received by a single 
corporation after a merger or consolidation, may not be diverted from the 
uses and purposes for which the assets have been received and held, or 
from the uses and purposes expressed or intended by the original donor. 

Sec. 10. If 1989 H.E No. 1203 is enacted in the 1989 legislative session, 
1989 H.E No. 1203, section 104, subdivision 4, is amended to read: 

Subd. 4. [REMAINDER.] The distribution of assets held for or devoted 
to a charitable or public use or purpose is subject to seeffeft ~ article 
I, section 23. 

Sec. 11. If 1989 H.E No. 1203 is enacted in the 1989 legislative session, 
1989 H.E No. 1203, section 119, is amended to read: 

Sec. 119. [317A.813] [REMEDIAL POWERS OF ATTORNEY 
GENERAL.] 

The attorney general has the powers in seetiens section 8.31, §Ql.'78, 
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and ~ article 1. sections 32 and 33, to supervise and investigate 
corporations under this chapter and to bring proceedings to secure compliance. 

Sec, 12. If 1989 H.F No, 1203 is enacted in the 1989 legislative session, 
1989 H.F No, 1203, section 123, subdivision 2, is amended to read: 

Subd. 2. [ATTORNEY GENERAL POWERS CONTINUED.] Acor
poration dissolved under this section continues for three years after the 
dissolution date for the sole purpose of supervision, investigation, and other 
actions by the attorney general under seetiens section 8.31, §01,78, and 
~ article 1, sections 32 and 33. 

Sec. 13. [EFFECTIVE DATE.] 

This article is effecfrve Januar_y J, 1990." 

Amend the title accordingly 

The motion prevailed, So the amendment was adopted, 

Mr. Laidig moved to amend H.E No. 306, the unofficial engrossment, 
as follows: 

Page 3, after line 14, insert: 

"Sec. 9. [501R09] [RULE AGAINST PERPETUITIES.] 

Subdivision 1. [RULE.] Except as provided in this section, a nonvested 
interest in real or personal property is invalid unless when the interest is 
created, it is certain to vest or terminate no later than 21 years after the 
death of an individual then alive. 

Subd, 2. (INTEREST REFORMED,] Upon the petition of an interested 
person, a court shall reform an interest in real or personal property that 
violates subdivision 1. The interest must be reformed in a manner that 
most closely approximates the intention of the creator of the interest. An 
interest must be reformed under sections /4 to 23. 

Subd. 3. [EXCEPTIONS TO RULE] Subdivision 1 does not apply to: 

( 1) any future interest in real or personal property not held in trust that 
is subject to section JO, subdivision 3; 

(2) any property interest held by a charity, government, or governmental 
agency or subdivision, if the property interest is preceded by an interest 
held by another charity, government, or governmental agency or subdivision; 

(3) any property interest in a trust or other property arrangement form
ing part of a pension, profit-sharing, stock bonus, health, disability, death 
benefit, income deferral, or other current or deferred benefit plan for one 
or more employees, independent contractors, or their beneficiaries or spouses, 
to which contributions are made for the purpose of distributing to or for 
the benefit of the participants or their beneficiaries or spouses the property, 
income or principal in the trust or other property arrangement; or 

(4) any property interest that is not subject to the common law rule 
against perpetuities or is excluded by another statute of this state." 

Page 3, line 15, delete "SO!B.09" and insert "SO!RIO" 

Page 4, line 13, delete "SOI R 10" and insert "SO l 8, 11" 

Page 6, line 23, delete "SOIB.11" and insert "5018.12" 

Page 7, line 5, delete "50 l R 12" and insert "50 IB, 13" 
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Page 7, line 23, after "section" insert "9 or" 

Page 56, line 12, delete "and" and before the comma, insert"; 50JA.01; 
501A.02; SOJA.OJ; 50JA.04; 50JA.05: 501A.06; and 501A.07" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.E No. 1421, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Freeman: 

Amend H.E No. 1421, the unofficial engrossment, as follows: 

Page I, after line 10. insert: 

"ARTICLE l" 

Page I, after line 27, insert: 

"ARTICLE 2 

Section I. [57.01 I [SHORT TITLE.] 

This chapter may be cited as the "home buyers' bill of rights." 

Sec. 2. [57.02] [SCOPE.] 

Subdivision 1. [RESIDENTIAL MORTGAGE LOANS.] Except as pro
vided in subdivision 2, this chapter applies to any entity that engages in 
the business of making, brokering, or servicing mortgage loans. 

Subd. 2. [EXEMPTION.] This chapter does not apply to: 

( 1) entities making or negotiating five or fewer mortgage loans in a 
period of 12 consecutive months; 

(2) charitable or nonprofit corporations making mortgage loans to pro
mote home ownership or improvements for the disadvantaged; 

(3) agencies of the federal government, or a state government, or a 
quasi-governmental agency making mortgage loans under the specific 
authority of the laws of a state or the United States; 

(4) entities acting as fiduciaries with respect to an employee pension 
benefit plan qualified under the Internal Revenue Code who make mortgage 
loans solely to plan participants from plan assets; 

(5) persons licensed by the state of Minnesota as real estate brokers or 
salespersons who, in the course of representing a purchaser or seller of 
real estate, incidentally assist the purchaser or seller in obtaining financing 
for the real property in question if the licensee does not receive a separate 
commission, fee. or other valuable consideration including a referral fee 
for this service; 

(6) an attorney authorized to practice law in this state, who incidentally 
acts as a mortgage broker in negotiating or placing a first mortgage loan 
in the normal course of legal practice if the attorney does not receive a 
separate commission, fee, or other valuable consideration including a 
referral fee for the service; or 

(7) entities acting in a fiduciary capacity conferred by authority of a 
court. 
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Sec. 3. (57.03] [DEFINITIONS.] 

Subdivision I. [TERMS.] For purposes of this chapter, the terms in this 
section have the meanings given them unless the context requires a different 
meaning. 

Subd. 2. [ADVERTISEMENT.] "Advertisement" means an oral, written, 
graphic, or pictorial statement made in the course of solicitation of busi
ness. Advertisement includes, without limitation, a statement or represen
tation made in a newspaper; magazine, or other publication, or contained 
in a notice, sign, billboard, poster, display, circular, pamphlet, or letter, 
or on radio or television. 

Subd. 3. [AGRICULTURAL PROPERTY.] "Agricultural property" has 
the meaning given tht: term in section 583 .22. 

Subd. 4. [BORROWER.] "Borrower" means a natural person who has 
submitted an application for a Loan to a mortgage Lender or has obtained 
a mortgage loan. 

Subd. 5. [BUSINESS.] "Business" means a commercial or industrial 
enterprise that is carried on/or the purpose of active or passive investment 
or profit. 

Subd. 6. [COMMISSIONER.] "Commissioner" means the commissioner 
of commerce. 

Subd. 7. [ENTITY] "Entity" means an individual acting as a sole 
proprietorship, corporation, partnership, association, trust, or any other 
commercial organization or group of individuals. however organized. 

Subd. 8. [EQUAL CREDIT OPPORTUNITY ACT.] "Equal Credit 
Opportunity Act" means United States Code, title 15, sections 1691 to 
/69/f. and any regulations adopted under those sections. 

Subd. 9. [ESCROW ACCOUNT.] "Escrow account" means an escrow, 
agency, or similar account for the payment of taxes or insurance premiums 
with respect to a mortgaged one- to four-family, owner-occupied residence 
located in this state. 

Subd. JO. [MORTGAGE BROKER. J "Mortgage broker" means an entity 
other than a mortgage Lender who for a fee directly or indirectly offers to 
find or finds mortgage loans for another. 

Subd. I I. [MORTGAGE LENDER.] "Mortgage lender" means an entity 
making or servicing a mortgage loan. 

Subd. 12. [MORTGAGE LOAN OR LOAN.] "Mortgage Loan" or "loan" 
means a Loan or advance of credit to an individual secured by a mortgage 
or other encumbrance upon real property of less than ten acres located in 
the state and containing one to four residential units or upon which at the 
time the loan is made it is intended that one to four residential units are 
to be constructed. The term does not include: 

(1) a loan or advance of credit that is made primarily for a business or 
commercial purpose; 

(2) a loan for which less than 50 percent of the proceeds are intended 
to be used to acquire legal title to the property or used to refinance the 
balance due on a contract for deed; or 

( 3) a loan or extension of credit made by the seller of real property for 
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the purchase of the property or the refinancing of a contract for deed on 
the property. 

Subd. 13. [MORTGAGE LOAN SERVICER.] "Mortgage loan servicer" 
means an entity that is servicing a mortgage loan. 

Subd. 14. [REAL ESTATE SETTLEMENT PROCEDURES ACT.] "Real 
Estate Settlement Procedures Act" means United States Code, title 12, 
sections 2601 to 2617, and any regulations adopted under those sections. 

Subd. 15. [REFERRAL FEE.] "Referral fee" means the types of pay
ments under the Real Estate Settlement Procedures Act. 

Subd. 16. [SERVICING.] "Servicing" means the collection for any mort· 
gage lender, noteowner, noteholder, or for the mortgage lender's own account, 
of payments, interest, principal, and escrow items such as hazard insurance 
and taxes on a residential mortgage loan in accordance with the terms of 
the residential mortgage loan. Servicing includes loan payment fol/ow-up, 
delinquency Loan follow-up, Loan analysis, any notifications to the bor
rower that are necessary to enable the borrower to keep the loan current 
and in good standing, and the administration of escrow accounts for pay
ment of items such as hazard insurance premiums and taxes on a residential 
mortgage loan. 

Subd. 17. [SETTLEMENT SERVICES.] "Settlement services" includes 
any service provided in connection with a real estate settlement including, 
but not limited to, title searches. title examinations. the provision of title 
certificates, title insurance, services rendered by an attorney. the prepa
ration of documents, property surveys, the rendering of credit reports or 
appraisals, pest and fungus inspections, services rendered by a real estate 
agent or broker. and the handling of the processing, and closing or settlement. 

Subd. 18. [TRUTH-IN-LENDING ACT.] "Truth-in-Lending Act" means 
United States Code, title 15, sections 1601 to 1666j, and any regulations 
adopted under those sections. 

Sec. 4. [57.04] [LICENSE REQUIREMENT; APPLICATION.] 

Subdivision l. [GENERALLY.] A person may not engage in business as 
a mortgage lender or mortgage broker unless that person or entity by 
whom the person is employed has first obtained a license under this chapter 
or is exempt from the licensing requirements of this chapter. 

Subd. 2. [EXEMPTIONS. [ The following entities are exempt from the 
licensing requirements of this section: 

(I) banks, savings banks, savings associations, and credit unions orga
nized under the laws of this state, and banks, savings banks, savings asso
ciations, and credit unions organized under the laws of the United States 
that have offices in this state from which deposits are accepted under the 
laws of this state or the United States, and their employees; provided, 
however, that subsidiaries and service corporations of these institutions 
are not exempt from the requirements of this chapter; 

(2) regulated lenders licensed under chapter 56, and industrial loan and 
thrift companies licensed under chapter 53; 

(3) insurance companies licensed to do business in this state; and 

(4) persons licensed by the state of Minnesota as real estate brokers or 
salespersons. 
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Subd. 3. I MORTGAGE LENDERS.] A mortgage lender licensed under 
this section who brokers mortgage loans is not required to obtain a license 
as a mortgage broker. 

Subd. 4. [FORM.] An application for a license under this section must 
be made in writing, and on a form approved by the commissioner. 

Subd. 5. (CONTENTS.] The application for a mortgage lender or mort
gage broker must set forth: 

(I) the name and addre,·s of the applicant; 

(2) if the applicant is a firm or partnership, the name and address of 
each member of the firm or partnership; 

(3) if the applicant is a Minnesota corporation, the name and address 
of ih officers and directors; 

(4) if the applicant is a foreign corporation, a copy of its certificate of 
authority to transact business in this l·tate and the name and address of 
its registered agent and each officer and director; 

(5) the addresses of all offices in this state where business will be 
conducted by the applicant; and 

(6) other information concerning the financial responsibility, back
ground, experience, and activities of the applicant and itJ officers, direc
tors, employees, and principal stockholders as the commissioner requires. 

Subd. 6. [FINANCIAL RESPONSIBILITY FOR MORTGAGE LEND
ERS.] (a) An applicant for a mortgage lender license shall: 

( 1) demonstrate evidence of approval or certification by the United 
States Secretary of Housing and Urban Development, including as a loan 
correspondent mortgagee, or approval or certification of the Federal Home 
Loan Mortgage Corporation or the Federal National Mortgage Association; 

(2) certify to the commissioner a bond; or 

(3) provide evidence of. and continuously maintain, a line of credit/or 
the funding of mortgage loans. 

(b) If the applicant for a mortgage lender license provides a bond, it 
must be in the amount of $100,000, issued by an insurer authorized to 
transact business in this state and covered by the Minnesota insurance 
guaranty association, with the state as obligee, conditioned for the prompt 
payment to a person entitled to it, other than an officer, partner, or employee 
of the licensee.from loss resulting from fraud, dishonesty.forgery, or theft 
in connection with a residential mortgage loan transaction by the licensee 
or an officer, agent, or employee. The aggregate liability of the surety to 
all persons for all losses is limited lo the amount of the bond. The bond 
must remain operative for the term of the license. 

( c) If the applicant for a mortgage lender license provides a line of 
credit, it must be for at least $250,000 with a lending institution whose 
deposits are insured by the Federal Savings and Loan insurance Corpo
ration or the Federal Deposit Insurance Corporation, or with a person 
who is otherwise acceptable to the commissioner. 

The requirement of a line of credit may be waived by the commissioner 
if all loans originated by the applicant are either closed in the name of a 
licensed lender or other financial institution or entity approved by the 
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commissioner under an agreement between the mortgage lender or other 
financial institution and the applicant, or assigned, under an agreement, 
to a licensed mortgage lender or other financial institution or entity approved 
by the commissioner, simultaneously with the closing. 

The applicant shall provide the commissioner with a copy of the agree
ment, which must state the circumstances under which the mortgage lender 
or financial institution will be obligated to fund closings or purchase loans 
from the applicant. The licensee shall notify the commissioner of any mod
ifications to the agreement. 

(d) If there is any material change in any of the financial conditions 
upon which a license was granted under this section, the mortgage lender 
must notify the commissioner of that change within five business days of 
the change. 

Subd. 7. [EXPERIENCE.] An entity applying for a mortgage lender's 
license must have at least one partner or employee. in a position to super
vise the work of the entity, who must have at least two years of mortgage 
origination experience within the previous four years. The experience 
requirement may be waived if the applicant is, in the opinion of the com
missioner, otherwise qualified by reason of education or practical experience. 

Subd. 8. [FEES.] (a) An application/or a mortgage lender or mortgage 
broker license must be accompanied by the following fees: 

(I) for a mortgage lender with Ins than five employees, the license.fee 
is $250; 

/2) for a mortgage lender with five or more employees, the license fee 
is $750; and 

/3/for a mortgage broker, the license fee is $250. 

(b) Fees collected under this subdivision must be deposited in the state 
treasury and credited to the general Jund. 

All fees are nonreturnable, except that an overpayment of a fee must be 
refunded upon proper application to the commissioner. 

Subd. 9. [DENIAL OF LICENSE.] The commi,·sioner may deny a license 
under this sect ion if the applicant: 

( J) fails to meet the criteria described under subdivisions 6 and 7; 

(2) had an entry of a federal or state administrative order again,·t the 
mortgage lender or mortgage broker for violation of any law or regulation 
applicable to the conduct of the licensed business; or 

(3) had an entry of a judgment against the mortgage lender or mortgage 
broker involving fraud. misrepresentation, or deceit. 

Subd. JO. [ANNUAL REPORT.] The commissioner may require a licens
ee to file an annual report with the commissioner that sets forth the infor
mation and is in the form the commissioner requires regarding the business 
conducted by the licensee during the preceding calendar year. 

Sec. 5. [57 .05] [RETENTION OF BOOKS, ACCOUNTS, AND 
RECORDS.] 

Subdivision I. [RECORDS MAINTAINED. J Each mortgage lender and 
mortgage broker shall maintain in the licensee's offices any books, accounts, 
and records the commissioner reasonably requires in order to determine 
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whether the licensee is in compliance with this chapter and the rules 
adopted under it. The books, accounts, and records must be maintained 
separately from any other business of the mortgage lender or mortgage 
broker. 

Subd. 2. [RECORDS RETAINED.) A mortgage lender shall retain for 
at least two years after settlement of a mortgage loan, copies of the note, 
selllement statement, truth-in-lending disclosure. and other papers or rec
ords relating to the loan as may be required by rule. A mortgage broker 
must retain for at least two years after a mortgage loan is made the original 
contract for the individual mortgage broker's compensation, a copy of the 
settlement statement, and an account of fees received in connection with 
the loan, and other papers or records as may be required by rule. 

Subd. 3. [OUT-OF-STATE LICENSEE.] A mortgage lender or mortgage 
broker may maintain the records required under this section in offices 
outside of this state if the licensee agrees to pay in advance for the cost 
of examination of those records by the commissioner. 

Sec. 6. [57.06) [PROHIBITED PRACTICES; GENERAL.] 

A mortgage lender or mortgage broker may not violate any provision 
of the Equal Credit Opportunity Act, Real Estate Settlement Procedures 
Act, or the Truth-in-Lending Act in the making or brokering of mortgage 
loans. 

Sec. 7. [57 .07) [ADVERTISING PRACTICES. J 

Subdivision 1. [PROHIBITION.] Advertisements by mortgage lenders or 
mortgage brokers may not: 

( 1) state or imply that the advertised loan interest rates. points, terms, 
charges, or the contracts or services of the mortgage lender or mortgage 
broker are approved, recommended, or established by the state; or 

/2) contain any statement that is false. misleading. or deceptive. 

Subd. 2. [MORTGAGE BROKERS.] Advertisements by a mortgage bro
ker must disclose that the mortgage broker does not make loans and that 
loan money, if available, is provided by other entities to qualified borrowers. 

Sec. 8. [57.08) [LOAN APPLICATION PRACTICES.] 

Subdivision J. [BORROWER INFORMATION DOCUMENT. J At the 
time of the loan application but before the borrower signs the application 
or pays any consideration to a mortgage lender, the mortgage lender must 
provide the borrower with a "borrower information document" which must 
contain, in plain language, the following: 

( J) the statement: "This document is being provided to you as required 
under Minnesota law. Its purpose is to tell you about the documents you 
should be receiving in connection with your mortgage loan application."; 

(2) an itemized list of all fees the borrower will be required to pay at 
the time of application, and a statement of those fees which will or will 
not be refunded if the application is withdrawn or denied; 

/3) a copy of the loan application form; 

/4) a description of the types of documents the borrower is usually 
requested to provide in order for the mortgage lender to provide the loan; 
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(5) a general description of the underwriting and other eligibility stan
dards customarily used in determining whether a loan will be provided; 

(6) a statement that the borrower may request the mortgage lender to 
provide the borrower: 

(i) a copy of a sample blank mortgage note and mortgage contract that 
will be executed if the loan is approved; 

(ii) a copy of a sample commitment letter. if offered by the mortgage 
lender; and 

(iii) a sample interest rate or discount point agreement, if offered by the 
mortgage lender; and 

/7) a statement that the mortgage lender may not require the borrower 
to contract with any specific person for any settlement services, although 
the lender may require that a person providing settlement services be 
acceptable to the lender. 

Subd. 2. [COPIES; SIGNED DOCUMENTS.] A copy of each document 
signed by the borrower must be provided to the borrower at the time of 
signing of the document, except for releases for credit information and 
verifications of employment, bank accounts, and current mortgage history. 

Subd. 3. [CLOSING COSTS.] The mortgage lender must inform the 
borrower in a separate written document that the borrower may inspect 
the completed uniform settlement statement containing the information 
required under section 9, subdivision 4, one day prior to the settlement 
of the loan, excluding Saturdays, Sundays, and legal holidays. 

Subd. 4. [CHANGING TERMS; PROHIBITED.] A mortgage lender may 
not obtain any agreement or instrument in which blanks are left to be filled 
in after execution by the parties, except for verifications of employment, 
bank accounts, and other credit verifications, or fill in or change the loan 
amount, interest rate, number of discount points, or other terms contained 
in an interest rate or discount point agreement after the interest rate or 
discount point agreement is executed by the parties. 

Subd. 5. [SECURITY INTEREST; PERSONAL PROPERTY.] A mort
gage lender may not accept in connection with a mortgage loan a security 
interest in the borrower's personal property as described under the Code 
of Federal Regulations, title /6, section 444.2(4). 

Subd. 6. [REFERRAL FEES.] (a) A mortgage lender may not pay or 
accept a referral fee in connection with making or processing a mortgage 
loan to the extent prohibited under the Real Estate Settlement Procedures 
Act. 

(b) Any payments permitted under the Real Estate Settlement Procedures 
Act for services performed may not be paid to or accepted by a real estate 
broker or real estate salesperson unless written disclosure is made to and 
acknowledged by the borrower before the services are to be performed. 

Subd. 7. [SETTLEMENT SERVICES.] A mortgage lender may not require 
a borrower to contract with any specific person for real estate settlement 
services other than credit reports, although the lender may require that a 
person providing settlement services be acceptable lo the lender. 

Subd. 8. [INSURANCE.] (a) A mortgage lender may not require a 
borrower to purchase insurance from a designated company, agent, or 
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agency. This does not prohibit a lender from requiring that insurance 
coverage be provided by companies with a certificate of authority to do 
business in the state of Minnesota or that meet financial criteria under 
section 72A.3/, subdivision 1. 

(b) A mortgage lender may not require a borrower to obtain a policy of 
insurance covering the property in an amount exceeding the amount of the 
mortgage. 

Subd. 9. [COPIES OF REPORTS.] A mortgage lender must make avail
able to the borrower, or send or transmit to another person as directed by 
the borrower, within two business days of a request, a copy of an appraisal 
report for which the borrower has paid, or other documents necessary to 
process the loan that the mortgage lender possesses, excluding verifica
tions of employment and other financial information. If a credit report is 
requested by the borrower, the lender must disclose the name, address, and 
telephone number of the entity who prepared the credit report and that 
the borrower has the right to receive a copy from the entity. If a lender 
does not possess a document or report that has been requested, the lender 
must inform the borrower where the document may be obtained. 

Sec. 9. (57.09] [CLOSING PRACTICES.] 

Subdivision 1. [ACCEPTANCE OF MORTGAGE LENDER FEES NOT 
DISCLOSED; PROHIBITED.) (a) A mortgage lender may not charge a 
lender imposed fee, and a borrower may not be required to pay a lender 
imposed fee at settlement if the fee was not previously disclosed on the 
settlement statement as required under subdivision 4. 

(b) The requirement of this subdivision may be specifically waived by 
the borrower in writing at the time of the settlement, only if the lender 
demonstrates that, acting in good faith and due to circumstances beyond 
its control, compliance with this subdivision is not feasible. 

Subd. 2. [DISBURSAL OF FUNDS.] A mortgage lender must promptly 
upon closing disburse, or hold in an escrow account, all funds in accor
dance with the agreement, taking into account any applicable right of 
rescission. 

Subd. 3. [CONFESSION OF JUDGMENT.] A mortgage lender may not 
take a confession of judgment or a power of attorney to confess judgment 
or appear for the borrower in any judicial proceeding. 

Subd. 4. [SETTLEMENT STATEMENT.] /a) A mortgage lender must 
make available to the borrower at least one day prior to settlement, exclud
ing Saturdays, Sundays, and legal holidays, the uniform settlement state
ment containing the information required under the Real Estate Settlement 
Procedures Act including a final listing of all items and fees to be charged 
at settlement. 

(b) The mortgage lender must notify the borrower five business days 
prior to settlement or when the loan is approved of the borrower's right 
to inspect the completed uniform settlement statement under this subdi
vision. The notice must state that the lender may not charge a fee not 
disclosed to the borrower 24 hours prior to the settlement, excluding Sat
urdays, Sundays, and legal holidays, unless specifically waived by the 
borrower at settlement. The notice must also inform the borrower of the 
name, address, and telephone number of the entity closing the loan and 
the individual who should be contacted if the borrower desires to inspect 
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the completed settlement statement. 

Sec. IO. [57. IO] [REFUNDS.] 

Subdivision I. [THIRD-PARTY SERVICES.] If a mortgage loan fails to 
close, the mortgage lender shall refund to the borrower the unused or 
unearned portion of any fees paid by the borrower to the mortgage lender 
for third-party services including, but not limited to, credit reports and 
appraisal fees. 

Subd. 2. [LOCK-IN FEES.] If a borrower fails to qualify/or the mortgage 
loan, the mortgage lender must refund any fee, including any discount 
points, paid by the borrower to the mortgage lender for entering into an 
interest rate or discount point agreement as defined under section 47.206. 
This subdivision does not apply to fees negotiated between the borrower 
and the lender for a period of price protection in excess of 90 days. 

Sec. II. [57.11) [LOAN SERVICING PRACTICES.] 

Subdivision I. [PROMPT CREDITING OF PAYMENTS.] In servicing 
a mortgage loan, a mortgage lender or mortgage loan servicer shall 
process and properly credit any regularly scheduled payment from the 
borrower to the borrower's mortgage loan account no later than one busi
ness day after receipt by the lender or servicer of the payment. 

Subd. 2. [LATE PAYMENTS.] A mortgage lender or loan servicer shall 
not impose or collect any fee for late payments of principal, interest, or 
other sums due under a note, unless the late fee is authorized by the note 
and payment is not actually received by the lender by the due date stated 
in the mortgage instrument. 

Subd. 3. [COMMUNICATIONS WITH BORROWER.] In servicing a 
mortgage loan, a mortgage lender or mortgage loan servicer shall make 
a good faith effort to respond within ten business days to oral or written 
communications from a borrower about the borrower's loan that reasonably 
indicate to the mortgage lender or loan servicer that a response is requested 
or needed. 

Subd. 4. [TOLL-FREE NUMBER. I In servicing a mortgage loan, a 
mortgage lender or mortgage loan servicer shall establish a toll-free tele
phone number or provide an alternative toll-free telephone arrangement 
for receiving telephone calls from a Minnesota resident borrower calling 
from Minnesota to the mortgage lender or mortgage loan servicer. if the 
mortgage lender's or mortgage loan servicer's office is located in an area 
code different from the borrower's Minnesota residence. 

Subd. 5. [PAYOFF REQUESTS.] A mortgage lender or mortgage servicer 
shall, within five business days of receipt of a written request from the 
borrower, provide a payoff amount for the principal and interest owed as 
of a specific date. 

Sec. 12. [57.12) (ESCROW ANALYSIS.] 

A mortgage lender or mortgage loan servicer administering an escrow 
account shall: 

(I) perform an annual analysis of the escrow account except for the first 
analysis relating to loans for new construction, which may be made up to 
18 months after settlement; and 

(2) provide the borrower a statement of the annual escrow account listing 
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the date and amount of each payment to and from the account and the 
balance of the account. 

Sec. 13. (57.13] [MORTGAGE BROKERS.I 

Subdivision 1. [WRITTEN AGREEMENT REQUIRED.] A mortgage 
broker may not receive compensation from a person for acting as a mort
gage broker without first entering into a written contract with the person. 
The written contract must: 

(I) be in plain language; 

(2) identify the trust account into which the fees or consideration will 
be deposited; 

(3) state the circumstances under which the mortgage broker will be 
entitled to disbursement from the trust account; 

(4) state the circumstances under which a person will be entitled to a 
refund of all or part of the fee; 

(5) specifically describe the services to be provided by the mortgage 
broker and the dates by which the services will be performed; 

(6) state the maximum rate of interest to be charged on any loan obtained; 

(7) state that the state of Minnesota does not recommend or approve 
mortgage broker contracts, fees, or charges; 

(8) disclose the length of time the entity has been engaged in business 
as a mortgage broker; 

(9) disclose with respect to the previous calendar year the percentage 
of the mortgage broker's customers for whom loans have actually been 
funded as a result of the mortgage broker's services; and 

( JO) disclose the cancellation rights and procedures set forth in subdi
vision 6. 

Subd. 2. (TRUST ACCOUNT.] A mortgage broker must maintain a trust 
account in a depository financial institution located within Minnesota for 
deposit of fees collected and must deposit into that trust account within 
48 hours of receipt all fees received before a loan is funded. 

Subd. 3. [COMPENSATION BEFORE COMMITMENT.] A mortgage 
broker may not receive compensation from a person until a written com
mitment to make a mortgage loan is given to the person by a mortgage 
lender, except for documented out-of-pocket expenses paid to third parties 
and necessary to obtain a loan commitment. 

Subd. 4. [COMPENSATION OUTSIDE AGREEMENT.] A mortgage 
broker may not receive compensation from a person relating to a mortgage 
loan, other than that specified in the written agreement signed by the 
person. 

Subd. 5. [PROHIBITED PRACTICE.] A mortgage broker may not receive 
compensation from a person in connection with a mortgage loan trans
action in which the mortgage broker is the mortgage lender, or a principal 
stockholder, partner, trustee, director, or officer of the mortgage lender. 

Subd. 6. [CANCELLATION OF MORTGAGE BROKER CONTRACTS.] 
A customer of a mortgage broker who pays a fee before the loan is funded 
has an unconditioned right to rescind the contract for mortgage brokerage 
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services at any time until midnight of the third business day after the day 
the contract is signed. Cancellation is evidenced by the customer giving 
written notice of cancellation to the mortgage broker at the address stared 
in the contract. Notice of cancellation, if given by mail, is effective upon 
deposit in a mailbox properly addressed to the mortgage broker with post
age prepaid. Notice of cancellation need not take a particular form and 
is sufficient if it indicates by any form of wrillen expression the intention 
of the customer not to be bound by the contract. 

Sec. 14. (57.14] [WAIVER PROHIBITED.J 

Any waiver, modification, or attempt to waive or modify any of the 
borrower's rights secured by this chapter is void as contrary to public 
policy. 

Sec. 15. [57.15] {MISREPRESENTATION.I 

A mortgage lender or mortgage broker may not: 

(/) engage in any act or practice constituting consumer fraud, false 
promise, misrepresentation, misleading statement, or deceptive practice, 
as prohibited under sections 325D.44 and 325F.69, subdivision 1: or 

(2) fail to state a material fact if the failure has the effect of misrepre
senting the terms or conditions of a mortgage loan. 

Sec. 16. (57. 16] [ENFORCEMENT.] 

For the purposes of the commissioner's authority to enforce this chapter, 
an act of an officer, employee, director, partner, or principal stockholder. 
if performed in connection with the operation of the lender's or broker's 
business, is considered an act of the mortgage lender or mortgage broker. 

Sec. 17. (57.17) [PRIVATE REMEDY.) 

A cause of action for violation of sections 2 to /8 does nor arise unless 
the person has made a written demand to the mortgage lender or mortgage 
broker for damages and the lender or broker has not responded to the 
demand within ten days after the demand or has denied paying the full 
amount of damages demanded, and the person can show that actual dam
ages have been sustained as a direct resulr of the violation. If actual 
damages have been sustained, the mortgage lender or mortgage broker is 
liable to the person for actual damages, plus reasonable attorney fees. A 
mortgage lender or mortgage broker is not liable under this section for a 
disclosure made in a form approved by the commissioner under section 
19, or for a violation that the lender shows by a preponderance of the 
evidence was not intentional and resulted from a bona fide error under 
United States Code, ti1le 15, section 1640. 

Sec. 18. {57.18] [RULES.] 

The commissioner may adopt rules to administer this chapter. 

Sec. 19. [57.19] [APPROVAL OF FORMS.] 

A mortgage lender or mortgage broker may request the commissioner 
to approve a disclosure governed by this chapter. A request for approval 
of a disclosure must be accompanied by a fee of $100, or a fee of $50 for 
an amendment to a disclosure that had been previously approved. The fee 
must be deposited in The state Treasury and credited to the general fund. 
The commissioner must approve or disapprove the disclosure within 60 
days after receipt. 
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Sec. 20. Minnesola S1atu1es 1988, seclion 82.17, subdivision 4, is amended 
to read: 

Subd. 4. "Real eslale broker" or "broker" means any person who: 

(a) for another and for commission, fee or other valuable consideration 
or with the intention or expectation of receiving the same directly or indi~ 
rectly lists, sells, exchanges, buys or rents, manages, or offers or attempts 
to negotiate a sale. option, exchange. purchase or rental of an interest or 
estate in real estale, or advertises or holds oul as engaged in these aclivities; 

(b) f0f &Rother OfH:I fflf esftlFRissiaR, fee 0f et-heF vah1able eonsideratioR 
0F -w4#t t-ke inteAtion 0f e1r13ee1ation e.f reeeiving the Si¼ffte Eliree1ly et= ffltl.i--. 
~ Regetiotes 0f effeFs &r auempts te Regetiate a 4eaft, sec1:1re8 0f ♦e ~ 
see1:1red ~ a ftlortgage 0f et-heF eFteuFABranee oo real es+Ette-; 

W for another and for commission, fee or olher valuable consideralion 
or wilh the inlenlion or expeclation of receiving lhe same directly or indi
rectly lisls, sells, exchanges, buys, renls, manages, offers or allempts to 
negotiate a sale, option, exchange, purchase or rental of any business oppor
tunity or business, or its good will, inventory, or fixtures, or any interest 
!herein; 

f<1t ( c) for another and for commission, fee orother valuable consideration 
or with the intention or expectalion of receiving the same directly or indi
rectly offers, sells or a11emp1s 10 negotiate the sale of property that is subject 
to the registration requirements of chapter 83, concerning subdivided land; 

W (d) engages in the business of charging an advance fee or con1rac1ing 
for collection of a fee in conneclion with any contract whereby the person 
undertakes 10 promole the sale of real estate 1hrough its !isling in a pub
lication issued primarily for this purpose; 

ff➔ (e) engages wholly or in parl in the business of selling real estale 10 
1he extent that a pattern of real eslale sales is es1ablished, whether or nol 
the real estate is owned by the person. A person shall be presumed to be 
engaged in the business of selling real estale if the person engages as 
principal in five or more transactions during any 12-month period, unless 
the person is represented by a licensed real estate broker or salesperson.;. 

fgt effefS 0f malres ffl0fe !kaft #¥e l<>aftS seeu,ee l>y real es1a1e ffilfHlg 
aay 12 fflBnth ~ ftfltl whe is Ref a ba-Rk-, saviAgs ~ fRt:l-taa-1 savings 
~. lmilding a-Rd~ assoeiation, 0f savings aR4 lea-A assoeiation 0fgfl-
~ ...,Ele, tl>e 1t>w,; ef #tis s!ale 0f tl>e Yftitee 8tale&, lfllst eempeR), IFIISI 
eofflpany ae4tt=tg as a fiduciar~r, 0f etflef finaneial iAstitutien ~ t-e #te 
su13ervision e.f #te eoFBRlissioner e.f €OfflFBeree, 0f mortgagee 0f leftder 
a1313r0 • ed 0f eertiHe8 &y- the seeretary e.f housing an4 tlf9ftfl develo13FBent 
0f a1313r0Yed er certified &y-~ atlfftiAistrator af i.•eterans ttffai.Fs-;0f a1313ro , ed 
0f eertiHe8 h-y #te aelFBinistrator ef th-e l"arffters Heme AdministratioA, et= 
a1313roved et= eertiHed &y- the 1-etieml HetRe beafl. Mortgage Corporation, 
er ap13roved et= eertifieEI by the~ National I\fertgage Assoeiation. 

Sec. 21. Minnesota Statutes 1988, section 82.18, is amended to read: 

82.18 [EXCEPTIONS.] 

Unless a person is licensed or otherwise required to be licensed under 
this chapter, the term real estate broker does nol include: 

(a) a licensed practicing attorney acting solely as an incidenl to lhe 
practice of law if the attorney complies in all respects wilh lhe trust accouni 
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provisions of this chapter; 

(b) a receiver, trustee, administrator, guardian, executor, or other person 
appointed by or acting under the judgment or order of any court; 

(c) any person owning and operating a cemetery and selling lots therein 
solely for use as burial plots; 

(d) any custodian, janitor, or employee of the owner or manager of a 
residential building who leases residential units in the building; 

(e) any bank, trust company, savings and loan association, industrial loan 
and thrift company, regulated lender under chapter 56, public utility, or 
land mortgage or farm loan association organized under the laws of this 
state or the United States, when engaged in the transaction of business 
within the scope of its corporate powers as provided by law; 

(f) public officers while performing their official duties; 

(g) employees of persons enumerated in clauses (b), (e) and (f), when 
engaged in the specific performance of their duties; 

(h) any person who acts as an auctioneer bonded in conformity with 
section 330.02, when that person is engaged in the specific performance 
of duties as an auctioneer, and when that person has been employed to 
auction real estate by a person licensed under this chapter or when the 
auctioneer has engaged a licensed attorney to supervise the real estate 
transaction; 

(i) any person who acquires real estate for the purpose of engaging in 
and does engage in, or who is engaged in the business of constructing 
residential, commercial or industrial buildings for the purpose of resale if 
no more than 25 such transactions occur in any 12-month period and the 
person complies with section 82.24; 

(j) any person who offers to sell or sells an interest or estate in real 
estate which is a security registered pursuant to chapter 80A, when acting 
solely as an incident to the sale of these securities; 

(k) any person who offers to sell or sells a business opportunity which 
is a franchise registered pursuant to chapter SOC, when acting solely to 
sell the franchise; 

(I) any person who contracts with or solicits on behalf of a provider a 
contract with a resident or prospective resident to provide continuing care 
in a facility, pursuant to the Continuing Care Facility Disclosure and Reha
bilitation Act (chapter 80D), when acting solely as incident to the contract; 

(m) any broker-dealer or agent of a broker-dealer when participating in 
a transaction in which all or part of a business opportunity or business, 
including any interest therein, is conveyed or acquired pursuant to an asset 
purchase, merger, exchange of securities or other business combination, if 
the agent or broker-dealer is licensed pursuant to chapter 80A; and 

(n) any mortgage lender or mortgage broker licensed under sections l 
to 19 while engaged in the activities for which the license is required. 

Sec. 22. [APPROPRIATION.] 
$109,000 is appropriated from the genera/fund to the commissioner of 

commerce to administer sections l to 19. $67,000 is for fiscal year 1990 
and $42,000 is for fiscal year 1991. The approved complement of the 
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department of commerce is increased by one posirion. 

Sec. 23. [REPEALER.] 

Minnesota Statutes 1988, section 82.175, is repealed. 

Sec. 24. [EFFECTIVE DATE.] 

3809 

Sections 1 to 21 and 23 are effective Januan I, 1990. Section 22 is 
effective July I, 1989." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.E No. 762, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Frederickson, D.R.: 

Amend H.E No. 762, as amended pursuant to Rule 49, adopted by the 
Senate April 21. 1989, as follows: 

(The text of the amended House File is identical to S.E No. 666.) 

Page 2, line 10, delete "twenty-six" and insert "twenty-seven" 

Page 2, line 22, delete the first "and" and after the second semicolon, 
insert "and Idaho on March 28, 1989;" 

The motion prevailed. So the amendment was adopted. 

H.E No. 564, which the committee recommends to pass with the fol
lowing amendments offered by Mr. Stumpf: 

Amend H.E No. 564, the unofficial engrossment, as amended by the 
Senate May 16, 1989, as follows: 

Page I, after line 6, insert: 

"ARTICLE I 

COMPENSATION BENEFITS 

Section 1. Minnesota Statutes I 988, section 176.011, subdivision 18, 
is amended to read: 

Subd. 18. [WEEKLY WAGE. J "Weekly wage" is arrived at by multiplying 
the daily wage by the number of days and fractional days normally worked 
in the business of the employer for the employment involved. If the employee 
normally works less than five days per week or works an irregular number 
of days per week, the number of days normally worked shall be computed 
by dividing the total number of days in which the employee actually per
formed any of the duties of employment in the last 26 weeks by the number 
of weeks in which the employee actually performed such duties, provided 
that the weekly wage for part time employment during a period of seasonal 
or temporary layoff shall be computed on the number of days and fractional 
days normally worked in the business of the employer for the employment 
involved. If, at the time of the injury, the employee was regularly employed 
by two or more employers, the employee's days of work for all such employ
ments shall be included in the computation of weekly wage. Occasional 
overtime is not to be considered in computing the weekly wage, but if 
overtime is regular or frequent throughout the year it shall be taken into 
consideration. The maximum weekly compensation payable to an employee, 
or to the employee's dependents in the event of death, shall not exceed M 
m 80 percent of the vrnauet of the <laily wage times the number ef days 
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HeFmall) '#OrkeEl employee's after-tax weekly wage. provided that the com
pensation payable for permanent partial disability under section 176.101, 
subdivision 3, and for permanent total disability under section 176.101, 
subdivision 4, or death under section 176.111, shall not be computed on 
less than the number of hours normally worked in the employment or 
industry in which the injury was sustained. subject also to such maximums 
as are specifically otherwise provided. 

Sec. 2. Minnesota Statutes 1988, section 176.01 I, is amended by adding 
a subdivision to read: 

Subd. 18a. [AFTER-TAX WEEKLY WAGE.] "After-tax weekly wage" 
means the weekly wage reduced by the amounts required to be withheld 
by the Federal Insurance Contributions Act, United States Code, title 16, 
sections 3101 to 3126, but without regard to the yearly maximum. and b_v 
state and federal income tax fmvs using as the number (f allowances the 
number of exemptions that the employee is entitled to under federal law 
for the employee and the employee's dependents and without additional 
allowances. 

Sec. 3. Minnesota Statutes 1988, section 176.021, subdivision 3, is 
amended to read; 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT] All 
employers shall commence payment of compensation at the time and in 
the manner prescribed by this chapter without the necessity of any agree
ment or any order of the division. Except for medical. burial, and other 
nonperiodic benefits, payments shall be made as nearly as possible at the 
intervals when the wage was payable, provided, however, that payments for 
permanent partial disability shall be governed by section 176.101, sub
division 3. If doubt exists as to the eventual permanent partial disability, 
payment f0f tfte ee8fl:0FHie FC€8YCFY €0FH(3Cfl:Satien eF iFHf)BiFFHCfl:t eeFHpCR 
sati;,&, "hiehever i;; tltte, ~ursuaat to se€-tiefl 176. I g I, shall be llteH made 
when due for the minimum permanent partial disability ascertainable, and 
further payment shall be made upon any later ascertainment of greater 
permanent partial disability. Prior to or at the time of commencement of 
the payment of eeeH:sFHie Feee'/CF) eoFHpensatien et= ttHHJ} sttffl ff peFietlie 
payFHent ef impaiFment permanent partial disability compensation, the 
employee and employer shall be furnished with a copy of the medical 
report upon which the payment is based and all other medical reports which 
the insurer has that indicate a permanent partial disability rating, together 
with a statement by the insurer as to whether the tendered payment is for 
minimum permanent partial disability or final and eventual disability. After 
receipt of all reports available to the insurer that indicate a permanent 
partial disability rating, the employee shall make available or permit the 
insurer to obtain any medical report that the employee has or has knowledge 
of that contains a permanent partial disability rating which the insurer does 
not already have. EeeH:emie reeeYeFy eeFH)3CHsatien e£ impuiFFHent eem-
pensatien pursuant te se€-tiefl 176. !GI ifr pa)aele in atltlitien te ffitl ttet 
eeneurreatly wi4ll eempeasatien for tempera£)' tetftl tlisaeilit) ffitl i-s ~•yaele 
pursuaat te se€-tiefl 176. 1G I. lmpairmeRt eempensation is pa) aele eeB

eurreatly ai,<I in adtlition to eompensatioa fer permaneRt t-etal aisaeility 
puFSUUHt te seetieft 178 .1 QI . Eeenomie Feeo, eFy e □ FH:13ensatien ff -i--mpatf
meftt e0m13ensatien puFsttant t-esea-i-eft 176.101 s-hal-1-be .. itHHelEI penEling 
eompletion ef pa)ment fOf temporaF)' tetal aisallilit), ai,<l ne e<e<ltt sltt>H 
1,e takeft fer paymeat E>f eeoeomie reeo, ery eompeasatioe or impairmeet 
eom~eesatiee against lial,ilit) fer temperaF)' tetal er Hlttlre permaaeet tetal 
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Sisal:iilit)'. Lia8Hit) eH #te ~ e-f ftft eR=tpleyeF 0f #te tH-5itfef t6f elisa8ilit)• 
e-f a tem130Fary ~ tCfflfJSFar; ~ &Re pen,=ianent te+a,I. i½B+ttfe Sfl-EH-1. 
&e eeRsiElereEI as t1 eontinuiAg preduet ftftti pa-fl ef #te emple;•ee's ina8Hit) 
teeafftef redHetien tft earning eapaeit; et:te teffijttfjl- 0f eeeupatienal a+seftse 
ftfl-6 eeffl13ensatien i-s f3B) able aeeen~lingl;. ~ te seeftefl 176. IQI. ~ 
ft0ffl-t€ reee; er;• eeffi13ensatieR 0f impairFAent eempeAsation +s pa; able fi,f 
Hlnetienal J.e.ss e-f HSe ef irt1pairFAent e.f ~unetien, permanent tft fl-attH:e, &fie 
pa;•FAent ti=leref:ere -5-ft&H Be se13arate, Elistinet, flfltl ffi aelelitien t-e pa) ffient 
+ei'ftftYe#tei' eeR1pensatien, stthjee-Hesee+i-eft 17~. IO I. The right to receive 
temporary total, temporary partial, or permanent total disability payments 
vests in the injured employee or the employee's dependents under this 
chapter or, if none, in the employee's legal heirs at the time the disability 
can be ascertained and the right is not abrogated by the employee's death 
prior to the making of the payment. 

The right to receive eeet10mie reee:ver; eempensation er iFRpairment 
permanent partial compensation vests in an injured employee or in the 
employee's dependents under this chapter or. if none, in the employee's 
legal heirs at the time the disability can be ascertained, provided that the 
employee lives for at least 30 days beyond the date of the injury. Yj>0fi 11,e 
ae-a#t e.f &fl emple) ee Wfte ts Feeei'. iAg eeeAefA.ie Feee,•er) eem13eAsatieF1 
er im13airrHeAt eerH13eF1sati0F1, -H:li4ftef eerH13eAsatioA i-s 13ayaBle pursuaAt t-e 
see+teH 1 ?e. 101 . lrHpairffieAt e0FA13eAsatioA i-s payable Hfteef ~ paragra13FI 
tf ~ &aS eeeuFFeEI, the eFAplo)ee tHes-~ t-e reaefliRg FAa1~iFAuFA 
FAeElieal irHpre,1emeF1t, ftft6 the reEJUiFerneRts EtF1tl eoRElitieRs \:ffieef seet4eft 
176. lQl, subdh isieA ~ Me fte-t m-er.-

E)isa9iHty FB+tft-g-Sfef r,ermaAeRt J:)f¼f+i-al Bisabilit; shaH eeea-seaeR ~ 
li¥e medieal eYideRee The right is not abroRated by the employee's death 
prior to the making of the payment. 

Sec. 4. Minnesota Statutes 1988, section 176.061, subdivision 10, is 
amended to read: 

Subd. I 0. [INDEMNITY.] Notwithstanding the provisions of chapter 658 
or any other law to the contrary, an employer has a right of indemnity for 
any compensation paid or payable pursuant to this chapter, including tem
porary total compensation, temporary partial compensation, permanent 
partial disability, eeeAemie reee, er) eeffipeAsatioR, iffipairffieflt eeffipeFI 
stt+teft; medical compensation, rehabilitation, death, and permanent total 
compensation. 

Sec. 5. Minnesota Statutes 1988, section 176.101, subdivision I, is 
amended to read: 

Subdivision I. [TEMPORARY TOTAL DISABILITY.] / a) For an injury 
producing temporary total disability, the compensation is~ 80 percent 
of the after-tax weekly wage at the time of injury. 

fH }:'FB'> ided tfl-a4 &ltFtFl-g ff\e year eeffimeReiRg oo Oeteber +, -1-9+9-; flfta 
eaeft ~ tflereafter, OBffiffieAeiRg oo Oete9er +, ( b) The maximum weekly 
compensation payable is 110 percent of the statewide average weekly wage 
for the period ending December 31, of the preceding year. 

fi!t /c) The minimum weekly compensation eeRehls f<>f lempo,a,; teHll 
disaeililj' shaH be Rel less lll<¼H ~ payable is 20 percent of the statewide 
average weekly wage or the injured employee's aettl!t! after-tax weekly wage, 
whichever is less. lft ft0 ease ,;hall a weeltty ee,,efi! be less lll<¼H ;!ti re,eeru 
e.f #te statewide a, eFage weeltty wage-:. 
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SHejeet to sHedi, isioas :.a le¾ tl>is ( d) Temporary total compensation 
shall be paid during the period of disability. ra)'tAeAI le Ile maee i!l lfte 
iAlen·als Wfteft lfte wage was r•)·aele, as fteBH;' as fl!!lY eec and shall cease 
whenever any one of the following occurs: 

(]) the disability ends; 

(2) the employee returns to work; 

(3) the employee retires by withdrawing from the labor market; 

(4) the employee fails to diligently search for appropriate work; 

(5) the employee refuses an offer of work 1hat is consistent with a plan 
of rehabilitation filed with the commissioner, which meets the requirements 
of section 176.102, subdivision I, or, if no plan has been filed, that the 
employee can do in the employee's physical condition; or 

(6) 90 days have passed after the employee has reached maximum med
ical improvement, except as provided in section 176.102, subdivision 11, 
paragraph (b). 

(e) For purposes of paragraph (d), clause (6), the 90-day period after 
maximum medical improvement commences on the earlier of: 

(I) the date that the employee receives a written medical report indi
cating that the employee has reached maximum medical improvement; or 

(2) the date that the employer or insurer serves the report on the employee 
and the employee's legal representative and files a cop}' with the divfaion. 

(f) Once compensation has ceased under paragraph (d), clauses (I), 
(2), (3), or (4), it may be recommenced at a later date if: the employee 
returns to work, the employee is laid off due to economic conditions or is 
medically unable to continue at the job, and the layoff or inability to 
continue occurs prior ro 90 days after the employee reaches maximum 
medical improvement. Compensation recommenced under this paragraph 
is subject to cessation under paragraph (d), Recommenced compensation 
may not be paid beyond 90 days after the employee reaches maximum 
medical improvement, except as provided under section 176.102, subdi
vision JI, paragraph (b). 

(g) Once compensation has ceased under paragraph (d), clauses (5) and 
(6), it may not be recommenced at a later date except as provided under 
section 176.102, subdivision JI, paragraph (b). 

Sec. 6. Minnesota Statutes I 988, section 176. I 01, is amended by adding 
a subdivision to read: 

Subd. la. [EXTENDED DISABILITY COMPENSATION.] (a) If an 
employee, who has a permanent partial disability, is not working because 
of the personal injury after payment of permanent partial disability ben
efits is complete, the employee is eligible for extended disability compen
sation. If an employee received any permanent partial compensation in a 
lump sum, payment will be considered complete after expiration of the 
period that the employee would have received permanent partial compen
sation had it been paid periodically. 

(b) Extended disability compensation is paid at the rate for temporary 
total compensation, escalated under section 176.645, for the number of 
weeks equal to 246 multiplied by the employee's percentage rating of per
manent partial disability, determined according to the rules adopted by 
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the commissioner pursuant to section 176./05, subdivision 4. The total 
extended compensation for any injury may not exceed this product. 

(c) Extended disability compensation must cease if the employee is no 
longer disabled, returns to work, refuses a job offer described in subdi
vision I, paragraph (d), clause (4 ).fails todiligenrly search for appropriate 
work, or retires from the labor market. 

(d) An employee is not eligible for extended disability compensation if, 
at any time before the employee would have become eligible: 

(I) the employee refuses a job offer, as described in subdivision I, 
paragraph (d), clause (4); or 

(2) the employee returns to work and terminates employment, unless the 
employee was medically unable to continue work or was terminated without 
just cause. 

(e) An employee is eligible for extended compensation at any time after 
payment of permanent partial benefits is complete, provided the employee 
meets the qualifications of this section and has not been paid the maximum 
number of weeks under paragraph ( b )for that injury; except that, extended 
compensation may not be paid beyond 350 weeks after the date of injury. 

Sec. 7. Minnesota Statutes 1988, section 176.10 I, subdivision 2, is 
amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.) (a) In all cases of 
temporary partial disability the compensation shall be ~ ~ ef 
tfte QiffereRee BetweeR tfte ~ wage ef tfte ew.fJlo~•ee at tfte #JRe ef 
~aR<Hhe wage !ile emple,•ee i-s &&le ttHaffi it! !lie empleyee' s partiall,• 
ElissBleEI eoRelilieR. paid as follows: 

(I) for the first 52 weeks that the employee returns to work, the com
pensation shall be 80 percenr of the difference between the after-tax weekly 
wage of the employee at the time of injury and the after-tax weekly wage 
the employee is able to earn in the employee's partially disabled condition; 

(2) for the second 52 weeks that the employee returns to work, the 
compensation shall be 60 percent of the difference between the after-tax 
weekly wage of the employee at the time of injury and the after-tax weekly 
wage the employee is able to earn in the employee's partially disabled 
condition; and 

(3)for the third 52 weeks that the employee returns to work, the com
pensation shall be 40 percent of the difference between the after-tax weekly 
wage of the employee at the time of injury and the after-tax weekly wage 
the employee is able to earn in the employee's partially disabled condition. 

(b) This compensation shall be paid during the period of disability except 
as provided in this section, payment to be made at the intervals when the 
wage was payable, as nearly as may be, aA<i Slll,jee! te a ma,.imam eem
t3eAsatieR eEtQ&I te t-Re statcv, iEle a•, eFage ~ wage. 

(c) Temporary partial compensation may be paid only while the employee 
is working, earning less than the employee's weekly wage at the time of 
the injury, and the reduced wage the employee is able to earn in the 
employee's partially disabled condition is due to the injury. Except as 
provided in section 176./02, subdivision II, paragraph (b), temporary 
partial compensation may not be paid after the employee has returned to 
work for 156 weeks, including weeks in which the employee has no wage 
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loss, or after 350 weeks after the date of injury, whichever occurs first. 

Sec. 8. Minnesota Statutes I 988, section 176.10 I, is amended by adding 
a subdivision lo read: 

Subd. 3. [PERMANENT PARTIAL DISABILITY.] (a) Compensation 
for permanent partial disability is as provided in this subdivision. Per
manent partial disability must be rated as a perce/1/age of the whole body 
in accordance with rules adopted by the commissioner under section 176. /05. 
The percentage determined pursuant to the rules must be multiplied by the 
corresponding amount in the following table: 

Percent of Disability 

0-25 
26-30 
31-35 
36-40 
41-45 
46-50 
51-55 
56-60 
61-65 
66-70 
71-75 
76-80 
81-85 
86-90 
91-95 
96-/00 

Amount 

$ 75,000 
80,000 
85,000 
90,000 
95,000 

100,000 
120,000 
140,000 
160,000 
180,000 
200,000 
240,000 
280,000 
320,000 
360,000 
400,000 

An employee may not receive compensation for more than a JOO percent 
disability of the whole body, even if the employee sustains disability to 
two or more body parts. 

(b) Permanent partial disability is payable upon cessation of temporary 
total disability under subdivision I. If the employee is not working, the 
compensation is payable in installments at the same intervals and in the 
same amount as the initial temporary total disability rate. If the employee 
returns to work. the remaining compensation is payable in a lump sum 30 
days after the employee returned to work, provided the employment has 
not been substantially interrupted by the injury for any part of the 30 days 
and the employee is still employed at the job at the end of the period. 
Permanent partial disability is not payable while temporary total com
pensation is being paid. Permanent partial disability is payable to per
manently totally disabled employees in a lump sum at the time the disability 
can be ascertained. 

Sec. 9. Minnesota Statutes 1988, section 176.101, subdivision 4, is 
amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY.) For permanent total 
disability, as defined in subdivision 5, the compensation shall be~ 
80 percent of the daily after-tax weekly wage al the time of the injury, 
subject to a fflani1t1um -w-eek½· eoFR13ensaHee ~ te the maximum~ 
eoffl13ensation +0f a tOfflfOFB:f) fet-&I disability and a minimum~ eeBr-

13ensation eEftl&l te th€ fflinimuffl -w-eek½· eofflpensatioe rates for a temporary 
total disability. This compensation shall be paid during the permanent total 
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disability of the injured employee but after a total of $25,000 of weekly 
compensation has been paid. the amount of the weekly compensation ben
efits being paid by the employer shall be reduced by the amount of any 
disability benefits being paid by any government disability benefit program 
if the disability benefits are occasioned by the same injury or injuries which 
give rise to payments under this subdivision. This reduction shall also apply 
to any old age and survivor insurance benefits. Payments shall be made at 
the intervals when the wage was payable, as nc.irly as may be. In case an 
employee who is permanently and totally disabled becomes an inmate of 
a public institution, no compensation shall be payable during the period 
of confinement in the institution, unless there is wholly dependent on the 
employee for support some person named in section 176. 111. subdivision 
I, 2 or 3, in which case the compensation provided for in section 176. 111, 
during the period of confinement, shall be paid for the benefit of the 
dependent person during dependency. The dependency of this person shall 
be determined as though the employee were deceased. 

Sec. IO. Minnesota Statutes 1988, section 176.101, subdivision 5, is 
amended to read: 

Subd. 5. [+OTAL DISABILITY Dt:FINJT/ON.J (a) For purposes of 
subdivision 4, permanent total disability means only: 

(I) the total and permanent loss of the sight of both eyes. the loss of 
both arms at the shoulder, the loss of both legs so close lo the hips that no 
effective artificial members can be used, complete and permanent paralysis, 
total and permanenl loss of menial faculties-,; or 

(2) any other injury which totally and permanently incapacitates the 
employee from working at an occupation which brings lhe employee an 
income eanslilules to!al disability. 

(b) For purposes of paragraph (a), clause (2), Iota/Iv and permanently 
incapacitated means that the employee:., physical disability, in combination 
with the employee's age, education and training, and experience, causes 
the employee tu be unable to secure anything more than sporadic employ
ment resulting in an insubstantial income. Local labor market conditions 
may not be considered in making the total and permanent incapacitation 
determination. 

Sec. I I. Minnesota Statutes 1988, section 176. IOI, subdivision 6, is 
amended to read: 

Subd. 6. [MINORS. 1 If any employee entitled to the benefits of this 
chapter is a minor or is an apprentice of any age and sustains a personal 
injury arising out of and in the course of employment resulting in permanent 
total .,. a esmrensable rermanenl r,trt-HII disability, for the purpose of 
computing the compensation to which the employee is entitled for the 
injury, the compensation rate for temporary tel-al-. temporar) ~ a 
permanent total disability ef eeonomie reeo:very eempensatien ::;hall be the 
statewide average weekly wage. 

Sec. 12. Minnesota Statutes I 988, section 176.102, subdivision I I, is 
amended to read: 

Subd. I I. [RETRAINING; COMPENSATION.] (a) Retraining is limited 
to I 56 weeks. An employee who has been approved for retraining may 
petition the eemmissiener for additional compensation not to exceed 25 
percent of the compensation otherwise payable. If the commissioner or 
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compensation judge determines that this additional compensation is war
ranted due to unusual or unique circumstances of the employee's retraining 
plan, the commissioner or compensation judge may award additional com
pensation in an amount the eommissioner Eleterfflines ts apfJropriate, not 
to exceed the employee's request. This additional compensation shall cease 
at any time the commissioner or compensation judge determines the special 
circumstances are no longer present. 

(b) If the employee is not working during a retraining plan that has been 
specifically approved under this section, temporary total compensation is 
payable for up to 90 days after the end of the retraining plan. except that 
payment during the 90-day period is subject to cessation in accordance 
with section 176.101, subdivision I, paragraph (d/, clauses (I/ to (5/. If 
the employee is working during the retraining plan but earning le.,·s than 
at the time of injury, temporary partial compensation is payable at the 
rate of 80 percent of the dffference between the employee's after-tax weekly 
wage at the time of injury and the after-tax weekly wage the employee is 
able to earn in the employee's partially disabled condition, subject to the 
maximum rate for temporary total compensation. Temporary partial com
pensation is not subject to the 156-week phase-out or the 350-week limi
tation provided by ~;ection 176./01, subdivision 2, during the retraining 
plan, but is subject to those limitatiom; before and after the plan. 

(cl Retraining may not be approved if the employee has refused mitable 
gainful employment, as defined by rule. 

Sec. 13. Minnesota Statutes 1988. section 176. !05. subdivision I. is 
amended to read: 

Subdivision I. (a/ The commissioner of labor and industry shall by rule 
establish a schedule of degrees of disability resulting from different kinds 
of injuries. Disability ratings under the schedule for permanent partial 
disability must be based on objective medical evidence. 

(b) The commissioner, in consultation with the medical services review 
board, shall review the rules adopted under paragraph (a/ to determine 
whether any injuries omilled from the schedule should be compensable 
and, if so, publish proposed amendments to the rules accordingly by Jan
uary 1, /991. 

Sec. 14. Minnesota Statutes 1988, section 176.111. subdivision 6, is 
amended to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the deceased employee 
leaves a dependent surviving spouse and no dependent child, there shall 
be paid to the spouse weekly workers' compensation benefits at SQ 80 
percent of the after-tax weekly wage at the time of the injury for a period 
of ten years, including adjustments as provided in section 176.645. 

Sec. 15. Minnesota Statutes 1988, section 176.111, subdivision 7, is 
amended to read: 

Subd. 7. [SPOUSE. ONE DEPENDENT CHILD.] If the deceased employee 
leaves a surviving spouse and one dependent child, there shall be paid to 
the surviving spouse for the benefit of the spouse and child W 80 percent 
of the daily after-tax weekly wage at the time of the injury of the deceased 
until the child is no longer a dependent as defined in subdivision I. At 
that time there shall be paid to the dependent surviving spouse weekly 
benefits at a the same rate whieh i5 ¼-;YJ pereettt less tltaR the last weel<lr 
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•neFIEers' eaftlfJCRsation ~ fJft)'fftent. as Elefined ifl. suhtii•dsieR 8&;, 
wk+le the sun•iviRg eh-i-kl was a 8e1:1en8ent, for a period of ten years, 
including adjustments as provided in section 176.645. 

Sec. 16. Minnesota Statutes 1988, section 176.111, subdivision 8, is 
amended to read: 

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the deceased 
employee leaves a surviving spouse and two dependent children, there shall 
be paid to the surviving spouse for the benefit of the spouse and children 
~ 80 percent of the tlaiJ.y after-tax weekly wage at the time of the 
injury of the deceased until the last dependent child is no longer dependent. 
At that time the dependent surviving spouse shall be paid weekly benefits 
at a the same rate wil-iel, is~ jlefeeB! less ff>llft !lie last weeltty werl,ers' 
eoftlt9ensatien ~ payment, as Elefine8 +ft su'3diYisien &a,. Wftffe t-fte 
sur\•iving ehtkl- was a depenElent, for a period of ten years, adjusted accord
ing to section 176.645. 

Sec. 17. Minnesota Statutes 1988, section 176.111, subdivision 12, is 
amended to read: 

Subd. 12. [ORPHANS.] If the deceased employee leaves a dependent 
orphan, there shall be paid M 80 percent of the after-tax weekly wage at 
the time of the injury of the deceased, for two or more orphans there shall 
be paid ~ 80 percent of the wages after-tax weekly wage. 

Sec. 18. Minnesota Statutes 1988, section 176.111, subdivision 14, is 
amended to read: 

Subd. 14. [PARENTS.] If the deceased employee lea¥e leaves no sur
viving spouse or child entitled to any payment under this chapter, but leaves 
both parents wholly dependent on the deceased, there shall be paid to such 
parents jointly 4-5 80 percent of the after-tax weekly wage at the time of 
the injury of the deceased. In case of the death of either of the wholly 
dependent parents the survivor shall receive ~ 80 percent of the after-tax 
weekly wage thereafter. If the deceased employee lea¥e leaves one parent 
wholly dependent on the deceased, there shall be paid to such parent ~ 
80 percent of the after-tax weekly wage at the time of the injury of the 
deceased employee. The compensation payments under this section shall 
not exceed the actual contributions made by the deceased employee to the 
support of the employee's parents for a reasonable time immediately prior 
to the injury which caused the death of the deceased employee. 

Sec. 19. Minnesota Statutes 1988, section 176.111, subdivision 15, is 
amended to read: 

Subd. 15. [REMOTE DEPENDENTS.] If the deceased employee leaves 
no surviving spouse or child or parent entitled to any payment under this 
chapter, but leaves a grandparent, grandchild, brother, sister, mother-in
law, or father-in-law wholly dependent on the employee for support, there 
shall be paid to such dependent, if but one, ;.G 40 percent of the after-tax 
weekly wage at the time of injury of the deceased, or if more than one,~ 
45 percent of the after-tax weekly wage at the time of the injury of the 
deceased, divided among them share and share alike. 

Sec. 20. Minnesota Statutes 1988, section 176.111, subdivision 18, is 
amended to read: 

Subd. 18. [BURIAL EXPENSE.) In all cases where death results to an 
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employee from a personal injury arising out of and in the course of employ
ment, the employer shall pay the expense of burial, not exceeding in amount 
~ $7,500. In case any dispute arises as to the reasonable value of the 
services rendered in connection with the burial, its reasonable value shall 
be determined and approved by the commissioner, a compensation judge, 
or workers' compensation court of appeals, in cases upon appeal, before 
payment, after reasonable notice to interested parries as is required by the 
commissioner. If the deceased leaves no dependents, no compensation is 
payable, except as provided by this chapter. 

Sec. 21. Minnesota Statutes 1988, section 176.111, subdivision 20, is 
amended to read: 

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION.] Actual depen
dents are entitled to take compensation in the order named in subdivision 
3 during dependency until~ 80 percent of the after-tax weekly wage 
of the deceased at the time of injury is exhausted. The total weekly com
pensation to be paid to full actual dependents of a deceased employee shall 
not exceed in the aggregate an amount equal to the maximum weekly 
compensation for a temporary total disability. 

Sec. 22. Minnesota Statutes 1988, section 176.111, subdivision 21, is 
amended to read: 

Subd. 21. [DEATH, BENEFITS; COORDINATION WITH GOVERN
MENTAL SURVIVOR BENEFITS.] The following provision shall apply to 
any dependent entitled to receive weekly compensation benefits under this 
section as the result of the death of an employee, and who is also receiving 
or entitled to receive benefits under any government survivor program: 

The combined total of weekly government survivor benefits and workers' 
compensation death benefits provided under this section shall not exceed 
100 percent of the after-tax weekly wage being earned by the deceased 
employee at the time of the injury causing death; provided, however, that 
no state workers' compensation death benefit shall be paid for any week 
in which the survivor benefits paid under the federal program, by them
selves, exceed 100 percent of such weekly wage provided, however, the 
workers' compensation benefits payable to a dependent surviving spouse 
shall not be reduced on account of any governmental survivor benefits 
payable to decedent's children if the support of the children is not the 
responsibility of the dependent surviving spouse. 

For the purposes of this subdivision "dependent" means dependent sur
viving spouse together with all dependent children and any other depen
dents. For the purposes of this subdivision, mother's or father's insurance 
benefits received pursuant to United States Code, title 42, section 402(g), 
are benefits under a government survivor program. 

Sec. 23. Minnesota Statutes I 988, section 176.131, subdivision I, is 
amended to read: 

Subdivision I. If an employee incurs personal injury and suffers disability 
from that injury alone that is substantially greater, because of a preexisting 
physical impairment, than what would have resulted from the personal 
injury alone, the employer or insurer shall pay all compensation provided 
by this chapter, but the employer shall be reimbursed from the special 
compensation fund for all compensation paid in excess of 52 weeks of 
monetary benefits and~ $3,500 in medical expenses, subject to the 
exceptions in paragraphs (a), (b), and (c): 
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(a) If the disability caused by the subsequent injury is made substantially 
greater by the employee's registered preexisting physical impairment. there 
shall be apportionment of liability among all injuries. The special com
pensation fund shall only reimburse for that portion of the compensation, 
medical expenses, and rehabilitation expenses attributed to the subsequent 
injury after the applicable deductible has been met. 

(b) If the subsequent personal injury alone results in permanent partial 
disability to a scheduled member under the schedule adopted by the com
missioner pursuant to section 176. 105, the special compensation fund shall 
not reimburse permanent partial disability, medical expenses, or rehabili
tation expenses. 

(c) Reimbursement for compensation is payable at the rate of75 percent. 

Sec. 24. Minnesota Statutes 1988, section 176. 131, subdivision I a, is 
amended to read: 

Subd. I a. If an employee is employed in an on-the-job training program 
pursuant to an approved rehabilitation plan under section 176. 102 and the 
employee incurs a personal injury that aggravates the personal injury for 
which the employee has been certified to enter the on-the-job training 
program, the on-the-job training employer shall pay the medical expenses 
and compensation required by this chapter. and shall be reimbursed from 
the special compensation fund for the compensation and medical expense 
that is attributable to the aggravated injury; except that reimbunement for 
compensation is payable at the rare of 75 percenr. The employer. at the 
time of the personal injury for which the employee has been approved for 
on-the-job training, is liable for the portion of the disability that is attrib
utable to that injury. 

Sec. 25. Minnesota Statutes 1988. section 176. I 31, subdivision 2, is 
amended to read: 

Subd. 2. If the employee's personal injury results in disability or death, 
and if the injury, death, or disability would nol have occurred except for 
the preexisting physical impairment registered with the special compen
sation fund, the employer shall pay all compensation provided by this 
chapter, and shall be .fttH.y, reimbursed from the special compensation fund 
for the compensation; except that: 

(I) this full reimbursement shall not be made for cardiac disease or a 
condition registered pursuant to subdivision 8, clause (t) or (u) unless the 
commissioner by rule provides otherwise; and 

(2) reimbursement/or compensation is payable at the rate o/75 percent. 

Sec. 26. Minnesota Slalutes 1988, section l 76. 131, subdivision 8, is 
amended to read: 

Subd. 8. As used in this section the following terms have the meanings 
given them: 

'' Physical impairment" means any physical or mental condition that is 
permanent in nature, whether congenital or due to injury, disease or surgery 
and which is or is likely to be a hindrance or obstacle to obtaining employ
ment except that physical impairment is. limited to the following: 

(a) Epilepsy, 

(b) Diabetes, 
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(c) Hemophilia, 

(d) Cardiac disease, provided that objective medical evidence substan· 
tiates at least 1he minimum permanent partial disability listed in the work
ers· compensation permanent partial disability schedule. 

( e) Partial or entire absence of thumb, finger. hand. foot, arm or leg, 

(f) Lack of sight in one or both eyes or vision in either eye not correctable 
to 20140, 

(g) Residual disability from poliomyelitis, 

(h) Cerebral Palsy, 

(i) Multiple Sclerosis, 

(j) Parkinson's disease, 

(k) Cerebral vascular accident. 

(I) Chronic Osteomyelitis, 

(m) Muscular Dystrophy, 

(n) Thrombophlebitis, 

( o) Brain tumors, 

(p) Pott's disease, 

(q) Seizures, 

(r) Cancer of the bone, 

(s) Leukemia, 

(t) Any other physical impairment resulting in a disability rating of at 
least left 25 percent of the whole body if the physical impairment were 
evaluated according to standards used in workers' compensation proceed
ings, and 

(u) Any other physical impairments of a permanent nature which the 
commissioner may by rule prescribe; 

"Compensation" has the meaning defined in section 176.011; 

"Employer" includes insurer; 

.. Disability" means, unless otherwise indicated. any condition causing 
either temporary total, temporary partial, permanent total. permanent par
tial, death, medical expense, or rehabilitation. 

Sec. 27. Minnesota Statutes 1988, section 176.131, is amended by add
ing a subdivision to read: 

Subd. 13. [APPLICABLE LAW J The right to reimbursement under this 
section is governed by the law in effect on the date of the subsequent injury. 

Sec. 28. Minnesota Statutes I 988, section 176.179. is amended to read: 

176.179 [PAYMENTS OF COMPENSATION RECEIVED IN GOOD 
FAITH.] 

Notwithstanding section 176.521, subdivision 3, or any other provision 
of this chapter to the contrary, except as provided in this section, no lump 
sum or weekly payment, or settlement, which is voluntarily paid to an 
injured employee or the survivors of a deceased employee in apparent or 



55THDAY] THURSDAY, MAY 18, 1989 3821 

seeming accordance with the provisions of this chapter by an employer or 
insurer, or is paid pursuant to an order of the workers· compensation divi
sion, a compensation judge, or court of appeals relative to a claim by an 
injured employee or the employee's survivors, and received in good faith 
by the employee or the employee's survivors shall be refunded to the paying 
employer or insurer in the event that it is subsequently determined that the 
payment was made under a mistake in fact or law by the employer or insurer. 
When the payments have been made to a person who is entitled to receive 
further payments of compensation for the same injury, the mistaken com
pensation may be taken as a full credit against future lump sum benefit 
entitlement and as a partial credit against future weekly benefits. The credit 
applied against further payments of temporary total disability, temporary 
partial disability, permanent total disability, retraining benefits, death ben
efits, or weekly payments of eeeRefflie FeeeveF'' 0f imi:,oiFmCRl permanent 
partial compensation shall not exceed 20 percent of the amount that would 
otherwise be payable. 

A credit may not be applied against medical expenses due or payable. 

Sec. 29. Minnesota Statutes 1988, section 176.221, subdivision 6a, is 
amended to read: 

Subd. 6a. [MEDICAL, REHABILITATION, ECO~IOMIC RECOVERY, 
Al'@ IMPAIRME~IT PERMANENT PARTIAL COMPENSATION.] The 
penalties provided by this section apply in cases where payment for treat
ment under section 176.135, rehabilitation expenses under section 176.102, 
subdivisions 9 and 11, eeen:□ fflie Feee, eF, eofft13easotieR or im13eiFffiCRt 
permanent partial compensation are not made in a timely manner as required 
by law or by rule adopted by the commissioner. 

Sec. 30. Minnesota Statutes 1988, section 176.645, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT.) For injuries occurring after October I, 1975 
for which benefits are payable under section 176.101, subdivisions I, 2 
and 4, and section 176.111, subdivision 5, the total benefits due the employee 
or any dependents shall be adjusted in accordance with this section. On 
October I, 1981, and thereafter on the anniversary of the date of the 
employee's injury the total benefits due shall be adjusted by multiplying 
the total benefits due prior to each adjustment by a fraction, the denominator 
of which is the statewide average weekly wage for December 31 , of the 
year two years previous to the adjustment and the numerator of which is 
the statewide average weekly wage for December 31, of the year previous 
to the adjustment. For injuries occurring after October I, I 975, all adjust
ments provided for in this section shall be included in computing any benefit 
due under this section. Any limitations of amounts due for daily or weekly 
compensation under this chapter shall not apply to adjustments made under 
this section. No adjustment increase made on October I, 1977 or thereafter 
under this section shall exceed &H< four percent a year. In those instances 
where the adjustment under the formula of this section would exceed this 
maximum the increase shall be deemed lo be &H< four percent. 

Sec. 31. Minnesota Statutes 1988, section 176.645, subdivision 2, is 
amended lo read: 

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring on 
or after October I, 1981, the initial adjustment made pursuant lo subdi
vision I SftftH ~ is deferred until the first anniversary of the date of the 
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miury. For injuries occurring on or after October 1, 1989. the initial 
adjustment under subdivision 1 is deferred until the third anniversary of 
the date of injury. 

Sec. 32. [176.90] [AFTER-TAX CALCULATION.] 

For purposes of sections 176.011, subdivisions 18 and 18a; 176. 101, 
subdivisions 1, 2, 3, and 4: 176.111, subdivisions 6, 7, 8, 12. 14, 15, 20, 
and 21; and 176.66, the commissioner shall publish by September 1 of 
each year tables or formulas for determining the after-tax weekly wage to 
take effect the following October 1. The tables or formulas must be based 
on the applicable federal income tax and social security laws and state 
income tax laws in effect on the preceding April 1. These tables or formulas 
are conclusive for the purposes of converting the weekly wage into after
tax weekly wage. The commissioner may contract with the department of 
revenue or any other person or organization in order to adopt the tables 
or formulas. The adoption of the tables or formulas is exempt from the 
administrative rulemaking provisions of chapter 14. 

Sec. 33. [REPEALER.] 

Minnesota Statutes 1988, sections 176.011, subdivision 26: 176.101, 
subdivisions Ja, Jb, Jc, Jd, Je, Jf. Jg, Jh, Ji. Jj, 3k, 31. Jm. Jn. Jo. Jp, 
3q, 3r, Js, 3t. and 3u; and 176.111, subdivision Ba, are repealed. 

Sec. 34. [EFFECTIVE DATE.) 

This article is effective October 1. /989. 

ARTICLE 2 

OCCUPATIONAL DISEASES 

Section. I. Minnesota Statutes 1988, section 176.135, subdivision 5, is 
amended to read: 

Subd. 5. [OCCUPATIONAL DISEASE MEDICAL ELIGIBILITY; 
ASBESTOS HEALTH SCREENINGS.] (a) Notwithstanding section 176.66, 
an employee who has eeRIFaeteEI acquired an occupational disease is eligible 
to receive compensation under this section even if the employee is not 
disabled from earning full wages al the work at which the employee was 
last employed. 

(b) An employee who has acquired asbestosis or other occupational 
disease resulting from exposure to asbestos is entitled to payment for 
reasonable charges for asbestos health screenings at reasonable frequen
cies in accordance with established medical practice but not to exceed 
once annually. Payment for the screening must be made in accordance with 
section 176.66. subdivision JO. Payment for screenings must be ordered 
under section 176.191, subdivision 1. provided the employee presents an 
affidavit and supporting medical report indicating that the employee has 
acquired asbestosis or other occupational disease resulting from exposure 
to asbestos which arose out of and in the course of such employment. 
Temporary orders under this paragraph are issued for the purpose of 
prompt payment to the employee; the existence of such an order may not 
be used against the payor as an indication that the payor must assume 
liability for any other compensation due under this chapter or that the 
payor is ultimately liable for the compensaton paid under the order. 

Sec. 2. (ASBESTOS HEALTH SCREENING PILOT PROJECT.] 
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The commissioner of health shall establish an asbestos health screening 
pilot project for residents of Aitkin, Carlton, Pine, and St. Louis counties 
who have been exposed to asbestos at their employment or former employ
ment but who have not yet acquired an occupational disease under the 
workers' compensation law and, as such, are not yet eligible for asbestos 
health screenings under Minnesota Statutes, section 176.135, subdivision 
5. The purpose of the pilot project is: to study the actual and estimated 
extent and risk of acquiring asbestos-related diseases among individuals 
exposed to asbestos on the job; to determine the types of counseling and 
prevention services that individuals exposed to asbestos may need and the 
best methods of administering such services; and to estimate the cost and 
effectiveness of screening, counseling, and preventive services for individ
uals exposed to asbestos on the job but who are not yet eligible lo receive 
medical benefits or compensation under the workers' compensation law. 

The commissioner of health may contract with a local board of health, 
or with any local, state, or nationally recognized experts in the diagnosis 
and treatment of asbestos-related diseases for conducting the health screen
ings and evaluating the results. 

Residents of Aitkin, Carlton, Pine, and St. Louis counties who have been 
exposed to asbestos at their employment or former employment are eligible 
to receive an annual asbestos health screening under procedures deter
mined by the commissioner of health. 

The commissioner of health shall present a report and recommendations 
to the legislature on or before February 1, /99/, on the number of par
ticipants in, and the effectiveness of. the pilot project program as estab
lished under this section and on the advisability of continuing the pilot 
project to gain additional data. 

$150,000 is appropriated to the commissioner of health from the state 
general fund for the purposes of this section and is available until expended. 

Sec. 3. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment. Section 2 is 
effective July I, /989. 

ARTICLE 3 

LEGAL, REHABILITATION, MEDICAL 

Section I. Minnesota Statutes 1988, section 176.08 I, subdivision I, is 
amended to read: 

Subdivision I. (a) A fee for legal services of 25 percent of the first 
$4,000 of compensation awarded to the employee and 20 percent of the 
next $27 ,500 of compensation awarded to the employee is permissible and 
does not require approval by the commissioner, compensation judge, or 
any other party except as provided in elattSe paragraph (b). If the employer 
or the insurer or the defendant is given written notice of claims for legal 
services or disbursements, the claim shall be a lien against the amount paid 
or payable as compensation. In no case shall fees be calculated on the basis 
of any undisputed portion of compensation awards. Allowable fees under 
this chapter shall be based solely upon genuinely disputed portions of 
claims, including disputes related to the payment of rehabilitation benefits 
or to other aspects of a rehabilitation plan. Fees for administrative confer
ences under seetioo 176.242, 176.2121, 176.213, er 176.211 sections 
176./06 and 176.239 shall be determined on an hourly basis, according 
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to the criteria in subdivision 5. 

(b) An attorney who is claiming legal fees tlft<lef ¼!,is see!tefl for rep
resenting an employee in a workers' compensation matter shall file a 
statement of aUeFney's attorney fees with the commissioner, compensation 
judge before whom the matter was heard, or workers' compensation court 
of appeals on cases before the court. A copy of the signed retainer agreemenl 
shall also be filed. The employee and insurer shall receive a copy of the 
statement. The stalemenl shall be on a form prescribed by 1he commis
sioner, shall report the number of hours spent on the case, and shall clearly 
and conspicuously slate that the employee or insurer has len calendar days 
to object to the attorney fees requested. If no objection is limely made by 
the employee or insurer, the amounl requested shall be conclusively pre
sumed reasonable providing lhe amounl does nol exceed the limitation in 
subdivision I. The commissioner, compensation judge, or court of appeals 
shall issue an order granting the fees and the amount requested shall be 
awarded to the party requesting the fee. If a timely objection is filed, or 
the fee is determined on an hourly basis, the commissioner, compensation 
judge, or court of appeals shall review the matter and make a determination 
based on the criteria in subdivision 5. If no timely objection is made by 
an employer or insurer, reimbursement under subdivision 7 shall be made 
if lhe statement of fees requested this reimbursement. 

(c) Employers and insurers may not pay attorney fees or wages for legal 
services of more than $6,500 per case unless the additional fees or wages 
are approved under subdivision 2. 

Sec. 2. Minnesota Statutes 1988, section I 76.08 I, subdivision 2, is 
amended to read: 

Subd. 2. An application for attorney fees in excess of the amounl autho
rized in subdivision I shall be made to the commissioner, compensation 
judge, or district judge, before whom the matter was heard. An appeal of 
a decision by the commissioner, a compensation judge, or district court 
judge on additional fees may be made to the workers' compensation court 
of appeals. The application shall set forth the fee requested &R<i, the number 
of hours spent on the case, the basis for the request, and whether or not a 
hearing is requested. The application, with affidavit of service upon the 
efflpla)'ee attorney's client, shall be filed by the attorney requesting the 
fee. If a hearing is requested by an interested party, a hearing shall be set 
with notice of the hearing served upon known interested parties. In all 
cases the employee shall be served with nolice of hearing. 

Sec. 3. Minnesota Statutes 1988, section 176.081, subdivision 3, is 
amended to read: 

Subd. 3. All efflpla)ee wlt<,A party that is dissatisfied with its attorney 
fees, may file an application for review by the workers' compensation court 
of appeals. Sileh The application shall state the basis for the need of review 
and whether or not a hearing is requested. A copy of sttelt the applicalion 
shall be served upon the party's attorney fef ffle efflpla)ee by lhe court 
administrator and if a hearing is requested by either parly, the matter shall 
be set for hearing. The notice of hearing shall be served upon known 
interested parties. +he a110,ne)' fef !he efflpla)'"" sltall l>e se,,;e,I will½ a 
eeliee ef !he keaFing. The workers' compensation court of appeals shall 
have the authority to raise Hie 'lueslian af lhe issue of the attorney fees at 
any time upon its own motion and shall have continuing jurisdiction over 
attorney fees. 
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Sec. 4. Minnesota Statutes 1988, section 176.102, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE.] / a) This section only applies to vocational 
rehabilitation of injured employees and their spouses as provided under 
subdivision la. Physical rehabilitation of injured employees is considered 
treatment subject to section 176./35. 

(b) Rehabilitation is intended to restore the injured employee, 1lueugh 
f>hysieal IHMI ,•aeatioRal i:ehaBilitaHeH, so the employee may return to a job 
related to the employee's former employment or to a job in another work 
area which produces an economic status as close as possible to that the 
employee would have enjoyed without disability. Rehabilitation to a job 
with a higher economic status than would have occurred without disability 
is permitted if it can be demonstrated that this rehabilitation is necessary 
to increase the likelihood of reemployment. Economic status is to be mea
sured not only by opportunity for immediate income but also by opportunity 
for future income. 

Sec. 5. Minnesota Statutes 1988, section 176.102, subdivision 2, is 
amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a director 
of rehabilitation services in the classified service. The commissioner shall 
monitor and supervise rehabilitation services, including, but not limited 
to, making determinations regarding the selection and delivery of rehabil
itation services and the criteria used to approve qualified rehabilitation 
consultants and rehabilitation vendors. The commissioner may also make 
determinations regarding fees for rehabilitation services and shall by rule, 
subject to chapter 14, establish a fee schedule or otherwise limit fees 
charged by qualified rehabilitation consultants and vendors. The com
missionermay hire qualified personnel to assist in the commissioner's duties 
under this section and may delegate the duties and performance. 

Sec. 6. Minnesota Statutes 1988, section 176. 102, subdivision 3, is 
amended to read: 

Subd. 3. [REVIEW PANEL.] There is created a rehabilitation review 
panel composed of the commissioner or a designee, who shall serve as an 
ex officio member, and..,,.., three members eaeh ff6ffi representing employ
ers,/insurers, Feka~ilitatiea, &Re 1Jte8ieiRe, one member representing chi
ropractors, 8116 feuF one member representing medical doctors, three members 
representing labor, two members representing rehabilitation vendors, and 
five members representing qualified rehabilitation consultants. The mem
bers shall be appointed by the commissioner and shall serve four-year terms 
which may be renewed. Compensation for members shall be governed by 
section 15.0575. The panel shall select a chair. The panel shall review and 
make a determination with respect to appeals from orders of the commis
sioner regarding certification approval of qualified rehabilitation consul
tants and vendors. The hearings are de novo and initiated by the panel 
under the contested case procedures of chapter 14, and are appealable to 
the workers' compensation court of appeals in the manner provided by 
section 176.421. 

Sec. 7. Minnesota Statutes 1988, section 176.102, subdivision 3a, is 
amended to read: 

Subd. 3a. [DISCIPLINARY ACTIONS.] The panel has authority to dis
cipline qualified rehabilitation consultants and vendors and may impose a 
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penalty of up to $1,000 per violation, and may suspend or revoke certifi
cation. Complaints against registered qualified rehabilitation consultants 
and vendors shall be made to the commissioner who shall investigate all 
complaints. If the investigation indicates a violation of this chapter orrules 
adopted under this chapter, the commissioner may initiate a contested case 
proceeding under the provisions of chapter 14. In these cases, the reha
bilitation review panel shall make the final decision following receipt of 
the report of an administrative law judge. The decision of the panel is 
appealable to the workers' compensation court of appeals in the manner 
provided by section 176.421. The panel shall continuously study rehabil
itation services and delivery, develop and recommend rehabilitation rules 
to the commissioner, and assist the commissioner in accomplishing public 
education. 

~ eemfflissiener fftftY ttflflSint alternates fsf ene year tefmS te 5ef-'tl-e- as 
a ffl.Cfftl3er WReft a member ts 1:1:na,•ailoble. +Re Rl:lfflber &f alternates s-lta-H 
Rei~ e-tte ~ mem13er. eHe em1=1l0yer 0f tftStlfef member, tlft6 -0fte 

meFAl3er re13resenting medieine, eRire13raetie, et= reRabilitaHen. 

Sec. 8. Minnesota Statutes 1988, section 176.102, subdivision 4, is 
amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.) (a) AR emrle)·er 
0f tRSttref shall rnovi8e rehabilitatien eenslihation Sf a qualifieEl rehab ii 
ft.at.i.oo eensultant 0f er aRather pefS0fl. permitteel try. HHe ff) f3FO\'iele eeft-,

SHllalieR le"" ff>jttfe<I emrle)·ee withift f;,,.., <lays aAef the emrleyee R<>S 
eQ <lays et lest wefl< #ffte <lt!e le the rersenal i..;.t,y; ~ as elherwise 
13rovie:leEI tft tftt5 su~elivisioR. Where ftft emplayee has iReurreel &ft tAjttFy 
le the ~ the €0RSHl1alien shall l,e ffiil6e withift f;,,.., <lays aAef the 
emrleyee R<>S ~ <lays et lest wefl< #ffte <lt!e le the~ +he lest wefl< 
time tft eft-Aef ease~ ae iRfermiHeRt l-es+ wet=1i ~ l.f ftft em13loyer 0f 

fftStH=ef ftttS ftleElieal inf-erftlatiaR al~ 4-ifBe 1ffief ffi #te +ime speeifieEl ifl 
ffttS su~Eli\ isioH that tfte emplayee wf.H. ae i:tfttMHe ffi ~ te #te jet, the 
emrle)'ee hela at the #ffte et the tAjttFy reha~ililalien eensHltatien ~ 1,e 
proviEleEI immeEliafel,• &fief~ ef Hl-is iHfarmatioH. 

Fef rHrreses et lhi5 seefieft '-'-!es+ wefl< ~ metlR5 0t1Jr these <lays 
~ -wllieh the emrleyee w011!,1 aelHall)' be "efl,iRg em te, the~ 
1ft the ease 0f t-l=te eoRstruetioR inElustry, ff1tftift.g iRElustr,, et= et-Ref iRElustr,• 
where the hettfS &ft6 ~ ef wet=1i are af:feeteEI 9" seasaRal eaHdifioRs. 
~ wet=li t+tfte!! sh&H, M eompuied 9" ti-St-Ag ate ft&ffftfH, seheElule worked 
wkeft emplo,•ees are,., orhiRg .fu.H +tffie-:-. A rehabilitation consultation must 
be provided by the employer to an injured employee upon request of the 
employee. the employer, or the commissioner. If a rehabilitation consul
tation is requested, the employer shall provide a qualified rehabilitation 
consultant: except that, if the injured employee objects to the employer's 
selection, the employee may select a qualified rehabilitation consultant of 
the employee's own choosing within 30 days following the first in-person 
contact between the employee and the original qualified rehabilitation 
consultant. If the consultation indicates that rehabilitation services are 
appropriate pursuant to subdivision I, the employer shall provide such 
services. If the consultation indicates that rehabilitation services are not 
appropriate pursuant to subdivision I, the employer shall notify the employee 
of this determination within seven days after the consultation. 

(b) In order to assist the commissioner in determining whether or not 
to request rehabilitation consultation for an injured employee, an employer 
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shall notify the commissioner u,,/Jenever the employee's temporary total 
disability will likely exceed 13 weeks. The notification must be made within 
90 days from the date of the injury or when the hkelihood of at least a 
13-week disabilitv can be determined. whichever is earlier. and must include 
a current physician's report. 

( c) The qualified rehabilitation consultant appsiatee i,y the emple) er er 
tfl-5-iHef shall disclose in writing at the first meeting or written communi
cation with the employee any ownership interest or affiliation between the 
firm which employs the qualified rehabilitation consultant and the employer, 
insurer. adjusting or servicing company, including the nature and extent of 
the affiliation or interest. The consultant shall also disclose to all parties 
any affiliation, business referral or other arrangement between the con
sultant or the firm employing the consultant and any other party te, attor
ney. or health care provider involved in the case, iAclt18iAg aH-Y auorne,•s, 
t1octeFs, et= chiFepFacteFs. 

If tlte empla) ee alaje€t;; le the emrle) er's selection of a ~salifiea relttt
bilitatien eoassltaat, t-1,e emplo;·ee s!,all He!ify tl,e emplo; er aflt! the €effl

missioneF ffl WFt#ftg e.f the oBjeetion. +he notification sh-a+J ~ the 
fttttfle, a08Fess, ftfl6 telephone nuff!BeF e.f the qt1ttlifie8 rehaBilitation eefl--

Sitltilflt €005ef¼ i,y the emploi ee le prnviee ,el,abilitatioa eoassltation. 

(d) After the initial provision or selection of a qualified rehabilitation 
consultant as provided under paragraph (a), the employee may €-heese 
request a different qualified rehabilitation consultant ft5- fello•Ns: 

f+-) """" <iltrifl.g tlte #fst ell day,; follov, ing the fifst ia re,son eentaet 
Between the emplcc,) ee a-n4 the erigiAal eonsuHaet; 

R-, <>Hee after the 6(}.4ty J"'fffid referre<I le ifl etttttse ffi aflt! 

fB ssbse~seal re~sests which shall be eetermiaee granted or denied by 
the commissioner or compensation judge according to the best interests of 
the parties. 

( e) The employee and employer shall eHtef iflte a program i, e»e is 
prescribes ifl develop a rehabilitation plan within 30 days of the rehabil
itation consultation if the qualified rehabilitation consultant determines 
that rehabilitation is appropriate. A copy of the plan, including a target 
date for return to work, shall be submitted to the commissioner within 15 
days after the plan has been developed. 

W (f) If the employer does not provide rehabilitation consultation, or 
the employee does not select a qualified rehabilitation consultant, as reqttire8 
ey Htt5- -seetteft provided under paragraph (a), the commissioner or com
pensation judge shall notify the employer that if the employer fails to 
appoiflt provide, or the employee fails to select, whichever is applicable, 
a qualified rehabilitation consultant e, eli>eF persoas a,; rermittee 1,y etttttse 
W within 15 days to conduct a rehabilitation consultation, the commis
sioner or compensation judge shall appoint a qualified rehabilitation con
sultant to provide the consultation at the expense of the employer unless 
the commissioner or compensation judge determines the consultation is 
not required. 

f€1 (g) In developing a rehabilitation plan consideration shall be given 
to the employee's qualifications, including but not limited to age, education, 
previous work history, interest, transferable skills, and present and future 
labor market conditions. 
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W ( h) The commissioner or compensation Judge may waive rehabili
tation services under this section if the commissioner or compensation 
judge is satisfied that the employee will return to work in the near future 
or that rehabilitation services will not be useful in returning an employee 
to work. 

Sec. 9. Minnesota Statutes I 988, section 176. I 02, subdivision 6, is 
amended to read: 

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL 
AND APPEAL.] The commissioner or a compensation judge shall deter
mine eligibility for rehabilitation services and shall review, approve, modify, 
or reject rehabilitation plans developed under subdivision 4. The commis
sioner or a compensation judge shall also make determinations regarding 
rehabilitation issues not necessarily part of a plan including, but not limited 
to. determinations regarding whether an employee is eligible for further 
rehabi1itation and the benefits under subdivisions 9 and 11 to which an 
employee is entitled. A plan that is not completed within six months or 
that will cost more than $3 .500 must be specifically approved by the com
missione,: This approval may not be waived by the parties. 

Sec. IO. Minnesota Statutes 1988, section 176.102, subdivision 7, is 
amended to read: 

Subd. 7. [PLAN IMPLEMENTATION; REPORTS.] (a) Upon request by 
the commissioner. insurer, employer or employee, medical and rehabili
tation reports shall be made by the provider of the medical and rehabilitation 
service to the commissioner, insurer, employer, or employee. 

(b) If a rehabilitation plan has not already been filed pursuant to sub
division 4, an employer shall report to the commissioner after 90 days 
from the date of the injury, but before 120 days therefrom, as to what 
rehabilitation consultation and services, if any, have been provided to the 
injured employee or why rehabilitation consultation and services have not 
been provided. 

Sec. 11. Minnesota Statutes I 988, section 176. 136, subdivision 1, is 
amended to read: 

Subdivision I. [SCHEDULE.] (a) The commissioner shall by rule estab
lish procedures for determining whether or not the charge for a health 
service is excessive. In order to accomplish this purpose, the commissioner 
shall consult with insurers, associations and organizations representing the 
medical and other providers of treatment services and other appropriate 
groups. The procedures established by the commissioner s-httH must limit 
the charges allowable for medical, chiropractic, podiatric, surgical, hospital 
and other health care provider treatment or services, as defined and com
pensable under section 176. I 35, te the~ pe,eentile 0f l½Stlfti itR<l ettS-
tema--Fy fees 6f eAarges based upon billings for each class of health care 
provider during all of the calendar year preceding the year in which the 
determination is made of the amount to be paid the health care provider 
for the billing. 

(b) The medical fee rules for providers other than hospitals, which were 
promulgated on May 1, 1989, and based upon 1987 medical cost data. 
must remain in effect until September 30. 1990; and the medical fee rules 
for providers other than hospitals, which are promulgated on October 1, 
1990, must be based on the /988 medical cost data and must remain in 
effect until September 30, 1991. 
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/c) The procedures established by the commissioner for determining 
whether or not the charge for a health service is excessive shaH must be 
structured to encourage providers to develop and deliver services for reha
bilitation of injured workers. The procedures shaH must incorporate the 
provisions of sections 144.701, 144.702, and 144.703 to the extent that 
the commissioner finds that these provisions effectively accomplish the 
intent of this section or are otherwise necessary to insure that quality 
hospital care is available to injured employees. 

Sec. 12. Minnesota Statutes 1988, section 176.136, subdivision 5, is 
amended to read: 

Subd. 5. I PERMANENT RULES.] /a) Where permanent rules have been 
adopted to implement this section, the commissioner shall annually give 
notice in the State Register of the~ ~••eeRtile reimbursement allowance 
to meet the requirements of subdivision I. The notice shall be in lieu of 
the requirements of chapter 14 and shall be set at the 75th percentile of 
the billings for each service in the data base; provided that if the~ 
f!eFeeRtile fef the Sff¥fee ~ the following requirements af fl&FogFaphs 
wie~remet: 

W (I) the data base includes at least three different providers of the 
service':'; 

f&t /2) the data base contains at least 20 billings for the service.; 

fej (3) ::i:he staedard de11iatioR as a pereentage ef the ffletlft ef billings 
fef the Sff¥fee is~ ~••eeRI e• les&e the data are taken from the data base 
of Blue Cross and Blue Shield of Minnesota where available; or if not 
available from Blue Cross and Blue Shield of Minnesota, the data will be 
taken directly from the health care providers, professional associations, or 
other available sources; 

+<It +he - <>f the~ tf0SS aR<I ~ Sl>iekl <la!& l>&se aR<I <>f the 
dOf18FtfHOAt effttHftftt1 SOf\1iees EkttftksefftftkeseF-Yf.eearewi-thi-B~~ 
&f eaelt e!l>er. / 4) the standard deviation is less than or equal to 50 percent 
of the mean of the billings for each service in the data base or the value 
of the 75th percentile is not greater than or equal to three times the value 
of the 25th percentile of the billings for each service in the data base; and 

feel +he <la!& is ffll,ett ffefR the <la!& l>&se &f ~ tf0SS aR<I ~ ~ 
0f ¼he de13artmeet e.f ffiHftftft serYiees. (5) the 75th percentile logically 
reflects the usual and customary charges for the service. 

(b) If the commissioner identifies a problem with the data for a particular 
service such that the 75th percentile does not logically reflect the usual 
and customary charges for that service, the commissioner may, upon con
sultation with the medical services review board, set the reimbursement 
Jee. 

Sec. 13. Minnesota Statutes 1988, section 176.138, is amended to read: 

176.138 [MEDICAL DATA; ACCESS.] 

/ a) Notwithstanding any other state laws related to the privacy of medical 
data or any private agreements to the contrary, the release in writing, by 
telephone discussion, or otherwise of medical data related to a current 
claim for compensation under this chapter to the employee, employer, or 
insurer who are parties to the claim, or to the department of labor and 
industry, shall not require prior approval of any party to the claim. This 
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section does not preclude the release of medical data under section 175.10 
or 176.231, subdivision 9. Requests for pertinent data shall be made, and 
the date of discussions with medical providers about medical data shall 
be confirmed, in writing to the person or organization that collected or 
currently possesses the data. +he Written medical data that exists at the 
time the request is made shall be provided by the collector or possessor 
within seven working days of receiving the requesl. All other medical data 
described above may be provided, but are not required to be prodded. by 
the collector or possessor. In all cases of a request for the data or discussion 
with a medical provider about the data, except when it is the employee 
who is making the request, the employee shall be sent written notification 
of the request by the party requesting the data at the same time the request 
is made or a written confirmation of the tliscussion. This data shall be 
treated as private data by the party who requests or receives the data and 
the party receiving the data shall provide the employee or the employee's 
attorney with a copy of all data requested by the requester. 

(b) Medical data which is not directly related to a current injury or 
disability shall not be released without prior authorization of the employee. 

(c) The commissioner may impose a penalty of up to $200 payable to 
the special compensation fund against a party who does nol timely release 
#te data tft -a timely ftlORReF as required in this section. A parly who does 
not treat this data as private pursuant to this section is guilty of a misde
meanor. +l½is ~ llf'jtties eftly 10 Wt'ifteft meElieal Elata wilieh ~ at 
ff½e #me ff½e ~ is ~ 

(d) Workers' compensation insurers and self-insured employers may, for 
the sole purpose of identifying duplicate billings· submitted to more than 
one insurer. disclose to health insurers, including all insurers writing insur
ance described in section 60A.06, subdivision I, clause (5)(a). nonprofit 
health service plan corporations subject to chapter 62C, health mainte
nance organizations subject to chapter 62D, and joint self-insurance employee 
health plans subject to chapter62H, computerized information about dates, 
coded items, and charges for medical treatment of employees and other 
medical billing informal ion submitted to them by an employee, employer, 
health care provider, or other insurer in connection with a current claim 
for compensation under this chapter. without prior approval of any party 
to the claim and notwithstanding anything to the contrary in this section 
or in any other state law related to privacy of medical data or any private 
agreements to the contrary. The data may not be used by the health insurer 
for any other purpose whatsoever. 

Sec. 14. [EFFECTIVE DATE.] 

This article is effective August I, 1989. 

ARTICLE 4 

ADMINISTRATIVE COSTS 

Section I. ( I 76. 95] [ADMINISTRATIVE COSTS.] 

The annual cost of administering the workers' compensation system 
under this chapter must be charged to the general Jund. Administrative 
costs include the cost of administering the workers' compensation division 
of the department, the workers' compensation division of the office of 
administrative hearings, and the workers' compensation court of appeals, 
and the cost of insurance rate regulation. 
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Sec. 2. [APPROPRIATION.] 

Notwithstanding section l. for the biennium beginning July l, 1989, 
$5.5 million for fiscal year 1990 and $5.5 million for fiscal year 1991 is 
appropriated from the general fund to the commissioner of labor and 
industry for the purpose of administering the workers' compensation sys
tem. The balance of the costs of administering the workers' compensation 
system for that biennium is appropriated from rhe special compensation 
fund to the commissioner of labor and industry. 

Sec. 3. [EFFECTIVE DATE.] 

This article is effective July 1, 1989. 

ARTICLE 5 

RECODJFJCATION 

Section I. [REPORT TO THE LEGISLATURE ON RECODJFJCATION 
AND SIMPLIFICATION OF WORKERS' COMPENSATION LAW.] 

( a) The commissfoner of labor and industry shall contract with a nation
ally recognized and neutral consultant having expertise in the workers' 
compensation field to make recommendations, including a draft proposal, 
on recodification and simplification of Minnesota's workers' compensation 
law. The project must be performed by a consultant who has the following 
qualifications: 

( l) a working knowledge of Minnesota's workers' compensation law and 
procedures; 

(2) experience with and understanding of the workers' compensation 
concept and its implementation in the United States; 

(3) experience in legislative drafting; and 

(4) an absence of ties with any organization with statewide membership 
having an interest in workers' compensation in Minnesota. 

(b) The recodification and simplification proposal must reflect a com
prehensive, accurate, and complete restatement of the workers' compen
sation statute. The goals of the recodification and simplification are as 
follows: 

( l) to simplify the statutory provisions governing the workers' compen
sation system, while at the same time preserving the basic benefit levels 
and services currently available under the law and the existing dispute 
resolution process, in order to permit greater understanding of the law 
and the rights and obligations of the parties to the workers' compensation 
system: 

(2) to limit the need for judicial interpretation of substantive aspects of 
the law and to limit the court system's involvement in policy decisions 
concerning the operation of the workers' compensation system; 

(3) to provide greater certainty in the application of the law by clarifying 
provisions that are capable of multiple interpretations; 

(4) to eliminate duplicate or unnecessary language in order to shorten 
the law itself; and 

(5) to provide a structure for the law that supports greater understanding 
of the relationships between and among the various provisions of the law, 
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and permits changes to be made, if and when required, in a more precise 
and understandable manner. 

(c) The recodification and simplification project must be conducted in 
the following manner: 

( 1) The consultant shall establish a basic strucrurefora recodified starute 
by breaking down the existing statute into its component parts and deter
mining the relationships between and among the various provisions. Exam
inarion ofrhe relevant case law supporting each componenr ofrhe exisring 
stature must also be undertaken as parr of this preliminary work, 

(2) After rhe preliminary work is complered, rhe consul rant shall conduct 
an in-depth process of discussion with organizations with statewide mem
bership having an interest in workers' compensation in Minnesota. The 
purpose of this discussion is to determine the areas in which there is 
agreement among the interested parties as to the meaning of the existing 
law, and those areas in which there is disagreement. In instances in which 
disagreement is found to exisr, rhe consul rant shall make special efforts ro 
esrablish case law supporr for each of the positions and make a deter
mination as to which position appears IO be correct and supportive of 
legislative intent. 

(3) The consultanr shall rhen draft a proposal for recodifirntion and 
simplification, with complete annotation to existing sections of the law 
and supporting case law, as well as cross-references among new and old 
sections. The consultant shall identify each instance in which there is any 
question as to the meaning of any provision contained in the proposal, 
roger her wirh support for the language chosen, The consultanr shall also 
identify each provision contained in rhe proposal which has nor yet been 
dealt with by the courts, and for which there might exist rhe possibility of 
mulriple interpretations. Explanarions of rhe possible inrerprerations, and 
their implications, must be provided. 

(4) The consultant shall circulare an inirial draft proposal among the 
organizations with statewide membership having an interest in workers' 
compensation for analysis and comment. After comments have been received, 
the consultant shall analyze and respond to any dissent with respect to 
provisions contained in the proposal, and provide a full discussion of 
supporting case law and explanations and implications of rhe position 
adopted. The final proposal must contain complete citations to existing 
statutorv sections and case law, and must list each instance in which there 
is any disagreement as to the meaning of the existing law and each instance 
in which the meaning of the existing law has not been determined or is 
open to question. 

( d) The commissioner shall make a preliminary report to the legislature 
by February I, 1990, concerning the progress of rhe recodification and 
simplification project. The commissioner shall make a final report to the 
legislature by January 1, 1991, containing the consultant's recommenda• 
tions for recodification and simplification of the workers' compensation 
law, including the consultant's final draft proposal and accompanying anal· 
ysis and explanations. 

Sec, 2. [APPROPRIATION.] 

Up ro $150,000 is appropriated from rhe special compensation fund to 
the commissioner of labor and industry for the purpose of contracting with 
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a consultant to make recommendations and draft a proposal for recodi• 
fication and simplification of the Minnesota workers' compensation law, 

Sec. 3. [EFFECTIVE DATE.] 

This article is effective July I, 1989. 

ARTICLE 6 

REGULATION OF WORKERS' COMPENSATION COURT OF 
APPEALS 

Section I. Minnesota Statutes 1988, section l 5A.083, subdivision 7, is 
amended to read: 

Subd. 7. [WORKERS' COMPENSATION COURT OF APPEALS AND 
COMPENSATION JUDGES.] (a) Salaries of judges of the workers' com
pensation court of appeals shall be 90 percent of the salary for district 
court judges as provided ift under section I 5A.082, subdivision+ 3; except 
that, the salary of the chief judge shall be 95 percent of the salary for 
district court judges. 

(b) Salaries of compensation judges shall be 75 percent of the salary of 
district court judges as provided ift under section ISA.082, subdivision+ 
3. The chief workers' compensation settlement judge at the department of 
labor and industry may be paid an annual salary that is up to five percent 
greater than the salary of workers' compensation settlement judges at the 
department of labor and industry. 

Sec, 2. Minnesota Statutes 1988, section 175A.0l, is amended to read: 

175A.0l [CREATION.] 

Subdivision I. [ESTABLISHMENT; MEMBERSHIP, APPOl~ITMllNT, 
QlJAbll'ICATIO~IS.] The workers' compensation court of appeals as pre
viously constituted is reconstituted as an independent agency in the exec
utive branch, 

The "orleers' eeffl:f)eRsotioR court e.f appeals shall consist of five judges, 
each serving in the unclassified service. The ffi'e jtitlges sltttll ee leafflee 
tft !Ile law, 

Subd. 2. [APPOINTMENT; TERMS; LIMITATION.] Each judge &I' !Ile 
v, orlters' eeFRt:ieRsatioe c-ettft ef BfJpeols shall be appointed by the governor, 
~ llft6 wiffl Ille~ a!!d eeRseRt Bf Ille sellft!e, for a term of six years 
commencing at the expiration of the preceding term. Any vacancy shall 
be filled by the governor for the unexpired term, ~ ~ eenfit=ffl:atioA 
e;< !Ile seft<lle. The terms of the judges shall expire on the first Monday in 
January of the year in which they expire. The terms of the judges shall be 
staggered. +he- jtitlges 0f l-fte worlters' eompeRsatioA eettR 0f appeals as 
110W e,e<>!e<1 sltttll ee !Ile jtitlges &I' !Ile we,l,eFS' eempeRsatieR WltFI &I' 
awe,,!s llft¼it !Ile ""P i,ati eR &I' !Ile 1eFmS feF wftielHl>ey l!a¥e ee&R •rre iRtee 
itfte (iHaHHeel. ~ 5ft0+l k seleeted eR ffTe ~ ef t-ftett" enpeFieHee wttfi 
ftftti kRewledge a.f V.'SFlters' e01Ht3eRsatieR ftft6 fRe worlters' eeffl:t3eRsatioA 
tftWS ef ~~iflROSOtB. 

Subd. 3. [CONFIRMATION; RECONFIRMATION.] (a) Appointments 
to the court are subject to confirmation by the senate. 

(b) A judge is subject to reconfirmation by the senate after two years 
of the judge's term have elapsed, The governor may submit a recommen
dation at that time either supporting or opposing reconfirmation. If the 
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senate reconfirms, the judge may continue to serve the remaining balance 
of the unexpired term. If the senate rejects reconfirmation, the judge shall 
not continue to serve and the vacancy shall be filled by the governor for 
the unexpired term. 

(c) Reappointments are subject to confirmation by the senate, but they 
are not subject to reconfirmation as provided under paragraph (b) unless 
the reappointed judge was initially appointed To fill a vacancy for an 
unexpired term having less than two years remaining. 

Subd. 4. [QUALIFICATIONS.] To qualiJ:v for appointment To the court, 
a candidate shall be learned in the law, have been licensed to practice 
law for at leas! five years, and have experience with and knowledge of 
workers' compensation and the workers' compensation laws of Minnesota. 

Subd. 5. [ADVISORY COMMITTEE.] The governor, speaker of the 
house, and majority leader of the senate shall each appoint two members 
to a six-member advisory comm;,ree which shall screen applicams for 
appointment to the court and recommend at least three qualified candidates 
per vacancy. The committee shall be appointed and subject to the provisions 
of section I5.059, subdivisions I, 2, 3, 4, and 6. The membership shall 
fairly represent the diverse groups having an interest in the efficient, just, 
and equitable administration of the state's workers' compensation laws, 
and the dispute resolution process thereunder. 

Subd. 6. [STANDARDS OF CONDUCT.] The judges of the workers' 
compensation court of appeals shall be subject to the provisions of the 
Minnesota Constitution, article VI, section 6, the jurisdiction of the com
mission on judicial standards, as provided in sections 490.15 and 490.16, 
and the provisions of the code of judicial conduct. 

Subd. ;. 7. [JURISDICTION.] The workers' compensation court of appeals 
shall have statewide jurisdiction. Except for an appeal to the supreme court 
or any other appeal allowed under this subdivision, the workers' compen
sation court of appeals shall be the sole, exclusive, and final authority for 
the hearing and determination of all questions of law and fact arising under 
the workers' compensation laws of the state in those cases that have been 
appealed to the workers' compensation court of appeals and in any case 
that has been transferred by the district court to the workers' compensation 
court of appeals. The workers' compensation court of appeals shall have 
no jurisdiction in any case that does not arise under the workers' compen
sation laws of the state or in any criminal case, provided that the workers' 
compensation court of appeals shall exercise appellate jurisdiction under 
the laws governing employees of the state, a county, or other governmental 
subdivision who contract tuberculosis and under chapter 352E. 

Subd. J 8. [OATH.] Each judge of the workers' compensation court of 
appeals before entering upon the duties of office, shall take the oath pre
scribed by law. 

Sec. 3. Minnesota Statutes 1988, section l 75A.02, is amended to read: 

175A.02 [ADMINISTRATIVE OFFICERS.] 

Subdivision I. [WCCA: CHIEF JUDGE.] The~ ef the weFheFs' 
eeFR13eRsatieR e&l:lff e.f a1313eals governor shall ~ designate a chief 
judge from among thetr HNftleeF the judges. The chief judge shall~ 
&Re 0f -tfte ~ ,te. ser¥e as -tfte admiRistFataF, w-1::te SftaH ee have overall 
responsibility for administration of the court, including acting as custodian 
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of the court's files and records and SMl-1 eeeFdiRa!e !tR<l fflftl<e coordinator 
of hearing assignments. The chief judge whe t5 ap13sinteel ~ adfftinistFater 
may 8:elegate H½e t:kH+es e.f adffiinistrator t-e aR effiJ:!le~ ee eheseit te be t-fte. 
appoint an assistant administrator to assist the judge in the performance 
of administrative duties. The chief judge shall also have responsibility for 
oversight of other judges and court personnel with respect to timely per
formance of duties in a professional manner, 

Subd. 2, [DISTRICT COURTS.] The court administrator of district court 
in each county shall be the court administrator of the workers' compensation 
court of appeals in that county. Filing fees and library fees deposited with 
the court administrator of district court in the capacity as clerk of the 
workers' compensation court of appeals and in cases originally commenced 
in district court and transferred to the workers' compensation court of 
appeals shall be retained by the court administrator of district court. The 
workers' compensation court of appeals court administrator in each county 
shall be subject to the supervision of the admiRistFateF chief judge appointed 
under subdivision 1 in workers' compensation court of appeals matters. 

Sec. 4. Minnesota Statutes 1988, section 175A.05, is amended to read: 

175A.05 [QUORUM.] 

A majority of the judges of the workers' compensation court of appeals 
shall constitute a quorum for the exercise of the powers conferred and the 
duties imposed on the workers' compensation court of appeals except that 
all appeals shall be heard by no more than a panel of three of the five 
judges unless the~ case appealed is determined to be of exceptional 
importance by rhe chief judge prior to assignment of the case to a panel, 
or by a feHF fif!hs three-fifths vote of the judges prior to assignment of the 
case to a panel or after the case has been considered by the panel but 
prior to the service and filing of the decision. A vacancy shall not impair 
the ability of the remaining judges of the workers' compensation court of 
appeals to exercise all the powers and perform all of the duties of the 
workers' compensation court of appeals. 

Sec. 5. Minnesota Statutes 1988, section 175A.07, subdivision 2, is 
amended to read: 

Subd. 2. [PERSONNEL.] The~ chief judge of the workers' com
pensation court of appeals shall appoint in the manner provided by law all 
personnel required by the workers' compensation court of appeals; except 
that, each judge shall appoint the judge's own law clerks. The law clerks 
are in the unclassified service. The commissioner of administration shall 
provide the court with necessary additional staff and administrative ser
vices, and the court shall reimburse the commissioner for the cost of these 
services. 

Sec. 6. [ 176.325] [CERTIFIED QUESTION.] 

Subdivision 1. [WHEN CERTIFIED.] The chief administrative law judge 
may certify a question of workers' compensation law to the workers' 
compensation court of appeals as important and doubtful under the fol
lowing circumstances: 

( 1) all parties to the case have stipulated in writing to rhe facts; 

(2) the sole issue to be resolved is a question of workers' compensation 
law that has not been resolved by the workers' compensation court of 
appeals or the Minnesota supreme court; 
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(3) all parties request that the matter be resolved by certification to the 
workers' compensation court of appeals as an important and doubtful 
question; and 

(4) the commissioner. the designee of the commissioner, the chief admin
istrative law judge, or the designee of the chief administrative law judge 
has determined that resolution of the certified question would resolve a 
number of pending cases and would likely reduce further workers' com
pensation litigation involving the important and doubtful question of law, 

Subd. 2. [SUPREME COURT REVIEW] Review by the supreme court 
of any decision of the workers' compensation court of appeals pursuant 
to this section shall be pursuant to section 176.471. 

Subd. 3. [SPEEDY DECISION.] It is the legislature's intent that the 
workers' compensation court of appeals and the Minnesota supreme court 
resolve the certiffrd question as expeditiously as possible, after compliance 
by the parties with any requirements of the workers' compensation court 
of appeals or the Minnesota supreme court regarding submission of legal 
memoranda, oral argument, or other matters, and after the participation 
of amicus curiae, should the workers' compensation court of appeals or 
Minnesota supreme court consider such participation advisable. 

Subd. 4. [NOTICE.] The chief administrative law judge shall notify all 
persons who request to be notified of a certification under this section. 

Sec. 7. [STATUS OF CURRENT JUDGES.] 

Notwithstanding Minnesota Statutes, section l 75A.01, subdivision 2, 
judges currently serving on the workers' compensation court of appeals 
who are reappointed are subject to confirmation by the senate, but nor 
reconfirmation as provided under section J 75A.0J, subdivision 3. 

Sec. 8. [APPROPRIATION.] 

$275,000 is appropriated from the special compensation fund for fiscal 
year /990, and $240,000 for fiscal year 1991, to the workers' compen
sation court of appeals to raise the salary of the chief judge as provided 
under section I and to provide additional staff and operations support to 
the court. The approved complement of the court is increased by seven. 

Sec. 9. (EFFECTIVE DATE.] 

This article is effective July I, /989. 

ARTICLE 7 

REGULATION OF INSURERS 

Section I. Minnesota Statutes 1988, section 79.252, is amended by 
adding a subdivision to read: 

Subd. 6. [COVERAGE OUTSIDE STATE.] Policies issued by the assigned 
risk plan pursuant to this chapter may also provide workers' compensation 
coverage required under the laws of stares other than Minnesota, including 
coverages commonly known as "all states coverage," The commissioner, 
on behalf of the assigned risk plan, may apply for and obtain any licensure 
required in any other state to issue that coverage. 

Sec. 2. Minnesota Statutes 1988, section 79.58, is amended by adding 
a subdivision to read: 

Subd. 3. [FLEX RATING.] ( a) Whenever an insurer files a change in 
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its existing rate level that is greater than 12 percent in a 12-month period, 
the commissioner may hold a hearing to determine if the rate is excessive. 
The hearing must be conducted as provided under chapter 14. The com
missioner shall give notice of intent to hold a hearing within 60 days of 
the filing of the change. The commissioner of labor and industry may 
appear as an interested party at the hearing. At the hearing. the insurer 
has the responsibility of showing the rate is not excessive. The rate is 
effective unless it is determined as a result of the hearing that the rate is 
excessive. The disapproval of a rate under this subdivision must be done 
in the same manner as provided under section 70A.l l. 

(b) This subdivision applies only to changes resulting from an insurer's 
utilization of either ( l) the pure premium base rate level filed by any data 
service organization plus the insurer's loading for expenses and profit. or 
(2) the insurer's own filed rate levels. This subdivision does not apply to 
any changes resulting from assessments for the assigned rfak plan, rein
surance association. guarantee Jund, special compensation fund. benefit 
level changes, or other rates or rating plans utilized by an insurer. 

Sec. 3. Minnesota Statutes 1988, section I 76A.03, is amended by adding 
a subdivision to read: 

Subd. 3. [COVERAGE OUTSIDE STATE.] Policies issued by the fund 
pursuant to this chapter may also provide workers' compensation coverage 
required under the laws of states other than Minnesota, including coverages 
commonly known as "all states coverage." The fund may apply for and 
obtain any licensure required in any other state in order to issue such 
coverage. 

Sec. 4. [MANDATED REDUCTIONS.] 

(a) As a result of the workers' compensation law changes in this act 
and the resulting savings to the costs of Minnesota's workers' compensation 
system, an insurer's approved schedule of rates in effect on October 1, 
1989, must be reduced by ten percent and applied by the insurer to all 
policies issued, renewed, or outstanding on or after that date. An insurer 
may not adjust its filed rating plan to recoup the ten percent mandated 
rate reduction under this section. The reduction must be computed on the 
basis of a ten percent premium reduction prorated to the expiration of that 
policy. An insurer shall provide written notice by January 1, 1990, to all 
employers having an outstanding policy with the insurer as of October l, 
1989, to read as follows: ')\s a result of the changes in the workers' 
compensation insurance system enacted by the /989 legislature, you are 
entitled to a credit or refund to your current premium in an amount of 
$ . . . . .. which reflects a ten percent mandated premium reduction 
prorated to the expiration of your policy." 

(bi No rate increases may be filed between May 23, 1989, and January 
l, 1990. 

Sec. 5. [EFFECTIVE DATE.] 

Sections land 3 are effective the day following final enactment. Section 
2 is effective October l, 1989. Section 4, paragraph (a), is effective Octo
ber 1. 1989, and section 4, paragraph (b), is effective the day following 
final enactment. 
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ARTICLE 8 

CONTINGENT INSURANCE REGULATION 

Section I. Minnesota Statutes 1988, section 79.01, subdivision I, is 
amended to read: 

Subdivision I. [TERMS. I Unless the language or context clearly indicates 
that a different meaning is intended, the following terms, for the purposes 
of sections 79.01 to 79.211 and sections 6 to 33, shall have the meanings 
ascribed to them. 

Sec. 2. Minnesota Statutes 1988, section 79.074, is amended by adding 
a subdivision to read: 

Subd. 3. [UNFAIRLY DISCRIMINATORY.] A rate, rating plan. or schedule 
of rates is unfairly discriminatory in relation to another if it clearly fails 
to reflect equitably the differences in expected losses, expenses. and the 
degree of risk. Rates, rating plans, or schedules of rates are not unfairly 
discriminatory because different premiums result for policyholders with 
like loss exposures but different expense factors, or like expense factors 
but different loss exposures, so long as the rates, rating plan. or schedule 
of rates reflect the differences with reasonable accuracy. 

Sec. 3. Minnesota Statutes 1988, section 79.074, is amended by adding 
a subdivision to read: 

Subd. 4. [EXCESSIVENESS.] Rates, rating plans, or schedules of rates 
are excessive if the expected underwriting profit, together with expected 
income from invested reserves for the market in question, that would accrue 
to an insurer would be unreasonable in relation to the risk undertaken by 
the insurer in transacting the business. 

Sec. 4. Minnesota Statutes 1988, section 79.074, is amended by adding 
a subdivision to read: 

Subd. 5. [INADEQUACY.] Rates, rating plans, or schedules of rates are 
inadequate if. together with the investment income associated with an 
insurer's Minnesota workers' compensation insurance business, they are 
insufficient to sustain projected losses and expenses of the insurer and if 
their continued use could lead to an insolvent situation for the insurer. 

Sec. 5. Minnesota Statutes 1988, section 79.074, is amended by adding 
a subdivision to read: 

Subd. 6. [FLEXIBLE RANGE OF RATES.] An insurer may write insur
ance at rates that are lower than the rates approved by the commissioner. 
provided the rates are not unfairly discriminatory. 

Sec. 6. [79.253) [PRIOR RATES.] 

Subdivision I. Rates, schedules of rares, and rating plans that have been 
filed with the commissioner prior to July I. /99/. are conclusively pre
sumed to satisfy the requirements of this article until the initial schedule 
of rates has been approved by order of the commissioner. 

Subd. 2. If a rate was not filed by an insurer prior to July I. I 99 I. an 
insurer may file a rate for any classification for which a rate was not 
previously filed. This rate may not be used until it is approved by the 
commissioner. The commissioner may approve a rare up to the rate level 
approved for use by the assigned risk plan for that rate class. These rates 
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muy remain in.force until the commissfoner has approved an initial sched
ule of rates pursuant to section 9. If the commissioner disapproves of any 
rate or rating plan pursuant to authority granted in this subdivision, the 
disapproval is not subject 10 chapter 14 and the decision is final. 

Subd. 3. Until the comrnissioner issues an order approvini a schedule 
ofrales pursuant to section 9. an insurer may not. through the use of any 
rating plan, charge a rate higher than the rares applicable to the insurer 
under subdivision 1 or 2. This subdivision does not prohib;t the use of 
approved experience rate plans or retrospective rating plans which have 
been adopted in the filed rates by insurers, the assigned risk plan, or filed 
by a data sen·ice organizathm. This section also does not prohibit the 
adjustment of a schedule of rates to reflect adjustments in the assessment 
rate for the special compensation fund, the annual adjustment made pur
suant to section 176.645, any adjustment in the assessmentfor the assigned 
risk plan pursuant tu section 79 .251, subdivision 5, any adjustment in the 
assessment for the Minnesota insurance guarantee association pursuant 
to section 60C.05, or any other assessment required by law. 

Subd. 4. Rates, schedules of rates, and rating plans filed after June 30, 
1991. may not he used after the effective date o_fthis article and the rates, 
schedules of rates, and rating plans in effect prior to July 1, /991, are 
reinstated. 

Suhd. 5. This section applies only to policies issued to be eff"ective after 
the effective date of this section. 

Sec. 7. Minnesota Statutes 1988, section 79.50, is amended to read: 

79.50 [PURPOSES.] 

The purposes of chapter 79 are to: 

(a) Promote public welfare by regulating insurance rates so that premiums 
are not excessive, inadequate, or unfairly discriminatory; 

(b) Promote quality and integrity in the data bases used in workers' 
compensation insurance ratemaking; 

(c) Prohibit price fixing agreements and anticompetitive behavior by 
insurers; and 

(d) l'FBmote jlfiee eompetitioA aAd p,e, iee Hiles !hat ilfe FespeAsive t-e 
eompetitive fRitFk.et eonditiens; 

fet Previde a me-afl-5 ef establishment e.f ~ ffiieS tf eempetition i--s
A<>I effeetiYe; 

fB PefiAe tht, ArnetieH aAd seepe ef aetiYities ef 4tta sef¥i€e o,gaAi,atieAs; 

fgt Previ6e ffif flft 6f6ffly transition fffim reg1:1lateEI. Fates te enR1petiti•1e 
fftftfk-et eonEhtiens; flft6 

AA Encourage insurers to provide alternative innovative methods whereby 
employers can meet the requirements imposed by section 176.181. 

Sec. 8. Minnesota Statutes 1988, section 79.59, is amended to read: 

79.59 [INSURERS ANfl, DATA SERVICE ORGANIZATIONS, AND 
RATING ASSOCIATION; PROHIBITED ACTIVITIES.] 

Subdivision I. [MONOPOLIZATION.] No insurer or data service orga
nization or ratint: association shall attempt to monopolize or combine or 
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conspire with any other person to monopolize the business of insurance. 

Subd. 2. [ AGREEMENT PROHIBITED.] No insurer shall agree with 
any other insurer, rating association, or with a data service organization 
to adhere to or to use any rate. rating plan, rating schedule, rating rule, or 
underwriting rule except as specifically authorized by this chapter or for 
the purpose of creating experience modifications for employers with employees 
in more than one state. 

Subd. 3. [TRADE RESTRAINT.] No insurer, rating association, or data 
service organization shall make an agreement with any other insurer, data 
service organization, or other person which has the purpose or the effect 
of restraining trade or of substantially lessening competition. 

Subd. 4. [EXCEPTIONS.] +he fa€t !ltat iHsucecs ~- flffife tliatt 
~ pereeHt e-f the workers' eem13ensatiot1 13remiHmS tfl Minnesota ase the 
same rete,;., ffitiflg ~ ,atittg sekeeules, ffitiflg rules, uneer" riting rules, 
et= SffftH-ftf materials Sfl-0-H Bet -aJe.He esAstitute a , iolatioA et st-tbdivisicrn --1-

er b 

Two or more insurers under common ownership or operating under com
mon management or control may act in concert between or among them
selves with respect to matters authorized under this chapter as if they 
constituted a single insurer, provided that the rating plan of such insurers 
shall be considered to be a single plan for the purposes of determining 
unfair discrimination. 

Subd. 5. [ADDITIONAL PROHIBITION. l In addition to other prohi
bitions contained in this chapter, no data service organization or rating 
associatfon shall: 

(a) Refuse to supply any service for which it is licensed or any data, 
except for data identifiable to an individual insurer, to any insurer authorized 
to do business in this state which offers to pay the usual compensation for 
the service or data; 

(b) Require the purchase of any specific service as a condition to obtain
ing any other services sought; 

(c) Participate in the development or distribution of rates, rating plans, 
or rating rules except as specifically authorized by this chapter or by rules 
adopted pursuant to this chapter; or 

(d) Refuse membership to any licensed insurer. 

Sec. 9. [79.71] [RATES; HEARINGS.] 

Subdivision I. [PETITION FOR ADOPTION OF RATE SCHEDULE.] 
(a) The commissioner shall adopt a schedule of workers' compensation 
insurance rates for use in this state for each classification under which 
business is written. The schedule of rates may not be excessive, inadequate, 
or unfairly discriminatory. 

(b) In adopting a schedule of rates, the commissioner may act on the 
written petition of the association, the department of labor and industry, 
or any other interested party requesting that a hearing be held to adopt 
a schedule of rates. Upon receipt of a petition requesting a hearing for 
adoption of a schedule of rates, the commissioner shall determine whether 
the petition sufficiently sets forth facts that show that the existing schedule 
of rates is excessive, inadequate, unfairly discriminatory, or otherwise in 
need of modification so as to indicate the need to hold a hearing. If the 
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association is a petitioner. the commissioner may decline to grant a hearing 
if the association has failed to provide information requested by previous 
orders modifying the schedule of rates, provided that the request was not 
unreasonable. The commissioner may accept or reject the petition for a 
hearing and shall give notice of a determination to the petitioning party. 
If the commissioner rejects the petition, the commissioner shall notify the 
petitioning party of the reasons for the rejection. ff the commissioner of 
labor and industry petitions the commissioner for a hearing pursuant to 
this section, the commissioner shall hold a hearing if the commissioner of 
labor and industry certifies that the hearing is necessary because a deci
sion of the supreme court, enactment of a statute, or other circumstance 
has effected a substantial change in the basis upon which the existing 
schedule of rates was adopted. 

Subd. 2. [HEARING.] (a) The commissioner shall determine, within 90 
days of receipt of the petition, whether to accept or reject the petition. If 
the commissioner accepts the petition for hearing, the commissioner shall 
order a hearing on matters set forth in the petition. The hearing must be 
held pursuant to the contested case procedure., in chapter /4. The burden 
of proof is on the petitioning party. 

(b) The commissioner shall forward a copy of the order for hearing to 
the chief administrative law judge. The chief administrative law judge 
must, within 30 days of the receipt of the order. set a hearing date. assign 
an administrative law judge to hear the mailer; and notify the commissioner 
of the hearing date and the administrative law judge assigned to hear the 
matter. The commissioner shall publish notice of the hearing in the State 
Register at least 20 days before the hearing date. Approval of the notice 
prior to publication by the administrative law judge is not required. 

(c) The administrative law judge may admit documentary and statistical 
evidence accepted and relied upon by an expert whose expertise is related 
to workers' compensation rate matters, without the traditional evidentiary 
foundation. The commissioner of labor and industry is responsible for 
presenting the public's case. 

(d) The hearing must be completed within 180 days of assignment of the 
matter to the administrative law judge. Within 60 days of the completion 
of the hearing, the administrative law judge must submit a report to the 
commissioner. The parties or the administrative law judge, if the parties 
cannot agree, shall adjust all time requirements under the contested case 
procedures to conform with the the time requirements set forth in this 
subdivision. After the close of the hearing record, the administrative law 
judge shall transmit to the commissioner the entire record of the hearing, 
including the transcript, exhibits, and all other material properly accepted 
into evidence, together with the finding of facts, conclusions, and recom
mended order made by the administrative law judge. The time for sub
mitting the report may be extended by the chief administrative law judge 
for good cause. 

Subd. 3. [HEARING DETERMINATION.] The commissioner may accept. 
reject, or modify, in whole or in part, matters raised in the petition for 
adoption of the schedule of rates or matters raised in the findings and 
recommendations of the administrative law judge. The commissioner's 
determination shall be based upon substantial evidence. The commissioner 
is an interested party if the commissioner's decision is appealed. 

Subd. 4. [DEADLINE FOR DETERMINATION.] The commissioner shall 



3842 JOURNAL OF THE SENATE 155THDAY 

make a final determination with respect to adoption of a schedule of rates 
within 90 days after receipt of the administrative law judge's report. If the 
commissioner fails to act within the 90-day period, the findings. conclu
sions, and recommended order of the administrative law judge become the 
final order of the commissioner on the 91 st day after receipt. 

Subd. 5. [CONSULTANTS; COMMISSIONER OF COMMERCE.] The 
commissioner may hire consultants, including a consulting actuary and 
other experts, considered necessary to assist in the establishment or mod
ification of the schedule of rates. 

Subd. 6. [CONSULTANTS; COMMISSIONER OF LABOR AND 
INDUSTRY.] The commissioner (!f labor and industry may hire consultants, 
including a consulting actuary and other experts, considered necessary to 
assist the commissioner of labor and industry in the hearing for modifi
cation of the schedule of rates and appeals therefrom. 

Subd. 7. [CONSULTANTS; ADMINISTRATIVE JUDGES.] The office 
of administrative hearings, upon approval of the chief administrative law 
judge, may hire consultants necessary to assist the administrative law 
judge assigned to a workers' compensation rate proceeding. 

Subd. 8. [COMMISSIONER OF LABOR AND INDUSTRY AS PUBLIC 
REPRESENTATIVE.] (a) The commissioner of labor and industry is a 
party to all proceedings under this chapter and shall act to assure that 
the public interest is represented and protected. The commissioner of labor 
and industry may: (I) inspect at all reasonable times, and copy the books, 
records, memoranda, and correspondence or other documents and records 
of any person relating to any business regulated under this chapter; and 
(2/ cause the deposition to be taken of any person concerning the business 
and affairs of any business regulated under this chapter. 

(b) Information sought through a deposition must be for a lawfully 
authorized purpose and must be relevant and material to the investigation 
or hearing before the commissioner of labor and industry. Information 
obtained from a deposition may be used by the commissioner of labor and 
industry only for a lawfully authorized purpose and pursuant to powers 
and responsibilities conferred upon the department of labor and industry. 
A deposition is to be taken in the manner prescribed by law for taking 
depositions in civil actions in the district court. 

(c) The commissioner of labor and industry may, on the commissioner's 
own initiative, investigate any matter subject to the jurisdiction of the 
department of labor and industry. 

Subd. 9. [APPOINTMENT OF ACTUARY.] The commissioner of labor 
and industry shall employ the services of a casualty actuary experienced 
in workers' compensation whose duties include but are not limited to 
investigation of complaints by insured parties relative to rates. rate clas
sifications, or discriminatory practices of an insurer. The salary of the 
actuary employed pursuant to this section is not subject to the provisions 
of section 43A./7, subdivision I. 

Sec. IO. [79.72] [PETITION FOR REHEARING.] 

Subdivision I. [PETITION CONTENTS.) Any party may petition the 
commissioner for rehearing and reconsideration of a determination made 
pursuant to section 9. The petition for rehearing and reconsideration shall 
be served on the commissioner and all parties to the rate hearing within 



55THDAY] THURSDAY, MAY 18, 1989 3843 

30 days after service of the commissioner's final order. The petition must 
set forth factual grounds in support of its petition. Any party adversely 
affected by a petition/or review and reconsideration has 15 days to respond 
to factual matters alleged in the perition. 

Subd. 2. [GRANT OF REHEARING.] The commissioner may grant a 
rehearing upon the filing ofa petition under subdivision 1. On rehearing, 
the commissioner may limit the scope of factual matters that are subject 
to rehearing and reconsideration. The rehearing is subject to the provisions 
of section 9. 

Subd. 3. [MODIFICATION OF ORDER.] Following a rehearing. the 
commissioner may modify the terms of the initial order adopting a change 
in the schedule of rates upon a determination rhar adequarefactual grounds 
exist to support modification. Adequate factual grounds include, but are 
not limited to, erroneous testimony by any witness or party to the hearing, 
material change in Minnesota loss or expense data occurring after a peti
tion for adoption of the schedule of rares has been jiled, or anv other 
mistake of fact that has a substantial effect upon the schedule of rates 
adopted in prior orders of the commissioner. 

Sec. 11. (79.73] [JUDICIAL REVIEW.] 

Final orders of the commissioner pursuant to sections 9 and IO are 
subject to judicial review pursuant to sections 14.63 ro 14.69 but must 
remain in effect during the pendency of any appeal. 

Sec. 12. (79.74] [INTERIM SCHEDULE OF RATES.] 

(a) The rating association, the commissioner of labor and industry, or 
any other interested party may file a perition .for an adjustment in the 
schedule of rares when there has been a law change in rhe benefit payable 
under chapter 176. "Law change" means onlv statutory changes by rhe 
legislature or supreme court decisions. When a petition for a change in 
the schedule of rates due to a law change is received by the commissioner, 
the commissioner shall review any petition and determine within 30 days 
if it presents facts which warrant a hearing. If the commissioner accepts 
a petition for hearing, the commissioner shall order a hearing on the 
mailers set forth in the petition. The hearing must be conducted pursuant 
to the contested case procedures found in chapter 14. 

(b) The chief administrative law judge shall set a hearing date, assign 
an administrative law judge to hear a petition for a change in the schedule 
of rates, and notify the commissioner of the hearing date and the admin
istrative law judge to hear the mailer. wirhin 30 days of receipr of the 
commissioner's order. The commissioner shall publish notice of the hearing 
in the State Register at least 20 days before the hearing date. The admin
istrative law judge shall conclude the hearing within 60 days of assignment 
of the matter to the administrative law judge and file .findings of fact, 
conclusions of law, and a proposed order with the commissioner within 30 
days of conclusion of the hearing. The administrative law judge shall, after 
the close of the record, file a report with recommendations in the same 
manner as in section 9. The time for holding the hearing and filing the 
report with the commissioner may be expanded by the chief administrative 
law judge upon a showing of good cause. 

(c) The commissioner shall make a final determination with respect to 
adoption of an interim adjustment to the schedule of rates within 30 days 
after receipt of the administrative law judge's report. The commissioner's 
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order may affirm, reverse, or modify the findings and order of the admin
istrative law judge. The petitioning party has the burden of proof in any 
hearing held pursuant to this subdivision. All other evidentiary. procedural, 
and review standards in section 9 apply to interim rate hearings except 
for the time requirements in this subdivision. 

(d) Interim rate hearings are subject to judicial review pursuant to 
chapter /4 except that the commissioner's interim rate order remains in 
effect during the pendency of any appeal by any party. The commissioner 
is an interested party if the commissioner's decision is appealed pursuant 
to chapter 14. 

I e) interim rate hearings are only for changes in the schedule of workers' 
compensation rates resulting from law changes and may only be held after 
an initial schedule of rates has been approved by the commissioner unless 
requested by the commissioner of labor and industry. 

Sec. 13. (79.75) [AUTOMATIC ADJUSTMENT OF RATES.) 

(a) The commissioner shall adopt a rule to establish a mechanism to 
automatically adjust a schedule of rates to reflect benefit changes mandated 
by operation of law after the most recent change in the schedule of rates, 
an adjustment in the assessment rate for the special fund, the annual 
adjustment made pursuant to section 176.645, any adjustment in the assess
ment for the assigned risk plan pursuant to section 79.251, subdivision 5, 
any adjustment in the assessment for the Minnesota insurance guarantee 
association pursuant to section 60C.05, or any other assessment required 
by law. 

/b) At each rate hearing held pursuant to section 9 or rehearing pursuant 
to section JO, following an automatic adjustment, the commissioner shall 
review the rate adjustment to assure that the schedule of rates adopted 
subsequent to the adjustment are not excessive, inadequate, or unfairly 
discriminatory. If the commissioner finds that the schedule of rates adopted 
subsequent to the adjustment are excessive, inadequate, or unfairly dis
criminatory, the commissioner shall order appropriate remedial action. 

Sec. 14. (79.76) [INSURERS SHALL BE MEMBERS OF 
ASSOCIATION.] 

Every insurer issuing workers' compensation insurance in this state shall 
be a member of the rating association, known as the Minnesota insurers 
rating association, organized under section I 5, to be maintained in this 
state for the following purposes: 

(I) to separate the industries of this state that are subject to workers' 
compensation insurance into proper classes for compensation insurance 
purposes; 

/2) to inspect compensation risks and establish the merit and experience 
rating system approved for use in this state; 

/3) to establish charges and credits under the system; 

/4) to report all facts affecting compensation insurance risks and those 
necessary for approving policies of compensation insurance as conforming 
with classifications, rates. and rating plans previously promulgated by the 
association and approved by the commissioner; and 

/5) to assist the commissioner and insurers in determining rates, hazards, 
and other material facts in connection with compensation risks, and to 
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assist in promoting safety in the industries. 

Sec. 15. (79.77] [ORGANIZATION OF ASSOCIATION.] 

The association shall adopt articles of incorporation. bylaws, and a 
plan of operation. These articles, bylaws, and plan of operation and all 
amendments thereto must be filed with and approved by the commissioner 
and are not effective until so filed and approved. The association shall 
admit to membership any insurer authorized to transact workers' com
pensation insurance in this state. The charges and service of the association 
must be fixed in the articles or bylaws and must be equitable and non
discriminatory as between members. The initial articles. bylaws, and plan 
of operation must be filed with the commissioner no later than August I, 
/99/. If the initial articles, bylaws, and plan of operation are not filed by 
August I, /99/, the commissioner shall adopt the initial articles, bylaws, 
and plan of operation. 

Sec. 16. [79.78) [EXPENSE, HOW PAID.] 

Each member of the association shall pay an equitable and nondiscrim
inatory share of the cost of operating the association. If the members of 
the association cannot agree upon an apportionment of cost. any member 
may in writing petition the commissioner to establish a basis for appor
tioning the cost. If any member is aggrieved by an apportionment made 
by the association, it may in writing petition the commissioner for a review 
of the apportionment. The commissioner shall, upon not less than five 
days' notice to each member of the association, hold a hearing upon any 
such petition at which all members are entitled to be present and be heard. 
The commissioner shall determine the malt er and mail a copy of the deter
mination to each member of the association. The decision of the commis
sioner is final and binding upon all members of the association. 

Sec. 17. (79.79] [BOARD OF DIRECTORS.] 

/a) A board of directors of the rating association is created and is 
responsible for the operation of the rating association consistent with the 
plan of operation and this chapter. The board consists of 12 directors. Ten 
directors shall represent insurers and the commissioner shall appoint the 
remaining two directors. Each director is entitled to one vote. Terms of 
the directors are for two years. The board shall select a chair and other 
officers it considers appropriate. 

/b) A majority of the directors currently holding office constitutes a 
quorum. Action may be taken by a majority vote of the directors present. 
The board shall take reasonable and prudent action regarding the man
agement of the rating association, including but not limited to the man
agement of the daily affairs of the rating association. 

/c) The initial board of directors shall consist of the current board of 
directors of the data service organization authorized by section 79 .62 who 
shall serve until their current data service organization terms expire. 

Sec. 18. (79.80] [PLAN OF OPERATION.] 

Subdivision I. [PROVISIONS.] The plan of operation must provide for 
all of the following: 

(I) the establishment of necessary facilities: 

(2) the management and operation of the rating association; 
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(3) a preliminary assessment, payable by each member in proportion to 
its total premium in the year preceding the inauguration of the rating 
association, for initial expenses necessary to commence operation of the 
rating association; 

(4) procedures governing the actual payment of assessments to the rating 
association; 

(5) reimbursement of each member of the board by the rating association 
for actual and necessary expenses incurred on rating association business; 
and 

(6) any other matters required by or necessary to effectively implement 
chapter 79. 

Subd. 2. [AMENDMENTS.] ( a) The plan of operation is subject to 
approval by the commissioner after consultation with the members of the 
association, representatives of the public, and other affected individuals 
and organizations. If the commissioner disapproves all or any part of the 
proposed plan of operation, the directors shall within 15 days submit for 
review an appropriate revised plan of operation or part thereof !fa revised 
plan is not submitted within I 5 days, the commissioner shall promulgate 
a plan of operation or part thereof, as the case may be. The plan of 
operation approved or promulgated b_v the commissioner is effective and 
operational upon order of the commissioner. 

(b) Amendments to the plan of operation may be made b_v the commis
sioner or by the directors of the association, subject to the approm/ of the 
commissioner. 

Sec. 19. [79.81] [APPLICABILITY OF CHAPTER 79.] 

Subdivision I. [EXAMINATION BY COMMISSIONER.] The rating 
association is subject to all the provisions of this chapter. The commissioner 
or an authorized representative of the commissioner may visit the rating 
association at any time and examine, audit, or evaluate the rating asso
ciation's operations, records, and practices. For purposes of this section, 
"authorized representative of the commissioner" includes employees of 
the department of commerce or labor and industry or other parties retained 
by the commissioner. 

Subd. 2. [COSTS AND EXPENSES. ( The commissioner shall order and 
the rating association shall pay the costs and expenses of any examination. 
audit, or evaluation conducted pursuant to subdivision I. 

Sec. 20. (79.82] [MANUALS.] 

Subdivision I. [INITIAL FILING REQUIRED.] (a) On or before August 
I, /99 I, the association shall file with the commissioner all underwriting 
and rating manuals which are used in the classification of risks and the 
calculation of rating plans, rates, and fees. The association shall provide 
the commissioner with at least six copies of each manual. A copy of each 
manual filed must also be provided to the commissioner of labor and 
industry. 

( b) The commissioner shall review the manuals and on or before Novem
ber I, 199/, approve or disapprove the manuals or any part thereof The 
evidentiary, procedural, and review standards of section 9 apply to the 
review of the manuals. Until the commissioner has approved or disapproved 
the manuals, they remain in force. As to any manual or part thereof that 
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is not approved, the association may comest the disapproval pursuant to 
the contested case procedures of chapter 14. Un1il !he conclusion of the 
contested CWff: proceeding, the portion,'. of the manuals !hat were not approved 
shall remain in force. 

Subd. 2. [NEW MANUALS AND AMENDMENTS. I If the as,-uciation 
adoprs or amends a manual, !he manual or the amendment to the manual 
fa not effective until approved by the commi,,·sioner. The <H.sociation shall 
provide the commissioner with at least six copies of each manual or amend
ment. A copy of each manual or amendment .filed mu.,·t also be provided 
to the commissioner of labor and industry. The commissioner shall approve 
or disapprove any manual or amendmenl within 30 days of Ji/inf;. The 
evidentiary, procedural, and review standards of section 9 apply to the 
review of the manual:•;. Any manual or amendmenl 1101 approved wi1hi11 JO 
days is considered to be disapprm1ed. As to a disapproved manual or 
amendment, the m,sociation may contest the disapproval pursuant ro the 
contested case procedures of chapter 14. 

Subd. 3. [BURDEN OF PROOE I The burden of proof in a proceeding 
under this section is upon the party requesting the adoption of a manual 
or an amendment of a manual. 

Subd. 4. [PUBLIC ACCESS.] Copies of all approved manuals must be 
made available to the public for inspection during regular business hours 
at the office of the association. Propo:,ed manuals and amendments to 
manuals must be made available in the same manner. 

Sec. 21. [79.83] [EXEMPTION.] 

The rating association is not subject to sections /5.0597 and 471.705 
and chapter 13 nor any other law or rule that pertains to a public body. 
For purposes of Minnesota law or rule. the association is not a public 
body. 

Sec. 22. [79.84] [ANNUAL STATEMENT.] 

On or before March I each year, the association shall file with the 
commissioner a statement covering its activities/or the year ending on the 
preceding December 31. This report must cover its financial transactions 
and other matters connected with its operation, including employee com
pensation and other specific expenditures a.'i required by the commissioner. 
The commissioner shall prescribe the form of the report. The association 
and ih members are subject lo supervision and examination bv the com
mi.uioner or any examiner authorized by the commissioner on s1ich mailers 
as the commissioner considers appropriate. Examination may be made as 
often as the commissioner considers necessary. 

Sec. 23. [79.85] [ASSOCIATION SHALL MAKE CLASSIFICATION.) 

(a) The association shall, on behalf of its members, assign each com
pensation risk and subdivision thereof in this state to its proper cla.uifi
cation. The determination as to the proper class(fication by the as.wciation 
is subject to the approval of the commissioner. 

(b) The association shall, on behalf of all members thereof inspect and 
make a wriiten survey of each risk to which the system of merit rating 
approved for use in this state is applicable. The association shall. on behalf 
of all the members thereof.file with the commissioner its classification of 
risks and keep on file at the office of the association the written surveys 
of all risks inspected by it, which survey must show the location and 
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description of all item.\· producing charges am/ credits, if any, and such 
other facts as are material in the writing of in.mrance thereon. The asso
ciation shall fi.le any subsequent proposed c/w;sification or later survey 
and all rules and regulations which do or may ajfect the writing of these 
risks. The as~,ociation classification h; binding upon all insurers. 

(c) The association and ifa representatives shall give all information as 
to classijications, rates. surveys, and other facts collected am/ ifllended 
for the common use of insurers subject to chapter 79 tu all these insurers 
at the same time. A copy of the complete survey by the association. with 
the approved classification and rates based thereon and the effeuive date 
thereof; must be furnished to the insurer of record as :won as approved. 
The approved clm;sijication and rates upon a :Jpecific risk mu.,·t be furnished 
upon request to any other insurer upon the payment <fa reasonable charge 
for the service. 

(d) Every insurer shall promptly file with the association a copy of each 
payroll audit. which must be checked by the as:wciation for correctness of 
classification and rate. The commissioner may require the association to 
file any such copy and may verify any payroll audit by a reaudit of the 
books of the employer or in :J·uch other manner a:J· may appear most expe
dient. Upon wrillen complaint statingfaca suj]!Cient to warrant action by 
it, the association shall verify any payroll audit reported to the commissioner. 

Sec. 24. [79.86] IINFORMATION.] 
(a) In addition to other information that the commissioner requests 

pursuant to section 9, the rating as:J·ociation shall file with the commis
sioner the following information on its Minnesota experience: 

( 1) reserves for incurred but not reported losses of its members; 

/2) paid claims; 

(3) reserves for open claims; 

(4) a schedule of claims in which its members have established a reserve 
in excess of $50,000; 

(5) the income on invested reserves of its members; 

/6) an itemized list of policies written at other than the filed rates; 

(7) loss adjustment expenses; 

(8) subrogation recoveries; 

(9) administrative expenses; and 

(10) commission expenses and lobbying expenses. 

(b) Losses and reserves must be reported separately as to medical and 
indemity expenses. The rating association shall file an itemized breakdown 
of its lobbying expenses. 

(c) The commissioner shall consider the information filed under para
graph (a) in an appropriate manner in adopting a schedule of rates and 
shall decline to grant a hearing pursuant to section 9 for purposes of 
considering a rate increase if the association fails to provide the information. 

(d) The rating association shall he domiciled, chartered, and principally 
located in the state of Minnesota. Except with the approval of the com
missioner, the rating association may not contract for its data collection 
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responsibilities ivith data sen1ice organizations dvmicilnl, chartered, or 
principally lvcated outside the state of Minnesota. 

Sec. 25. [79.87] [RECORD; ASSOCIATION SHALL FURNISH 
INFORMATION.] 

The association shall keep a careful record qf its proceedings. It shall 
furnish, upon demand, to any employer ivhose workers' compensation risk 
has been surveyed,fuff information as to the survey, including the method 
of the computation and a detailed description and location of all items 
producing charges or credits. The association shall provide a means, approved 
bv the commissfone,; for hearinK any member or employer whose risk has 
b·een h1spected, either h1 person or by a representative, before the governing 
or ratfog committee or other proper representatives with reference to an_v 
matter affecting the risk. Any insurer or employer may appeal from a 
decision of the association to the commissioner. The association shall make 
rules governing appeals. 10 be.filed with and approved by the commissioner. 
The commissioner ma.v require the association to file any information 
connected ivith its activities. 

Sec. 26. [79.88] [RATES SHALL BE FILED.l 

Every insurer writing \vorkers' compensation insurance in this state, 
except as ordered b.v the commissioner, must file with the commissioner its 
rates for this compensation insurance and all additions or changes. All 
rates filed must comply with the requirements of law and are not effective 
until approved by the commissioner. 

Sec. 27. (79.89] [RATES TO BE UNIFORM; EXCEPTIONS.] 

No insurer mav write insurance at a rate above that established bv the 
association and Gpproved by the commissioner. The insurer ma_v reduCe or 
increase a rate by the application to individual risks of the system of merit 
or experience rating which has been approved by the commissioner. This 
reduction or increase must be set forth in the policy or by endorsement 
thereon. Upon written request, an insurer shall furnish a written expla
nation to the insured of how and why the individual rate was adjusted by 
application of a system of merit or experience rating. This explanation 
must be mailed to the insured within 30 da_vs of the request. 

Sec. 28. [79.90] [DUTIES OF COMMISSIONER.] 

The commissioner of commerce shall require compensation insurers, or 
their agents, to file all reports as may be necessary for the purposes of 
chapter 79 for use by the commissioner. 

Sec. 29. [79.91] [VIOLATIONS; PENALTIES.] 

In addition to any other penalties prescribed by law, any insurer, rating 
association, agent, or other representative or employee of any insurer or 
rating association that fails to comply with, or violates any of the provisions 
of, chapter 79 or any order or ruling of the commissioner, is subject to a 
fine of not less than $50 nor more than $5,000. In addition, the license of 
any insurer, agent, or broker guilty of such violation may be revoked or 
suspended by the commissioner. 

Sec. 30. [79.92] [RULEMAKING.] 

The commissioner may adopt rules, including emergency rules effective 
until January 1, 1993, to carry out the commissioner's duties assigned by 
this article. 
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Sec. 31. 179.93] [LIABILITY UNDER OTHER LAW] 

The regulatory scheme established by chapter 79 does not relieve any 
person from liability under sections 325D.49 to 325D.66 or United States 
Code. title 15. sections I to 36. 

Sec. 32. [79.94] [LEGISLATIVE INTENT.] 

It is the intent of the legislature in enacting this article to reinstate the 
prior state law regarding workers' curnpensation insurance rate regulation 
which was repealed effectivt' Januar.v I, 1984. Judicial and administrath'e 
decisions reKarding the prfor !cnv are considered to be applicable to this 
article in the same manner as to the prior law. 

Sec. 33. 179.95] [DATA SERVICE ORGANIZATION CONTINUED 
EXISTENCE.] 

A licensed data service organization shall continue to operate pursuant 
to sections 79.61 and 79.62 until December 31, 1991, or until the plan 
of operation lf the rating association has been approved by the commis
shmer, whichever occurs _l;rsr. 

Sec. 34. [INSTRUCTION TO REVISOR.] 

The rerisor of statutes is directed to change the words "Workers' Com
pensation Insurers Rating Association ofMinnesota" wherever they appear 
in Minnesota Srarutes to "Minnesota Insurers Rating Association" in Min
nesota Statutes 1992 and subsequent editions of the slatutes. 

Sec. 35. [REPEALER. J 

Minnesota Statutes 1986, sections 79.51; 79.52, subdivisions 2 and 12; 
79.53; 79.54; 79.55; 79.56; 79.57; 79.58; 79.60; 79.6/, and 79.62, are 
repealed. 

Sec. 36. [ADVISORY COMMITTEE.] 

An 6ght-member advisory committee is created to make a recommen
dation by January 1, 1991, to the xovernor concerning implementation 
of this article. The advisory commiltee shall consist of the commissioner 
of commerce, the commissioner of labor and industry, and one member 
each, appointed by the governor, representing labor, employers, insurers, 
the state fund, the workers' compensation insurers rat inf? association, and 
the general public. Appointed members of the advisory committee shall be 
compensated as provided pursuant to Minnesota Statutes, section J 5 .059. 
The existence of the advisory committee shall terminate on January J, 
/991. 

The advisory commilfee shall study the advisability of implementing a 
"prior approval" system of insurance regulation as provided in this article. 
In making its recommendation, the committee shall examine the perfor
mance of the current system of workers' compensation insurance regulation 
in Minnesota as compared to surrounding states who have prior approval 
or competitive rating syslems. 

Sec. 37. [EFFECTIVE DATE.] 

(a) Sections 1 to 35 are effective July I, /991, contingent upon the 
following not~fication. The governor shall notify the speaker of the house 
and the majority leader of the senate of the governor's intent to have 
sections J 10 35 take effect on July J, 1991. The notification must be made 
no earlier than February J, /991, and not later than February 15, /991. 
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Failure to notify the speaker and majority leader during this time period 
will result in sections I to 35 not taking effect. Following not{lication, the 
governor :shall cause to be published in the Stale Register by March I, 
1991, notification of the governor's intent to hare sections I to 35 take 
effect on July I, 199 I. 

(b) Section 36 is effective the day following .final enactment. 

ARTICLE 9 

MISCELLANEOUS" 

Amend the title accordingly 

Mr. Stumpf then moved to amend the Stumpf amendment to H.E No. 
564 as follows: 

Page 35, delete article 4 

Renumber the articles in sequence and correct the internal references 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Stumpf amendment. as amended. 

The motion prevailed. So the amendment., as amended, was adopted. 

The question was taken on the recommendation lo pass H.F No. 564. 

The roll was called, and there were yeas 35 and nays 15, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 

Bertram 
Brataas 
Chmielewski 
Davis 
Decker 
Frederick 
Frederickson, D.l 

Frederickson. D.R. McQuaid 
Gustafson Mehrkens 
Knaak Moe. IJ M. 
Laidig Moe. R.D. 
Langseth Morse 
Larson Olson 
McGowan Pariseau 

Those who voted in the negative were: 

Brandl 
Cohen 
Dahl 

Diessner 
Frank 
Johnson, DJ. 

Kroening 
Luther 
Marty 

Merriam 
MelLen 
Novak 

Ramstad 
Rcnneke 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 

Pogemiller 
Reichgott 
Spear 

The motion prevailed. So H.F No. 564 was recommended to pass. 

On motion of Mr. Moc, R.D., lhe report of the Commiltee of lhe Whole, 
as kepi by the Secretary, was adopted. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Lessard moved thal the following members be 
excused for a Conference Commiltee on H.F. No. 66 al 2:30 p.m.: 

Messrs. Lessard, Knaak, Purfeerst, Mrs. Lantry and Ms. Peterson, D.C. 
The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant lo Rule 21, Mr. Waldorf moved that the following members be 
excused for a Conference Committee on S.E No. 1625 at 2:45 p.m.: 

Messrs. Waldorf, Dicklich, Taylor, DeCramer and Mrs. Bralaas. The 
motion prevailed. 
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CONFERENCE COMMITTEE EXCUSED 

[55TH DAY 

Pursuant to Rule 21, Mr. Beckman moved that the following members 
be excused for a Conference Committee on H.E No. 513 from 3:00 to 3:30 
p.m.: 

Messrs. Beckman; Frederickson, D.J. and Ms. Piper. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar and 
that the rules of the Senate be so far suspended as to waive the lie-over 
requirement. The motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Chmielewski in the chair. 

After some time spent therein, the committee arose, and Mr. Chmielewski 
reported that the committee had considered the following: 

S.F. No. 890, which the committee recommends to pass. 

On motion of Mr. Luther, the report of the Committee of the Whole, as 
kept by the Secretary, was adopted. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson. D.l moved that the following members 
be excused for a Conference Committee on H.E No. 1734 at 3:50 p.m.: 

Messrs. Johnson, D.J.; Brandl; Novak: Pogemiller and Stumpf. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Samuelson moved that the following members 
be excused for a Conference Committee on H.F. No. 1759 from 3:00 to 
4:00 p.m.: 

Messrs. Samuelson. Knutson. Mrs. Lantry, Mses Piper and Berglin. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 
Pursuant to Rule 21, Mr. Stumpf moved that the following members be 

excused for a Conference Committee on H.F. No. 245 from 4:30 to 5:00 
p.m.: 

Messrs. Stumpf, Dahl and Merriam. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Freeman moved that the following members 
be excused for a Conference Committee on H.F. No. 46 at 4:30 p.m.: 

Messrs. Freeman, Waldorf, Samuelson, Morse and Johnson, D. E. The 
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motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Luther moved that the Senate revert to the Order of Business of Messages 
From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 729, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 729 is herewith transmitted tu the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 729 

A bi11 for an act relating to marriage dissolution; requiring courts to 
consider the existence of domestic abuse in determining whether to award 
joint custody; providing for the appointment of visitation expeditors to 
resolve ongoing visitation disputes; providing for visitation by persons who 
have resided with a child; providing that either parent may request visitation 
rights on behalf of the child; requiring the court to restrict or modify 
visitation under certain circumstances; permitting agreements about mod
ification of maintenance; amending Minnesota Statutes I 988, sections 
257.022, by adding a subdivision; 518.17, subdivision 2; 518.175, sub
divisions 1 and 5; 518.552, by adding a subdivision; and 518.58. subdi
vision 1; proposing coding for new law in Minnesota Statutes. chapter 518. 

May 16, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 729, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. E No. 729 be 
further amended as follows: 

Page 2, after line 5, insert: 

"Sec. 2. Minnesota Statutes 1988, section 518.17, subdivision 1, is 
amended to read: 

Subdivision I. [THE BEST INTERESTS OF THE CHILD.] (a) "The 
best interests of the child" means al1 relevant factors to be considered and 
evaluated by the court including: 

W (]) the wishes of the child's parent or parents as to custody; 
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W (2) the reasonable preference of the child, if the court deems the child 
to be of sufficient age to express preference; 

(3) the child's primary caretaker; 

(4) the intimacy of the relationship betu:een each parent and the child; 

fe1 (5) the interaction and interrelationship of the child with a parent or 
parents. siblings. and any other person who may significantly affect the 
child's best interests; 

f<l1 (6) the child's adjustment to home, school, and community; 

W (7) the length of time the child has lived in a stable, satisfactory 
environment and the desirability of maintaining continuity; 

fB (8) the permanence, as a family unit, of the existing or proposed 
custodial home; 

W (9) the mental and physical health of all individuals involved; 

W ( JO) the capacity and disposition of the parties to give the child love, 
affection, and guidance, and to continue educating and raising the child in 
the child's culture and religion or creed, if any; 

@ (JI) the child's cultural background; and 

tit ( 12) the effect on the child of the actions of an abuser, if related to 
domestic abuse, as defined in section 5 I 8B.O 1, that has occurred between 
the parents. 

The court may not use one factor to the exclusion of all others. The 
court must make detailed findings on each of the factors and explain how 
the factors led to its conclusions and to the determination of the best 
interests of the child. 

(b) The court shall not consider conduct of a proposed custodian that 
does not affect the custodian's relationship to the child." 

Page 4, line 21, before "The" insert "ff a visitation dispute arises," 

Page 4, line 22, delete "after" 

Page 4, line 23, delete "appointment" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line I 2, after the semicolon, insert "including the primary care
taker standard as a factor to be considered in custody decisions; requiring 
specific findings on each factor and prohibiting courts from relying exclu
sively on one factor in determining custody; modifying provisions dealing 
with the valuation of marital property;" 

Page 1, line 14, delete the second "subdivision" and insert "subdivisions 
and" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Sandy Pappas, Randy C. Kelly, Terry 
Dempsey, Jean Wagenius, Kris Hasskamp 

Senate Conferees: (Signed) Allan H. Spear, William P. Luther, Richard 
J. Cohen, LeRoy A. Stumpf, Gary W Laidig 
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Mr. Spear moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 729 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 729 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 45 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, DJ. Merriam Purfeerst 
Anderson Davis Knaak Moe. R.D. Ramstad 
Beckman Decker Kroening Morse Reichgolt 
Belanger Diessner Laidig Novak Renn eke 
Benson Frank Larson Olson Solon 
Berglin Frederickson, D.J. Luther Pariseau Spear 
Bernhagen Frederickson, D.R. Marty Pehler Storm 
Bertram Freeman McGowan Piper Stumpf 
Cohen Gus1afson McQuaid Pogemiller Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 300, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 300 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1989 

CONFERENCE COMMITTEE REPORT ON H.E NO. 300 

A bill for an act relating to occupational safety and health; increasing 
certain penalties; proposing changes to the employee right-to-know act of 
1984; amending Minnesota Statutes 1988, sections 182.651, subdivisions 
7, 14, 15, and by adding a subdivision; and 182.653, subdivisions 4b, 4c, 
and 4f; repealing Minnesota Statutes 1988, section 182.651, subdivision 
16. 

May 16, 1989 
The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 300, report that we have 
agreed upon the items in dispute and recommend as follows: 
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That the Senate recede from its amendment and that H.F. No. 300 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 182.651, subdivision 7, 
is amended to read: 

Subd. 7. "Employer" means a person who !,as employs one or more 
employees and includes any person fte¼iftg who has the power to hire, fire, 
or transfer, or who acts in the interest of, or as a representative of, an 
employer and includes a corporation, partnership. association, group of 
persons, and the state and all of its political subdivisions. 

Sec. 2. Minnesota Statutes 1988, section 182.651, subdivision 16, is 
amended to read: 

Subd. 16. (a) "Technically qualified individual" means a J'ef""' phy
sician, dentist, pharmacist, or lead research individual, other than a student 
in one of these fields, who, because of professional or technical education, 
training or experience, understands, at the time of exposure, the health risks 
and the necessary safety precautions associated with each hazardous sub
stance, harmful physical agent, infectious agent or mixture handled or 
utilized by the person. 

(b) The commissioner shall by rule adopt a standard which specifies the 
criteria to be considered in determining whether or not a person is a 
technically qualified individual under this subdivision. 

Sec. 3. Minnesota Statutes 1988, section 182.65 I, is amended by adding 
a subdivision to read: 

Subd. 20. [INFECTIOUS AGENT.] "Infectious agent" means a com
municable bacterium, rickettsia, parasites, virus, or fungus determined by 
the commissioner by rule, with approval of the commissioner of health, 
which according to documented medical or scientific evidence causes sub
stantial acute or chronic illness or permanent disability as a foreseeable 
and direct result of any routine exposure to the infectious agent. Infectious 
agent does not include an agent in or on the body of a patient before 
diagnosis. 

Sec. 4. Minnesota Statutes 1988, section 182.653, subdivision 4f, is 
amended to read: 

Subd. 4f. Each employer wlto eperates • haspilal er eltHie shall provide 
training according to a program developed by the commissioner by rule 
with approval of the commissioner of health to its employees whe ftfe 

routinely exposed to an infectious agent. The training shall include lhe 
information required by the rule for that agent as developed by the com
missioner and shall include, if known, names of infectious agents to which 
the employee is routinely exposed, proper techniques for the employee to 
avoid self-contamination, and symptoms and effects of contamination. Training 
shall be provided upon the initial assignment of the employee to a job where 
that person will be routinely exposed to an infectious agent. Existing in
service, hospital licensure or certification programs which the commis
sioner determines substantially comply with the rules adopted pursuant to 
this subdivision may be certified by the commissioner to satisfy all or a 
part of the rules ... IRfeeHe1:1:s ~ ffte8fl:S a eemm1:1:eieaBle haeleFitnH, 
Fiekeusia, pMasites, -¥iflts-; ef ~ deteFn:1it1eEI &y tfte eefflffiissioRer &y 
fl:tle,. wtlff. 8f,ff0\1al ef Hte eOFAftlissioner ef Bef1ffl:t.;. wh-iek aeeerdiag ffi 
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0eeu.meHte8 medical eF seieHtiHe eYiEleHee e-aH5eS sHl:lstaHtittl it€tHe eF €flf0fl-i.e. 
il-lfless .,,- rem,anent disal,ilil) as a foFeseeaele aH<! dtte€t res..it ef a,ry 
rett#He •"resu,e te the infeeheus age,>L lnfeetiees ag,,,,t <lees ft0t iHeltitle 
"" ag,,,,t ift .,. "" tlie l,e<ly ef a patieftt befere d iagnesi s. 

Infectious agent does not include an agent being developed or regularly 
utilized by a technica1ly qualified individual in a research, medical research, 
medical diagnostic or medical educational laboratory or in a health care 
facility or in a clinic associated with a laboratory or health care facility, 
or in a pharmacy registered and licensed under chapter 15 I. 

E>mrle)·ees ·Hhe ruwe been rnutinel) •"rosed te an infeetieus ttgeHt pFi6f 
te the eHeetiYe date ef haw,; ~ €ftftj>tef ;.u, aH<! whe eeAlinue le be 
Fetttinel) OJ(J3'0Se8 te t-lta-f. iHfeetioHs -age-Ht ftftef tfle effeeti, e tlftte ef -baws 
~ €ftftj>tef ~ sltttH be tffiffletl with res-f)e€t te tliat i nfeeti e us ag,,,,t 
withift ,.;., ffl0fltbs ef the effeeti, e date ef haw,; ~ €ftftj>tef ~ 

Training to update the information required to be provided under this 
subdivision shall be repeated at intervals no greater than one year. 

Any technically qualified individual shall be notified of and may elect 
to participate in any training or update programs required to be provided 
under this subdivision to employees who arc not technically qualified indi
viduals. The employer shall make a reasonable attempt to allow technically 
qualified individuals to attend training or update programs which may be 
held during the employee's scheduled work hours. 

Sec. 5. Minnesota Statutes 1988, section 182.669, subdivision I, is 
amended to read: 

Subdivision I. Any employee believed to have been discharged or oth
erwise discriminated against by any person because such employee has 
exercised any right authorized under the provisions of sections 182.65 to 
182.674, may, within 30 days after such alleged discrimination occurs, file 
a complaint with the commissioner alleging the discriminatory act. Upon 
receipt of such complaint, the commissioner shall cause such investigation 
to be made as the commissioner deems appropriate. If upon such investi
gation the commissioner determines that a discriminatory act was com
mitted against an employee the commissioner shall refer the matter to the 
office of administrative hearings for a hearing before an administrative law 
judge pursuant to the provisions of chapter 14. +he administrntiYe law 
jittlge fflB)' 0Fder Fehi,ing ef tlie emple) ee, ••instatement ef the empleyee's 
H>Ff!tt>f pesitien, fFiflge laenefits, senie,it) r-ights, baei. pay; ,eee,·eF)' ef 
eompeRsatory Elaffiages, fHHI reasoHal31e attorney fees, 6f etftef a13prnr3riate 
reHef;. In all cases where the administrative law judge finds that an employee 
has been discharged or otherwise discriminated against by any person 
because the employee has exercised any right authorized under sections 
182.65 to 182.674, the administrative law judge may order payment to 
the employee of back pay and compensatory damages. The administrative 
law judge may also order rehiring of the employee; reinstatement of the 
employee's former position, fringe benefits, and seniority rights; and other 
appropriate relief In addition, the administrative law judge may order 
payment to the commissioner or to the employee of costs, disbursements, 
witness fees. and attorney fees. Interest shall accrue on. and be added to, 
the unpaid balance of an administrative law judge's order from the date 
the order is signed by the administrative law judge untU it is paid, at the 
annual rate provided in section 549.09, subdivision 1, paragraph (c). An 
employee may bring a private action in the district court for relief under 



3858 JOURNAL OF THE SENATE 155THDAY 

this section. 

Sec. 6. !TRANSITION TRAINING PERIOD.] 

This section applies to employees who are subject to the training require
ments of section 182.653, subdivision 4f because of the amendment in 
section 4. Employees who have been routinely exposed to an infectious 
agent prior to August I, 1989, and who continue to be exposed after August 
J, 1989, must be trained with respect to that infectious agent by no later 
than February 1, 1990.'. 

Delete the title and insert: 

"A bill for an act relating to occupational safety and health; proposing 
changes to the employee righHo-know act of 1983; amending Minnesota 
Statutes 1988. sections 182.651, subdivisions 7, 16, and by adding a 
subdivision; 182.653, subdivision 4f; and 182.669, subdivision I." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Karen Clark, Sandy Pappas, Warren E. Limmer 

Senate Conferees: (Signed) Pat Piper, James C. Pehler. Jim Gustafson 

Ms. Piper moved that the foregoing recommendations and Conference 
Committee Report on H. F No. 300 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H. E No. 300 was read the third time, as amended by the Conference 
Committee, and placed on its rcpassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

Cohen Gustafson 
Dahl Johnson, D.E. 
Davis Johnson, D.J. 
Decker Knaak 
Diessner Knutson 
Frank Kroening 
Frederick Laidig 
Frederickson, D.J. Larson 
Frederickson, D.R. Luther 
Freeman Marty 

McGowan 
McQuaid 
Moe, R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Piper 
Pogcmiller 
Purfccr51 

Ramstad 
Reichgott 
Renneke 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 472, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 472 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted May 17, 1989 

CONFERENCE COMMITTEE REPORT ON H.E NO. 472 

A bill for an act relating to transportation; motor carriers; increasing 
maximum length of certain semitrailers; defining mobile cranes and pro
viding for their maximum length; requiring a highway cost allocation study; 
amending Minnesota Statutes 1988, sections 169.01, by adding a subdi
vision; 169.81, subdivision 2; and 169.86, subdivision 5. 

May 15, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 472, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.E No. 472 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 169.01, is amended by 
adding a subdivision to read: 

Subd. 74. [MOBILE CRANE.] "Mobile crane" means a vehicle (I) not 
designed or used to transport persons or property, (2) operated only inci
dentally on the highway and not subject to vehicle registration under 
chapter 168, and (3/ comprising a boom and hoisting mechanism used in 
the construction industry. Mobile crane does not include a motor vehicle, 
designed to transport persons or property, to which a boom. hoist, crane, 
or other machinery has been attached. 

Sec. 2. Minnesota Statutes 1988, section 169.81, subdivision 2, is amended 
to read: 

Subd. 2. [LENGTH OF VEHICLES.] (a) No single unit motor vehicle, 
except mobile cranes which may not exceed # 48 feet, unladen or with 
load may exceed a length of 40 feet extreme overall dimensions inclusive 
of front and rear bumpers, except that the governing body of a city is 
authorized by permit to provide for the maximum length of a motor vehicle, 
or combination of motor vehicles, or the number of vehicles that may be 
fastened together, and which may be operated upon the streets or highways 
of a city; provided, that the permit may not prescribe a length less than 
that permitted by state law. A motor vehicle operated in compliance with 
the permit on the streets or highways of the city is not in violation of this 
chapter. 

(b) No single semitrailer may have an overall length, exclusive of non
cargo-carrying accessory equipment, including refrigeration units or air 
compressors, necessary for safe and efficient operation mounted or located 
on the end of the semitrailer adjacent to the truck or truck-tractor, in excess 
of 48 feet, except that a single semitrailer may have an overall length in 
excess of 48 feet but not greater than 53 feet if fB the distance from the 
kingpin to the centerline of the rear axle group of the semitrailer does not 
exceed 41 feet, ftfttl ~ ff the seffiifFeiler i-s SfleFofe6 0ft1;i- tft a eeffll3iRo~iea 
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ef ·,·ehieles wltieh <lees ft<>! e,eeee<1 ""<>Yefltll leftg!lt ef M feet. No single 
trailer may have an overall length inclusive of tow bar assembly and exclu
sive of rear protective bumpers which do not increase the overall length by 
more than six inches, in excess of 45 feet. For determining compliance 
with the provisions of this subdivision, the length of the semitrailer or 
trailer must be determined separately from the overall length of the com
bination of vehicles. 

(c) No semitrailer or trailer used in a three-vehicle combination may 
have an overall length, exclusive of non-cargo-carrying accessory equip
ment. including refrigeration units or air compressors. necessary for safe 
and efficient operation mounted or located on the end of the semitrailer or 
trailer adjacent to the truck or truck-tractor, and further exclusive of the 
tow bar assembly, in excess of 28-1/2 feet. The commissioner may not grant 
a permit authorizing the movement. in a three-vehicle combination, of a 
semitrailer or trailer that exceeds 28-1/2 feet, except that the commissioner 
may renew a permit that was granted before April 16, 1984, for the move
ment of a semitrailer or trailer that exceeds the length limitation in this 
paragraph. 

Sec. 3. Minnesota Statutes 1988, section 169 .86, subdivision 5, is amended 
to read: 

Subd. 5. [FEES.] The commissioner, with respect to highways under the 
commissioner's jurisdiction, may charge a fee for each permit issued. All 
such fees for permits issued by the commissioner of transportation shall 
be deposited in the stale treasury and credited to the trunk highway fund. 
Except for those annual permits for which the permit fees are specified 
elsewhere in this chapter, the fees shall be: 

(a) $15 for each single trip permit. 

(b) $36 for each job permit. A job permit may be issued for like loads 
carried on a specific route for a period not to exceed two months. "Like 
loads" means loads of the same product, weight and dimension. 

(c) $60 for an annual permit to be issued for a period not to exceed 12 
consecutive months. Annual permits may be issued for: 

(I) refuse compactor vehicles that carry a gross weight up to but not in 
excess of 22,000 pounds on a single rear axle and not in excess of 38,000 
pounds on a tandem rear axle; 

(2) motor vehicles used to alleviate a temporary crisis adversely affecting 
the safety or well-being of the public; 

(3) motor vehicles which travel on interstate highways and carry loads 
authorized under subdivision la; 

(4) motor vehicles operating with gross weights authorized under section 
169.825, subdivision 11, paragraph (a), clause (3). 

(d) $120 for an oversize annual permit to be issued for a period not to 
exceed 12 consecutive months. Annual permits may be issued for: 

(I) tfllelf mobile cranes; 

(2) construction equipment, machinery, and supplies; 

(3) manufactured homes; 

(4) farm equipment when the movement is not made according to the 
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provisions of section 169.80, subdivision I, paragraphs (a) to (I); 

(5) double-deck buses; 

(6) commercial boat hauling. 

3861 

(e) for vehicles which have axle weights exceeding the weight limitations 
of section 169.825, an additional cost added to the fees listed above. The 
additional cost is equal to the product of the distance traveled times the 
sum of the overweight axle group cost factors shown in the following chart: 

Overweight Axle Group Cost Factors 
Weight (pounds) 
exceeding 
weight limi
tations on 
axles 

Cost Per Mile For Each Group Of: 
Two consec- Three consec- Four consec-
utive axles utive axles utive axles 
spaced within spaced within spaced with-
8 feet or 9 feet or in 14 feet 
less less or less 

0-2,000 .l00 .040 .036 
2,001-4,000 .124 .050 .044 
4,001-6,000 . 150 .062 .050 
6,001-8,000 Not permitted .078 .056 
8,001-10,000 Not permitted .094 .070 

10,001-12,000 Not permitted . I 16 .078 
12,001-14,000 Not permitted .140 .094 
14,001-16,000 Not permitted .168 .106 
16,001-18,000 Not permitted .200 .128 
18,001-20,000 Not permitted Not permitted .140 
20,001-22,000 Not permitted Not permitted .168 

The amounts added are rounded to the nearest cent for each axle or axle 
group. The additional cost does not apply to paragraph ( c ), clauses (I) and 
(3). 

(I) As an alternative to paragraph (e), an annual permit may be issued 
for overweight, or oversize and overweight, construction equipment, 
machinery, and supplies. The fees for the permit are as follows: 

Gross Weight (pounds) of vehicle Annual Permit Fee 

90,000 or less 
90,001 - 100,000 

100,001 - 110,000 
110,001 - 120,000 
120,001 - 130,000 
130,001 - 140,000 
140,001 - 145,000 

$200 
$300 
$400 
$500 
$600 
$700 
$800 

If the gross weight of the vehicle is more than 145,000 pounds the permit 
fee is determined under paragraph (e). 

(g) for vehicles which exceed the width limitations set forth in section 
169.80 by more than 72 inches, an additional cost equal to $120 added to 
the amount in paragraph (a) when the permit is issued while seasonal load 
restrictions pursuant to section 169. 87 are in effect. 

Sec. 4. Minnesota Statutes 1988, section 221.022, is amended to read: 

221.022 [METROPOLITAN TRANSIT COMMISSION; EXCEPTION.) 
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The powers granted to the board under sections 221.01 I to 221.296 do 
not include the power to regulate any service or vehicles operated by the 
metropolitan transit commission or to regulate passenger transportation 
service provided under contract to the department. A provider of passenger 
transportation service under contract to the department may not provide 
charter service without first having obtained a permit to operate as a 
charter carrier. 

Sec. 5. Minnesota Statutes 1988, section 221.025, is amended to read: 

221.025 [EXEMPTIONS.] 

Except as provided in sections 221 .031 and 221.033, the provisions of 
this chapter do not apply to the intrastate transportation described below: 

(a) the transportation of students to or from school or school activities 
in a school bus inspected and certified under section I 69.45 I: 

(b) the transportation of rubbish as defined in section 443.27: 

(c) a commuter van as defined in section 221.01 I, subdivision 27: 

(d) authorized emergency vehicles as defined in section 169.01, sub
division 5, including ambulances, and tow trucks when picking up and 
transporting disabled or wrecked motor vehicles and when carrying proper 
and legal warning devices; 

(e) the transportation of grain samples under conditions prescribed by 
the board; 

(f) the delivery of agricultural lime: 

(g) the transportation of dirt and sod within an area having a 50-mile 
radius from the home post office of the person performing the transportation; 

(h) a person while exclusively engaged in the transportation of sand, 
gravel, bituminous asphalt mix, concrete ready mix, concrete blocks or tile, 
or crushed rock to or from the point of loading or a place of gathering 
within an area having a 50-mile radius from that person's home post office 
or a 50-mile radius from the site of construction or maintenance of public 
roads and streets; 

(i) the transportation of pulpwood, cordwood, mining timber, poles, 
posts, decorator evergreens, wood chips, sawdust, shavings, and bark from 
the place where the products are produced to the point where they are to 
be used or shipped: 

(j) a person while engaged exclusively in transporting fresh vegetables 
from farms to canneries or viner stations, from viner stations to canneries, 
or from canneries to canneries during the harvesting. canning. or packing 
season, or transporting potatoes, sugar beets. wild rice, or rutabagas from 
the field of production to the first place of delivery or unloading, including 
a processing plant, warehouse, or railroad siding; 

(k) a person engaged in transporting property or freight, other than 
household goods and petroleum products in bulk, entirely within the cor
porate limits of a city or between contiguous cities except as provided in 
section 221.296; 

(I) the transportation of unprocessed dairy products in bulk within an 
area having a JOO-mile radius from the home post office of the person 
providing the transportation: 
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(m) a person engaged in transporting agricultural, horticultural, dairy, 
livestock, or other farm products within an area having a 25-mile radius 
from the person's home post office and the carrier may transport other 
commodities within the 25-mile radius if the destination of each haul is a 
farm; 

(n) a person providing limousine service that is not regular route service 
in a passenger automobile that is not a van. and thal has a seating capacity, 
excluding the driver, of not more than I 2 personsc; 

( o) passenger transportation service that is not charter service and that 
is under contract to and with operating assistance from the department. 

Sec. 6. [COST ALLOCATION STUDY.] 

Subdivision I. [STUDY REQUIRED.] The commissioner of transpor
tation shall contract with a qualified and impartial consultant to conduct 
a study of how the costs of state and local highways in Minnesota, including 
costs and revenues auributable to federal aid programs, are allocated 
among users. This study shall: 

(I) determine the costs of designing, constructing, administering, and 
maintaining state and local highways in Minnesota; 

(2) determine the extent to which those costs are attributable to various 
classes of vehicles using those highways; 

(3) determine the extent to which various classes of vehicles contribute 
revenue, including federal highway user taxes.for the design, construction, 
administration, and maintenance of those highways; and 

(4) recommend changes in highway financing which would make the 
payments of various classes of vehicles for the design, construction, admin
istration, and maintenance of state and local highways more nearly equal 
the costs those classes impose on those highways. 

The commissioner shall regularly consult with the commissioner's motor 
carrier advisory board on the design of the request for proposals for the 
study, the selection of the consultant to perform the study, and the periodic 
review and evaluation of the study. 

Subd. 2. [REPORT.] The commissioner shall report the results of the 
study to the chairs of the senate and house committees on transportation 
not later than October I, I 990." 

Delete the title and insert: 

"A bill for an act relating to transportation; motor carriers; increasing 
maximum length of certain semitrailers; defining mobile cranes and pro
viding for their maximum length; deregulating persons who provide pas
senger transportation service under contract to and with assistance from 
the department of transportation; requiring a highway cost allocation study; 
amending Minnesota Statutes 1988, sections 169.01, by adding a subdi
vision; 169.8 I, subdivision 2; 169.86, subdivision 5; 221.022; and 221.025." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Henry J. Kalis, Connie Morrison, Harold 
Lasley 

Senate Conferees: (Signed) Clarence M. Purfeerst, Mel Frederick, Gary 
M. DeCramer 
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Mr. Purfeerst moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 472 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 472 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 44 and nays 4, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Chmielewski 

Cohen Gustafson 
Dahl Johnson, D.E. 
Davis Johnson, DJ. 
Diessner Knutson 
Frank Laidig 
Frederick Larson 
Frederickson. D.l Luther 
Frederickson, D.R. Marty 
Freeman McGowan 

McQuaid 
Moe.R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Piper 
Pogemiller 

Purfeerst 
Reichgotl 
Renneke 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 

Messrs. Decker, Knaak, Merriam and Ramstad voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 489, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 489 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1989 

CONFERENCE COMMITTEE REPORT ON H.E NO. 489 

A bill for an act relating to employment; regulating fair share fees, unfair 
labor practices, arbitration procedures and grievance procedures; amending 
Minnesota Statutes 1988, sections 179.02, by adding a subdivision; 179A.03, 
subdivision 7; 179A.05, subdivision 6; 179A.06, subdivision 3; 179A. 13, 
subdivision I; l 79A.14, subdivision I; 179A. 16, subdivisions I, 2, 3, and 
4; and 179A.20, subdivision 4. 

May 8, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for H.E No. 489, report that we have 
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agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendments and that H.E No. 489 
be further amended as follows: 

Page 5, line I. after "employer" insert "of a unit of employees other 
than essential employees" 

Page 7. line 17. delete "written" 

Amend the title as follows: 

Page I, line 2, delete "public" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Andy Dawkins. Joseph R. Begich, Elton R. 
Redalen 

Senate Conferees: (Signed) Michael 0. Freeman, Bob Decker, David J. 
Frederickson 

Mr. Freeman moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 489 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Commitlee Report were adopted. 

H.E No. 489 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson. D.E. 
Davis Johnson. D.J. 
Decker Knaak 
Diessner Knutson 
Frank Laidig 
Frederick Larson 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 

Merriam 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Piper 
Ramstad 
Reichgott 
Renneke 

Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 412, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 412 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Transmitted May 18, I 989 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 412 

A bill for an act relating to education; changing the definitions of teachers 
and of supervisory and support personnel for the purpose of licensure; 
changing the kinds of personnel licensed by the board of teaching and the 
state board of education; changing the composition of the board of teaching; 
providing for teacher performance effectiveness plans; amending Minnesota 
Statutes I 988, sections 125.03, subdivisions I and 4; 125.05, subdivisions 
I and 2; 125.08; and 125.183, subdivisions I and 3; proposing coding for 
new law in Minnesota Statutes. chapter 125. 

May 16, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 412, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 412 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

''Section I. Minnesota Statutes 1988, section 125.03. subdivision I. is 
amended to read: 

Subdivision I. The term "teachers" for the purpose of licensure. means 
aR<I includes any aR<I all persons employed in a public school or education 
district or by an ECSU as members of the instructional aR<I, supervisory, 
and support staff stl€ft as including superintendents, principals, supervi
sors, secondary vocational and other classroom teachers, aft6 librarians, 
counselors, school psychologists, school nurses, school social workers, 
audio-visual directors and coordinators, recreation personnel, media gen
eralists, media supervisors, and Jpeech therapist.,·. 

Sec. 2. Minnesota Statutes 1988, section 125.03, subdivision 4, is amended 
to read: 

Subd. 4. "Supervisory i:lft8 suppeFt personnel" for the purpose of licen
sure means-:- superintendents;, principals;, and professional employees who 
devote 50 percent or more of their time to administrative or supervisory 
duties over other personnel, and includes athletic coaches; eeuHselers; 
seh09i -; athletic eeaehes; aA4 etheF prefessienal employees whe 
engage pFimarily tft Henelassrnom aelivities. +he teFffl 4ees fl-et inelude: 
librarians; """"81 ps} ehelegists; """"81 seeiul workers; audie •, isual dttee
tefS ftfttl eoer6it1ators; FeeFeatioA peFSORnel; -FAefflit genernlist!i; meef.a~ 
¥isers; "' speeeh therapi,;ts. 

Sec. 3. Minnesota Statutes 1988, section 125.05, subdivision I, is amended 
to read: 

Subdivision I. [QUALIFICATIONS.] The authority to license teachers 
as defined in section 125.03, subdivision I, is vested in the board of 
teaching except that the authority to license supervisory iHH:I support per
sonnel as defined in section I 25.03, subdivision 4, is vested in the state 
board of education. The authority to licenJe post-secondary vocational 
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and adult vocational teachers, support personnel, and supervisory per
sonnel in technical institutes is vested in the state board of vocational 
technical education according to section /36C.04, subdivision 9. Licenses 
skttH must be issued to Sllelt persons as the board of teaching or the state 
board of education finds to be competent for their respective positions. For 
teachers, as defined in section 125.03, subdivision 5, competency includes 
successful completion of an examination of skills in reading. writing. and 
mathematics for persons applying for initial licenses. Qualifications of 
teachers and other professional employees except supervisory aR4 suppaFt 
personnel skttH must be determined by the board of teaching under the 
rules it pFamulgates adopts. Licenses under the jurisdiction of the board 
of teaching skttH must be issued through the licensing section of the depart
ment of education. Licenses under the jurisdiction of the state board of 
education skttH must be issued through the licensing section of the depart
ment of education. 

Sec. 4. Minnesota Statutes 1988, section I 25.05, subdivision 2, is amended 
to read: 

Subd. 2. [EXPIRATION AND RENEWAL.] Each license issued through 
the licensing section of the department of education skttH must bear the 
date of issue. Licenses s-h-ftH. must expire and be renewed in accordance 
with the respective rules pFamulgatea adopted by the board of teaching or 
the state board of education. ReRewal Requirements for tl,e renewal of a 
license skttH must include tl,e production of satisfactory evidence of suc
cessful teaching experience for at least one school year during the period 
covered by the license in grades or subjects for which the license is valid 
or t1,e completion of such additional preparation as the board of teaching 
shall prescribe. Requirements for tl,e renewal of the licenses of supervisory 
aB<I suppaFI personnel skttH must be established by the state board of 
education. 

Sec. 5. Minnesota Statutes 1988, section 125.05, is amended by adding 
a subdivision to read: 

Subd. 7. [LIMIT ON FIELDS OF LICENSURE.] Unless the action of 
the board of teaching is approved by specific law, the board may not, after 
July I, /989: 

(I) develop additional fields of licensure; 

(2) divide existing fields of tic ensure; or 

(3) extend any licensure requirements to any duties that could be per
formed on March 15, /989, without a license. 

The board may establish fields for provisional licensure, but shall submit 
each field to the legislature for approval. If approval by specific law is 
not obtained within one year after the provisional license is established, 
the board shall discontinue the field of provisional /icensure. 

Sec. 6. Minnesota Statutes 1988, section 125.08, is amended to read: 

125.08 [TEACHERS' AND ADMINISTRATORS' LICENSES, FEES.] 

Each application for the issuance, renewal, or extension of a license to 
teach skttH must be accompanied by a processing fee in an amount set by 
the board of teaching by rule. Each application for the issuance, renewal, 
or extension of a license as supervisory er suppaFI personnel skttH must 
be accompanied by a processing fee in an amount set by the state board 
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of education by rule. The processing fee for a teacher's license skaH must 
be paid to the executive secretary of the board of teaching. The processing 
fee for the licenses of supervisory"'"' suppaFt personnel sJ,a1J must be paid 
to the commissioner. The executive secretary of the board of teaching and 
the commissioner shall deposit the fees with the state treasurer, as provided 
by law, and report each month to the commissioner of finance the amount 
of fees collected. The fees as set by the boards skaH be are nonrefundable 
for applicants not qualifying for a license-, p,a,;ided. However, fflil! a fee 
skaU must be refunded by the state treasurer in any case in which the 
applicant already holds a valid unexpired license. The boards may waive 
or reduce fees for applicants who apply at the same time for more than one 
license, even if the licenses are under the jurisdiction of different boards. 

Sec. 7. Minnesota Statutes 1988, section 125.183, subdivision I, is 
amended to read: 

Subdivision I. A The board of teaching esRsistiRg consists of ~ / I 
members appointed by the governor is ~- established. Membership 
terms, compensation of members, removal of members, the filling of mem
bership vacancies, and fiscal year and reporting requirements shall be as 
provided in sections 214.07 to 214.09. No membersl,allmay be reappointed 
for more than one additional term. 

Sec. 8. Minnesota Statutes 1988, section 125.183, subdivision 3, is 
amended to read: 

Subd. 3. (MEMBERSHIP.) Except for the representatives of higher edu
cation and the public, to be eligible for appointment to the board of teaching 
a person must be fully licensed for the position held and have at least five 
years teaching experience in Minnesota, including the two years immedi
ately preceding nomination and appointment. Each nominee, other than a 
public nominee, must be selected on the basis of professional experience 
and knowledge of teacher education, accreditation, and licensure. The 
board s-haH must be composed of ette teaehef w-A6Se Fes13onsibilities are 
fhese. ei-t-lteF af a liBFarian, 1:1sychol0gist, remedial reading teacher,~ 
therapist, er veeatienal teaeher, #lfee. elementary se-h-ee-1 elassrooffl fefteh
eFS-;- three seeonflary: 

(I) six classroom teachers,; 

(2) one higher education representative, ffiHft a k+gl!eF edueatian who 
must be a faculty member preparing teachers; 

( 3) one school administrator; and Sttt 

(4) three members of the public, two of whom skaH must be present or 
former members of leeal school boards. Eaelt RaRJiRee 0!l!eF !!,an a J>l'lalie 
Remieee Sftftl.l. he seleete8 0ft tfte ea-sis ef'. f!Fofessienal eJr.f)eFieRee, ftA6 
IE:Ro .vledge af teaeher edueatioR. aeeFeditaHeR ftft6 lieeRsure. 

Sec. 9. (TIME OF EFFECT.] 

The changes in the composition of the board of teaching required by 
section 8 must be made as soon as possible after the effective date of 
section 8 as vacancies occur or terms of members expire." 

Delete the title and insert: 

"A bill for an act relating to education; changing the definitions of 
teachers and of supervisory and support personnel for the purpose of licen
sure; clarifying and changing the kinds of personnel licensed by the board 
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of teaching, the state board of vocational technical education, and the state 
board of education; changing the composition of the board of teaching; 
placing certain limits on the board of teaching; making stylistic changes; 
amending Minnesota Statutes 1988, sections 125.03, subdivisions I and 
4; 125.05, subdivisions I, 2, and by adding a subdivision; 125.08; and 
125.183, subdivisions I and 3." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Bob McEachern, Ken Nelson, Dennis Ozment 

Senate Conferees: (Signed) James C. Pehler, Donna C. Peterson, David 
J. Frederickson 

Mr. Pehler moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 412 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 412 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D. E. 
Davis Johnson, DJ. 
Decker Knaak 
Diessner Knutson 
Frank Larson 
Frederick Luther 
Frederickson, D.J. Marty 
Frederickson, D.R. McGowan 
Freeman McQuaid 
Gustafson Merriam 

Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Piper 
Pogemiller 
Ramstad 
Renneke 

Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1506, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1506 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1506 

A bill for an act relating to commerce; regulating certain rentals of real 
property, membership camping practices, and subdivided land sales; amend
ing Minnesota Statutes 1988, sections 82A.02, by adding a subdivision; 
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82A.04, subdivision 2; 82A. 13, subdivision 2; 83.20, by adding a sub
division; and 83.30, subdivision I. 

May 11, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F No. 1506. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wally Sparby, John J. Sarna, Tony L. Bennett 

Senate Conferees: (Signed) Sam G. Solon, James Metzen, Don Anderson 

Mr. Solon moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 1506 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 1506 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 45 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Cohen Freeman McGowan Ramstad 
Anderson Dahl Gustafson McQuaid Reichgott 
Beckman Davis Johnson, D.E. Moe, R.D. Renneke 
Belanger Decker Johnson, D.J. Morse Schmitz 
Benson Diessner Knaak Novak Solon 
Berglin Frank Knutson Olson Spear 
Bernhagen Frederick Larson Pariseau S1orm 
Bertram Frederickson, D.J. Luther Piper Stumpf 
Chmielewski Frederickson, D.R. Marty Pogemiller Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate Fi le: 

S.E No. 139: A bill for an act relating to liquor; increasing age for 
provisional driver's license to 21 years; changing provisional licenses to 
"under-21" licenses; prohibiting the issuance of both a Minnesota identi
fication card and a driver's license, other than an instruction permit, to the 
same person; providing for fees; providing for license suspension for minors 
misrepresenting their age for purposes of purchasing alcoholic beverages; 
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providing penalty for misuse of Minnesota identification card: increasing 
the period for suspension of a drivers license for use of a license to illegally 
purchase alcohol; including other forms of identification and persons who 
lend identification; increasing the penalty for counterfeiting a drivers license 
or Minnesota identification card; prohibiting lending any form of identi
fication for use by an underage person to purchase alcohol; clarifying the 
application of the carding defense for illegal sales; providing for transfer 
of confiscated identification; amending Minnesota Statutes 1988. sections 
171.02, subdivisions I and 3; 171.06, subdivision 2; 171.07, subdivisions 
I and 3; 171.171; 171.22; 171.27; 260.195, subdivision 3; 340A.503, 
subdivisions 2 and 6; and 340A.801. by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 340A. 

There has been appointed as such committee on the part of the House: 

Johnson, A.; Seaberg and Brown. 

Senate File No. 139 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Returned May I 8, 1989 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 5 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 262: A bill for an act relating to protection of groundwater; 
protecting sensitive areas; promoting and requiring certain best manage
ment practices; providing financial assistance for certain groundwater pro
tection activities; authorizing local government groundwater and resource 
protection programs; establishing a joint legislative committee on water; 
providing for determination of water research needs; developing a water 
education curriculum; regulating wells, borings, and underground drillings 
and uses; regulating water conservation, water appropriations, and setting 
fees; establishing regulations, enforcing violations, and establishing civil 
and criminal penalties for violations relating to pesticide, fertilizer, soil 
amendment, and plant amendment manufacture, storage, sale, use, and 
misuse; providing a mechanism to aid cleanup and response to incidents 
relating to agricultural chemicals; providing a task force relating to sus
tainable agriculture; providing penalties; appropriating money; amending 
Minnesota Statutes 1988. sections 18B.0 I, subdivisions 5, 12. 15, 19, 21, 
26, 30, and by adding subdivisions; 18B.04; 18B.07. subdivisions 2, 3, 4, 
and 6; 18B.08, subdivisions I, 3, and 4; 18B.26, subdivisions I, 3, 5, and 
by adding a subdivision; l 8B.3 l, subdivisions 3 and 5; 18B. 32, subdivision 
2; 18B.33, subdivisions I. 3 and 7; I 8B.34, subdivisions I, 2 and 5; 18B.36, 
subdivisions I and 2; 18B.37, subdivisions I. 2. 3, and 4; 40.42, by adding 
a subdivision; 40.43, subdivisions 2 and 6; 43A.08, subdivision I; I 05 .41. 
subdivisions I, 1 a, 1 b, 5, and by adding a subdivision; I 05 .418; I IOB.04. 
subdivision 6; 115B.20; 116C.41, subdivision I; 144.381; 144.382, sub
division I, and by adding a subdivision; and 473.877. subdivision I; pro
posing coding for new law in Minnesota Statutes, chapters 3; 17; 18B; 40; 
and 144; proposing coding for new law as Minnesota Statutes, chapters 
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Adkins Chmielewski Gustafson McQuaid Pogemil!er 
Anderson Dahl Johnson, D.E. Mehrkens Ramstad 
Beckman Davis Johnson, D.J. Metzen Reichgott 
Belanger Decker Knaak Moe. D.M. Renneke 
Benson Diessner Knutson Moe, R.D. Samuelson 
Berg Frank Laidig Morse Schmitz 
Berglin Frederick Lar~on Novak Storm 
Bernhagen Frederickson, D.J. Lessard Olson Stumpf 
Bertram Frederickson, D.R. Luther Pariseau Vickerman 
Brandl Freeman Marty Piper 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 266, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 266 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 19, 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 266 

A bill for an act relating to taxation; making technical corrections and 
clarifications and administrative changes to premium taxes, cigarette taxes, 
sales taxes, motor vehicle excise taxes, gasoline and special fuel taxes, 
liquor taxes, marijuana and controlled substances taxes. lodging taxes, and 
the metropolitan solid waste landfill fee; providing for unmarked vehicles 
for use by the department of revenue; providing for sales of unstamped 
tobacco products and liquor to Indian tribes: providing for cancellation of 
sales tax permits; repealing obsolete or unnecessary terms or provisions: 
repealing express company, freight line company. and sleeping car company 
gross earnings taxes; requiring notification of the commissioner prior to 
selling cigarettes at prices other than those presumed by law; amending 
Minnesota Statutes 1988. sections 16B.54, subdivision 2; 41A.09. sub
division 3; 69.01 I, subdivision 2; 69.54; 168.012, subdivision I; 270.06; 
270.60; 296.18, subdivision I; 297.041, subdivisions I, 2, and 4; 297A.06; 
297A. I 7; 297 A.20; 297A.2 l, subdivision 4; 297 A.25, subdivisions 11 and 
16; 297B.0!, subdivision 5; 297B.02, subdivision I; 297B.03; 297D.13. 
by adding a subdivision; 325D.32, subdivision 10; 325D.37, by adding a 
subdivision; 469.190, subdivision I; 473.843, subdivision I; proposing 
coding for new law in Minnesota Statutes, chapters 297, 297 A. 297C. and 
297D; repealing Minnesota Statutes 1988. sections 295 .0 I, subdivisions 
4, 5, 6, 7, and 8; 295. 15; 295.21; 295 .23; 295 .24; 295.25; 295.27; 295. 29; 
295.30; 295.31; 297A.19; 297A.253; 477A.018; and 477A.019. 

May 16, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 
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We, the undersigned conferees for H.F. No. 266, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 266 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

DEPARTMENT SALES AND SPECIAL TAXES 

Section I. Minnesota Statutes 1988, section 16B.54, subdivision 2, is 
amended to read: 

Subd. 2. [VEHICLES.] (a) [ACQUISITION FROM AGENCY; APPRO
PRIATION.] The commissioner may direct an agency to make a transfer 
of a passenger motor vehicle or truck presently assigned to it. The transfer 
must be made to the commissioner for use in the central motor pool. The 
commissioner shall reimburse an agency whose motor vehicles have been 
paid for with funds dedicated by the constitution for a special purpose and 
which are assigned to the central motor pool. The amount of reimbursement 
for a motor vehicle is its average wholesale price as determined from the 
midwest edition of the national automobile dealers association official used 
car guide. 

(b) [PURCHASE.] To the extent that funds are available for the purpose, 
the commissioner may purchase or otherwise acquire additional passenger 
motor vehicles and trucks necessary for the central motor pool. The title 
to all motor vehicles assigned to or purchased or acquired for the central 
motor pool is in the name of the department of administration. 

(c) [TRANSFER AT AGENCY REQUEST.] On the request of an agency, 
the commissioner may transfer to the central motor pool any passenger 
motor vehicle or truck for the purpose of disposing of it. The department 
or agency transferring the vehicle or truck shall be paid for it from the 
motor pool revolving account established by this section in an amount equal 
to two-thirds of the average wholesale price of the vehicle or truck as 
determined from the midwest edition of the National Automobile Dealers 
Association official used car guide. 

(d) [VEHICLES; MARKING.] The commissioner shall provide for the 
uniform marking of all motor vehicles. Motor vehicle colors must be selected 
from the regular color chart provided by the manufaclUrer each year. The 
commissioner may further provide by rule for the use of motor vehicles 
without uniform coloring or marking by the governor, the lieutenant gov
ernor, the division of criminal apprehension, arson investigators of the 
division of fire marshal in the department of public safety, financial insti
tutions division of the department of commerce, the department of revenue, 
and the office of the attorney general. 

Sec. 2. Minnesota Statutes 1988, section 41A.09, subdivision 3, is amended 
to read: 

Subd. 3. [PAYMENTS FROM FUND.] The commissioner of revenue 
shall make cash payments from the development fund to producers of 
ethanol or agricultural grade alcohol, fef...., as a-. fuel, located in 
the state. The amount of the payment for each producer's annual production 
shall be as follows: 
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638.04 [MEETINGS.] 

The board of pardons shal I hold regttlaf meetings 0ft ½l>e seeett<I Mead•)· 
Ht JaAUOF)', ~ Ju½', aoo Oetoee,, 0t at least twice each year, aoo st!el½ 
e!lteF meetings as tt Sft!lil deem e"pedienl, oA<I all Sft!lil be kel<I m ½l>e 
e"eeuti,·e ekatHee, in ½l>e s!ale eapitel, "'al st!el½ e!lteF plaee as~ be 
e,Ele,eEI ey ½l>e l><>aFEI." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Phil Carruthers, Randy C. Kelly. Kathleen 
A. Blatz 

Senate Conferees: (Signed) Donna C. Peterson, Allan H. Spear, William 
V. Belanger, Jr. 

Ms. Peterson, D.C. moved thal the foregoing recommendations and Con
ference Committee Report on H.F. No. 193 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F. No. 193 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 45 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Cohen 

Dahl Gusta!Son 
Davis Johnson. D.E. 
Decker Knaak 
Diessner Knutson 
Frank Kroening 
Frederick Larson 
Frederickson, DJ. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 

McQuaid 
Merriam 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Peterson, D. C. 
Piper 

Pogemiller 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R. D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 299: Messrs. Merriam, Bernhagen and Berg. 

H.F. No. 796: Messrs. Chmielewski, Schmitz and Gustafson. 

H.F. No. 341: Messrs. Merriam, Stumpf and Frederickson, D.R. 

H.F. No. 1155: Ms. Peterson, D.C.; Messrs. Solon and Laidig. 
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Mr. Moe, R. D. moved that the foregoing appointments be approved. The 
motion prevailed. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:30 p. m., 
Friday, May 19, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FIFTY-SIXTH DAY 

St. Paul, Minnesota, Friday, May 19, 1989 

The Senate met at 12:30 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R. D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Marva Jean Hutchins. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe. D.M. 
Moe. R.O. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

The President declared a quorum present. 

Reichgou 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

May 17, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 



56THDAY] FRIDAY, MAY 19, 1989 

S.F. H.F. Session Laws 
No. No. Chapter No. 

804 138 
390 139 
218 140 

1077 142 
1411 144 
832 145 
942 146 
931 148 

1269 149 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Time and 
Date Approved 

1989 
1632 hours May I 6 
1822hoursMay 16 
I 824 hours May 16 
1625 hours May 16 
1820hoursMay 16 
I 827 hours May I 6 
1828 hours May 16 
1832 hours May 16 
I 836 hours May 16 

Sincerely, 
Joan Anderson Growe 
Secretary of State 
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Date Filed 
1989 

May 17 
May 17 
May 17 
May 17 
May 17 
May 17 
May 17 
May 17 
May 17 

May 19, 1989 

1 have the honor of informing you that 1 have received, approved, signed 
and deposited in the Office of the Secretary of State, S.F. Nos. 163, 218, 
297, 331, 723, 81 I, 1105 and 1498. 

Sincerely, 
Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

1 have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.F. No. 1541. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 1989 

Mr. President: 

1 have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 783: A bill for an act relating to education; proposing a fifth 
year incentive plan for teachers in the Duluth school district. 

Senate File No. 783 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 1989 

Mr. Solon moved that the Senate concur in the amendments by the House 
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to S.F. No. 783 and that the bill be placed on its repassage as amended. 

Mr. Pogemiller moved that the Senate do not concur in the amendments 
by the House to S.F. No. 783, and that a Conference Committee of 5 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. 

CALL OF THE SENATE 

Mr. Solon imposed a call of the Senate for the balance of the proceedings 
on S.F. No. 783. The Sergeant at Arms was instructed to bring in the absent 
members. 

The question was taken on the adoption of the motion of Mr. Pogemiller. 

The roll was called, and there were yeas 34 and nays 33, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Hughes 
Berg Davis Langseth 
Berglin DeCramer Luther 
Bertram Die~sner Marty 
Brandl Frederickson, D.J Merriam 
Brataas Freeman Moe. D.M. 
Cohen Gustafson Moe. R.D. 

Those who voted in the negative were: 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Chmielewski 
Decker 

Dicklich Knutson 
Frank Kroening 
Frederick Laidig 
Frederickson, D.R. Lantry 
Johnson, D.E. Larson 
Johnson, D.J. Lessard 
Knaak McGowan 

The motion prevailed. 

Morse 
Ol~on 
Pehler 
Peterson, D.C 
Peterson. R. W 
Piper 
Pogerniller 

McQuaid 
Mehrkens 
Metzen 
Novak 
Pariseau 
Purfeerst 
Ramstad 

Reichgotl 
Renneke 
Spear 
Stumpf 
Taylor 
Waldorf 

Samuelson 
Schmitz 
Solon 
Storm 
Vickerman 

MESSAGES FROM THE HOUSE· CONTINUED 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 299: A bill for an act relating to game and fish; providing for 
restitution for wild animals that are illegally killed or injured; providing 
for civil penalties for wild animals killed or injured; restricting expenditures 
from restitution to replacement and propagation of wild animals illegally 
killed or injured; amending Minnesota Statutes 1988, section 97A.065, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 97 A. 

There has been appointed as such committee on the part of the House: 

Rukavina; Carlson, D. and Munger. 

Senate File No. 299 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned May 19, I 989 

Mr. President: 

I have the honor to announce that the House refuses 10 concur in the 
Senate amendments to House File No. 1408: 

H.E No. 1408: A bill for an act relating to metropolitan transit; requiring 
joint planning for light rail transit; establishing a joint planning board; 
requiring approval of light rail transit plans by the regional transit board; 
specifying the composition of the regional transit board and the metro
politan transit commission; changing various provisions relating to met
ropolitan transit programs and authorities; amending Minnesota Statutes 
1988, sections 398A.04, subdivision 9; 473. 169, subdivisions I, 3, 4, and 
5; 473.17; 473.373, subdivisions la, 4, 5, and by adding a subdivision; 
473.375, subdivisions 8 and 13; and 473.404, subdivisions 2, 3. and 5; 
proposing coding for new law in Minnesota Statutes, chapter 473; repealing 
Minnesota Statutes 1988, sections 473. 1691 and 473.398. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Carruthers. McLaughlin and Valento have been appointed as such com
mittee on the part of the House. 

House File No. 1408 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May I 8, 1989 

Mr. Novak moved that the Senate accede to the request of the House for 
a Conference Committee on H.E No. 1408, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 417 and 723. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 18, 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 417: A bill for an act relating to solid waste; establishing plans 
and programs to reduce waste generated. recycle waste, develop markets 
for recyclables, address materials that cause special problems in the waste 
stream, prevent, control, and abate litter, inform and educate the public on 
proper waste management; appropriating money; amending Minnesota Stat
utes 1988, sections 18B.01, by adding a subdivision; I 15A.03, by adding 
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subdivisions; l 15A.072; I 15A.12, subdivision I; I 15A.15, subdivision 5, 
and by adding subdivisions; 1 I 5A.46, subdivision 2, and by adding a 
subdivision; I 15A.48, subdivision 3, and by adding subdivisions; 115A. 96, 
subdivision 2, and by adding a subdivision; I I 6.07, by adding a subdi
vision; I 16K.04, by adding a subdivision; 275.50, subdivision 5; 325E. I 15, 
subdivision I; 400.08, by adding a subdivision; 473. 149, subdivision I; 
and 473.803, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapters 188; I 15A; I 16C; 1161; 121; 173; and 473. 

Referred to the Committee on Rules and Administration for comparison 
with S. E No. 95, now on General Orders. 

H. E No. 723: A bill for an act relating to veterans; providing for estab
lishment of a veterans home in Luverne; requiring a study; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter I 98. 

Mr. Moe, R.D. moved that H.F. No. 723 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R. D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 661 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

661 237 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 661 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 661 and 
insert the language after the enacting clause of S.E No. 237, the fifth 
engrossment; further, delete the title of H.E No. 661 and insert the title of 
S.E No. 237, the fifth engrossment. 

And when so amended H.E No. 661 will be identical to S.E No. 237, 
and further recommends that H.E No. 66 I be given its second reading and 
substituted for S.F. No. 237, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 354 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS 
H.F. No. S.F. No. 

FRIDAY, MAY 19, 1989 

CONSENT CALENDAR 
H.F. No. S.F. No. 

3881 

CALENDAR 
H.F. No. S.F. No. 

354 556 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 354 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 354 and 
insert the language after the enacting clause of S.F. No. 556, the second 
engrossment; further, delete the title of H.F. No. 354 and insert the title of 
S.F. No. 556, the second engrossmenl. 

And when so amended H.F. No. 354 will be identical to S.F. No. 556, 
and further recommends I hat H.F. No. 354 be given its second reading and 
substituted for S.F. No. 556, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, lo 
which was referred 

H.F. No. 1181 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1181 1067 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1181 be amended as lollows: 

Delete all the language after the enacting clause of H.F. No. 1181 and 
insert the language after the enacting clause of S.F. No. 1067, the third 
engrossment; further, delete the title of H.F. No. I I 8 I and insert the title 
of S.F. No. 1067, the third engrossmenl. 

And when so amended H.F. No. 1181 will be identical lo S.F. No. 1067, 
and further recommends that H.F. No. 118 I be given its second reading 
and substituted for S.F. No. 1067, and that the Senate File be indefinitely 
postponed. 

Pursuant lo Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 624 for comparison with companion Senate File,, reports the 
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

624 1076 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 624 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 624 and 
insert the language after the enacting clause of S. F. No. I 076. the third 
engrossment; further, delete the title of H.F. No. 624 and insert the title of 
S.F. No. 1076, the third engrossment. 

And when so amended H.F. No. 624 will be identical to S.F. No. 1076, 
and further recommends that H.F. No. 624 be given its second reading and 
substituted tor S.F. No. 1076, and thatthe Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submittc<l by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1532 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S. F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1532 1433 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1532 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1532 and 
insert the language after the enacting clause of S.F. No. 1433, the third 
engrossment; further, delete the title of H.F. No. 1532 and insert the title 
of S.F. No. 1433, the third engrossment. 

And when so amended H.F. No. 1532 will be identical to S.F. No. 1433, 
and further recommends that H.E No. 1532 be given its second reading 
and substituted for S.F. No. 1433, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Commiucc on Rules an<l Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 661, 354, I 181, 624 and I 532 were read the second time. 

MOTIONS AND RESOLUTIONS 

Ms. Rcichgott introduced-

Senate Resolution No. 133: A Senate resolution congratulating Cora Beth 
Fraser, of Crystal, Minnesota, for winning Gold Medals in the Ladies 
Singles and Ice Dancing competitions at the 1989 Special Olympic Games. 
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Referred to the Committee on Rules and Administration. 

Mr. Bertram introduced-

3883 

Senate Resolution No. I 34: A Senate resolution recommending that the 
citizens of our state conduct and attend appropriate Memorial Day ceremonies. 

Referred to the Comrnillee on Rules and Administration. 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe, R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement The 
motion prevailed. 

CALENDAR 

H.E No. 1203: A bill for an act relating to nonprofit corporations; pro
viding for the organization, operation, and dissolution of nonprofit cor
porations; imposing penalties; amending Minnesota Statutes 1988. sections 
8.31, subdivision I; 79A.09, subdivision I; 257.03; 309.67; 319A.20; 
354A.02 I, subdivision 2; and 469.144, subdivision I; proposing coding 
for new law as Minnesota Statutes, chapter 317 A; repealing Minnesota 
Statutes 1988, sections 3 I 7 .01 lo 3 I 7.69. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D. E. McQuaid Ramstad 
Anderson Davis Johnson, D.J. Mehrkens Reichgott 
Beckman Decker Knaak Merriam Renneke 
Belanger DeCramer Knutson Metzen Samuebon 
Benson Dicklich Kroening Moe, D.M. Schmitz 
Berg Diessner Laidig Moe, R.D. Solon 
Berglin Frank Langseth Morse Spear 
Bernhagen Frederick Lantry Novak Storm 
Bertram Frederickson, D.J. Larson Pariseau Stumpf 
Brandl Frederickson, D.R. Lessard Pehler Taylor 
Brataas Freeman Luther Peterson, D.C Vickerman 
Chmielewski Gustafson Marty Piper Waldorf 
Cohen Hughes McGowan Purleerst 

So the bill passed and its title was agreed to. 

H.E No. 630: A bill for an act relating to elections; changing or clarifying 
provisions governing absentee voting, mail elections. election day activities, 
ballots, canvassing, municipal elections, school district elections, voting 
systems, election contests. and financial reporting; amending Minnesota 
Statutes 1988, sections IOA.02, subdivision 8; 204B.27, by adding a sub
division; 204B.40; 204B.46; 204C.06, subdivision I; 204C.3 I, by adding 
a subdivision; 204C.36; 204C.361; 204D.08, subdivision I; 204D.23, by 
adding a subdivision; 204D.27, subdivision 9; 205.16, by adding a sub
division; 205A.07, by adding a subdivision; 206.57, subdivision I; 206.66; 
206. 90, subdivision 3; 209.021, subdivision I; 211 A.02, subdivision I; 
21 IA.05, subdivision I; and 211 B.11, subdivision I; proposing coding for 
new law in Minnesota Statutes, chapters 202A; 203B; and 206; repealing 



3884 JOURNAL OF THE SENATE [56THDAY 

Minnesota Statutes 1988, section 2118. I I, subdivision 2. 

Mr. Luther moved that H. E No. 630, No. 2 on the Calendar, be stricken 
and placed at the top of General Orders. 

CALL OF THE SENATE 

Mr. Dicklich imposed a call of the Senate for the balance of the pro
ceedings on H.E No. 630. The Sergeant at Arms was instructed to bring 
in the absent members. 

The question was taken on the adoption of the motion of Mr. Luther. 

The roll was called, and there were yeas I 9 and nays 47, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Hughes Merriam Purteerst 
Berglin Diessner Lantry Moc. D.M. Reichgott 
Brandl Frank Luther Moe, R.D. Spear 
Cohen Freeman Marty Novak 

Those who voted in the negative were: 

Anderson Decker Knutson Mor-;e Schmitz 
Beckman DeCramer Kroening Olson Solon 
Belanger Dicklich Laidig Pariseau Storm 
Benson hcderick Langseth 1-'ehler Slump! 
Berg Frederickson. D.J. Larson Peterson. D. C Taylor 
Bernhagen Frederickson. D.R. Lessard Peterson, R. W Vickerman 
Bertram Gustafson McGowan Piper Waldorf 
Brataas Johnson, lJ. E. McQuaid Ramstad 
Chmielewski Johnson, D. J. Mehrkens Rcnneke 
Davis Knaak Metzen Samuelson 

The motion did not prevail. 

H.E No. 630 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 48 and nays 16, as follows: 

Those who voted in the affirmative were: 

Anderson Dahl Johnson, D.l Metzen Samuelson 
Beckman Davis Knaak Morse Schmitz 
Belanger Decker Kroening Olson Solon 
Benson DeCramer Laidig Pariseau Storm 
Berg Dicklich Langseth Pehler Stumpf 
Bernhagen Frederick Larson Peterson, D. C Taylor 
Bertram Frederickson, D.J. Lessard Piper Vickerman 
Brataas Frederickson, D.R. McGowan Purfeerst Waldorf 
Chmielewski Gustafson McQuaid Ramstad 
Cohen Johnson. D.E. Mehrkens Rennekc 

Those who voted In the negative were: 

Adkins Frank Lantry Merriam Novak 
Berglin Freeman Luther Moc, D.M. Reichgott 
Brandl Hughes Marty Moe, R.D. Spear 
Diessner 

So the bill passed and its title was agreed to. 

H.E No. 1046: A bill for an act relating to motor vehicles; setting fee 
for inspection of certain motor vehicles for which salvage certificate of 
title has been issued; amending Minnesota Statutes 1988, section 168A.152. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Lu1her 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F No. 1425: A bill for an act relating to privacy of communications: 
modifying standards for disclosure of communications by electroqic com
munications services; limiting use of contract personnel; modifying report
ing requirements; modifying procedures for the use of pen registers and 
trap and trace devices; requiring orders for the use of mobile tracking 
devices; providing for a civil cause of action; removing the sunset on the 
privacy of communications act; authorizing the attorney general and county 
attorneys to issue administrative subpoenas; creating crimes that prohibit 
warning subjects of investigations, electronic surveillance, or search war
rants; imposing penalties; amending Minnesota Statutes 1988, sections 
626A.02, subdivision 3; 626A.04; 626A.06, subdivisions I and 4a; 626A. l l, 
subdivisions I and 2; 626A. 12, subdivision I; 626A. l 7; 626A.35; 626A.36; 
626A.37; 626A.38, subdivision I; 626A.39, by adding a subdivision; and 
626A.40; Laws 1988, chapter 577, section 63; proposing coding for new 
law in Minnesota Statutes, chapters 8, 388, 609, and 626A; repealing 
Minnesota Statutes 1988, sections 626A. l 2, subdivision la; 626A.22; 
626A.23; 626A.24; and 626A.38, subdivision 5; Laws 1988, chapter 577, 
section 62. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe. D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgou 
Renneke 
Samuelson 
Schmi1z 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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H.F. No. I 150: A bill for an act relating to the collection, access to, and 
dissemination of data; proposing classifications of data as private, confi
dential, nonpublic, and protected nonpublic: regulating classification of and 
access to certain data and meetings; clarifying classification of data; estab
lishing an internal audit function with access to state agency data; clarifying 
what data on juveniles may be made available to the public; amending 
Minnesota Statutes 1988, sections 13 .02, subdivision 9; 13. I 0, subdivision 
I; 13.32, subdivisions 3 and 5; 13.41, by adding a subdivision: 13.46, 
subdivision 8; I 3.64: 13. 82, subdivisions 8 and IO: I 6A.055, subdivision 
I; I 44. 581, by adding a subdivision: 245. 94, subdivision I; 260. I 6 I, 
subdivision 3; and 340A.503, subdivision 7; proposing coding for new law 
in Minnesota Statutes, chapter 13. 

Mr. Peterson, R. W. moved that H.F. No. 1150. No. 4 on the Calendar, 
be stricken and placed at the top of General Orders. The motion prevailed. 

S.F. No. 1081: A bill for an act relating to courts; providing for a study 
by the supreme court of racial bias in the judicial system; appropriating 
money. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe.R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmnz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 1001: A bill for an act relating to the community dispute res
olution program; giving the state planning agency joint responsibility with 
the state court administrator's office for administration of the program; 
establishing eligibility criteria for grant recipients; appropriating money; 
amending Minnesota Statutes 1988, sections 494.01, subdivisions I and 
2; proposing coding for new law in Minnesota Statutes, chapter 494; repeal
ing Minnesota Statutes 1988, sections 494.01, subdivisions 3, 4, and 5; 
and 494.04. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Bralaas 
Chmielewski 
Cohen 
Dahl 

FRIDAY, MAY 19, 1989 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dick Heh Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W. 
Piper 
Pogemiller 
Purfeen;t 
Rams1ad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Smmpf 
Taylor 
Vickerman 
Waldorf 
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S.E No. 345: A bill for an act relating to health; providing for the dis
tribution of maternal and child health block grant funds; amending Min
nesota Statutes 1988, section 145.882, subdivisions I, 3, and 7. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 4, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.J. 
Davis Knaak 
Decker Kroening 
DeCramer Laidig 
Dicklich Lantry 
Diessner Lessard 
Frank Luther 
Frederickson, D.J. Marty 
Frederickson, D.R. McGowan 
Freeman McQuaid 
Gustafson Mehrkens 
Hughes Merriam 
Johnson, D.E. Metzen 

Moe.D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D. C. 
Peterson. R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Messrs. Frederick, Knutson, Larson and Renneke voted in the negative. 

So the bill passed and its title was agreed to. 

S.E No. 431: A bill for an act relating to public safety; regulating the 
operation and operators of elevators; imposing penalties; appropriating 
money; amending Minnesota Statutes 1988, sections 16B.70, subdivision 
I; 183.351, by adding subdivisions; and 183.355; proposing coding for 
new law in Minnesota Statutes, chapter 183. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
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Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

[56THDAY 

Reichgou 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 762: A resolution memorializing Congress of ratification of a 
proposed amendment to the Consti1U1ion of lhe United States 10 provide 
for a delay in an increase in compensation to members of Congress until 
an intervening election of representatives has occurred. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the resolution. 

The roll was called, and there were yeas 63 and nays 4, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D. E. McQuaid 
Anderson Davis Johnson, D.J. Mehrkens 
Beckman Decker Knaak Metzen 
Belanger DeCramer Knutson Moe, R.D. 
Benson Dicklich Kroening Morse 
Berg Diessner Laidig Novak 
Berglin Frank Langseth Olson 
Bernhagen Frederick Lantry Pariseau 
Bertram Frederickson, D.J. Larson Pehler 
Brandl Frederickson, D.R. Lessard Peterson, D.C 
Bralaas Freeman Luther Peterson, R. W 
Chmielewski Gustafson Marty Piper 
Cohen Hughes McGowan Pogemiller 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Messrs. Merriam; Moe, D.M.; Purfeerst and Spear voted in the negative. 

So the resolution passed and its title was agreed to. 

H.F. No. 306: A bill for an act relating to trusts; providing for their 
creation, validity, administration, and supervision; providing for the sale 
of real property; relating to legal estates in real and personal property; 
relating to estates; amending Minnesota Statutes I 988, sections 500. 17, 
subdivision 2; and 502. 73; proposing coding for new law as Minnesota 
Statutes, chapter 501 B; proposing coding for new law in Minnesota Statutes, 
chapter 525; repealing Minnesota Statutes 1988, sections 500.13; 501.01; 
501.02; 501.03; 501.04; 501.05; 501.06; 501.07; 501.08; 501.09; 501. IO; 
501.1 l; 501. 115; 501.12; 501. 125; 501. 13; 501 .14; 501.15; 501. 155; 501. 16; 
501.17; 501.18; 501.19; 501.195; 501.20; 501.21; 501.211; 501.22; 501.23; 
501.24; 501.25; 501.26; 501.27; 501.28; 501.29; 501.30; 501.31; 501.32; 
501 .33; 501.34; 501 .35; 501 .351; 501 .36; 501 .37; 50 I .38; 501 .39; 501 .40; 
501.41; 501.42; 501 .43; 501.44; 501 .45; 501 .46; 501 .461; 501 .48; 501 .49; 
501.50; 501.51; 501 .52; 501.53; 501.54; 501.55; 501.56; 501.57; 501.58; 
501.59; 501.60; 501.61; 501.62; 501.63; 501.64; 501.65; 501.66; 501.67; 
501.71; 501. 72; 501. 73; 501. 74; 501. 75; 501. 76; 501. 77; 501. 78; 501. 79; 
501.80; 501.805; 501.81; 501A.0l; 501A.02; 501A.03; 501A.04; 501A.05; 
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501A.06; and 501A.07. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 53 and nays 12, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl 
Davis 
Decker 
DeCramer 
Dicklich 
Diessner 
Frederick 
Frederickson, D.R. 
Freeman 
Johnson. DJ. 
Knaak 

Kroening 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McGowan 
McQuaid 
Mehrkens 

Those who voted in the negative were: 

Berglin 
Brandl 
Frank 

Gustafson 
Hughes 
Knutson 

Merriam 
Morse 

Metzen 
Moe. D.M. 
Moe, R.D. 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Pogemiller 
Purfeerst 
Ramstad 

Novak 
Piper 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Reichgott 
Spear 

H.F. No. 1421: A bill for an act relating to surplus United States gov
ernment property; directing the commissioner of natural resources to seek 
acquisition of certain surplus property of the United States government; 
directing the commissioner to lease the property to a nonprofit organization 
for development as housing for certain homeless veterans and their families. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.J. 
Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W. 
Piper 

So the bill passed and its title was agreed to. 

Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorl· 

H.F. No. 564: A bill for an act relating to volunteers; providing benefits 
to certain volunteers injured while performing public service; amending 
Minnesota Statutes I 988, section 176.0 II, subdivision 9. 

Mr. Frank moved that H.F. No. 564, No. 16 on the Calendar, be stricken 
and placed at the top of General Orders. 
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CALL OF THE SENATE 

Mr. Johnson, D.J. imposed a call of the Senate for the balance of the 
proceedings on H.E No. 564. The Sergeant at Arms was instructed to bring 
in the absent members. 

The question was taken on the adoption of the motion of Mr. Frank. 

The roll was called, and there were yeas 24 and nays 41, as follows: 

Those who voted in the affirmative were: 

Berglin Diessner Kroening Novak Reichgott 
Brandl Frank Lantry Peterson. D.C Samuebon 
Cohen Freeman Luther Peterson, R. W Solon 
Dahl Hughes Merriam Piper Spear 
Dicklich Johnson, DJ. Metzen Pogcmiller 

Those who voted in the negative were; 

Adkins Chmielewski Knaak Moe. D.M. Schmitz 
Anderson Davis Knutson Moe, R.D. Storm 
Beckman Decker Laidig Morse Stumpf 
Belanger DeCramer Langseth Olson Taylor 
Benson Frederick Larson Pariseau Vickerman 
Berg Frederickson, D.J Lessard Pehler 
Bernhagen Frederickson. D.R. McGowan Purfeerst 
Bertram Gustafson McQuaid Ramstad 
Brataas Johnson. D.E. Mehrkens Renneke 

The motion did not prevail. 

H.E No. 564 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 45 and nays 22, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 

Chmielewski Juhm.on. D.E. 
Davis Knaak 
Decker Knutson 
DeCramer Laidig 
Frederick Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Gustafson Luther 
Hughes McGowan 

Those who voted in the negative were: 

Berglin Diessner Lantry 
Brandl Frank Marty 
Cohen Freeman Merriam 
Dahl Johnson, D.J. Metzen 
Dicklich Kroening Novak 

McQuaid 
Mehrkens 
Moe, D.M. 
Moc, R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson. R. W 

Peterson, D. C. 
Piper 
Pogemiller 
Reichgott 
Samuelson 

So the bill passed and its title was agreed to. 

Purfeerst 
Ram~tad 
Rcnneke 
Schmitz 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Solon 
Spear 

H.F No. 159: A bill for an act relating to crimes; providing for termi
nation, cancellation, and forfeiture of real estate interests related to con
traband or controlled substance seizures; amending Minnesota Statutes 
1988, sections 566.02; 609.531; 609.5311, subdivisions 2 and 3; proposing 
coding for new law in Minnesota Statutes, chapters 566 and 609. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson. D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe. D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C 
Peterson, R. W 
Piper 
Pogemi!ler 

So the bill passed and its title was agreed to. 

Pulieerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S. E No. 890: A bill for an act relating to judicial administration; providing 
for the transfer of law clerks and district administration staff from county 
to state employment; providing that guardians ad litem are county employ
ees for purposes of tort claims and clarifying tort liability for other court 
employees: providing for state funding oft he trial court information system; 
providing for inclusion of the second and fourth judicial districts in the 
public defender system: providing for appointment of public defenders in 
the second and fourth judicial districts; providing for conciliation court fees 
and transferring certain fees to the state: authorizing the supreme court to 
adopt transition rules; appropriating money; amending Minnesota Statutes 
1988, sections 3.732, subdivision l; 43A.02, subdivision 25; 43A.24, 
subdivision 2; 273.1398, subdivision 2: 352.0l, subdivision 2b; 353.01, 
subdivision 2a; 357.021, subdivisions la, 2, and 4: 357.08; 466.01, sub
division 6: 477 A.0 l 2, by adding a subdivision; 480.058; 480.235; 484.545, 
subdivisions I and 2: 484.64, subdivision 3: 484.65, subdivision 3: 484.68, 
subdivision 5; 485.018, subdivision 5; 487. 3 l, subdivision l: 488A. l l 9; 
488A. I 4, subdivision l; 488A. l 7, subdivision 2; 488A. 3 I, subdivision I; 
488A.34, subdivision 2; 525.033: and 61 l.26, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapters 357; 480; and 611; 
repealing Minnesota Statutes 1988, sections 383B.63, subdivisions 4 and 
5; 487.31, subdivision 4; 525.012, subdivisions I, 2, 3, and 4; 611.12; 
and 61 l.214; and Laws 1975, chapter 258, section 6, subdivisions l, 3, 
4, and 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 

Pogemiller 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate revert to the Order of Business of Mes
sages From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 95, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 95 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 19, 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO, 95 

A bill for an act relating to crime victims; clarifying certain criminal 
fine provisions; authorizing the deposit of unclaimed and abandoned res
titution payments in the crime victim and witness account; increasing the 
maximum amount of reparations payable for funeral, burial, or cremation 
expenses; authorizing the payment of reparations under certain circum
stances to Minnesota residents injured by crimes committed elsewhere; 
clarifying the authority of the reparations board to deny reparations on the 
basis of claimant's contributory misconduct; amending Minnesota Statutes 
1988, sections 345.48, subdivision l; 609.101, subdivision 2; 611A.52, 
subdivision 8; 61 IA.53, by adding a subdivision; and 61 IA.54. 

May IO, 1989 

The Honorable Robert Yanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 95, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 95 be 
further amended as follows: 

Page 3, delete lines 11 to 14 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) David T. Bishop, Randy C. Kelly, Kathleen 
Vellenga 

Senate Conferees: (Signed) Donna C. Peterson, Donald M. Moe, William 
V. Belanger, Jr. 
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Ms. Peterson, D. C. moved that the foregoing recommendations and Con
ference Commiltee Report on H.E No. 95 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.E No. 95 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Dahl 

Davis Johnson, D.E. 
Decker Knaak 
Dicklich Knutson 
Diessner Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 

Mehrkcns 
Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peten.on, R. W 

Piper 
Pogemiller 
Ramstad 
Reichgou 
Rennekc 
Samuelson 
Schmit£ 
Storm 
Taylor 
Vickerman 

So the bill, as amended by the Conference Committee. was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Waldorf moved that the following members be 
excused for a Conference Committee on S.E No. 1625 al 4:40 p.m.: 

Messrs. Waldorf, Dicklich, Taylor, DeCramer and Mrs. Brataas. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.E No. 1734 at 4:40 p.m.: 

Messrs. Johnson, D.J.; Brandl; Novak; Pogemiller and Stumpf. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Spear moved that the following members be 
excused for a Conference Committee on S.E No. 139 at 4:45 p.m.: 

Messrs. Spear, Cohen and Knaak. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Spear moved that the following members be 
excused for a Conference Committee on H.E No. 59 at 6:00 p.m.: 

Messrs. Spear, Cohen, Luther, McGowan and Ms. Peterson, D. C. The 
motion prevailed. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 166, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 166 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 19, 1989 

CONFERENCE COMMITTEE REPORT ON H,F. NO. 166 

A bill for an act relating to state agencies; providing that certain infor
mation submitted to department of transportation is public data; providing 
for development of internal auditing standards; classifying certain internal 
auditing data as other than public; defining terms; providing for limousine 
registration; exempting certain special transportation service providers holding 
current certificate of compliance from motor carrier regulations: delin
eating requirements of carriers to display certain information; providing 
for permits of special passenger carriers and household goods carriers; 
providing for operation under motor carrier permit on death of holder; 
providing for amount of insurance, bond, or other security required of motor 
carriers; giving commissioner of transportation subpoena power for certain 
enforcement purposes; providing for suspension of registration of interstate 
authority for failure to maintain insurance; amending Minnesota Statutes 
1988, sections 13.72, by adding subdivisions; 16A.055, subdivision I; 
168.01 I, subdivision 35; 168.128, subdivision 2; 174. 30, subdivision 6; 
221.01 I, subdivisions 16, 20. and by adding a subdivision; 221.03 I, sub
division 6; 221.111; 221.121. subdivision 6a; 221. 141, subdivision I b, 
and by adding a subdivision; and 221.60, by adding a subdivision; pro
posing coding for new law in Minnesota Statutes, chapters 13; 658; and 
221. 

May 18, 1989 

The Honorable Robert Yanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 166, report that we have 
agreed upon the items in dispute and recommend as fol lows: 

That the House concur in the Senate amendments and that H.F No. 166 
be further amended as follows: 

Page 2, after line 7, insert: 

"Sec. 3. [658.135] [LIMOUSINE INSURANCE.] 

An insurer who provides insurance for limousines, defined in section 
/68.0/ I, subdivision 35, shall provide insurance in a minimum aggregate 
amount of $300,000 per accident for each limousine core red." 
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Page 2, line 24, after "drivers" insert "and certification by the owner 
that an insurance policy in an aggregate amount of $300,000 per accident 
is in effect for the entire period of the registration under section 3" 

Page 4, after line 20, insert: 

"Sec. 9. Minnesota Statutes I 988, section 221.03 I, subdivision 2a, is 
amended to read: 

Subd. 2a. [PRIVATE AGRICULTURAL CARRIERS.] (a) Notwithstand
ing the provisions of subdivision 2, private carriers engaged in intrastate 
commerce and operating vehicles transporting agricultural and other farm 
products within an area having a 50-mile radius from the business location 
of the privale carrier must comply only with the commissioner's rules for 
safety of operations and equipment, except as provided in paragraph (b). 

(b) A rear-end dump truck or other rear-unloading truck while being 
used for hauling agricultural and other farm products from a place of 
production or on-farm storage site to a place of processing or storage, is 
not subject to any rule of the commissioner. including a federal regulation 
adopted by reference, requiring rear-end protection." 

Renumber the sections in sequence 

Correct internal references 

Amend the title: 

Page 1, line 5, after •'registration" insert "'and insurance" 

Page I, line 16, after the semicolon insert "exempting farm trucks from 
rear-end protection requirements;" 

Page I, line 20, delete the first "subdivision" and insert "subdivisions 
2a and" 

Page I, line 24, delete "chapter" and insert "chapters 65B and" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Harold Lasley, Peter Rodosovich, Joyce Henry 

Senate Conferees: (Signed) Steven G. Novak, Phyllis W. McQuaid, 
Marilyn M. Lantry 

Mr. Novak moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 166 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion did not 
prevail. 

Mr. Merriam moved that the recommendations and Conference Com
mittee Report on H.F. No. 166 be rejected and that the bill be re-referred 
to the Conference Committee as formerly constituted for further consid
eration. The motion prevailed. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 162, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 
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House File No. 162 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 19, 1989 

CONFERENCE COMMITTEE REPORT ON H,E NO. 162 

A bill for an act relating to insurance; regulating insurance information 
collection, use, disclosure, access, and correction practices: requiring rea
sons for adverse underwriting decisions; amending Minnesota Statutes I 988, 
section 72A. 20, subdivision 11; proposing coding for new law in Minnesota 
Statutes, chapter 72A. 

May 18, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 162, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 162 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 72A.20, subdivision 11, 
is amended to read: 

Subd. 11. [APPLICATION TO CERTAIN SECTIONS.] Violating any 
provision of the following sections of this chapter not set forth in this 
section shall constitute an unfair method of competition and an unfair and 
deceptive act or practice: sections 72A.12, subdivisions 2, 3, and 4, 72A. 16, 
subdivision 2, 72A.03 and 72A.04, 72A.08, subdivision I, as modified by 
seetiea sections 72A.08, subdivision 4, 72A.201. sections 2 to 17, and 
65B.13. 

Sec. 2. [72A.49] [SHORT TITLE.] 

Sections 2 to 17 may be cited as the "Minnesota insurance fair infor
mation reporting act." 

Sec. 3. [72A.491] [DEFINITIONS.] 

Subdivision 1. [APPLICATION.] For the purposes of sections 2 to 17, 
the following terms shall have the meanings given to them. 

Subd. 2. [ADVERSE UNDERWRITING DECISION.] "Adverse under
writing decision" means any of the following actions with respect to insur
ance transactions involving insurance coverage which is individually 
underwritten: 

( 1) denial, in whole or in part, of coverage which was requested in 
writing to the insurer: 

(2) termination or reduction of insurance coverage or policy; 

(3) failure of an insurance agent to apply for coverage with a specific 
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insurer which the agent represents and which is specifically requested by 
an applicant; 

(4) placement by un insurer or insurance agent of a risk with a residual 
market mechanism, an unauthorized insurer, or an insurer which specializes 
in substandard risks; 

(5) charging a higher rate on the basis ofinformution which differs from 
that which the applicant or policyholderfurnfahedfor property or casualty 
coverage: 

(6) an offer to insure at higher than standard rates for life, health, or 
dfaabi/ity coverage; or 

(7) the rescission of a policy. 

Subd. 3. [AFFILIATE OR AFFILIATED.] "Affiliate" or "affiliated" 
means a person who directly, or indirectly through one or more interme
diaries, controls, is controlled by, or is under common control with another 
person. 

Subd. 4. [APPLICANT. J ''Applicant" means any person who seeks to 
contract for insurance coverage from an insurer. 

Subd. 5. [CONSUMER REPORT.] "Consumer report" means any writ
ten. oral, or other communication of information bearing on a person's 
credit worthiness, credit standing, credit capacity, character; general rep
utation, personal characteristics, or mode of living which is used or expected 
to be used in connection with an insurance transaction. 

Subd. 6. [CONSUMER REPORTING AGENCY] "Consumer reporting 
agency" means any person who: 

( 1) regularly engages, in whole or in part, in the practice of assembling 
or preparing consumer reports for a monetary fee; 

(2) obtains information primarily from sources other than insurers; and 

( 3) furnishes consumer reports to other persons. 

Subd. 7. [CONTROL.] "Control," "controlled by," or "under common 
control with" means the possession, direct or indirect, of the power to 
direct or cause the direction of the management and policies of a person, 
whether through the ownership of voting securities, by contract other than 
a commercial contract for goods or nonmanagement services, or otherwise, 
unless the power is the result of an official position with or corporate 
office held by the person. 

Subd. 8. [HEALTH CARE INSTITUTION.] "Health care institution" 
means any facility or institution that is licensed to provide health care 
services to natural persons. 

Subd. 9. (HEALTH PROFESSIONAL.] "Health professional" means any 
person licensed or certified to provide health care services to natural 
persons. 

Subd. JO. [HEALTH RECORD INFORMATION.] "Health record infor
mation" means personal information which: 

( 1) relates to an individual's physical or mental condition, health history, 
or health treatment; and 

(2) is obtained from a health professional or health care institution.from 
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the individual, or from the individual's spouse, parent, legal guardian, or 
other person. 

Subd. I I. [INDIVIDUAL.] "Jndividuul'· means uny natural person who: 

( 1) in the case of property or casualty insurance is a past, present, or 
proposed named fosured or certificate holder; 

(2) in the case of life, health. or disability in.rnrance is a past, present, 
or proposed principal hlsured or certff'icate holder; 

( 3) is a past, present, or proposed polic:v owner; 

(4) is a past or presenr applicant; 

(5) is a past or present claiman1: or 

(6) derived. derives, ur is proposed to derive insurance coverage under 
an insurance policy or cert(ficate subject to this act. 

Sub,!. 12. [INSURANCE-SUPPORT ORGANIZATION.] (a) "Insur
ance-support organization'' mean.r any person who regularly engages, in 
1-rhole or in part, in the practice of assembling or collecting information 
about persons for the primary purpose of providing the information to an 
insurer or insurance agent for insurance transactions, including: 

(I) the furnishing {~f consumer reports or investigative consumer reports 
to an insurer or insurance agent for use in connection H'ith an insurance 
transaction; and 

(2) the collection of personal injOrmationfrom iw;urers, insurance at;ents, 
or other insurance-support organizations for the purpose of detecting or 
preventing fraud, material misrepresentation, or material nondisclosure 
in connection 1,dth insurance underwriting or insurance claim activity. 

(b) Insurance-support organizations do not include insurance agents, 
government institutions, insurers, health care institutions, or health 
profe:,sionals. 

Subd. 13. [INSURANCE TRANSACTION.] "Insurance tranrnction" 
means any transaction which involves: 

( 1) the determination of an individual's eligibility for an insurance cov
erage, benefit, or payment; or 

(2) the servicing of an insurance application, poh(i; contract, or certificate. 

Subd. 14. [INSURER.] "Insurer" means any insurance company, risk 
retention group as defined under section 60£.02, service plan corporation 
as defined under section 62C.02, health maintenance or[;anization as defined 
under section 62D.02, fraternal benefit society regulated under chapter 
64B, township mutual company regulated under chapter 67A, joint selj
insurance plan or multiple employer trust regulated under chapter 60F, 
62H, or section 471.617, subdivision 2, and persons administering a se(f
insurance plan as defined under section 60A.23, subdivision R, paragraph 
(2), clauses (a) and (d). 

Subd. 15. [INSURER WHICH SPECIALIZES IN SUBSTANDARD 
RISKS.] "Insurer which specializes in substandard risks" means an insurer 
whose rates and market orientation are directed at risks other than pre
ferred or standard risks. 

Subd. 16. [INVESTIGATIVE CONSUMER REPORT.] "Investigative 
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consumer report" means a consumer report or portion thereof in which 
information about a person's character. general reputation. personal char
acteristics, or mode of living is obtained through personal interviews with 
the person's neighbors, friends, associates, acquaintances, or others who 
may have knowledge concerning these items of information. 

Subd. 17. [PERSONAL INFORMATION.] "Personal information" means 
any individually identifiable information gathered in connection wirh an 
insurance transaction from which judgments can be made about an indi
vidual's character, habits, avocations, finances, occupation, general rep
utation, credit, health, or any other personal characteristics. The term 
includes the individual's name and address and healrh record information, 
but does not include privileged information. "Personal information" does 
no1 include health informal ion maintained by a health maintenance orga
nization as defined under section 62D.02, subdivision 4, in its capacity 
as a health provider. 

Subd. 18. [POLICYHOLDER.) "Policyholder" means any individual 
who is a present named insured, a present policyowner, or a present group 
certificate holder. 

Subd. 19. [PRIVILEGED INFORMATION.] /a) "Privileged informa
tion" means any individually identifiable information rhat: 

( l) relates to a claim for insurance benefits or a civil or criminal pro
ceeding; or 

(2) is collected in connection with or in reasonable anticipation of a 
claim for insurance benefits or civil or criminal proceeding. 

(b) Information otherwise meeting the definition of privileged infor
mation under paragraph (a) shall be considered personal information if 
it is disclosed in violation of section 14. 

Subd. 20. [RESIDUAL MARKET MECHANISM.) "Residual market 
mechanism" means an association, organization, or other entity created 
under the laws of this state for the purpose of providing insurance coverage 
to any person who is unable to obtain coverage through ordinary methods 
in the normal insurance markets. 

Subd. 21. [TERMINATION OF INSURANCE COVERAGE OR POL
ICY.] "Termination of insurance coverage" or "termination of an insur
ance policy" means either a cancellation or nonrenewal of an insurance 
policy, in whole or in part, for any reason other than the failure to pay a 
premium as required by the policy. 

Subd. 22. [UNAUTHORIZED INSURER.] "Unauthorized insurer" means 
an insurance company that has not been granted a certificate of authority 
by the commissioner to transact the business of insurance in this state. 

Sec. 4. [72A.492] [SCOPE.] 

Subdivision I. [COVERED POLICIES.] The obligations imposed by sec
tions 2 to 17 apply to insurers, insurance agents, and insurance-support 
organizations which: 

( l) collect, receive, or maintain information in connection with insurance 
transactions which pertains to persons who are residents of this state; or 

(2) engage in insurance transactions with applicants, individuals, or 
policyholders who are residents of this state. 
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Subd. 2. [COVERED PERSONS.] The rights granted by sections 2 to 
17 extend to: 

I I) a person who is a resident of this state and is the subject of infor
mation collected, received, or maintained in connection with an insurance 
transaction; and 

(2) a person who is a resident of this state and engages in or seeks to 
engage in an insurance transaction. 

Subd. 3. [EXCEPTIONS.] (a) Sections 2 to /7 do not apply to infor
mation collected from the public records of a governmental authority and 
maintained by an insurance company or its representatives for the purpose 
of insuring the title to real property located in this state. 

(b) Nothing in sections 2 to 17 gives a patient access to the health records 
pertaining to the patient maintained by the patient's health provider, or 
gives the patient the right to alter or amend those health records unless 
otherwise provided by law. 

(c) Sections 2 to 17 do not apply to any insurance transactions involving 
property and casualty insurance primarily for business or professional 
needs. 

Sec. 5. [72A.493] [OBTAINING INFORMATION BY IMPROPER 
MEANS.] 

An insurer. insurance agent, or insurance-support organization must not 
obtain information or authorize another person to obtain information in 
connection with an insurance transaction by: 

(I) pretending to be someone he or she is not: 

/2) pretending to represent a person he or she is not in fact represeming; 

/3) misrepresenting the true purpose of the interview: or 

/4) refusing to identify himself or herself upon request. 

Sec. 6. [72A.494] [NOTICE.] 

Subdivision I. [REQUIRED.] Each insurer or insurance agent shall 
provide a notice relating to information practices to each applicant or 
policyholder in the manner and at the time required by this section. 

Subd. 2. [EXEMPTION.] A notice is not required to be provided under 
this section for: 

(1) a group policy or contract that is not individually underwritten; or 

(2) a renewal, reinstatement, or a change in benefits for a policy or 
contract if no personal information is to be collected other than from the 
applicant or policyholder. or from public records. 

Subd. 3. [TIMING.] (a) In the case of an application for insurance 
coverage, the notice must be provided to the applicant or policyholder no 
later than the time application is made for the coverage, renewal, rein
statement, or change in benefits. 

(b) If personal information is to be collected only from the applicant or 
from public records, the notice may be provided at the time of delivery of 
the policy or the certificate. 

Subd. 4. [CONTENT OF NOTICE.] The notice required by this section 
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must be in writing and state: 

( 1) whether personal information may be collected from persons other 
than the individual or individuals proposed for coverage: 

(2) the types of personal information that may be collected and the types 
of sources and investigative techniques that may be used to collect the 
information; 

(3) the types of disclosures of personal informarion thar may be made 
under section 13 and the circumstances under which the disclosures mav 
be made without prior authorization; except thar only those circumstance·s 
which occur with such frequency as to indicate a general business practice 
must be described: 

(4) a description of the rights established under seer ions 9 and JO and 
the manner in which those rights may be exercised; and 

(5) that information obtained from a report prepared by an insurance
support organization may be retained by the insurance-support organi
zation and disclosed to other persons. 

Subd. 5. [ABBREVIATED NOTICE.] In lieu of the notice required under 
subdivision 4, the insurer or insurance agent may provide an abbreviated 
notice informing the applicant or policyholder rhat: 

( J) personal information may be collected from persons other than the 
person or persons proposed for coverage; 

(2) the information collected by the insurer or insurance agent may in 
certain circumstances be disclosed to third parties without authorization; 

( 3) the person has a right to see their personal records and correct 
personal information collected; and 

(4) the person will be furnished the detailed notice required under sub
division 4 upon request. 

Subd. 6. [OTHER COMPANIES OR AGENCIES ACTING ON ITS 
BEHALF] The obligations imposed by this section upon an insurer or 
insurance agent may be satisfied by another insurer or insurance agent 
authorized to act on its behalf 

Sec. 7. [72A.495] [MARKETING AND RESEARCH SURVEYS.] 

An insurer or insurance agent shall clearly specify any questions designed 
to obtain information solely for marketing or research purposes from an 
individual in connection with an insurance transaction, and state that 
responses to the questions are not required to obtain CO\'erage, 

Sec. 8. [72A.496] [INVESTIGATIVE CONSUMER REPORTS.] 

Subdivision 1. [NOTICE.] An insurer, insurance agent, or insurance
support organization must not prepare or request an investigative consumer 
report about an individual in connection with an insurance transaction 
involving an application for insurance, a policy renewal, a policy rein
statement, or a change in insurance benefits, unless the insurer or insurance 
agent informs the person: 

( J) that the individual may request to be imerviewed in connection with 
the preparation of the investigative consumer report; and 

(2) that, upon a request pursuant to section 9, the individual is entitled 
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to receive a copy of the investigative consumer report. 

Subd. 2. [REPORTS PREPARED BY INSURERS.] If an investigative 
consumer report is to be prepared by an insurer or insurance agent, the 
insurer or insurance agent shall insti1ute reasonable procedures to conducr 
a personal interview requested by an individual. 

Subd. 3. [REPORTS PREPARED BY INSURANCE-SUPPORT ORGA
NIZATIONS.] If an investigative consumer report is 10 be prepared by an 
hisurance-support organization, the insurer or insurance agent desiring 
the report shall inform the insurance-support organization whe1her a per
sonal interview has been requested by the individual. The insurance-sup
port organization shall institute reasonable procedures for conducting an 
interview, 1f requested. 

Sec. 9. [72A.497] [ACCESS TO PERSONAL INFORMATION ] 

Subdivision/. [REQUEST.] (a) If an individual, after proper identifi
cation, submits a ivritten request to an insurer, insurance agent, or insur
ance-support organization for access to personal information about the 
individual, the insure,; insurance agent, or insurance-.rnpport organization 
shall within 30 business days from the date the request is received: 

I I) inform the individual of the nature and substance of the personal 
information that they possess in writing, by telephone, or by other oral 
communication, whichever the insurer, insurance agent, or insurance-sup
port organization elects; 

/2) permit the individual to see and copy, in person, the personal infor
mation pertaining to that person; 

( 3) permit the individual to obtain by mail a copy of the entire personal 
information or a reasonably described portion thereof. whichever the indi
vidual requests; 

(4) disclose to the individual the identity of those persons ro whom 1he 
insurer, insurance agent, or insurance-support organization has disclosed 
the personal informatfon within two years prior to the request: and 

/5) provide the individual with a summary of the procedures by which 
the person may request correction, amendment, or deletion of personal 
information, as provided under section JO. 

(b) If the personal information is in coded form, an accurate translation 
in plain language must be provided in writing. 

( c) If credit information is requested which federal law prohibits an 
insurer to disclose, the insurer must disclose that the individual has the 
right to receive the credit information from the credit reporting agency. 
The insurer must disclose the name, address, and telephone number of the 
credit reporting agency that supplied the insurer vvith the credit information. 

Subd. 2. [SOURCE.] Any personal information co//ected must specifi
cally identify the source of the information. 

Subd. 3. [HEALTH RECORDS.] (a)Health record information requested 
under subdivision I ·which has been supplied by a health care institution 
or a health professional must provide the identity of the health professional 
or health care institution which supplied the information. The health record 
information must be provided either directly to the individual or to a health 
professional designated by the person who is licensed to provide health 
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care with respect to the condition to which the information relates, which
ever the individual elects. If rhe information is provided to a designated 
health proff!ssional, the insurer, insurance axent, or insurance-support 
organization shall notify the person, at the time of the disclosure, that the 
information has been provided to the health professional. 

(b) If a health professional or a health care institution has provided 
health information to an insurer; insurance-support organization, or insur
ance agent that the health pr<~f'essional or health care institution has deter
mined and indicates in writing that the release of the health record information 
is detrimental to the physical or mental health of the person, or fa likely 
to cause the individual lo inflict ::;elf harm or ro harm another. the insurer, 
insurance agent, or insurance-support organization may proville that infor
mal ion directly 10 the individual only wilh the approval of the hea/ih 
professional with lreatment responsibilily for the condition to n,,hich the 
information relates. If approval is not obtained, the iuformatiun must he 
provided to the health professional designated by the individual. 

(c) Nothing in this section may reduce or affect a patient's rights um/er 
section /44 .335. 

Subd. 4. !FEE.] An insurer, insurance agent, or insurance-support orga
nization may charge a reasonable fee, not to exceed the actual costs, to 
copy information provided under thi.\· section. ff an individual is requesting 
informal ion as a resull of an adverse undenvriting decision. the im;urer; 
insurance agent, or insurance-support organization must provide the ;,~for
mation free of any charge. 

Subd. 5. [OTHER COMPANIES OR AGENTS ACTING ON ITS BEHALF.] 
The obligalions imposed by this section upon an insurer or insurance agent 
may be satisfied by another insurer or insurance agent authorize</ to act 
on it.-. behalf. With respect to the copying and disc/o::;ure of personal infor
mation under a request under subdiri.vion I, an in.rnrer. insurance agent. 
or insurance-support organization may make arrangements with an insur
ance-support organization or a consumer reporting agency to copy and 
disclose personal information on its behalf 

Subd. 6. [PRIVILEGED INFORMATION. J The rights gran1ed under this 
section and seclion JO do not exlend to prii,ilegal information. 

Sec. IO. [72A.498] [CORRECTION, AMENDMENT, OR DELETION 
OF PERSONAL INFORMATION.] 

Subdivision I. (PROCEDURE.] Wi1hin 30 business days from the dale 
of receipt of a wrilten request from an individual to correct, amend. or 
delete any personal information about the person within its possession, an 
insurer. insurance agent, or insurance-support organization shall either: 

(I) correct, amend, or delete the portion of the personal information in 
dispute; or 

(2) notify the individual of its refusal to make the correction, amendme111, 
or deletion, the reasons for the refusal, and the person:\· right 10 file a 
statement as provided in subdivision 3, and the individual's right to appeal 
to the commissioner under subdivision 5. 

Subd. 2. [NOTICE. I If the insurer, insurance agelll, or insurance-support 
organization corrects, amends, or deletes disputed personal information 
upon request of an individual or as ordered by the commissioner, the insurer, 
insurance agent, or insurance-support organization .,·hall notify 1he person 
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in writing and provide the correction, amendment, or fact of deletion to: 

(I) any person specifically designated by the individual who may have 
within the preceding two years received the personal information; 

(2) any insurance-support organization whose primary source of per
sonal information is insurers, if the insurance-support organization has 
systematically received the personal information from the insurer within 
the preceding seven years, provided that the correction, amendment, or 
fact of deletion need not be provided to an insurance-:mpport organization 
1f the insurance-support organization no longer maintains personal infor
mation about the individual; and 

( 3) any insurance-support organization that provided the personal infor
mation that has been corrected, amended, or deleted. 

Subd. 3. [STATEMENT. I If the insurer. insurance agent, or insurance
support organization r<fuses to correct, amend, or delete disputed per:mnal 
information, the individual must be permitted lo file with the insurer, 
insurance agent, or insurance-support organization a concise statement 
setting forth what the person thinks is the correct, relevant, or fair infor
mation and stating the reasons why the individual di.mgrees with the insur
er's, insurance agent's, or insurance-support organization~· refusal to correct, 
amend, or delete disputed personal information. 

Subd. 4. [DISPUTED INFORMATION.] In the event an individual Jiles 
a statement described in subdivi:,;ion 3, the insurer, insurance agent, or 
insurance-support organization shall: 

(I) file the statement with the disputed personal information and provide 
a means by which anyone reviewing the disputed personal information will 
be made aware of the individual's statement and have access to it; 

(2) in any subsequent disclosure by the insurer, insurance agent, or 
insurance-support organization of the disputed personal information, clearly 
identify the matter or matters in dispute and provide the individual's state
ment along with the personal information being disc/m;ed; and 

(3) furnish the statement to the persons and in the manner specified in 
subdivision 2. 

Subd. 5. [APPEAL.] (a) If an insurer, insurance-support organization, 
or insurance agent refuses to correct, amend, or delete disputed personal 
information, the individual may file an appeal with the commissioner. 

( b) The commissioner may, after providing the insurer, insurance-support 
organization, or insurance agent an opportunity for a hearing, order the 
insurer, insurance-support organization, or insurance agent to amend, 
correct, or delete disputed personal information if the commissioner finds 
that the personal information kept by the insurer, insurance-support orga
nization, or insurance agent is in error. If the commissioner finds that the 
disputed personal information maintained by the insurer, insurance agent, 
or insurance-support organization is correct, the insurer, insurance agent, 
or insurance-support organization may delete from the individual's records 
any statement filed with them by that individual relating to the disputed 
information under subdivision 3. 

Sec. 11. [72A.499] (REASONS FOR ADVERSE UNDERWRITING 
DECISIONS.] 

Subdivision I. (NOTICE AND INFORMATION.] In the event of an 
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adverse underwriting decision, the insurer or insurance agent responsible 
for the decision shall provide in writing to the applicant, policyholder. or 
individual proposed for coverage: 

(I) the specific reason or reasons for the adverse underwriting decision, 
a summary of the person's rights under sections 9 and JO, and that upon 
request the person may receive the specific items of personal information 
that support those reasons and the specific sourcel· of the information; or 

(2) the specific reason or reasons for the adven,e underwriting decision, 
the specific items ofpersonal aml privileged information thut support those 
reasons. the names and addresse.Y of the sources that supplied the specific 
items of information specified, and a summary of the rights established 
under sect ions 9 and IO. 

Subd. 2. [HEALTH REASONS.] If the specific reason fur an adverse 
underwriting decision is based on health record information, the insurer 
may. in lieu of providing the specific reason to the individual under sub
division I. provide the individual with the ,\pecific source of the advene 
underwriting decision referring to the specific date, page, and line of the 
information received from a health professional or health care institution. 
If the insured has been informed of the condition indicated by their health 
provider and is unable to determine the reason for the adverse underwriting 
decision, then the insurer must provide the specific reason to the individual. 
The insurer must provide the specific rea:wnfor the adverse underwriting 
decision to a health professional designated by the individual, if requeste,l 
either orally or in writing by the individual. 

Subd. 3. [EXEMPTION.] (a) This sec/ion is nor applicable ro group 
policies or contracts, except for group policies that are individually under
wriflen. For group policies or contracts that are individually underwriffen, 
the notice required under this section must be given to 1he individual or 
individuals in the group whose personal information resulted in the adrerse 
underwriting decision. 

(b) If a policy or contract is terminated on a class or statewide basis, 
or an insurance coverage is declined solely because the coverage is 
unavailable on a class or statewide basis, the insurer or agent is not 
required to provide the notice required under this section provided that 
the applicant or policyholder is provided with the specific rea:rnn for the 
termination or declination of coverage. 

Subd. 4. [PRIVILEGED INFORMATION.] (a) An insurer or insurance 
agenr is not required ro provide particular, specific items of privileged 
information under subdivision I if it has a reasonable suspicion, based 
upon that specific information, that the applicant, policyholder; or person 
proposed for coverage has engaged in criminal activity, fraud, material 
misrepresentation, or material nondisclosure. If an insurer or insurance 
agent does not provide the specific items of information becau!;e the infor
mation is privileged under this subdivision, the insurer or insurance agent 
must notify the applicant, policyholder, or individual proposed for coverage 
that the specific items of information are privileged and of the person's 
right to appeal to the commissioner under this subdivision. 

(b) ff a person is not provided with the specific items of information 
relating to an adverse underwriting decision because the information is 
privileged under this subdivision, the person may request that the com
missioner review the information. The commissioner may then order the 
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insurer or insurance agent to supply the pririleged information to the 
commissioner. If the commissioner determines that the information i.\· not 
privileged under this subdivi,\·ion, the commfasioner shall order the insurer 
or insurance agent to provide the information to the applicant. policyholder, 
or person proposed for coverage. 

Subd. 5. [HEALTH RECORDS INFORMATION.] Specific items of health 
record information supplied by a health care institution or health profes
sional, and the identity of the health professional or health care institution 
that supplied the information, must be disclosed in the manner required 
under section 9, subdivision 3. 

Subd. 6. [OTHER COMPANIES OR AGENTS ACTING ON THEIR 
BEHALE] The obligations imposed by this section upon an insurer or 
insurance agent may be satisfied by another insurer or insurance agent 
authorized to act on its behalf 

Sec. 12. [72A.50J [PREVIOUS ADVERSE UNDERWRITING 
DECISIONS.] 

Subdivision I. [ADDITIONAL INFORMATION REQUIRED.] An insurer. 
insurance agent, or insurance-support organization must not seek infor
mation in connection with an insurance lran.rnction concerning any pre
vious adverse underwriting decision experienced by a person. or any previous 
insurance coverage obtained by a person through a re.Yidua/ market mech
anism, unle:,;s the inquiry ah;o requests the reasons for the previous adverse 
underwriting decision or the reasons why im;urance coverage was previ
ously obtained through a residual market mechanfam. 

Subd. 2. [PROHIBITIONS.] An insurer or insurance agent may not base 
an adverse underwriting decision, in whole or in part, on: 

( 1) the fact of a previous adverse underwriting decision or the fact that 
a person previously obtained insurance coverage through a residual market 
mechanism. provided that an insurer or insurance agent may base an 
adverse underwriting decision on further information obtained from an 
insurer or insurance agent responsible for a previous al/verse underwriting 
decision; or 

(2) personal information received from an insurance-support organi
zation whose primary source of information is insurers, provided that an 
insurer or insurance agent may base an adverse underwriting decision on 
further personal information obtained as the result of information received 
from the insurance-support organization. 

Sec. 13. [72A.501] [DISCLOSURE AUTHORIZATION.] 

Subdivision I. [REQUIREMENT; CONTENT.] An authorization used 
by an insurer, insurance-support organization, or insurance agent to dis
close or collect personal information must be in writing and must meet 
the following requirements: 

(I) is writ/en in plain language; 

(2) is dated; 

(3) specifies the types of persons authorized to tlisclose information 
about the person; 

(4) specifies the nature of the information authorized to be disclosed; 
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(5) names the insurer or insurance agent and identifies by generic ref
erence representatives of the insurer to whom the person is authorizing 
information to be disclosed; 

(6) specifies the purposes for which the information is collected; and 

(7) specifies the length of time the authorization remains valid. 

Subd. 2. [APPLICATION.] /a) If the authorization is signed to collect 
information in connection with an application for a property and casualty 
insurance policy, a policy reinstatement, or a request for a change in 
benefits, the authorization must not remain valid for longer than one year 
from the date the authorization is signed or the date the insurer grants or 
denies coverage, reinstatement, or change in benefits, whichever is sooner. 

(b) If the authorization is signed to collect information in connection 
with an application for a life, disability, and health insurance policy or 
contract, reinstatement, or request for change in benefits, the authorization 
may not remain valid for longer than 26 momhs from the date the autho
rization is signed. 

Subd. 3. [CLAIMS.)// the authorization is signed to collect information 
in connection with a claim for benefits under an insurance policy, the 
authorization must not remain valid for longer than: 

(I) the term of coverage of the policy, if the claim is fora health insurance 
benefit; or 

(2) the duration of the claim, if the claim is for a claim other than for 
a health insurance benefit. 

Subd. 4. [AUTHORIZATION; NONINSURERS.] /fan authorization is 
submitted to an insurer. insurance-support organization, or insurance agent 
by a person other than an insurer, insurance-support organization, or 
insurance agent, the authorization must be dated, sixned by the person. 
and obtained one year or less before the date a disclosure is sought. 

Sec. 14. [72A.502] [DISCLOSURE OF INFORMATION; LIMITA
TIONS AND CONDITIONS.] 

Subdivision I. [REQUIREMENT.] An insurer. insurance agent, or insur
ance-support organization must not disclose any personal or privileged 
information about a person collected or received in connection with an 
insurance transaction without the written authorization of that person 
except as authorized by this section. An insurer. insurance agent, or insur
ance-support organization must not collect personal information about a 
policyholder or an applicant not relating to a claim from sources other 
than public records without a written authorization from the person. 

Subd. 2. [PREVENTION OF FRAUD.) Personal or privileged infor
mation may be disclosed without a written authorization to another person 
if the information is limited to that which is reasonably necessary to detect 
or prevent criminal activity.fraud, material misrepresentation, or material 
nondisclosure in connection with an insurance transaction, and that person 
agrees not to disclose the informationfurther without the individual written 
authorization unless the further disclosure is otherwise per milled by this 
section if made by an insurer. insurance agent. or insurance-support 
organization. 

Subd. 3. [HEALTH CARE INSTITUTIONS AND PROFESSIONALS.] 
Personal or privileged information may be disclosed without a written 
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authorization to a health care institution or health professional for the 
purpose of verifying insurance coverage ben4its, informing a person of a 
health problem of which the person must not be aware, or conducting an 
operations or services audit, if the information is only disclosed that is 
reasonably necessary to accomplish the purposes under this subdivision. 

Subd. 4. [REGULATORY AUTHORITY.) Personal or privileged infor
mation may be disclosed without a written authorization to an insurance 
regulatory authority. 

Subd. 5. [OTHER GOVERNMENTAL AUTHORITIES.] Personal or 
privileged information may be disclosed without a written authorization 
to a law enforcement or other governmental authority if: 

(I) the disclosure is to protect the interests of the insurer, agent, or 
insurance-support organization in preventing or prosecuting the perpe
tration of fraud upon it; or 

(2) the insurer, agent, or insurance-support organization reasonably 
believes that illegal activities have been conducted by the individual. 

Subd. 6. [OTHER LAWS OR ORDER.) Personal or privileged infor
mation may be disclosed without a written authorization if permilled or 
required by another law or in response to a facially valid administrative 
or judicial order. including a search warrant or subpoena. 

Subd. 7. [ACTUARIAL AND RESEARCH STUDIES.] Personal or priv
ileged information may be disclosed without a written authorization to 
conduct actuarial or research studies if: 

( 1) no individual may be identified in the actuarial or research report; 

(2) materials allowing an individual to be identified are returned or 
destroyed as soon as they are no longer needed; and 

(3) the actuarial or research organization agrees not to disclose the 
information unless the disclosure would otherwise be permitted by this 
section if made by an insurance company, agent, or insurance-support 
organization. 

Subd. 8. [AFFILIATE COMPANIES.) Personal or privileged informa
tion may be disclosed without a written authorization to an affiliate whose 
only use of the information will be in connection with an audit of the 
insurer or agent or the marketing of an insurance product or service. 
provided the affiliate agrees to not disclose the information for any other 
purpose or to unaffiliated persons. 

Subd. 9. [GROUP POLICYHOLDER.] Personal or privileged informa
tion may be disclosed with written authorization to a group policyholder 
only to report claims experience or conduct an audit of the insurer's or 
agent's operations or services, if the information disclosed is reasonably 
necessary for the group policyholder to conduct the review or audit. 

Subd. JO. [GOVERNMENTAL LICENSING BOARD.) Personal or priv
ileged information may be disclosed without a written authorization to a 
governmental professional licensing or regulatory board to review the 
service or conduct of a health care institution or health professional that 
the insurer has reason to believe has violated its licensing act or engaged 
in the unlawful practice of a licensed professional. 

Subd. J /. [PROFESSIONAL PEER REVIEW.) Subject to the terms of 
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a contract between an insurer and a health professional or health care 
institution, personal or privileged information may be disclosed without 
a written authorization to a professional peer review organization to review 
the service or conduct of a health care institution or health professional. 

Subd. 12. [NOTICE.] Whenever an insurer, insurance agent, or insur
ance-support organization discloses personal or privileged information 
about a person that requires the written authorization of that person under 
this section, the insurer. insurance agent, or insurance-support organi
zation shall notify that person in writing within ten days of the date the 
information was disclosed. The notification must specify the identity of 
the person to whom information was disclosed and the nature and substance 
of the information that was disclosed. A notice is not required to be given 
under this subdivision if an insurer is disclosing personal information for 
underwriting purposes to another insurer. or to an insurance-support orga
nization if the person had signed an authorization authorizing the disclosure. 

Sec. 15. [72A.503) [PRIVATE REMEDIES.] 

Subdivision I. [LIABILITY.) Any insurer. insurance agent. or insurance
support organization that violates sections 2 to 17 is liable to the aggrieved 
person for damages sustained by the person as a result of the violation. 
In addition, the court may award punitive damages in an amount not to 
exceed $50,000. 

Subd. 2. [EQUITABLE RELIEF.) Upon application by an aggrieved 
person, a court of competent jurisdiction may grant equitable and de
claratory relief as necessary to enforce the requiremellls of sections 2 to 
17. 

Subd. 3. [COSTS.] In any successful action brought under this section, 
the costs of the action, including reasonable attorney fees as determined 
by the court, may be awarded in addition to any damages. 

Sec. 16. [72A.504) [OBTAINING INFORMATION UNDER IMPROPER 
MEANS.] 

Any person who knowingly and willfully obtains information about a 
person in violation of section 5 is subject to a fine not to exceed $3,000 
or imprisonment not to exceed one year, or both. 

Sec. 17. [72A.505] [IMMUNITY.] 

No cause of action in the nature of defamation, invasion of privacy, or 
negligence may arise against an insurer. insurance agent, or insurance
support organization for disclosing personal or privileged information 
required to be disclosed under sections I to 16, provided no immunity 
exists for disclosing false information with malice or willful intent to injure 
any person. 

Sec. 18. [EFFECTIVE DATE.) 

Sections I to 5 and 7 to 17 are effective August I, 1989, and the rights 
granted under those sections are effective on that date, regardless of the 
date of the collection or receipt of the information which is subject to those 
sections. Section 6 is effective January I. 1990. Insurers may use, until 
July I, 1990, notices that are in substantial compliance with this section 
that have not been approved by the commissioner of commerce." 

We request adoption of this report and repassage of the bill. 
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House Conferees: (Signed) Wesley J. Skoglund, John Burger, Howard 
Orenstein 

Senate Conferees: (Signed) John J. Marty. Michael 0. Freeman 

Mr. Marty moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 162 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion did not 
prevail. 

Mr. Frederick moved that the recommendations and Conference Com
mittee Report on H.F. No. I 62 be rejected and that the bill be re-referred 
to the Conference Committee as formerly constituted for further consid
eration. The motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 811, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 811 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 19, 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 811 

A bill for an act relating to natural resources; changing certain provisions 
relating to the taking of turtles; amending Minnesota Statutes I 988. sec
tions 97 A.475, subdivision 41; 97C.605, subdivisions 2 and 3; and 97C.6 I I: 
repealing Minnesota Statutes 1988, section 97C.615. 

May 17, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 81 I, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Thomas W. Pugh, Bob Johnson, Charlie Weaver 

Senate Conferees: (Signed) Charles A. Berg, Pat Piper, Dennis R. 
Frederickson 

Mr. Berg moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 811 be now adopted, and that the bill be 
repassed as amended by the Conference Commiltee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 
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H.F. No. 811 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 45 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 

Chmielewski 
Cohen 
Dahl 
Davis 
Decker 
Diessner 
Fnink 
Frederick 
Frederickson, D.J. 

Frederichon, D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D. E. Metzen 
Knutson Moe, R.D. 
Langseth Morse 
Larson Olson 
Luther Pariseau 

Pehler 
Piper 
Ramstad 
Rckhg:011 
Renneke 
Schmitz 
Solon 
Storm 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 700, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 700 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 19, 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO, 700 
A bill for an act relating to crimes; increasing penalties for certain crimes 

when committed because of the victim's or another's actual or perceived 
race, color, religion, sex, sexual orientation, disability, age. political affil
iation, membership or lack of membership in a labor union, or national 
origin: increasing penalties for using the mail or making telephone calls 
and falsely impersonating another for the purpose of harassing, abusing, 
or threatening another person; amending Minnesota Statutes 1988, sections 
609.2231, by adding a subdivision; 609.595, subdivisions 2, 3, and by 
adding a subdivision; 609 .605, by adding a subdivision; 609. 746, by adding 
a subdivision; 609.79, by adding a subdivision; and 609.795. 

May 16, 1989 

The Honorable Robert Yanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 700, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment adopted May I, 1989, 
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and that the Senate recede from the amendment adopted May 5, 1989, and 
that H.F No. 700 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988. section 609.2231, is amended by 
adding a subdivision to read: 

Subd. 4. [ASSAULTS MOTIVATED BY BIAS.] (a) Whoever assaults 
another because of the victim's or another's actual or perceived race, color. 
religion, sex, sexual orientation, disability as defined in section 363.01, 
age, or national origin may be sentenced to imprisonment for not more 
than one year or to payment of a fine of not more than $3,000, or both. 

(b) Whoever violates the provisions of paragraph (a) within five wars 
of a previous conviction under paragraph (a) is guilty of a felony and may 
be sentenced to imprisonment for not more than one year and a day or to 
payment of a fine of not more than $3,000, or both. 

Sec. 2. Minnesota Statutes 1988, section 609.595, is amended by adding 
a subdivision to read: 

Subd. la. [CRIMINAL DAMAGE TO PROPERTY IN THE SECOND 
DEGREE.] (a) Whoever intentionally causes damage described in subdi
vision 2, paragraph ( a), because of the property owner's or another's actual 
or perceived race, color, religion, sex, sexual orientation, disability as 
defined in section 363.01. age, or national origin is guilty of a felony and 
may be sentenced to imprisonment for not more than one year and a day 
or to payment of a fine of not more than $3,000, or both. 

(b) In any prosecution under paragraph (a), the value of property dam
aged by the defendant in violation of that paragraph within any six-month 
period may be aggregated and the defendant charged accordingly in apply
ing this section. When two or more offenses are commitled by the same 
person in two or more counties, the accused may be prosecuted in any 
county in which one of the offenses was committed for all of the offenses 
aggregated under this paragraph. 

Sec. 3. Minnesota Statutes 1988, section 609.595, subdivision 2, is 
amended to read: 

Subd. 2. [CRIMINAL DAMAGE TO PROPERTY IN THE ~liGO~!D 
THIRD DEGREE.] (a) Except as otherwise provided in section 2, whoever 
intentionally causes damage to another person's physical property without 
the other person's consent may be sentenced to imprisonment for not more 
than one year or to payment of a fine of not more than $3,000, or both, if 
the damage reduces the value of the property by more than $250 but not 
more than $500 as measured by the cost of repair and replacement. 

(b) Whoever intentionally causes damage to another person's physical 
property without the other person's consent because of the property owner's 
or another's actual or perceived race, color, religion, sex, sexual orien
tation, disability as defined in section 363 .01, age, or national origin may 
be sentenced to imprisonment for not more than one year or ro payment 
of a fine of not more than $3,000, or both, if the damage reduces the value 
of the property by not more than $250. 

(c) In any prosecution under paragraph (a), the value of property dam
aged by the defendant in violation of that et!H¼5e paragraph within any six
month period may be aggregated and the defendant charged accordingly 
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in applying this section. When two or more offenses are committed by the 
same person in two or more counties. the accused may be prosecuted in 
any county in which one of the offenses was committed for all of the 
offenses aggregated under this paragraph. 

Sec. 4. Minnesota Statutes 1988, section 609.595, subdivision 3, is 
amended to read: 

Subd. 3. [CRIMINAL DAMAGE TO PROPERTY IN THE THIRQ 
FOURTH DEGREE.] Whoever intentionally causes damage described in 
subdivision 2 under any other circumstances is guilty of a misdemeanor. 

Sec. 5. Minnesota Statutes 1988, section 609.605, is amended by adding 
a subdivision to read: 

Subd. 3. [TRESPASSES MOTIVATED BY BIAS.] Whoever commits an 
act described in subdivision I, clause (I 3 ), because of the property owner's 
or another's actual or perceived race, color, religion, sex, sexual orien
tation, disability as defined in section 363 .OJ, age, or national origin may 
be sentenced to imprisonment for not more than one year or to payment 
of a fine of not more than $3,000, or both. 

Sec. 6. Minnesota Statutes 1988, section 609.746, is amended by adding 
a subdivision to read: 

Subd. 3. [INTRUSION ON PRIVACY; AGGRAVATED VIOLATION.] 
Whoever commits an act described in subdivision 2 because of the victim's 
or another's actual or perceived race, color, religion, sex, sexual orien
tation, disability as defined in section 363 .OJ, age, or national origin, 
may be sentenced to imprisonment for not more than one year or to payment 
of a fine of not more than $3,000, or both. 

Sec. 7. Minnesota Statutes 1988, section 609.79, is amended by adding 
a subdivision to read: 

Subd. la. [OBSCENE OR HARASSING TELEPHONE CALLS; 
AGGRAVATED VIOLATIONS.] (a) Whoever commits an act described in 
subdivision 1 because of the victim's or another's actual or perceived race, 
color. religion, sex, sexual orientation, disability as defined in section 
363 .OJ, age, or national origin may be sentenced to imprisonment for not 
more than one year or to payment of a fine of not more than $3,000, or 
both. 

/b) Whoever commits an act described in subdivision 1 by falsely imper
sonating another with intent to harass, abuse, or threaten that person or 
another. may be sentenced to imprisonment for not more than one year or 
to payment of a fine of not more than $3,000, or both. 

Sec. 8. Minnesota Statutes 1988, section 609.795, is amended to read: 

609.795 [LETTER, TELEGRAM, OR PACKAGE; OPENING; 
HARASSMENT.] 

Subdivision I. (MISDEMEANORS.] Whoever does any of the following 
is guilty of a misdemeanor: 

(I) knowing that the actor does not have the consent of either the sender 
or the addressee, intentionally opens any sealed letter, telegram, or package 
addressed to another; or 

(2) knowing that a sealed letter, telegram, or package has been opened 
without the consent of either the sender or addressee, intentionally publishes 
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any of the contents thereof; or 

(3) with the intent to harass, abuse, or threaten, repeatedly uses the mails 
or delivers letters, telegrams, or packages. 

Subd. 2. [GROSS MISDEMEANORS.] /a) Whoever commits an act 
described in subdivision I, clause (3 ), because of the victim's or another's 
actual or perceived race, color, religion, sex, sexual orientation, disability 
as defined in section 363.01, age, or national origin may be sentenced to 
imprisonment for not more than one year or to payment of a fine of not 
more than $3,000, or both. 

(b) Whoever commits an act described in subdivision 1. clause (3), bv 
falsely impersonating another with intent to harass, abuse, or threaten thdt 
person or another; may be sentenced to imprisonment for not more than 
one year or to payment of a fine of not more than $3,000, or both. 

Sec. 9. Minnesota Statutes 1988, section 626.5531, subdivision 2, is 
amended to read: 

Subd. 2. [USE OF INFORMATION COLLECTED.] The head of a local 
law enforcement agency or state law enforcement department that employs 
peace officers licensed under section 626.843 must file a monthly report 
describing crimes reported under this section with the department of public 
safety, bureau of criminal apprehension. The commissioner of public safety 
must summarize and analyze the information received and file an annual 
report with the department of human rights and the legislature. The com
missioner may include information in the annual report concernini any 
additional criminal activity motivated by bias that is not covered by this 
section. 

Sec. IO. [EFFECTIVE DATE.] 

Sections I to 8 are effective August l, 1989, and apply to crimes com
mined on or after that date.'' 

Delete the title and insert: 

"A bill for an act relating to crimes; increasing penalties for certain 
crimes when committed because of the victim's or another's actual or per
ceived race, color, religion, sex, sexual orientation, disability, age, or national 
origin; increasing penalties for using the mail or making telephone calls 
and falsely impersonating another for the purpose of harassing, abusing, 
or threatening another person; authorizing the commissioner of public safety 
to report on additional bias-motivated criminal activity not covered by the 
bias crime reporting law; amending Minnesota Statutes 1988, sections 
609.2231, by adding a subdivision; 609.595, subdivisions 2, 3, and by 
adding a subdivision; 609.605, by adding a subdivision; 609. 746, by adding 
a subdivision; 609. 79, by adding a subdivision; 609.795; and 626.5531, 
subdivision 2." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Lee Greenfield, Richard H. Jefferson 

Senate Conferees: (Signed) Linda Berglin, Allan H. Spear, Howard A. 
Knutson 

Ms. Berglin moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 700 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
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So the recommendations and Conference Committee Report were adopted. 

H.E No. 700 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 40 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 
Brandl 
Chmielewski 

Cohen Freeman 
Dahl Gustafsnn 
Davis Hughes 
Decker Johnson. D.E. 
Diessner Knutson 
Frederick Langseth 
Frederickson, D.J. Lar~on 
Frederickson. D.R. Luther 

Marty 
McGowan 
McQuaid 
Mehrkens 
Moe, R.D. 
Morse 
Olson 
Pariseau 

Piper 
Ra1m,tad 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Vi<.:kerman 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Lessard moved that the following members be 
excused for a Conference Committee on H.E No. 66 at 5:00 p.m.: 

Messrs. Lessard, Knaak, Purfeerst, Mrs. Lantry and Ms. Peterson, D.C. 
The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Peterson, R. W moved that the following mem
bers be excused for a Conference Committee on H.E No. 654 at 5: 15 p. m.: 

Mr. Peterson, R. W; Ms. Peterson, D.C.; Messrs. Pehler. DeCramer and 
Hughes. The motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
I 160, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1160 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 19. 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1160 

A bill for an act relating to education; authorizing school district par
ticipation in certain energy efficiency projects; proposing coding for new 
law in Minnesota Statutes, chapter 124. 

May 17. 1989 
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The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

[56THDAY 

We. the undersigned conferees for H.F No. I 160, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F No. I 160 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [124.85] [ENERGY EFFICIENCY PROJECTS.] 

Subdivision I. [DEFINITIONS.] The definitions in this subdivision apply 
to this section. 

( a) "Energy conservation measure" means a training program or facility 
alteration designed to reduce energy consumption or operating costs and 
includes: 

( 1) Insulation of the building structure and systems within the building; 

(2) Storm windmvs and doors, caulking or weatherstripping, multiglazed 
windows and doors, heat absorbing or heat reflective glazed and coated 
window and door systems, additional glazing, reductions in glass area, 
and other window and door system modifications that reduce energy 
consumption; 

(3) Automatic energy control systems; 

(4) Heating, ventilating, or air conditioning system modifications or 
replacements; 

(5) Replacement or modifications of lighting fixtures to increase the 
energy efficiency of the lighting system without increasing the overall 
illumination of a facility, unless such increase in illumination is necessary 
to conform to the applicable state or local building code for the lighting 
system after the proposed modifications are made; 

(6) Energy recovery systems; 

(7) Cogeneration systems that produce steam or forms of energy such 
as heat, as well as electricity.for use primarily within a building or complex 
of buildings; 

(8) Energy conservation measures that provide long-term operating cost 
reductions. 

(h) "Guaranteed energy savings contract" means a contract for the 
evaluation and recommendations of energy conservation measures, and 
for one or more energy conservation measures. The contract must provide 
that all payments, except obligations on termination of the contract before 
its expiration, are to be made over time, but not to exceed ten years from 
the date of final installation, and the savings are guaranteed to the extent 
necessary to make payments for the systems. 

(c) "Qualified provider" means a person or business experienced in the 
design, implementation, and installation of energy conservation measures. 
A qualified provider to whom the contract is awarded shall give a sufficient 
bond to the school district for its faithful performance. 
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Subd. 2. [ENERGY EFFICIENCY CONTRACT.] Notwithstanding any 
law to the contrary, a school district may enter into a guaranteed energy 
savings contract with a qualified provider to significantly reduce energy 
or operating costs. 

Before entering into a contract under this subdivision, the board shall 
provide published notice of the meeting in which it proposes to award the 
contract, the names of the parties to the proposed contract, and the con
tract's purpose. 

Before installation of equipment, modification, or remodeling, the qual
ified provider shall first issue a report, summarizing estimates of all costs 
of installations, modifications, or remodeling, including costs of design, 
engineering, installation, maintenance, repairs, or debt service, and esti
mates of the amounts by which energy or operating costs will be reduced. 

Subd. 3. [CONTRACT PROVISIONS.] Guaranteed energy savings con
tracts that include a written guarantee that savings will meet or exceed 
the cost of energy conservation measures is not subject to competitive 
bidding requirements. The contract is not subject to section 123.37 or 
471 .345. 

Subd. 4. [DISTRICT ACTION.] A district may enter into a guaranteed 
energy savings contract with a qualified provider if, after review of the 
report, it finds that the amount it would spend on the energy conservation 
measures recommended in the report is not likely to exceed the amount to 
be saved in energy and operation costs over ten years from the date of 
installation if the recommendations in the report were followed, and the 
qualified provider provides a written guarantee that the energy or oper
ating cost savings will meet or exceed the costs of the system. The guar
anteed energy savings contract may provide for payments over a period 
of time, not to exceed ten years. 

Subd. 5. [INSTALLATION CONTRACTS.] A school district may enter 
into an installment payment contract for the purchase and installation of 
energy conservation measures. The contract must provide for payments of 
not less than one-tenth of the price to be paid within two years from the 
date of the first operation, and the remaining costs to be paid monthly, 
not to exceed a ten-year term from the date of the first operation. 

Subd. 6. [CONTRACT CONTINUANCE.] Guaranteed energy savings 
contracts may extend beyond the fiscal year in which they become effective. 
The school district shall include in its annual appropriations measure for 
each later fiscal year any amounts payable under guaranteed energy sav
ings contracts during the year. Failure of a board IO make such an appro
priation does not affect the validity of the guaranteed energy savings 
contract or the school district's obligations under the contracts. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective the day after its final enactment." 

Delete the title and insert: 

"A bill for an act relating to education; allowing school districts to enter 
into certain contracts to reduce energy and operating costs; proposing cod
ing for new law in Minnesota Statutes, chapter 124." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Jerry J. Bauerly, Mary Jo McGuire, Bernie 
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Omann 

Senate Conferees: (Signed) David J. Frederickson, James C. Pehler, Fritz 
Knaak 

Mr. Frederickson, D.J. moved that the foregoing recommendations and 
Conference Committee Report on H.E No. I 160 be now adopted, and that 
the bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.E No. 1160 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 42 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 

Cohen 
Dahl 
Davis 
Decker 
Diessner 
Frank 
Frederick 
Frederickson, D.J. 
Freeman 

Gustafson 
Hughes 
Johnson, D. E. 
Knutson 
Langseth 
Larson 
Luther 
Marty 
McGowan 

McQuaid 
Mehrkens 
Moe. D.M. 
Moe, R.D. 
Morse 
Olson 
Pariseau 
Piper 
Pogemiller 

Ramstad 
Renneke 
Schmitz 
Spear 
Storm 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1435, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1435 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 19, 1989 

CONFERENCE COMMITTEE REPORT ON H.R NO, 1435 

A bill for an act relating to liquor; authorizing issuance of a certain on
sale license in Todd county. 

May 18, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 1435, report that we have 
agreed upon the items in dispute and recommend as follows: 
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That the Senate recede from its amendments 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Richard Krueger, Joel Jacobs, Bob Anderson 

Senate Conferees: (Signed) Don Anderson, David J. Frederickson, Charles 
A. Berg 

Mr. Anderson moved that the foregoing recommendations and Confer~ 
ence Committee Report on H.F No. 1435 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F No. 1435 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 40 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 

Chmielewski 
Cohen 
Dahl 
Davis 
Decker 
Diessner 
Frank 
Frederick 

Frederickson, D.J. 
Freeman 
Johnson. D.E. 
Knutson 
Laidig 
Langseth 
Larson 
Lu1her 

McGowan 
McQuaid 
Mehrkens 
Moe, D.M. 
Moe, R.D. 
Morse 
Olson 
Pariseau 

Piper 
Ramstad 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
l 530, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1530 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 19, 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1530 
A bill for an act relating to commerce; regulating business relations 

between manufacturers of heavy and utility equipment and independent 
retail dealers of those products; proposing coding for new law in Minnesota 
Statutes, chapter 325E. 

May 16, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 
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The Honorable Jerome M. Hughes 
President of the Senate 

[56THDAY 

We, the undersigned conferees for H.E No. 1530, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.E No. 1530 be 
further amended as follows: 

Page 2, line 27, delete "form" and insert "from" 

Page 3, line 31, delete "180" and insert "90" 

Page 3, lines 34 and 35, delete "180 days" and insert "until expiration 
of the notice period" 

Page 3, line 36, delete "180 days" and insert "the notice period" 

Page 4, line 30, delete "including a sustained drought" 

Page 4, line 31, delete "in the dealership market area," 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Bernard L. "Bernie" Lieder, Wally Sparby, 
Tony L. Bennett 

Senate Conferees: (Signed) Robert J. Schmitz, Glen Taylor, David J. 
Frederickson 

Mr. Schmitz moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 1530 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

Mr. Frederick moved that the recommendations and Conference Com
mittee Report on H.E No. 1530 be rejected and that the bill be re-referred 
to the Conference Committee as formerly constituted for further consid
eration. The motion did not prevail. 

The question recurred on the motion of Mr. Schmitz. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.E No. 1530 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 43 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 

Chmielewski 
Cohen 
Dahl 
Davis 
Decker 
Frank 
Frederickson, D. J. 
Freeman 
Gustafson 

Knutson 
Laidig 
Langseth 
Larson 
Luther 
Marty 
McGowan 
McQuaid 
Mehrkens 

Metzen 
Moe. D.M. 
Moe, R.D. 
Morse 
Olson 
Pariseau 
Piper 
Pogemiller 
Ramstad 

Reichgott 
Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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MESSAGES FROM THE HOUSE · CONTINUTED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
JO 16, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1016 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 19, 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1016 

A bill for an act relating to juvenile justice; authorizing the juvenile court 
to place juvenile alcohol or controlled substance offenders on probation; 
authorizing the juvenile court to require the commissioner of public safety 
to revoke the driver's license or permit of habitual petty offenders or to 
deny driving privileges to them if they do not have a license or permit; 
removing certain limitations on parental liability for thefts by minors; 
removing a repealer; amending Minnesota Statutes 1988, sections 171.04; 
260. 195. subdivision 3, and by adding subdivisions; and 332.51, subdi
vision 3; repealing Laws 1985, chapter 278, section 2. 

May 18, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.R No. 1016, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment adopted pursuant to 
Rule 49 May 2, 1989, and that H. R No. IO 16 be further amended as follows: 

(The text of the amended House File is identical to S.R No. 1266.) 

Page 4, after line 24, insert: 

"(c) If the adjudicated petty offender has a driver's license or permit, 
the court may suspend the driver's license or permit for a period of up to 
90 days. but may allow the offender driving privileges as necessary to 
travel to and from work." 

Page 4, line 25, delete "(c)" and insert "(d)" 

Page 4, after line 33, insert: 

"Sec. 4. Minnesota Statutes 1988, section 332.51, subdivision 3, is 
amended to read: 

Subd. 3. [LIABILITY OF PARENT OR GUARDIAN.] +he rre,isieAs 
sf Section 540. 18 ftJ'I'½' applies to this section, except that recovery is not 
limited to special damages." 

Page 4, line 34, delete "4" and insert "5" 
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Page 5, line 2, delete "5" and insert "6" 

Page 5, line 3, delete "3" and insert "4" 

[56TH DAY 

Page 5, line 4, after the period, insert "Section 5 is effective the day 
following final enactment." 

Amend the title as follows: 

Page I, line 8, after the semicolon, insert "clarifying parental liablility 
for theft by minors;" 

Page I, line 11, after the semicolon, insert "and 332.51, subdivision 
3;" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Connie Morrison, Randy C. Kelly, Thomas 
W Pugh 

Senate Conferees: (Signed) Richard J. Cohen, Allan H. Spear, Gary W 
Laidig 

Mr. Cohen moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1016 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 1016 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 40 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 

Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 
Decker 
Diessner 
Frank 

Frederickson, D.J. 
Freeman 
Gus1afson 
Knutson 
Laidig 
Langseth 
Larson 
Luther 

Marty 
McGowan 
McQuaid 
Mehrkens 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 

Olson 
Pariseau 
Piper 
Ramstad 
Renneke 
Storm 
Stumpf 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1618 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1618 

A bil1 for an act relating to the organization and operation of state 
government; appropriating money for the department of transportation and 
other agencies with certain conditions; providing for regulation of certain 
activities and practices; requiring studies and reports; fixing and limiting 
fees; amending Minnesota Statutes I 988, sections 12.14; 41 A.09; 43A.08, 
subdivision I; 237.30; 341. IO; 473.384, subdivision 7; and 473.386, sub
division 4; proposing coding for new law in Minnesota Statutes, chapter 
299C. 
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May 19, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. E No. 1618, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 1618 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [TRANSPORTATION AND OTHER AGENCIES; 
APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are appro
priated from the general fund, or another named fund, to the agencies and 
for the purposes specified in this act, to be available for the fiscal years 
indicated for each purpose. The figures" 1989," "I 990," and" 1991," where 
used in this act, mean that the appropriation or appropriations listed under 
them are available for the year ending June 30, 1989, June 30, 1990, or 
June 30, I 991, respectively. 

SUMMARY BY FUND 

General 
Special Revenue 
Airports 
M.S.A.S. 
C.S.A.H. 
Tr. Hwy. 
Hwy User 
Transit Assistance 
Motor Vehicle Transfer 
Petroleum Cleanup 
Transfers to Other 
Direct 

$ 

1990 

94,998,000 
5,827,000 

14,099,000 
76,800,000 

237,400,000 
796,051,000 

11,047,000 
23,344,000 

869,000 
56,000 

(2,789,000) 

TOTAL $ $1,257,702,000 

Sec. 2. TRANSPORTATION 

Subdivision I. Total 
Appropriation 

Approved Complement - 4,767 
General - 14 
State Airports - 40 
Trunk Highway - 4,697 
Federal - 16 

1991 TOTAL 

$ 94,533,000 $ 189,531,000 
5,988,000 11,815,000 

13,927,000 28,026,000 
78,200,000 155,000,000 

242,000,000 479,400,000 
813,602,000 1,609,653.000 

11,287,000 22,334,000 
23,344,000 46,688,000 

869,000 I, 738,000 
56,000 112,000 

(2,543,000) (5,332,000) 

$1,281,263,000 $2,538,965,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1990 1991 

$1,076,057,000 $1,101,119,000 
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The appropriations in this section are from 
the trunk highway fund. except where 
another fund is named. 

Summary by Fund 

General $ 4,205.000 
Airports $ 14,099,000 
M.S.A.S. $ 76,800,000 
C.S.A.H. $237,400,000 
Trunk Highway $734,607,000 
Transit Assistance 

Fund $ 8,077,000 
Motor Vehicle 

Transfer $ 869,000 

The amounts that may be spent from this 
appropriation for each program are spec
ified in the fo1Iowing subdivisions. 

Subd. 2. Highway Development 

Summary by Fund 

M.S.A.S. 
C.S.A.H. 
Trunk Highway 
Motor Vehicle 

Transfer 

(a) Trunk Highways 

$ 76,800,000 
$237,400,000 
$435,398,000 

$ 869,000 

1990 1991 

$426,816,000 $426,816,000 

Summary by Fund 

Trunk Highway 
Motor Vehicle 
Transfer 

$425,947,000 
$ 869,000 

It is estimated that the appropriation from 
the trunk highway fund will be funded 
as follows: 

Federal Highway Aid 
$2!0,000,000 $210,000,000 

Highway User Taxes 
$215,947,000 $215,947,000 

The commissioner of transportation shall 
notify the chair of the committee on 
finance of the senate and chair of the 
committee on appropriations of the house 
of representatives promptly of any events 
that should cause these estimates to 
change. 

This appropriation is for the actual con
struction, reconstruction, and improve
ment of trunk highways. This includes 

$ 4,203,000 
$ 13.927,000 
$ 78,200,000 
$242,000,000 
$753,843,000 

$ 8,077,000 

$ 869,000 

750,467,000 791,014,000 

$ 78,200,000 
$242,000,000 
$469,945,000 

$ 869,000 

$425,947,000 
$ 869,000 
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the cost of actual payment to landowners 
for lands acquired for highway right-of
way, payment to lessees, interest subsi
dies, and relocation expenses. 

$300,000 appropriated by Laws 1988, 
chapter 603, section 7, paragraph (a), 
from the highway user tax distribution 
fund to the transportation study board is 
available until June 30, 1991. 

(b) County State Aids 
$237,400,000 $242,000,000 

This appropriation is from the county 
state-aid highway fund and is available 
until spent. 

(c) Municipal State Aids 
$ 76,800,000 $ 78,200,000 

This appropriation is from the municipal 
state-aid street fund and is available until 
spent. 

If an appropriation for either county state 
aids or municipal state aids does not 
exhaust the balance in the fund from which 
it is made in the year for which it is made, 
the commissioner of finance, upon request 
of the commissioner of transportation, 
shall notify the committee on finance of 
the senate and the committee on appro
priations of the house of representatives 
of the amount of the remainder and shal I 
then add that amount to the appropria
tion. The amount added is appropriated 
for the purposes of county state aids or 
municipal state aids, as appropriate. 

( d) Highway Debt Service 
$ 9,451,000 $ 43,998,000 

$9,057,000 the first year and $8,704,000 
the second year are for transfer to the 
state bond fund. 

If this appropriation is insufficient to make 
all transfers required in the year for which 
it is made, the commissioner of finance 
shall notify the committee on finance of 
the senate and the committee on appro
priations of the house of representatives 
of the amount of the deficiency and shall 
then transfer that amount under the stat
utory open appropriation. 

Any excess appropriation must be can
celed to the trunk highway fund. 

3925 
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Subd. 3. Public Transit 

Assistance 

Summary by Fund 

General $ 3,474,000 
Transit Assistance $ 8,077,000 

Any unencumbered balance remaining 
in the first year does not cancel but is 
available for the second year of the 
biennium. 

Up to $100,000 of this appropriation may 
be used for a study of transportation ser
vices provided by volunteer drivers, 
including, but not limited to, identifi
cation of issues relating to insurance 
availability and cost. The commissioner 
shall report the findings of the study to 
the I 99 I legislature. 

(a) Light Rail Transit 
$ 3,408,000 $ 3,408,000 

This appropriation is from the transit 
assistance fund. 

A grant for light rail transit service within 
the seven-county metropolitan area must 
be made only with the approval of the 
regional transit board. 

(b) Greater Minnesota Transit 
Assistance 
$ 8,143,000 $ 8,143,000 

$4,669,000 the first year and $4,669,000 
the second year are from the transit assis
tance fund. 

Subd. 4. Aeronautics 

This appropriation is from the state air
ports fund. 

(a) Airport Development and Assistance 
$ 9,966,000 $10,116,000 

$1,746,000 the first year and $1,746,000 
the second year are for navigational aids. 

$6,039,000 the first year and $6,089,000 
the second year are for airport construc
tion grants. 

$1,773,000 the first year and $1,773,000 
the second year are for airport mainte
nance grants. 

If the appropriation for either year for 
navigational aids, airport construction 

11,551,000 

$ 3,474,000 
$ 8,077,000 

11,551,000 

10,031,000 10,181,000 
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grants, or airport maintenance grants is 
insufficient, the appropriation for the other 
year is available for it. The appropria
tions for construction grants and main
tenance grants must be expended on]y 
for grant-in-aid programs for airports that 
are not state owned. 

These appropriations must be expended 
in accordance with Minnesota Statutes, 
section 360.305, subdivision 4. 

The commissioner of transportation may 
transfer unencumbered balances among 
the appropriations for airport develop
ment and assistance with the approval of 
the governor after consultation with the 
legislative advisory commission. 

$8,000 the first year and $8,000 the sec
ond year are for maintenance of the Pine 
Creek Airport. 

$400,000 the first year and $500,000 the 
second year are for air service grants. 

(b) Civil Air Patrol 
$ 65,000 $ 65,000 

Subd. 5. Operations 

The amounts that may be spent from this 
appropriation for each activity are as 
follows: 

(a) Maintenance 
$128,504,000 $128,544,000 

(b) Construction Support 
$ 59,764,000 $ 59,792,000 

Subd. 6. Technical Services 

The amounts that may be spent from this 
appropriation for each activity are as 
follows: 

(a) Program Delivery 
$ 52,411,000 $ 51,631,000 

$75,000 the first year and $75,000 the 
second year are for a transportation 
research contingent account to finance 
research projects that are reimbursable 
from the federal government or from other 
sources. If the appropriation for either 
year is insufficient, the appropriation for 
the other year is available for it. 

The department is directed to seek fed
eral funding for all or part of the costs 

188,268,000 188,336,000 

56,173,000 55,393,000 
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associated with construction and oper
ation of the cold region test facility. The 
local road research board may contribute 
available research funds lo the depart
ment to further the development of this 
facility. 

(b) State Aid Technical Assistance 
$ 946.000 $ 946.000 

(c) Electronic Communications 
$ 2,8 I 6,000 $ 2,8 I 6,000 

Subd. 7. Program Management 

Summary by Fund 

11,817,000 

General 
Trunk Highway 
State Airports 

$ 684.000 
$ 7.719.000 
$ 3,414,000 

$ 682.000 
$ 6,969,000 
$ 3,524.000 

The amounts that may be spent from this 
appropriation for each activity are as 
follows: 

(a) Highway Program Administration 
$ 1,850.000 $ 1,850.000 

Summary by Fund 

General $ 75,000 $ 
Trunk Highway $ 1.775,000 $ 

$243,000 the first year and $243,000 the 
second year are available for grants to 
regional development commissions out-
side the seven-county metropolitan area 
for transportation studies to identify crit-
ical concerns. problems. and issues. 

(b) Motor Carrier Administration 
$ 1.212.000 $ 1,212.000 

( c) Railroads and Waterways 
$ 962.000 $ 961 .ooo 

Summary by Fund 

General 
Trunk Highway 

$ 
$ 

(d) Transit Adminislration 
$ 597,000 $ 596.000 

237.000 $ 
725.000 $ 

Summary by Fund 

General 
Trunk Highway 

$ 
$ 

(e) Aeronautics Administration 
$ 3.414.000 $ 3,524.000 

372.000 $ 
225.000 $ 

This appropriation is from the state air
ports fund. 

75.000 
1,775.000 

236,000 
725,000 

371,000 
225,000 
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(I) Transportation Data Analysis 
$ 3,782,000 $ 3,032,000 
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Subd, 8, General Support 
Services 38,355,000 33,469,000 

Summary by Fund 

General 
Airports 

$ 47,000 $ 47,000 
$ 254,000 $ 222,000 

Trunk Highway $ 38,054,000 $ 33,200,000 

The amounts that may be spent from this 
appropriation for each activity are as 
follows: 

(a) General Administration 
$ 12,483,000 $ 12,505,000 

(b) General Services 
$ 6,837,000 $ 5,687,000 

Summary by Fund 

General $ 42,000 $ 42,000 
Airports $ 131,000 $ 120,000 
Trunk Highway $ 6,664,000 $ 5,525,000 

$1,375,000 the first year is for data pro-
cessing development. Any unencum-
bered balance remaining in the first year 
does not cancel but is available for the 
second year of the biennium, 

(c) Equipment 
$ 17,815,000 $ 14,057,000 

If the appropriation for either year is 
insufficient, the appropriation for the other 
year is available for it. 

Summary by Fund 

General 
Airports 
Trunk Highway 

( d) Legal Services 

$ 5,000 
$ 69,000 
$ 17,741,000 

$ 1,166,000 $ 1,166,000 

This appropriation is for the purchase of 
legal services from or through the attor
ney general. 

( e) Air Transportation Services 
$ 54,000 $ 54,000 

This appropriation is from the state air
ports fund. 

Subd. 9. Transfers 

The commissioner of transportation with 
the approval of the commissioner of 

$ 5,000 
$ 48,000 
$ 14,004,000 
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finance may transfer unencumbered bal
ances among the appropriations from the 
trunk highway fund and the state airports 
fund made in this section. No transfer 
may be made from the appropriation for 
trunk highway development. No transfer 
may be made from the appropriations for 
debt service to any other appropriation. 
Transfers may not be made between funds. 
Transfers must be reported immediately 
to the committee on finance of the senate 
and the committee on appropriations of 
the house of representatives. 

Subd. I 0. Contingent Appropriation 

The commissioner of transportation, with 
the approval of the governor after con
sultation with the legislative advisory 
commission, may transfer all or part of 
the unappropriated balance in the trunk 
highway fund to an appropriation for trunk 
highway design, construction, or inspec
tion in order to take advantage of an 
unanticipated receipt of income to the 
trunk highway fund, or to trunk highway 
maintenance in order to meet an emer
gency. The amount transferred is appro
priated for the purpose of the account to 
which it is transferred. 

Subd. 11. Buildings 

Summary by Fund 

Trunk Highway 
Airports 

$ 8,995,000 $ 
$ 400,000 $ 

The appropriations in this subdivision 
are available the day following final 
enactment and until spent. 

(a) St. Paul Central Office Building 

This appropriation is to prepare, in con
sultation with the department of admin
istration, alternative building, site, and 
financing proposals for consideration by 
the 1990 legislature. 

(b) Duluth District Headquarters 

This appropriation is to construct an 
addition for office, shops, and vehicle 
storage; to remodel and update the four
story office tower; to remove asbestos; 
to improve mechanical, electrical, fire, 
and life safety items; and to enlarge the 
parking lot to accommodate relocated 
employees. 

9,395,000 

-0-
-0-

150,000 

3,900,000 
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(c) Marshall Area Maintenance Building 

This appropriation is to construct a new 
building with space for shops, storage, 
offices, and support facilities. 

( d) Moorhead Weigh Station 

This appropriation is to construct a scale 
house, electronic weigh scale platform 
and pit, and a weighing-in-motion sorter. 

(e) St. Cloud Area Headquarters 

This appropriation is to prepare working 
drawings for remodeling and construc
tion of an addition to the office areas. 

(f) Maple Grove Truck Station 

This appropriation is to prepare working 
drawings for construction of an addition 
to provide space for offices and equipment. 

(g) Detroit Lakes Headquarters 

This appropriation is to prepare working 
drawings for remodeling and construc
tion of an addition to provide space for 
offices, shops, and storage. 

(h) Mankato Headquarters 

This appropriation is to prepare working 
drawings for remodeling and construc
tion of an addition to provide space for 
offices, shops, and storage. 

(i) Spring Lake Park 

This appropriation is to prepare working 
drawings for a new equipment storage 
building. 

(j) Golden Valley Headquarters 

This appropriation is to prepare sche
matic plans for solving problems related 
to inadequate space for offices, shops, 
and storage. 

(k) Arden Hills Training Center 

This appropriation is to prepare sche
matic plans for remodeling and renovat
ing the center. 

(I) Thief River Falls Government 
Service Center 

This appropriation is to prepare working 
drawings for a building to house the res
ident engineer construction office, the 
truck station, the state patrol district 

2,200,000 

655,000 

90,000 

60,000 

100,000 

90,000 

55,000 

50,000 

50,000 

100,000 
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office, and the department of natural 
resources area office. 

(m) Statewide 

(I) Remove asbestos from department 
buildings and reinsulate pipes 

(2) Replace underground storage 
tanks or upgrade to EPA standards 

(3) Construct or remodel chemical 
storage sheds 

(4) Acquire land 

This appropriation is to acquire land for 
truck stations. 

(n) St. Paul Downtown Airport 

This appropriation is from the state air
ports fund to acquire an airplane hangar. 

Sec. 3. REGIONAL TRANSIT BOARD 

Subdivision I. Total 
Appropriation 

Summary by Fund 

General $ 9,656,000 
Transit Assistance $ 15,267,000 

The amounts that may be spent from this 
appropriation for each program are spec
ified in the following subdivisions. 

If an appropriation in this section for either 
year is insufficient, the appropriation for 
the other year is available for it. 

For the purpose of improving air quality 
and promoting alternative energy sources 
in the metropolitan area, the regional 
transit board shall evaluate and promote 
the use of vehicles that operate on clean
burning alternative fuels. including nat
ural gas, methanol, and ethanol. The board 
shall: evaluate the feasibility and effec
tiveness of using the fuels; review the 
efforts of other public agencies in the use 
of the fuels; and examine opportunities 
and demonstrate, when technically and 
economically feasible, the use of the fuels 
in vehicles and buses operated by the 
board, the metropolitan transit commis
sion. and other transit operators and in 
the vehicle fleets of other metropolitan 
agencies. In its 1990 and 1991 reports 
to the legislature, the board shall include 
a report on its activities in carrying out 

250,000 

750,000 

405,000 

90,000 

400,000 

24,923,000 

$ 9,656,000 
$ 15,267,000 
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the provisions of this paragraph. 

Subd. 2. Regular Route Service 
$ 11.154.000 $ 11,154.000 

Subd. 3. Metro Mobility 
$ 11.500,000 $ 11,500.000 

Subd. 4. Small Urban. Rural. and 
Replacement Services 

$ 919.000 $ 919,000 

Subd. 5. Planning and Programs 
$ 900,000 $ 900,000 

Subd. 6. Administration 
$ 450,000 $ 450,000 

Sec. 4. TRANSPORTATION 
REGULATION BOARD 

Approved Complement - 9.5 

This appropriation is from the trunk 
highway fund. 
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629,000 609,000 

Sec. 5. PUBLIC SAFETY 

Subdivision I. Total 
Appropriation 93,727,000 92,489.000 

1990 1991 

Approved Complement -
General -
Special Revenue -
Trunk Highway -
Highway User -
Federal -

1,731.9 
394.2 

22.5 
1,090.8 

172.6 
51.8 

The above approved complement includes 
531 for state-funded, unclassified patrol 
officers and supervisors of the state patrol. 
Nothing in this provision is intended to 
limit the authority of the commissioner 
of public safety to transfer personnel, with 
the approval of the commissioner of 
finance, among the various units and 
divisions within this section, provided that 
the above complement must be reduced 
accordingly. 

Summary by Fund 

1.744.9 
397.2 

26.5 
1,092.8 

172.6 
55.8 

General 
Trunk Highway 
Highway User 
Special Revenue 
Transfers to Other 

$ 23,971,000 $ 23,752,000 
$ 59,944,000 $ 58,279,000 
$ 10,922,000 $ ll,162,000 
$ 1,679,000 $ 1,839,000 

Direct ($ 2,789,000) ($ 2,543,000) 

The amounts that may be spent from this 
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appropriation for each program are spec
ified in the following subdivisions. 

Subd. 2. Administration and Related 
Services 

$ 5,481,000 $ 5,066,000 

Summary by Fund 

General $ 53,000 
Trunk Highway $ 5,338,000 
Highway User $ 90,000 

$967,000 the first year and $549,000 the 
second year are for management infor
mation systems. Any unencumbered bal
ance remaining in the first year does not 
cancel but is available for the second year 
of the biennium. 

Subd. 3. Emergency Management 
$ 955,000 $ 955,000 

$426,000 the first year and $426,000 the 
second year are for nuclear plant pre
paredness. Any unencumbered balance 
remaining in the first year does not can
cel but is available for the second year 
of the biennium. 

Subd. 4. Criminal Apprehension 
$ 13.495,000 $ 13,525,000 

Summary by Fund 

General $ 12,046,000 
Special Revenue $ 480,000 
Trunk Highway $ 969,000 

$223,000 the first year and $223,000 the 
second year are for use by the bureau of 
criminal apprehension for the purpose of 
investigating cross-jurisdictional crimi
nal activity. Any unencumbered balance 
remaining in the first year does not can
cel but is available for the second year 
of the biennium. 

$171,000 the first year and $171,000 the 
second year are for grants to local offi
cials for the cooperative investigation of 
cross-jurisdictional criminal activity. Any 
unencumbered balance remaining in the 
first year does not cancel but is available 
for the second year of the biennium. 

$384,000 the first year and $384,000 the 
second year from the Bureau of Criminal 
Apprehension Account in the special 
revenue fund are for laboratory activities. 

$ 53,000 
$ 4,923,000 
$ 90,000 

$ 12,076,000 
$ 480,000 
$ 969,000 
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$96,000 the first year and $96,000 the 
second year from the Bureau of Criminal 
Apprehension Account in the special 
revenue fund are for grants to local offi
cials for the cooperative investigation of 
cross-jurisdictional criminal activity. Any 
unencumbered balance remaining in the 
first year does not cancel but is available 
for the second year. 

$730,000 the first year and $730,000 the 
second year are for the purchase of an 
automated fingerprint identification sys
tem through lease-purchase. Any unen
cumbered balance remaining in the first 
year does not cancel but is available for 
the second year. 

Subd. 5. Fire Safety 
$ 1,898,000 $ 1,894,000 

Subd. 6. State Patrol 
$ 39,050,000 $ 37,998,000 

This appropriation is from the trunk 
highway fund. 

No more than five positions, excluding 
the chief patrol officer, in the state patrol 
support activity may be filled by state 
troopers. 

This appropriation includes $100,000 in 
the first year from the trunk highway fund 
to install Minnesota State Emergency 
Frequency (MINSEF) Base Stations at 
the following six locations: Dresbach, 
Hader, Biscay, Truman, Erhard, and 
Crookston. 

The commissioner may purchase other 
motor fuel when gasohol is not available 
for the operation of state patrol vehicles. 

During the biennium ending June 30, 
1991, and notwithstanding other law to 
the contrary, the commissioner shall 
authorize the appointing authority to 
permit the donation of up to eight hours 
of accumulated vacation time in each year 
by each employee who is a member of 
the law enforcement unit number I to the 
employee's union representative for the 
purpose of carrying out the duties of 
office. 

$900,000 the first year and $371,000 the 
second year from the trunk highway fund 
are to modernize the metropolitan area 

3935 
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radio communications centers. Any 
unencumbered balance remaining in the 
first year does not cancel but is available 
for the second year. 

Subd. 7. Capitol Security 
$ 1,540,000 $ 1,572,000 

Subd. 8. Driver and Vehicle Licensing 
$ 28,347,000 $ 28,358,000 

Summary by Fund 

General $ 4,377,000 
Trunk Highway $ 14,587,000 
Highway User $ 9,383,000 

$431,000 the first year and $431,000 the 
second year are for alcohol assessment 
reimbursements to counties. 

Subd. 9. Liquor Control 
$ 738,000 $ 738,000 

Subd. 10. Ancillary Services 
$ 2,223,000 $ 2,383,000 

Summary by Fund 

General $ 1,024,000 
Special Revenue $ I, 199,000 

(a) Pipeline Safety 
$ 549,000 $ 709,000 

This appropriation is from the pipeline 
safety account in the special revenue fund. 
The pipeline safety account is a dedi
cated receipt account, which means that 
fee revenue generated in one year does 
not cancel but is carried forward to the 
following year. 

(b) Crime Victims Reparations Board 
$ 1,390,000 $ 1,390,000 

Summary by Fund 

$ 
$ 
$ 

$ 
$ 

General $ 840,000 $ 
Special Revenue $ 550,000 $ 

The appropriation from the special rev
enue fund is from the crime victim and 
witness account. Any unencumbered 
balance remaining the first year does not 
cancel but is available forthe second year 
of the biennium. 

Notwithstanding any other law to the 
contrary, the crime victims reparations 
board shall, to the extent possible, dis
tribute the appropriation in equal monthly 
increments. In no case shall the total 

4,377,000 
14,389,000 
9,592,000 

1.024,000 
1,359,000 

840,000 
550,000 
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awards exceed the appropriation made in 
this subdivision. 

(c) Children's Trust Fund 
$ I 00,000 $ I 00,000 

This appropriation is from the children's trust fund account 
in the special revenue fund. 

(d) Emergency Response Commission 
$ 129,000 $ 129,000 

(e) Private Detective and Protective 
Agency Licensing Board 

$ 55,000 $ 55,000 

Subd. 11. Transfers 

The commissioner of public safety with 
the approval of the commissioner of 
finance may transfer unencumbered bal
ances not specified for a particular pur
pose among the programs within a fund. 
Transfers must be reported immediately 
to the committee on finance of the senate 
and the committee on appropriations of 
the house of representatives. 

Subd. 12. Reimbursements 

(a) $1,340,000 for the first year and 
$1,063,000 for the second year are 
appropriated from the general fund for 
transfer by the commissioner of finance 
to the trunk highway fund on January I, 
I 990, and January I, I 991, respectively, 
in order to reimburse the trunk highway 
fund for expenses not related to the fund. 
These represent amounts appropriated 
out of the trunk highway fund for general 
fund purposes in the administration and 
related services program. 

(b) $455,000 for the first year and 
$453,000 for the second year are appro
priated from the highway user tax dis
tribution fund for transfer by the 
commissioner of finance to the trunk 
highway fund on January I, 1990, and 
January I, I 99 I, respectively, in order 
to reimburse the trunk highway fund for 
expenses not related to the fund. These 
represent amounts appropriated out of 
the trunk highway fund for highway user 
fund purposes in the administration and 
related services program. 

(c) $994,000 for the first year and 
$1,027,000 for the second year are 
appropriated from the highway user tax 
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distribution fund for transfer by the com
missioner of finance to the general fund 
on January I, I 990, and January I , 1991 , 
respectively, in order to reimburse the 
general fund for expenses not related to 
the fund. These represent amounts 
appropriated out of the general fund for 
operation of the criminal justice data 
network related to driver and motor vehi
cle licensing. 

Sec. 6. BOARD OF PEACE OFFICER 
STANDARDS AND TRAINING 

General Operations and Management 

Approved Complement - 11 

These appropriations are from the peace 
officers training account in the special 
revenue fund and are available until spent. 

Notwithstanding any other law to the 
contrary, if any presently duly elected 
sheriff is licensed by the board on July 
I, l 989, only as a result of Laws I 987, 
chapter 358, section 6, the county board 
of that county may, after notice to the 
sheriff and a public hearing, declare by 
resolution that the office of sheriff in that 
county is vacant, and may schedule a 
special election to fill that office. Any 
presently duly elected sheriff who is 
licensed by the board on July I, I 989, 
only as a result of Laws 1987, chapter 
358, section 6, may continue to serve in 
that office without meeting the licensing 
requirements of the board only until a 
successor is duly elected at a special 
election or, if no special election is held, 
until the expiration of the term for which 
the sheriff was elected. 

Sec. 7. AGRICULTURE 

Subdivision I. Total 
Appropriation 

Approved Complement -
General -
Special/Revolving -
Federal -

Summary by Fund 

General 
Special Revenue 

$ 11,084,000 
$ 185,000 

3,600,000 

11,269,000 

1990 1991 

474.8 
196.8 
259.7 

18,3 

475.8 
197,8 
259,7 

18.3 

$ 11,109,000 
$ 185,000 

[56THDAY 
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The amounts that may be spent from this 
appropriation for each program are spec
ified in the following subdivisions. 

Subd. 2. Protection Service 
$ 4,269,000 $ 4,269,000 

Subd. 3. Promotion and Marketing 
$ 757,000 $ 757,000 

$200,000 the first year and $200,000 the 
second year are for transfer to the Min
nesota grown account. 

$100,000 the first year and $l00,000 the 
second year is appropriated under Min
nesota Statutes, section 4IA.09, subdi
vision I, to the commissioner of 
agriculture to promote the use of ethanol 
fuel. This appropriation is in addition to 
the other appropriations in section 
4IA.09. 

Subd. 4. Family Farm Security 
$ 1,559,000 $ 1,559,000 

$962,000 the first year and $962,000 the 
second year are for family farm security 
interest payment adjustments. If the 
appropriation for either year is insuffi
cient, the appropriation for the other year 
is available for it. No new loans may be 
approved in fiscal year 1990 or 1991 . 

$300,000 the first year and $300,000 the 
second year are for farm crisis assistance. 

Subd. 5. Administrative Support and 
Grants 
$ 4,684,000 $ 4,709,000 

Summary by Fund 

General $ 4,499,000 
Special Revenue $ 185,000 

$185,000 the first year and $185,000 the 
second year are from the commodities 
research and promotion account in the 
special revenue fund. 

$200,000 the first year and $200,000 the 
second year are for grants to farmers for 
demonstration projects involving sus
tainable agriculture. If a project cost is 
more than $25,000, the amount above 
$25,000 must be cost-shared at a state
applicant ratio of one to one. Priorities 
must be given for projects involving mul
tiple parties. Up to $20,000 each year 

$ 4,524,000 
$ 185,000 
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may be used for dissemination of infor
mation about the demonstration grant 
projects. 

$73,000 the first year and $73,000 the 
second year are for the Northern Crops 
Institute. These appropriations, and 
money granted to the Northern Crops 
Institute for fiscal year 1989, may be spent 
to purchase equipment and are available 
until spent. 

$31,000 the first year and $31,000 the 
second year are for payment of claims 
relating to livestock damaged by endan
gered animal species. If the appropria• 
tion for either year is insufficient, the 
appropriation for the other year is avail
able for it. 

$10,000 the first year and $10,000 the 
second year are for payment of claims 
relating to agricultural crops damaged by 
elk. 

$103,000 the first year and $103,000 the 
second year are for the seaway port 
authority of Duluth. 

Subd. 6. Transfers 

The commissioner of agriculture with the 
approval of the commissioner of finance 
may transfer unencumbered balances not 
specified for a particular purpose among 
the above programs. Transfers must be 
reported immediately to the committee 
on finance of the senate and the com
mittee on appropriations of the house of 
representatives. 

Sec. 8. WORLD TRADE CENTER 
CORPORATION 

This appropriation includes $450,000 in 
the first year to cover part of the cost of 
conducting the World Assembly in Min
nesota in I 990. It is the intent of the 
legislature that the World Trade Center 
Corporation secure an additional 
$300,000 from sources other than state 
funds to cover the cost of conducting this 
event. The corporation shall report the 
results of its efforts to the legislature by 
January 15, 1991. 

Any unencumbered balance remaining 
in fiscal year 1989 does not cancel but 
is available for fiscal year 1990 and any 

1,350,000 
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unencumbered balance remaining in fis
cal year 1990 does not cancel but is 
available for fiscal year 1991 . 

Sec. 9. BOARD OF WATER AND SOIL 
RESOURCES 

Approved Complement - 25 

$10,000 the first year and $10,000 the 
second year are for the International Water 
Coalition. 

$978,000 the first year and $978,000 the 
second year are for general purpose grants 
to soil and water conservation districts, 
including conservation tillage and review 
and comment on water permits. Upon 
approval of the board, expenditures may 
be made from these appropriations for 
supplies and services benefiting soil and 
water conservation districts. 

$199,000 the first year and$ I 99,000 the 
second year are for grants to watershed 
districts and other local units of govern
ment in the southern Minnesota river basin 
study area 2 for flood plain management. 

$1,501,000 the first year and $1,501,000 
the second year are for grants to soil and 
water conservation districts for cost
sharing contracts for erosion control and 
water quality management. 

The appropriations in this section for the 
southern Minnesota river basin study area 
2 and for grants to soil and water districts 
for cost-sharing contracts for erosion 
control and water quality management 
are available until expended. 

$159,000 the first year and$ 159,000 the 
second year are for grants-in-aid to soil 
and water conservation districts and local 
units of government to assist them in 
solving sediment and erosion control 
problems. Grants must not exceed 50 
percent of total project costs or 50 per
cent of the local share if federal money 
is used. Priority must be given to proj
ects designed to solve lakeshore, stream 
bank, and roadside erosion and to proj
ects eligible for federal matching money. 

$175,000 the first year and $175,000 the 
second year are for comprehensive local 
water planning. 

$902,000 the first year and $902,000 the 

4,948,000 
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second year are for technical services and 
implementation of the conservation 
reserve program. Of this appropriation, 
$750,000 the first year and $750,000 the 
second year must be distributed to soil 
and water conservation districts. 

Sec. IO. BOARD OF ANIMAL HEALTH 2,165,000 

Approved Complement - 37 

This appropriation includes $25,000 the 
first year and $25,000 the second year 
for payment of indemnities. If the appro
priation for indemnities for either year 
is insufficient, the approprialion for the 
other year is available for it. Indemnities 
of less than $ I must not be paid. 

$300,000 the first year and $150,000 the 
second year are for an integrated pseu
dorabies control and research program. 
The board of animal health must consult 
with the pseudorabies advisory council 
about how this money should be spent. 
The appropriation for the second year is 
available only as matched, dollar for dol
lar, by money from nonstate sources. 

Sec. 11. COMMERCE 

Subdivision I. Total 
Appropriation 

Approved Complement - 230 
General - 225 
Petroleum Cleanup - 2 
Special Revenue - 3 

Summary by Fund 

General $ 9,965,000 
Petroleum Cleanup $ 56,000 
Special Revenue $ 298,000 

The amounts that may be spent from this 
appropriation for each program are spec
ified in the following subdivisions. 

The department must comply with Min
nesota Statutes, section 8.15 only to the 
extent of funds appropriated for that 
purpose. 

Subd. 2. Financial Examinations 
$ 4,166,000 $ 4,166,000 

Subd. 3. Registration and Analysis 
$ 1,863,000 $ 1,863,000 

Subd. 4. Petroleum Tank Release 
Cleanup Board 

10,319,000 

$ I 0,000,000 
$ 56,000 
$ 299,000 

[56TH DAY 
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$ 56,000 $ 
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56,000 

This appropriation is from the Petroleum 
Tank Release Cleanup Fund for 
administration. 

Subd. 5. Administrative Services 
$ 1,602,000 $ 1,637,000 

Subd. 6. Enforcement and Licensing 
$ 2,632,000 $ 2,633,000 

Summary by Fund 

General $ 2,334,000 
Special Revenue $ 298,000 

$ 2,334,000 
$ 299,000 

$298,000 the first year and $299,000 the 
second year are from the real estate edu-
cation, research, and recovery accounl in 
the special revenue fund for the purpose 
of Minnesota Statutes, section 82.34, 
subdivision 6. If the appropriation from 
the special revenue fund for either year 
is insufficient, the appropriation for the 
other year is available for it. 

Subd. 7. Transfers 

The commissioner with the approval of 
the commissioner of finance may trans
fer unencumbered balances not specified 
for a particular purpose among the above 
programs. Transfers must be reported 
immediately to the committee on finance 
of the senate and the committee on 
appropriations of the house of 
representatives. 

Up to $50,000 may be used to study the 
cost effectiveness of care provided by 
members of the healing arts, as defined 
in Minnesota Statutes, chapter 146. The 
commissioner shall report the findings 
to the legislature by January I, 1990. 

Sec. 12. NON-HEALTH-RELATED BOARDS 

Subdivision I. Total for this 
section 

Subd. 2. Board of Abstractors 

Subd. 3. Board of Accountancy 

Approved Complement - 5 

Subd. 4. Board of Architecture, 
Engineering, Land Surveying, and 
Landscape Architecture 

Approved Complement - 6.5 

964,000 

9,000 

358,000 

411,000 
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Subd. 5. Board of Barber 
Examiners 

Approved Complement - 2.5 

Subd. 6. Board of Boxing 

Approved Complement - I . 5 

Sec. 13. PUBLIC UTILITIES 
COMMISSION 

Approved Complement - 39 

Notwithstanding Minnesota Statutes, 
section 216B.243, subdivision 6, for any 
certificate of need application for expan
sion of the storage capacity for spent 
nuclear fuel rods, the commission and 
department shall assess actual amounts 
billed by the office of administrative 
hearings and up to $300,000 of reason
able costs of the commission and depart
ment pursuant to Minnesota Statutes. 
section 216B.62, subdivision 6, during 
the biennium, subject to the limitations 
of Minnesota Statutes, section 216B.62, 
subdivision 2. 

Sec. 14. PUBLIC SERVICE 

Subdivision I. Total 
Appropriation 

Approved Complement - 141.8 
General - 124. 3 
Special Revenue - 7 .5 
Federal - 10.0 

Summary by Fund 

General $ 6,5 I 2,000 
Special Revenue $ 65,000 

The amounts that may be spent from this 
appropriation for each program are spec
ified in the following subdivisions. 

Subd. 2. Utility Regulation 
$ 1,974,000 $ 1,974,000 

Subd. 3. Weights and Measures 
$ 1,973,000 $ 1,977,000 

Subd. 4. Administrative Services 
$ 665,000 $ 665,000 

Subd. 5. Energy 
$ 1,965,000 $ 1,965,000 

General 
Special Revenue 

Summary by Fund 

$ 1,900,000 
$ 65,000 

127,000 

59,000 

2,060,000 

6,577,000 

$ 6,516,000 
$ 65,000 

$ 
$ 

1,900,000 
65,000 

156TH DAY 

127,000 

59,000 

2,050,000 

6,581,000 
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Subd. 6. Transfers 

The department of public service, with 
the approval of the commissioner of 
finance, may transfer unencumbered bal
ances not specified for a particular pur
pose among the above programs. Transfers 
must be reported immediately to the 
committee on finance of the senate and 
the committee on appropriations in the 
house of representatives. 

Sec. 15. RACING COMMISSION 

Approved Complement - 9.5 

General - 8 

Special Revenue - 1.5 

Sec. 16. ETHICAL PRACTICES BOARD 

Approved Complement - 6 

Sec. 17. MINNESOTA MUNICIPAL 
BOARD 

Approved Complement - 4 

Sec. 18. MINNESOTA-WISCONSIN 
BOUNDARY AREA COMMISSION 

Sec. 19. UNIFORM LAWS COMMISSION 

Sec. 20. VOYAGEUR'S NATIONAL PARK 
CITIZENS COMMITTEE 

Notwithstanding other law to the con-
trary, the citizen's council on Voyageurs 
National Park is extended until June 30, 
1991. 

Sec. 21. MINNESOTA HISTORICAL 
SOCIETY 

Subdivision I. Total 
Appropriation 

The amounts that may be spent from this 
appropriation for each program are spec
ified in the following subdivisions. 

This appropriation includes funds to 
continue the copying and cataloguing of 
Hubert H. Humphrey Film Archives 
material as determined by the society. 

The society may cooperate with the 
supreme court to ensure that the marble 
fountain which occupied space in the for
mer mechanic arts high school building 
is installed in the judicial building, using 
funds included in the supreme court 
appropriation for this purpose. 

930,000 

277,000 

252,000 

111,000 

17,000 

71.000 

11,521,000 
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253,000 

115,000 

17,000 

71,000 

11,943,000 
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The appropriation in this section includes 
no money for compensation increases. 
The Minnesota historical society is eli
gible for a salary supplement in the same 
manner as state agencies. The commis
sioner of finance will determine the 
amount of the salary supplement based 
on available appropriations. Employees 
of the Minnesota historical society will 
be paid in accordance with the appro
priate pay plan. 

Subd. 2. Minnesota Historical 
Society Operations 

Any unencumbered balance remaining 
at the end of the first year must be returned 
to the state treasury and credited to the 
general fund. 

Subd. 3. Historic Site Operations 

$20,000 the first year and $40,000 the 
second year are to restore and operate 
the Meighen store in Forestville state park. 

Subd. 4. State History Center 

Notwithstanding any other law to the 
contrary, unencumbered balances from 
appropriations in Minnesota Session Laws 
1983, chapter 344, section 13, are reap
propriated to the Minnesota historical 
society for the state history center build
ing and exhibit construction purposes. 
The Minnesota historical society shall 
report to the chair of the senate com
mittee on finance and the chair of the 
house of representatives committee on 
appropriations on expenditures made 
under this subdivision. The purpose of 
the reappropriation is to cover existing 
projects and not to cover expansion of 
projects. 

Subd. 5. Repair and Replacement 

If the appropriation for either year is 
insufficient, the appropriation for the other 
year is available for it. 

Subd. 6. Historic Grant-In-Aid 

(a) Historic Preservation 
$ 295,000 $ 265,000 

For historic site grants to encourage local 
historic preservation projects. 

To be eligible for a grant, a county or 
local project group must provide a 50 

6,706,000 

3, I 78,000 

379,000 

454,000 

367,000 
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6, 711,000 

3, I 98,000 

941,000 

454,000 

292,000 
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percent match, in accordance with the 
historical society's guidelines. 

Any unencumbered balance remaining 
in the first year does not cancel but is 
available for the second year. 

$30,000 the first year is for a grant to 
the city of Little Falls to preserve a rail
road depot designed by Cass Gilbert. 

(b) Archaeology 
$ 27,000 $ 27,000 

(c) Special Projects 
$ 45,000 

This appropriation is available until 
expended for the following purposes: 
$15,000 to the SoLOthwest Regional 
Development Commission for the Prai
rieland Expo Center for project assis
tance; $25,000 to the Leech Lake Band 
of Chippewa Indians for project planning 
assistance relating to Battle Point; and 
$5,000 to Houston county to relocate the 
Mayville town hall. 

Subd. 7. Fiscal Agent 

(a) Sibley House Association 
$ 93,000 $ 93,000 

This appropriation is available for oper
ation and maintenance of the Sibley House 
and related buildings on the Old Men
dota state historic site owned by the Sib
ley House association. 

The historical society should seek an 
agreement with the Sibley House asso
ciation whereby the historical society will 
make payments to the association for this 
purpose and will provide the association 
with technical assistance in applying for 
federal grants. 

Notwithstanding any other law, the Sib
ley House association may purchase fire, 
wind, hail, and vandalism insurance, and 
insurance coverage for fine art objects 
from this appropriation. 

$20,000 the first year and $20,000 the 
second year are for repairs and are avail
able as approved by the Minnesota his
torical society working in cooperation 
with the Sibley House Association. 

The Minnesota historical society shall 
study and report to the governor and the 

3947 
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legislature by July I, 1990, on the own
ership and management of the Sibley 
house historic site, which includes the 
Sibley, Faribault, and Du Puis houses. 
The purpose of the study is to prepare 
for transferring these properties to the 
state for inclusion in the state's historic 
site network. The study must include the 
governance of the site, funding needed 
to repair and restore the site, restoration 
priorities, funding needed to operate the 
site, and ownership of the collections. 
The study must contain joint recommen
dations of the society and the association 
regarding these issues as well as a rec
ommendation on when the site should be 
turned over to the state. Recommenda
tions for funding must be included in the 
1992-1993 biennial budget request. 

(b) Minnesota Humanities Commission 
$ 147,000 $ 147,000 

(c) Minnesota International Center 
$ 78,000 $ 38,000 

$40,000 the first year is to be divided 
equally by the Minnesota international 
Center among school districts partici
pating in the U.S.- U.S.S.R. high school 
academic program and must be used to 
help pay the cost of sending Minnesota 
students to study in the Soviet Union. 

(d) Minnesota Military Museum 
$ 30,000 

(e) Minnesota Air National Guard Museum 
$ 20,000 

(f) Government Learning Center 
$ 69,000 $ 69,000 

This appropriation is for Project 120. 

(g) Balances Forward 

Any unencumbered balance remaining 
in this subdivision the first year does not 
cancel but is available for the second year 
of the biennium. 

Sec. 22. BOARD OF THE ARTS 

1990 

Approved Complement - 16 
General - 13 
Federal - 3 

$1,382,000 the first year and $1,382,000 

4,164,000 

(56THDAY 
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the second year are for the support of 
regional arts councils throughout the state. 

Any unencumbered balance remaining 
in this section the first year does not can
cel but is available for the second year 
of the biennium. 

Sec. 23. MINNESOTA HORTICULTURAL 
SOCIETY 68,000 

The appropriation in Laws 1978, chapter 
793, section 24, for the garden state proj-
ect may also be spent for the Minnesota 
Green project. 

Sec. 24. MINNESOTA ACADEMY OF 
SCIENCE 28,000 

Sec. 25. SCIENCE MUSEUM OF 
MINNESOTA 638,000 

Sec. 26. MINNESOTA SAFETY 
COUNCIL 71,000 

This appropriation is from the trunk 
highway fund and includes $20,000 each 
year for state involvement in the National 
Safety Kids campaign, to reduce child-
hood accidental injury and death result-
ing from vehicle traffic or related causes. 

Sec. 27. VETERANS OF FOREIGN 
WARS 31,000 

For carrying out the provisions of Laws 
1945, chapter 455. 

Sec. 28. MILITARY ORDER OF THE 
PURPLE HEART 10,000 

Sec. 29. GENERAL CONTINGENT 
ACCOUNTS 325,000 

The appropriations in this section may 
only be spent with the approval of the 
governor after consultation with the leg-
islative advisory commission pursuant to 
Minnesota Statutes, section 3.30. 

If an appropriation in this section for either 
year is insufficient, the appropriation for 
the other year is available for it. 

Summary by Fund 

Trunk Highway Fund 
$ 200,000 $ 200,000 

Highway User Tax Distribution Fund 
$ 125,000 $ 125,000 

Sec. 30. TORT CLAIMS 600,000 
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To be spent by the commissioner of 
finance. 

This appropriation is from the trunk 
highway fund. 

If the appropriation for either year is 
insufficient, the appropriation for the other 
year is available for it. 

Sec. 31. [SPECIAL GREAT RIVER ROAD ACCOUNT.] 

[56THDAY 

Subdivision 1. [ACCOUNT CREATED.] There is created in the state 
treasury a special Great River Road account, consisting of money credired 
under subdivision 2, 

Subd. 2. [ACCOUNT FUNDED.] Notwithstanding Minnesota Statures. 
section 297B.09 or other law, in the fiscal year ending June 30, 1990, the 
first $750,000 that would otherwise be credited to the highway user tax 
distribution fund under Minnesota Statutes, section 297B.09, must be set 
aside and credited to the special Great River Road account created in 
subdivision 1. 

Subd. 3. [DISTRIBUTION OF ACCOUNT.] The commissioner shall dis
tribute money in the special Great River Road qccount and provide for 
distribution of money in the fund for the development of the Great River 
Road established under Minnesota Statutes. section 161 .142. ln providing 
assistance to any political subdivision, the commissioner shall follow the 
general policy of the Mississippi River parkway commission and shall give 
principal consideration on how the project would promote public safety, 
recreation, travel, trade, and the general welfare of the state. Priority 
should be given to new construction of the Great River Road system, to 
projects that provide local or federal matching assistance, and to projects 
for which highway user tax distribution funds are not available. 

Subd. 4. [TERMINATION OF ACCOUNT.] The account created in sub
division 1, expires June 30, 1991. The state treasurer shall credit all 
undistributed money in the account on that date to the highway user tax 
distribution fund. 

Subd. 5. [REPEALER.] This section is repealed effective Jul_v 1, 1991. 

Sec. 32. [CONSTRUCTION OF EXIT ON T.H. 65.] 

The commissioner of transportation shall construct by January 1, 1990, 
an exit from marked trunk highway No. 65 in Anoka county, within one~ 
fourth mile of the intersection of the highway with marked trunk highway 
No. 242 and Anoka county highway No, 14, under the following conditions: 

( 1) the exit has been studied and approved for safet_,. purposes by a 
qualified consultant; 

(2) the exit must be constructed to state standards; 

(3) the cost of the project must be paid by Anoka county; and 

(4) the exit will be removed at no cost 10 the state if necessitated by a 
reconstruction of the intersection of marked trunk highway No. 65 with 
marked trunk highway No. 242 and Anoka county highwav No. 14. 

Sec. 33. [EXCHANGE OF INTERESTS IN LANDS.] 

( a) The commissfoner of transportation shall convey to the ref?fonal 
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railroad authority of St. Louis and Lake counties a 25-foot wide easement 
for railroad purposes lying generally southerly and southeasterly of the 
northbound lane of marked interstate highway 35 between 10th Avenue 
West and 5th Avenue East in Duluth. The easement must include two spur 
lines in the vicinity of the Duluth steam plant and a crossover connection, 
approximately 1,000 feet in length, in the vicinity of 9th Avenue West. This 
crossover connection is intended to allow a reconnection of railroad track 
with the Lake Superior Museum of Transportation. The commissioner shall 
also convey easements necessary to provide a continuous 25-foot wide 
easement for railroad purposes lying generally southeasterly and easterly 
of the northbound lane of marked interstate highway 35 between 14th 
Avenue East and 26th Avenue East in Duluth. The commissioner of trans
portation shall maintain a temporary construction easement as required 
to complete the marked interstate highway 35 extension, provided the ease
ment does not interfere with operation of the railroad after June 1, 1990. 

As consideration. the St. Louis and Lake counties regional railroad 
authority shall grant to either the department of transportation or the 
department of natural resources an option to establish an easement for a 
multiuse recreation trail along the regional rail authority-owned railway 
right-of-way between the municipalities of Duluth and Two Harbors. This 
easement must begin at a point east of the Lester River (Milepost 8) and 
shall continue to the Two Harbors Depot (Milepost 26.5). 

The conveyances of the exchanged properties must be in a form approved 
by the attorney general. The regional rail authority and commissioner of 
transportation shall provide complete and accurate property descriptions 
of the lands to be exchanged. 

The rail authority retains the right to determine where on their right
of-way this easement may be granted and may impose restrictions or 
alterations if it determines that the recreational trail interferes with the 
operation of the railroad right-of-way or any of its revenue-related uses. 

This easement is conveyed exclusively to the regional railroad authority 
and is terminated if the line is abandoned. 

(b) This section is effective the day following final enactment. 

Sec. 34. [COMMISSIONER TO ACT AS AGENT.] 

The commissioner of transportation shall act as agent for the Bois Fort 
Indian Reservation in the use of federal demonstration funds and state 
matching funds for the design and construction of a proposed highway 
project in the Lake Vermillion Indian Reservation Recreational Complex 
as authorized in the Surface Transportation and Uniform Relocation Assis
tance Act of 1987, Public Law Number /00-17. 

Sec. 35. [REPORT ON CERTAIN SPECIAL TRANSPORTATION 
SERVICES.] 

Subdivision I. [SUBJECT.] The commissioner of the state planning agency 
shall report to the legislature, by January I, 1990, on: (I) providing special 
transportation services in the metropolitan area for persons traveling on 
a regular basis, using standing orders or guaranteed trip requests, to or 
from public or private human services agencies or jobs and training agen
cies that generate a large number of such trip requests; and (2) related 
issues as the commissioner deems appropriate. 
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Subd. 2. [RECOMMENDATIONS.] The report shall include recommen
dations on: 

( 1) a service plan that describes a method or methods of providing the 
services and an estimate of costs for the services; 

(2) the appropriate responsibility of governmental and other agencies 
and programs for planning. arranging, providing, and financing the services; 

( 3) the sources and amounts of public or other funding available for the 
services, apart from the funds available to the regional transit board, and 
a method or methods of providing the public or other funding required to 
subsidize the services; and 

(4) an adequate and coordinated program to train persons to use regular 
route transit. 

Subd. 3. [COMMUNITY INVOLVEMENT.) The commissioner shall 
actively involve interested parties in this process, including but not limited 
to: 

( 1) members of the transportation handicapped advisory committee: 

(2) representatives of the department of human services; 

(3) members of the transit providers advisory committee: 

(4) representatives of nonprofit transit and social service providers; 

(5) organizations representing the elderly, handicapped, and disabled 
communities; and 

(6) interested members of the general public. 

Sec. 36. Minnesota Statutes 1988, section 12. 14, is amended to read: 

12.14 [ASSESSMENT FOR NUCLEAR SAFETY PREPAREDNESS 
ACT.] 

Any person, firm, corporation, or association in the business of owning 
or operating a nuclear fission electrical generating plant located in Min
nesota, shall pay an assessment lo cover the cost of nuclear power plant 
emergency response plans and other programs necessary to deal with inci
dents resulting from the operation of nuclear fission electrical generating 
plants. An assessment of $137,§00 $177,500 per plant shall be paid 10 the 
commissioner of public safety on July I of each year. 

Sec. 37. Minnesota Statutes 1988, section 41A.09, is amended lo read: 

41A.09 [ETHANOL DEVELOPMENT-FYNB.] 

Subdivision I. [-FYNB CRloATBE> APPROPRIATION.] Aft e!hanel 
development fl:tffd ts~ as a set3aFate fl:tft4 fft t-he s-tafe !FeasUF). +Re 
defaFtffient &f Feven1:1e shaH atlffiinis~eF t-he fl:1-ftEh .'.f.he ~ A sum sufficient 
to make the payments required by this section is annually appropriated 
from the general fund to the commissioner of revenue fef lhe pu,peses ef 
#tis seetieA and all money so appropriated is available until expended. 

Subd. 2. [DEFINITION.] For purposes of this section "ethanol" means 
agriculturally derived fermentation ethyl alcohol of a purity of at least 99 
percent, determined without regard to any added denaturants, denatured in 
conformity with one of the approved methods set forth by the United States 
Department of Treasury, Bureau of Alcohol, Tobacco and Firearms, and 
derived from the following agricultural products: potatoes, cereal, grains, 
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cheese whey, or sugar beets. 

Subd. 3. [PAYMENTS FROM FUND.] The commissioner of revenue 
shall make cash payments ff0ffi ¼fte 6e1;1ele13FAeAt +ttft6 to producers of 
ethanol or agricultural grade alcohol, for use as a motor fuel, located in 
the state. The amount of the payment for each producer's annual production 
shall be as follows: 

(a) For each gallon of ethanol produced: 

(1) For the period beginning July I, 1986, and ending June 30, I 987, 
I 5 cents per gallon; 

(2) For the period beginning July I, 1987, and ending June 30, 2000, 
20 cents per gallon. 

(b) For each gallon produced of agricultural grade alcohol of a purity 
of at least 50 percent but not more than 90 percent and designed to be used 
in conjunction with diesel fuel in an engine's internal combustion process, 
for the period beginning July I, 1987, and ending June 30, 2000, 11 cents 
per gallon. 

The total payments from the fund to all producers may not exceed $200,000 
during the period beginning July I, 1986, and ending June 30, 1987, and 
may not exceed $10,000,000 in any fiscal year during the period beginning 
July I, 1987, and ending June 30, 2000. Total payments to any producer 
from the fund in any fiscal year may not exceed $3,000,000. 

By the last day of October, January, April, and July, each producer shall 
file a claim for payment for production during the preceding three calendar 
months. The volume of production must be verified by a certified financial 
audit performed by an independent certified public accountant using gen
erally accepted accounting procedures. 

Payments shall be made November 15, February 15, May 15, and August 
15. 

Subd. 4. [RULEMAKING AUTHORITY.] The commissioner shall adopt 
emergency and permanent rules to implement this section. 

Subd. 5. [EXPIRATION.] This section expires July I, 2000, and aH 
ffi6flej' ii, lfte flH!<! the unobligated balance of each appropriation under 
this section on that date reverts to the general fund. 

Subd. 6. [CONTINUED PAYMENTS.] A plant in production or under 
construction by January I, I 990, shall continue to receive uninterrupted 
payments under subdivision 3 of at least 20 cents per gallon of ethanol 
produced until July I, 2000. 

Sec. 38. Minnesota Statutes 1988, section 43A.08, subdivision I, is 
amended to read: 

Subdivision I. [UNCLASSIFIED POSITIONS.] Unclassified positions 
are held by employees who are: 

(a) chosen by election or appointed to fill an elective office; 

(b) heads of agencies required by law to be appointed by the governor 
or other elective officers, and the executive or administrative heads of 
departments, bureaus, divisions, and institutions specifically established 
by law in the unclassified service; 

(c) deputy and assistant agency heads and one confidential secretary in 
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the agencies listed in subdivision I a; 

(d) the confidential secretary to each of the elective officers of this state 
and, for the secretary of state, state auditor, and state treasurer, an additional 
deputy, clerk, or employee; 

(e) intermittent help employed by the commissioner of public safety to 
assist in the issuance of vehicle licenses; 

(f) employees in the offices of the governor and of the lieutenant governor 
and one confidential employee for the governor in the office of the adjutant 
general; 

(g) employees of the Washington. D.C., office of the state of Minnesota; 

(h) employees of the legislature and of legislative committees or com
missions; provided that employees of the legislative audit commission, 
except for the legislative auditor, the deputy legislative auditors. and their 
confidential secretaries, shall be employees in the classified service; 

(i) presidents, vice-presidents, deans, other managers and professionals 
in academic and academic support programs, administrative or service 
faculty, teachers, research assistants, and student employees eligible under 
terms of the federal economic opportunity act work study program in the 
school and resource center for the arts, state universities and community 
colleges, but not the custodial, clerical, or maintenance employees, or any 
professional or managerial employee performing duties in connection with 
the business administration of these institutions; 

U) officers and enlisted persons in the national guard; 

(k) attorneys, legal assistants, examiners, and three confidential employ
ees appointed by the attorney general or employed with the attorney gen
eral's authorization; 

(I) judges and all employees of the judicial branch, referees, receivers, 
jurors, and notaries public, except referees and adjusters employed by the 
department of labor and industry; 

(m) members of the state patrol; provided that selection and appointment 
of state patrol troopers shall be made in accordance with applicable laws 
governing the classified service; 

(n) chaplains employed by the state; 

(o) examination monitors and intermittent training instructors employed 
by the departments of employee relations and commerce and by professional 
examining boards: 

(p) student workers; fffi<I 

(q) one position in the hazardous substance notification and response 
activity in the department of public safety; and 

(r) employees unclassified pursuant to other statutory authority. 

Sec. 39. Minnesota Statutes 1988, section 168.123, subdivision 2, is 
amended to read: 

Subd. 2. [DESIGN.] The commissioner of veterans affairs shall design 
the special plates, subject to the approval of the registrar, that satisfy the 
following requirements: 

(a) For a Vietnam veteran who served after July I, 1961, and before July 



56THDAY] FRIDAY, MAY 19, 1989 3955 

I, 1978, the special plates must bear the inscription "VIETNAM VET" 
and the letters "V" and "V" with the first letter directly above the second 
letter and both letters just preceding the first numeral of the special license 
plate number. 

(b) For a veteran stationed on the island of Oahu, Hawaii, or offshore, 
during the attack on Pearl Harbor on December 7, 1941 , the special plates 
must bear the inscription "PEARL HARBOR SURVIVOR" and the letters 
"P" and "H" with the first letter directly above the second letter and both 
letters just preceding the first numeral of the special license plate number. 

(c) For a veteran who served during World War I or World War 11, the 
special plates must bear the inscription "WORLD WAR VET" and: 

(I) for a World War I veteran, the characters "W" and "I" with the first 
character directly above the second character and both characters just pre
ceding the first numeral of the special license plate number; or 

(2) for a World War II veteran, the characters "W" and "II" with the 
first character directly above the second character and both characters just 
preceding the first numeral of the special license plate number. 

(d) For a veteran who served during the Korean Conflict, the special 
plates must bear the inscription "KOREAN VET" and the letters "K" and 
"V" with the first letter directly above the second letter and both letters 
just preceding the first numeral of the special license plate number. 

( e) For a combat wounded veteran who is a recipient of the purple heart 
medal, the special plates must bear the inscription "COMBAT WOUNDED 
VET" and inscribed with a facsimile of the official purple heart medal 
and the letters "c" over "w" with the first letter directly over the second 
letter just preceding the first numeral of the special license plate number. 

Sec. 40. Minnesota Statutes 1988, section 168.33, subdivision 2, is 
amended to read: 

Subd. 2. [POWERS.] The registrar shall have the power to appoint, hire 
and discharge and fix the compensation of the necessary employees, in the 
manner provided by law, as may be required to enable the registrar to 
properly carry out the duties imposed by the provisions of this chapter. As 
of April 14, 1976, the registrar may appoint, and for cause discontinue, a 
deputy registrar for any city as the public interest and convenience may 
require, without regard to whetherthe county auditor of the county in which 
the city is situated has been appointed as the deputy registrar for the county 
or has been discontinued as the deputy registrar for the county, and without 
regard to whether the county in which the city is situated has established 
a county license bureau which issues motor vehicle licenses as provided in 
section 373.32. 

Effective August I, 1976, the registrar may appoint, and for cause dis
continue, a deputy registrar for any city as the public interest and conve
nience may require, if the auditor for the county in which the city is situated 
chooses not to accept appointment as the deputy registrar for the county 
or is discontinued as a deputy registrar, or if the county in which the city 
is situated has not established a county license bureau which issues motor 
vehicle license as provided in section 373.32. Any person appointed by 
the registrar as a deputy registrar for any city shall be a resident of the 
county in which the city is situated. 

The registrar may appoint, and for cause discontinue, the county auditor 
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of each county as a deputy registrar. Upon approval of the county board, 
the auditor, with the approval of the director of motor vehicles, may appoint, 
and for cause discontinue, the clerk or equivalent officer of each city or 
any other person as a deputy registrar as public interest and convenience 
may require, regardless of the appointee's county of residence. Notwith
standing any other provision, a person other than a county auditor or a 
director of a county license bureau, who was appointed by the registrar 
before August I, 1976, as a deputy registrar for any city, may continue to 
serve as deputy registrar and may be discontinued for cause only by the 
registrar. The county auditor who appointed the deputy registrars shall be 
responsible for the acts of deputy registrars appointed by the auditor. Each 
such deputy, before entering upon the discharge of duties, shall take and 
subscribe an oath to faithfully discharge the duties and to uphold the Jaws 
of the state. If a deputy registrar appointed hereunder is not an officer or 
employee of a county or city. such deputy shall in addition give bond to 
the state in the sum of $10,000, or such larger sum as may be required by 
the registrar, conditioned upon the faithful discharge of duties as deputy 
registrar. A corporation governed by chapter 302A may be appointed a 
deputy registrar. Upon application by an individual serving as a deputy 
registrar and the giving of the requisite bond as provided in subdivision 2, 
personally assured by the individual or another individual approved by the 
commissioner of public safety. a corporation named in an application shall 
become the duly appointed and qualified successor to the deputy registrar. 
Each deputy registrar appointed hereunder shall keep and maintain, in a 
convenient public place within or in close proximity to the place for which 
appointed, a registration and motor vehicle tax collection bureau, to be 
approved by the registrar, for the registration of motor vehicles and the 
collection of motor vehicle taxes thereon. The deputy registrar shall keep 
such records and make such reports to the registrar as that officer, from 
time to time, may require. Such records shall be maintained at the facility 
of the deputy registrar. The records and facilities of the deputy registrar 
shall at all times be open to the inspection of the registrar or the registrar's 
agents. The deputy registrar shall report to the registrar by the next working 
day following receipt all registrations made and taxes and fees collected 
by the deputy registrar. The filing fee imposed pursuant to subdivision 7 
shall be deposited in the treasury of the place for which appointed, or if 
not a public official, such deputy shall retain the filing fee, but the regis
tration tax and any additional fees for delayed registration the deputy regis
trar has collected the deputy registrar shall deposit by the next working 
day following receipt in an approved state depository to the credit of the 
state through the state treasurer. The place for which the deputy registrar 
is appointed through its governing body shall provide the deputy registrar 
with facilities and personnel to carry out the duties imposed by this sub
division if such deputy is a public official. In all other cases, the deputy 
shall maintain a suitable facility for serving the public. 

Sec. 41. Minnesota Statutes 1988, section 168.33, subdivision 7, is 
amended to read: 

Subd. 7. [FEES.] In addition to all other statutory fees and taxes, a filing 
fee of~ $3 .50 is imposed on every application; except that a filing 
fee may not be charged for a document returned for a refund or for a 
correction of an error made by the department or a deputy registrar. The 
filing fee shall be shown as a separate item on all registration renewal 
notices sent out by the department of public safety. No filing fee or other 
fee may be charged for the permanent surrender of a certificate of title and 
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license plates for a motor vehicle. 

Sec. 42. Minnesota Statutes 1988, section 173.25, is amended to read: 

173.25 [AVAILABILITY OF FEDERAL AID.] 

The commissioner of transportation shall not expend money for the 
acquisition of advertising devices controlled under this chapter, except those 
for which acquisition proceedings were begun before June 8, 1979 or for 
which federal money has been appropriated by Congress and the federal 
share has been made available to the commissioner. No advertising device 
legal under Laws 1971, chapter 883. shall be required to be removed or 
relocated until payment as provided in Laws 1971. chapter 883. is tendered 
by the commissioner of transportation. No further state funds shall be used 
for any existing or proposed acquisitions other than those funds necessary 
to obtain full federal participation in the acquisition proceeding pursuant 
to United States Code, title 23, "Highways." 

Sec. 43. Minnesota Statutes 1988, section 237.30, is amended to read: 

237.30 [TELEPHONE INVESTIGATION REVOLVING FUND.] 

The sum of $25,000 is hereby appropriated out of any moneys in the 
state treasury not otherwise appropriated, to establish and provide a revolv
ing fund to be known as the Minnesota Telephone Investigation Fund for 
the use of the department of public service and of the attorney general in 
investigations, valuations, and revaluations under section 237.295. All sums 
paid by the telephone companies to reimburse the department of public 
service for its expenses pursuant to section 237 .295 shall be credited to 
the revolving fund and shall be deposited in a separate bank account and 
not commingled with any other state funds or moneys, but any balance in 
excess of $25,000 in the revolving fund at the end of each fiscal year shall 
be paid into the state treasury and credited to the general fund. The sum 
of$25,000 herein appropriated and all subsequent credits lo said revolving 
fund shall be paid upon the warrant of the commissioner of finance upon 
application of the department or of the attorney general to an aggregate 
amount of not more than one-half of such sums to each of them, which 
proportion shall be constantly maintained in all credits and withdrawals 
from the revolving fund. 

Sec. 44. [299C.23] [CONTINUING EDUCATION FEES.] 

The commissioner of public safety may charge tuition to cover the cost 
of continuing education courses provided by the bureau of criminal appre
hension when money available to the commissioner for this purpose is not 
adequate to pay these costs. The tuition fees collected are appropriated to 
the commissioner. 

Sec. 45. Minnesota Statutes 1988, section 341.10, is amended to read: 

341. IO [LICENSE FEES.] 

The board shall have authority lo collect and require the payment of a 
license fee in an amount set by the board from the owners of franchises or 
licenses. Notwithstanding section 16A.128, subdivision la, the fee is not 
subject to approval by the commissioner of finance and need not recover 
all costs. The board shall require the payment of the fee at the lime of the 
issuance of the license or franchise to the owner. The moneys so derived 
shall be collected by the board and paid to the slate treasurer. The board 
shall have authority to license all boxers, managers, seconds. referees and 
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judges and may require them to pay a license fee. All moneys collected by 
the board from such licenses shall be paid to the state treasurer. 

Sec. 46. Minnesota Statutes 1988, section 373.35, subdivision I, is 
amended to read: 

Subdivision I. The county auditor shall serve as the director of the county 
license bureau or, if the auditor chooses not to serve, the county board shall 
appoint any other county officer or employee. or any other person, to serve 
as the director upon the terms and conditions the county board deems 
advisable. The county board shall set the compensation of the director and 
may provide for the expenses of the office including the premium of any 
bond required to be furnished by the director. The director shall have the 
powers and duties imposed on the county officer who previously had the 
authority to issue or process the application for any license referred to in 
section 373.32. 

Notwithstanding section 168.33, subdivision 2, the commissioner of 
public safety may appoint, and for cause discontinue, the director as the 
deputy registrar of motor vehicles in the county. If appointed a deputy 
registrar the director shall have the same authority as a county auditor to 
appoint one or more deputy registrars as provided in section 168.33, sub
division 2. If the director is a deputy registrar. all provisions of section 
168.33 and Minnesota Rules, chapter 7406, apply to a counry license 
bureau. 

Sec. 47. Minnesota Statutes 1988, section 473.384, subdivision 7, is 
amended to read: 

Subd. 7. [MTC IMPACT ASSESSMENT.] Prior to entering into a con
tract for operating assistance with a recipient other than the transit com
mission the board shall evaluate the effect, if any, of the contract on the 
ridership, routes, schedules, fares, and staffing levels of the existing and 
proposed service provided by the commission. A copy of the assessment 
must be provided to the commission. The board may enter into the contract 
only if it determines that the service to be assisted under the contract will 
not impose an undue hardship on the ridership or financial condition of 
the commission, ,,. ea,,se !ile dismissal ef peFseRs tl½a! are emple)•ed "" 
the eeffl:FAissieA. The requirements of this subdivision do not apply to 
contracts for assistance to recipients who, as part of a nexotiated cost
sharing arrangement with the board, pay a substantial part of the cost of 
services that directly benefit the recipient as an institution or organization. 

Sec. 48. Minnesota Statutes 1988, section 473.386, subdivision 4, is 
amended to read: 

Subd. 4. [COORDINATION REQUIRED.] The board may not grant any 
financial assistance to any recipient that proposes to use any part of the 
grant to provide special transportation service in the metropolitan area 
unless the program is coordinated with the board's special transportation 
service in the manner determined by the board. The board is not required 
to provide funding for transportation services from a residence to a service 
site and home again when the services are used by individuals in con
junction with their participation in human service developmental achieve
ment center programs in which transportation to and from the program is 
a required and funded component of those programs. 

Sec. 49. Minnesota Statutes 1988, section 505. I 792, subdivision I , is 
amended to read: 
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Subdivision I. In order to give supplemental information to the public 
as to the location of streets, county roads. county state-aid highways. ftft6-
town roads. and other transportation corridors, and the right of way thereof, 
the governing body of any city, town, or county may file for record in the 
office of the county recorder and the registrar of titles of said county such 
maps or plats showing such information as the governing body shall deter
mine necessary. The map or plat shall be subscribed by the mayor or chair 
of the governing body and the county surveyor, together with a certified 
copy of the resolution of the governing body setting forth the necessity for 
said plat, and shall be entitled to record without compliance with the 
provisions of this chapter. Any amendments, alterations, or vacations of 
such maps or plats so filed may be entitled to record in like manner. 

Sec. 50. [APPLICABILITY.] 

Section 48 is effective January 1, /990. in the counties of Anoka, Carve,; 
Dakota, Hennepin, Ramsey, Scali, and Washington." 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state 
government; appropriating money for the department of transportation and 
other agencies with certain conditions; providing for regulation of certain 
activities and practices; providing for certain rights-of-way; requiring stud
ies and reports; fixing and limiting accounts and fees; amending Minnesota 
Statutes 1988, sections 12.14; 41A.09; 43A.08. subdivision I; 168.123, 
subdivision 2; 168.33, subdivisions 2 and 7; 173.25; 237.30; 341.10; 373.35, 
subdivision I; 473.384, subdivision 7; 473.386, subdivision 4; and 505.1792, 
subdivision I; proposing coding for new law in Minnesota Statutes, chapter 
299C." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Keith Langseth, Clarence M. Purfeerst, James 
P. Metzen, Lyle G. Mehrkens, Charles A. Berg 

House Conferees: (Signed) James L Rice, Bernard L. Lieder, Henry J. 
Kalis, John J. Sarna, Virgil J. Johnson 

Mr. Langseth moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1618 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

Mr. Storm moved that the recommendations and Conference Committee 
Report on S.F. No. 1618 be rejected and that the bill be re-referred to the 
Conference Committee as formerly constituted for further consideration. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate for the balance of the 
proceedings on S. F. No. 16 I 8. The Sergeant at Arms was instructed to 
bring in the absent members. 

The question was taken on the adoption of the motion of Mr. Storm. 

The roll was called, and there were yeas 14 and nays 31, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 

Bernhagen 
Dahl 
Decker 

Frederick Knaak 
Frederickson, D.R. Laidig 
Gustafson Ramslad 

Renneke 
Storm 
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Those who voted in the negative were: 

Adkins 
Beckman 
Be,g 
Berglin 
Bertram 
Chmielewski 
Cohen 

Davis 
Diessner 
Frederickson, D.J. 
Freeman 
Knutson 
Kroening 
Langseth 

Larson 
Luther 
Marty 
McQuaid 
Mehrkens 
Metzen 
Moe, R.D. 

The motion did not prevail. 

Morse 
Novak 
Olson 
Pariseau 
Reichgott 
Samuelson 
Schmitz 

(56THDAY 

Solon 
Stumpf 
Vickerman 

The question recurred on the motion of Mr. Langseth. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S.E No. I 618 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 43 and nays 4, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Freeman Mehrkens Ramstad 
Beckman Dahl Gustafson Metzen Reichgott 

Belanger Davis Knaak Moe, D.M. Samuelson 

Benson Decker Kroening Moe, R.D. Schmitz 

Be,g Diessner Langseth Morse Solon 

Berglin Frank Larson Novak Stumpf 

Bernhagen Frederick Luther Olson Vickerman 

Bertram Frederickson, D.J. Marty Piper 
Chmielewski Frederickson, D.R. McQuaid Pogemiller 

Messrs. Knutson, Laidig, Renneke and Storm voted in the negative. 

So the bill, as amended by the Conference Commitlee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.E No. 104 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 104 

A bill for an act relating lo agricullure; making changes in the rural 
finance authority loan program; amending Minnesota Statutes 1988, sec
tions 418.02, subdivisions 12, 15, and 18; 418.03, subdivision 3, and by 
adding a subdivision; 41B.039, subdivision I; proposing coding for new 
Jaw in Minnesota Statutes, chapter 41 B; repealing Minnesola Statutes 1988, 
sections 418.03, subdivision 4; and 418.039, subdivisions 3, 4, and 5. 

May 17, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 104, report that we have agreed 
upon the items in dispute and recommend as follows: 
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That the House recede from its amendment and that S.F No. 104 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 418.02, subdivision 12, 
is amended to read: 

Subd. 12. [PRIMARY PRINCIPAL.] "Primary principal" means that 
portion of the outstanding balance on a loan covered by seetions 41 B .Ql 
te ~ section 41B.04 that is equal to the current market value of the 
property secured by the loan. 

Sec. 2. Minnesota Statutes 1988, section 418.02. subdivision I 5, is 
amended to read: 

Subd. 15. [SECONDARY PRINCIPAL.] "Secondary principal" means 
that portion of the priAeipal outstanding 0ft balance of a restructured loan 
covered by seetioas 4 IB.81 te 41B.23 section 41B.04 that is in excess of 
the current market value of the property secured by the loan. 

Sec. 3. Minnesota Statutes 1988, section 418.02, subdivision 18, is 
amended to read: 

Subd. I 8. [SELLER-SPONSORED LOAN.] "Seller-sponsored loan" means 
a loan in which part or all of the price of a farm is financed by a loan from 
the seller of the farm who is a natural person, a partnership, or a family 
farm corporation as defined in section 500.24, located in Minnesota. +he 
leaft ffltt5! be seeurea by a real estate mortgage eYiaeaeea by """ er mere 
ootes t1tit1 ffii¼Y eftffY Elittereat iaterest fltles er by a eeatraet fur eeeth +he 
Elefiaitioa efu seller s~oasorea l<><HHtRtier 11w; sabai, isiea Elees Rel ifteltttle 
ft leaa I,etweeR perseas withift the seeeoo eegree ef kiaarea aeeereliag to 
eemmoR 1-<tY,s. A seller speaserea leaa ffli¼Y Rel be maele te ft J'ffSiffl whe 
has pre,·ieusl)' Elefuultea ea ft stale leaft er stale guuruatee ef ft leatr. 

Sec. 4. Minnesota Statutes 1988, section 41 B.03, subdivision 3, is amended 
to read: 

Subd. 3. [ELIGIBILITY FOR BEGINNING FARMER LOANS.] In addi
tion to the requirements under subdivision I, a prospective borrower for a 
beginning farm loan•, iReludiH:g -a seller speRSSFed leafl, in which the author
ity holds an interest, must: 

(I) have sufficient education, training, or experience in the type of farm
ing for which the loan is desired; 

(2) have a total net worth, including assets and liabilities of the borrower's 
spouse and dependents, of less than $100,000; 

(3) demonstrate a need for the loan; 

(4) demonstrate an ability to repay the loan; 

(5) Elemeastrale certify that the agricultural land to be purchased will 
be used by the borrower for agricultural purposes; ftRB 

(6) ElemeRS!rale certify that farming will be the principal occupation of 
the borrower-:--; 

(7) agree to participate in a farm management program approved by 
the commissioner of agriculture for at least the first five years of the loan, 
if an approved program is available within 45 miles from the borrower's 
residence; and 
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(8) agree to file an approved soil and water conservation plan with the 
soil conservation service office in the county where the land is located. 

Sec. S. Minnesota Statutes 1988. section 41B.03. is amended by adding 
a subdivision to read: 

Subd. 5. (ELJGIBILJTY FOR SELLER-SPONSORED LOANS. ( In addi
tion to the requirements under subdivision I, a prospective borrower under 
the seller-sponsored loan pro?,rarn must dther meet the conditions qf"suh
division 3 if the person is a beginnini farmer, or other conditions the 
authority prescribes ff"the person is reenterin,?farming through the seller
sponsored loan program. 

Sec. 6. Minnesota Statutes 1988, section 41B.039, subdivision I, is 
amended to read: 

Subdivision I. [ESTABLISHMENT] The authority may establish, develop 
criteria. and implement a beginning farmer program. +he 13rogram ffl-aj' 

-ifl.€-lttee assistaeee tef persons entering e-f reenteriRg fanHing thFOugA the 
use ef seller S~BHSBfeS ~ 

Sec. 7. [41B.042] [SELLER-SPONSORED PROGRAM.( 

Subdivision I. [ESTABLISHMENT.] The authority must, within 120 
days after the effective date <4 this act, establish, develop criteria, and 
implement a seller-sponsored loan participation program to assist persons 
entering or reenterin[? farming. The authority must conduct a study on the 
feasibility of implementing a program for assistance to persons entering 
or reentering fanning through seller-participation contracts for deed and 
report to the legislature by January 15, 1990. 

Sub,/. 2. f SECURITY.] Seller-sponsored loans in which the authoritv 
holds an interest must be secured by a real estate mortg<1ge evidenced b:r 
one or more nores that may carry different interest rates. 

Subd. 3. [PROHIBITED PARTICIPATION.] The authorit_v may 1101 par
ticipate in seller-sponsored loans if the buyer or seller has previously 
participated in a family farm security loan or a seller-sponsored loan 
under chapter 41. Unless the loan is partially financed by an eligible 
lender. the authority ma.v not participate in loans betiveen persons that 
are related to each other as parent and child, brother and sister, grand
parent and grandchild, uncle or aunt and niece or nephew, or.first cousins. 

Subd. 4. f PARTICIPATION LIMIT; INTEREST.] The authority mar par
ticipate in new seller-sponsored loans to the extent of 35 percent of the 
principal amount of the loan or $50,000, whichever is less. The interest 
rates and repayment terms of the authority's participation interest may be 
different than the interest rates and repayment terms of the seller's retained 
portion of the loan. 

Sec. 8. [REPEALER.] 

Minnesota Statutes 1988, sections 41B.03, subdivision 4; and 41B.039, 
subdivisions 3, 4, and 5, are repealed." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Tracy L. Beckman, Charles A. Berg, Jim M. 
Vickerman 

House Conferees: (Signed) Ted Winter, Andy Steensma, Stephen E. Dille 
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Mr. Beckman moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 104 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 104 was read the third lime, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by lhe 
Conference Committee. 

The roll was called, and there were yeas 42 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Cohen Freeman McQuaid Rams1ad 
Beckman Dahl Gustafson Mehrkens Reichgolt 
Belanger Davis Knaak Moe, D.M. Renneke 
Benson Decker Knutson Moe. R.D. Samuelson 
Berg Diessner Laidig Morse Schmitz 
Berglin Frank Langseth Novak Vickerman 
Bernhagen Frederick Larson Olson 
Bertram Frederickson, DJ. Luther Pariseau 
Chmielewski Frederickson, D.R. Marty Piper 

So the bill, as amended by lhe Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 1358 and lhe Conference Committee Report thereon were reported 
lo the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 1358 

A bill for an act relating 10 metropolitan airport planning; requiring 
various actions, plans, and reports by the metropolitan council and the 
metropolitan airports commission; establishing a state advisory council on 
metropolitan airport planning; providing for a study on the effects of a 
runway expansion at Airlake airport and the use of certain airports to relieve 
congestion at Minneapolis-St. Paul international airport; amending Min
nesota Statutes 1988, sections 473.604, subdivision I; 473.608, subdivi
sion I; and 473.62 I. subdivision I a; proposing coding for new law in 
Minnesota Statutes, chapter 473. 

May 18, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 1358, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.E No. 1358 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. (473. 155] [AVIATION PLANNING.] 

Subdivision I. [AVIATION PLANNING ASSESSMENT.] By February 
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15 of each year, the council shall prepare a long-range assessment of air 
transportation trends and factors that may affect major airport develop
ment in the metropolitan area for a prospective 30-year period. The council 
shall involve the airports commission in preparing the assessment and 
shall take into consideration the airport development and operations plans 
and activities of the commission. 

Subd. 2. [AVIATION PLAN.) By February I, /990, the council shall 
amend the aviation chapter of the metropolitan development guide to incor
porate policies and strategies that will ensure a comprehensive. coordi
nated, continuing, thorough. and timely investigation and evaluation of 
alternatives for major airport development in the metropolitan area for a 
prospective 30-year period. The alternatives to be examined must include 
both the airport improvements and enhancements of capacity that may be 
necessary at the existing airport and the location and development of a 
new airport. 

Subd. 3. [SEARCH AREA.) By January I, /992, the council, in con
sultation with the airports commission, shall designate a search area for 
a major new airport. 

Subd. 4. [LEGISLATIVE REPORTS.] (a) Until the activities required 
by section 3, subdivision 3, and section 4 are completed, the council shall 
report to the legislature by February 15 of each year on the results of the 
aviation planning activities of the council under this section. The report 
must include a summary of expenditures and sources of funding for the 
activities. 

(b) By February I, /990, the council shall report to the legislature 
recommending methods and legislative actions that would be necessary to 
protect a new airport search area from conflicting development, to protect 
and control development on land at and around a site for a major new 
airport, and to inhibit land speculation and reduce incentives for land 
speculation in the airport and all surrounding areas. 

(c) By March I. /990, after consulting with the airports commission, 
the federal aviation administration. industry representatives, and other 
persons, the council shall report to the legislature on assumptions and 
methods that will be used by the council to forecast demand related 10 the 
need for major airport facilities in the metropolitan area for a prospective 
30-year period. 

(d) By March I, /990, the council shall report to the legislature analyzing 
and making recommendations on long-range aviation goals for the major 
airport facility in the metropolitan area for a prospective 30-year period. 
The report must address goals for safety, environmental impact, and ser
vice, including ground access and service levels to other states and coun
tries and to nonmetropolitan areas of the state. In preparing the report, 
the council shall consider regional growth patterns. economic development, 
economic impact, regional and statewide investment, and ground 
transportation. 

(e) By December I, /990, the council shall report to the legislature on 
the general availability of suitable land for a new airport in and in the 
area surrounding the metropolitan area. 

(Ji By January I, /993, the council shall report to the legislature on 
policies for the reuse of the existing major airport site should a new major 
airport be developed. 
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Sec. 2. Minnesota Statutes 1988, section 473.604, subdivision I, is 
amended to read: 

Subdivision I. The commission consists of: 

(I) the mayor of each of the cities, or a qualified voter appointed by the 
mayor, for the term of office as mayor; 

(2) a number of members appointed from precincts equal or nearest to 
but not exceeding half the number of districts which are provided by law 
for the selection of members of the metropolitan council in section 473.123. 
Each member shall be a resident of the precinct represented. The members 
shall be appointed by the governor as follows: a number as near as possible 
to one-fourth, for a term of one year; a similar number for a term of two 
years; a similar number for a term of three years; and a similar number for 
a term of four years, all of which terms shall commence on July I, 1981. 
The successors of each member shall be appointed for four-year terms 
commencing in July of each fourth year after the expiration of the original 
term. Before making an appointment, the governor shall consult with each 
member of the legislature from the precinct for which the member is to be 
appointed, to solicit the legislator's recommendation on the appointment; 

""" (3) four members appointed from outside of the metropolitan area to 
reflect fairly the various regions and interests throughout the state that 
are affected by the operation of the commission's major airport and airport 
system. Two of these members must be residents of statutory or home rule 
charter cities, towns, or counties containing an airport designated by the 
commissioner of transportation as a key airport. The other two must be 
residents of statutory or home rule charter ciries, towns, or counties con
taining an airport designated by the commissioner of transportation as an 
intermediate airport. The members must be appointed by the governor as 
follows: one for a term of one year. one for a term of two years, one for 
a term of three years, and one for a term of four years. All of the terms 
start on July 1, 1989. The successors of each member must be appointed 
to four-year terms commencing on July l of each fourth year after the 
expiration of the original term. Before making an appointment, the gov
ernor shall consult each member of the legislature representing the munic
ipality or county from which the member is to be appointed, to solicit the 
legislator's recommendation on the appointment; and 

(4) a chair appointed by the governor for a term of four years. The chair 
may be removed at the pleasure of the governor. 

Sec. 3. [473.616] [COMPREHENSIVE AIRPORT PLANNING.] 

Subdivision 1. [WOLD-CHAMBERLAIN PLAN.] (a) By January 1, 
1991, the commission shall adopt a long-term comprehensive plan for the 
international airport at its existing location. The plan must describe: 

( J) aviation demand and air transportation needs; 

(2/ airport capacity limits and potential: 

(3) facilities requirements: 

(4) a plan for physical development, including financial estimates and 
a tentative development schedule; 

(5) airport operational characteristics: 
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(6) compatibility with metropolitan and local physical facility systems; 

(7) environmental effects; 

(8) safety; and 

(9) the effect on the neighboring communities. 

The plan must satisfy the air transportation needs for a prospective 20-
year period. At the same rime, the commission shall adopt a concept plan 
for the airport, including an estimate of facilities requirements, to satisfy 
the air transportation needs for an additional ten-year period. The plans 
must be consistent with the development guide of the council. The plans 
must be updated at least every five years. The plans must be amended as 
necessary to reflect changes in trends and conditions, facilities require
ments. and development plans and schedules. The plans are subject to 
sections 473.165 and 473.6/l. 

(b) Until January 1, 1996, or until the commission has completed the 
activities required by subdivision 3 and section 4, whichever occurs first, 
the commission may construct a new runway or a new, substantially expanded, 
or relocated terminal facility if the commission determines that construc
tion of the runway or facility is necessary and prudent, considering the 
economic, financial, environmental, and other costs and benefits of the 
new runway or facility, the current and long-term future need for major 
airport facilities, capacity constraints, and the time required to construct 
airport facilities. The commission shall make its determination by reso
lution, containing findings of fact and conclusions. Before making its deter
mination, the commission shall hold a public hearing on the question. The 
hearing may be held separately or in conjunction with an_v other hearing 
required on the project, as the commission deems appropriate. The com
mission may plan, prepare designs and spec~fications, and conduct an 
environmental review of a facility before the public hearing. 

Subd. 2. [NEW AIRPORT; CONCEPTUAL DESIGN STUDY AND 
PLAN.] By March l, 1990, the commission, in consultation with the coun
cil, shall complete a study of facilities requirements, airport functioning, 
and conceptual design for a major new airport. By January I, 1991, the 
commission shall complete a conceptual design plan for a major new 
airport. The conceptual design study and plan must describe and satisfv 
air transportation needs for a prospective JO-year period and be consistent 
with the development guide of the council. The conceptual design plan must 
include an analysis of estimated costs, potential financing methods and 
sources of public and private funding, and cost allocation issues and options. 
The council shall use the design study and plan in evaluating areas for 
locating a new airport under section 1, subdivision 3. 

Subd. 3. [NEW AIRPORT; SITE SELECTION; COMPREHENSIVE 
PLAN.] Within four years following the council's designation of a search 
area under section 1. the commission shall: (I) select a site for a major 
new airport in the search area designated by the council; (2) prepare a 
comprehensive plan and schedule, including financial plans, for the devel
opment of a major airport at that site for a prospective 20-year period 
following a decision to develop a new airport; (3) prepare an estimate of 
facilities requirements and a concept plan for development of the airport 
for an additional ten years; and (4) prepare and submit for administrative 
review the environmental documents that are required for site acquisition. 



56TH DAY} FRIDAY, MAY 19, 1989 3967 

Subd. 4. [LEGISLATIVE REPORTS.] (a) Until the activities required 
by subdivision 3 and section 4 are completed, the commission shall report 
to the legislature by February I 5 of each year on the results of the airport 
planning activities of the commission under this seer ion, The report must 
include a summary of expenditures and sources offimdin?,for the activities. 

(b) By March 1, 1990, after consulting with the council, the federal 
aviation administration, industry representatives, and other persons, the 
commission shall report to the legislature on 1he assumptions and methods 
that the commission will use in preparingforecasrsfor airport development 
and operations purposes and for determining capacity andfacili1y needs. 

(c) By March 1, 1990. the commission shall report to the legislature on 
the integration of major airport facilities in the metropolitan area with 
state, national, and international air transportmion s_vstems and on rhe 
commission's planning assumptions and parameters related to such airporr 
development issues as capaciry, safety, environmental impact. and air service, 

(d) By March I, 1990, the commission shall report to the /egislmure on 
the conceptual design study for a major nnv airport, prepared under sub
division 2. By January 1, 1991, the commission shall report to the leg
islature on the conceptual design plan prepared under subdivision 2. 

Sec. 4. [473.618} [AIRPORT PLANNING AND DEVELOPMENT 
REPORT.] 

Within 180 days after the completion of the ac1ions required by section 
3, subdivision 3, the metropolitan council and the airporrs commission 
shall report to the legislature on the long-range planning and developmelll 
of major airport facilities in the metropolitan area. The report must include 
the recommendations of the agencies on major airport development in the 
metropolitan area for a prospective JO-year period and on acquiring a site 
for a major new airport. The report must include an analysis of the effect 
of a new airport on present and proposed facilities al the existing airport 
and on the local, regional, and state economies. The report must contain 
the recommendations of the agencies on financial planning and financing 
for a major new airport, including: cost; cost allocation; amortization of 
major improvements at the existing airport b~fore a transfer of operations; 
financing methods and sources of public and private funds; lease agree
ments and user charges at a new airport: and a method of capturing for 
public uses a portion of the revenue from development around a new 
airport. 

Sec. 5. [473.619} [PLANNING ADMINISTRATION.] 

Subdivision 1. [INTERAGENCY AGREEMENT.} The metropolitan 
council and the airports commission shall enter into an intergovernmental 
agreement by July 1, 1989. The agreement must establish a process and 
agency responsibilities for comprehensive and coordinated planning for 
major airport development, consistent with the requirements of this section 
and sections 1, 3, and 4. The agreement must establish a joint committee 
composed of board members of the two agencies ro oversee implementatfon 
of the agreement. 

Subd. 2. [SCOPE OF WORK REPORT.} By September 1, 1989, the 
metropolitan council and the airports commission shalt prepare a scope 
of work report that describes the general scope and schedule of work and 
the 10pics to be addressed in the planning and study tasks required of the 
agencies under sections 1, 3, and 4. 
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Subd. 3. [FEDERAL PARTICIPATION.] The me1ropolitan council and 
the airports commission shall make use of available federal funding for 
their activities under sections I, 3, and 4, 

Subd. 4, [CONSULTATION.] The metropolitan council and the airports 
commission shall prepare the plans and reports under sections 1, 3, and 
4 in consultation with each other. the commissioner of transportation, the 
federal aviation administration, industry representatives, and other inter
ested persons. 

Subd. 5. [COMMENCEMENT.] In order to meet the planning deadlines 
prescribed in sections I, 3, and 4, the agencies may begin preparing plans 
and studies immediately, without wailing for the completion of the inter
agency agreement or the completion and review of the scope of work report. 

Sec. 6. Minnesota Statutes 1988, section 473.621, subdivision la, is 
amended to read: 

Subd. I a. [RELATIONSHIP TO LEGISLATURE.] The commission shall 
be held accountable to the legislature in its activities, plans, policies, and 
programs. It shall report each session to appropriate committees of the 
legislature as to its activities, plans, policies, and programs and shall make 
other reports and recommendations which the legislature or its committees 
deem appropriate. :J:ke eemmissieA -5fl-l¼H. ~ a Ieng teFm eompFekeRsive 
ftt&ft +Sf tfte ~~inAeapelis St. PatH International Airpert. +fte ftt&ft ffH::tSt 
6eseri0e, tft tfl-e ~ ef ee-tatt ~ the eommissien eeeffiS appropriate 
fer al leftS-f a prespeetiYe ten ) ear~ H½e felleY. ing: 

fB aviatien SemanEI; 

~ ~ eapaeit), iReh16iAg eA'. irenmeAtal. FURY. O), teFmiAal. ttfte 
~ ffteffif-5 rele, aAt ~ eapaeit); 

~ a fH"{tfl" ftft6 fiAaAeial estimates ffif ph) sieal Ele;•elepFAent; 

f41 ~ eperatienal eharaeteristies; 

~ eeffiratieilit)' "'4¼ft !fte earaeit)' ef metFerelituR aH<I ffietH rk) sieal 
faetttl.y S)'Stems; 

fat eA\ ireAmeAtal ~ ttfte 

f+, tfl-e effee.t 0ft tfl-e AeighBeriAg eeFAFAUAities. 

+ke fllai! - ee suemittes te Hl<l legislatu,e ey Deeemeer 3+, ~ aH<I 
Be up6ate6 atleftS-fe-¥-efYH-Ye)"eftf!J thereafter. +ftefH'Bfli-S~t-e seetieAs 
H3.ll§S aH<I H3.al I. 

Sec. 7. [STATE ADVISORY COUNCIL.] 

Subdivision I. [ESTABLISHMENT; PURPOSE.] A state of Minnesota 
advisory council on metropolitan airport planning is established to provide 
a forum at the state level for education, discussion, and advice to the 
legislature on the reports prepared for the legislature by the metropolitan 
council and metropolitan airports commission. The creation of this advi
sory council does not affect the existing reporting relationship of the 
commission and council to the legislature. 

Subd. 2. [AUTHORITY; DUTIES.] (a) The advisorv council shall review 
and comment to the legislature on the scope of work report required by 
section 5, subdivision 2. 
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(b) The advisory council shall review and comment 10 the legislature on 
the reports to the legislature required by section I, subdivision 4; section 
3, subdivision 4; and section 4. 

(c) The advisory council may conduct public meetings on the reports to 
inform the public and solicit opinion. 

(d) The advisory council may request interim briefings on work in progress, 

(e) The advisory council may gather information, conduct research and 
analysis, and advise the legislature on matters related to the counc;/'s 
charge. 

Subd. 3, [MEMBERSHIP] The members of the advisory council are: 

(I) six legislators, three members of the senate and three members of 
the house of representatives, appointed by the customary appointing authorUy 
of each house; 

(2) the commissioners of transportation, state planning, and the pol
lution control agency, or their designees; 

( 3) two members of the metropolitan council, appointed by the metro
politan council; 

(4) two members of the metropolitan airports commission, appointed by 
the airports commission; 

(5) two representatives of rhe aviation industry, appointed by rhe met
ropolitan council; 

(6) six public members who are not eligible for selection under the other 
clauses of this subdivision, three appointed by the customary appointing 
authority of each house of the legislature; 

(7) a representative of the federal aviation administration, serving as a 
nonvoting member; and 

(8) a person selected by the Minnesota congressional delegation, serving 
as a nonvoting member. 

At least one of the three persons appointed by each house under clause 
(6) must reside outside of the metropolitan area. 

Members serve at the pleasure of the appointing authority. 

Subd. 4. [CHAIRS.] The legislative appointing authorities shall each 
designate a legislative appointee to serve as a co-chair of the advisory 
council. 

Subd. 5. [ADMINISTRATION.) On the request of the advisory council, 
legislative staff offices and the state and metropolitan agencies represented 
on the advisory council shall provide administrative and staff assistance. 
Members appointed under subdivision 3, clause /6), are compensated as 
provided in section I 5 .0575, subdivision 3. 

Subd. 6. [TERMINATION.] The advisory council ceases to exist when 
the actions required by section 3, subdivision 3, and section 4 are completed. 

Sec. 8. [COMPLIANCE WITH OTHER LAWS.] 
Nothing in sections 1 to 9 relieves the commission or the council of any 

duties or responsibilities otherwise imposed by law. 

Sec. 9. [APPLICATION.] 
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Except as otherwise provided in sections 2 and 7, sections J to 8 apply 
in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and 
Washington." 

Delete the title and insert: 

"A bill for an act relating to metropolitan airport planning; requiring 
various actions, plans, and reports by the metropolitan council and the 
metropolitan airports commission; expanding the membership of the com
mission; establishing a state advisory council on metropolitan airport plan
ning; amending Minnesota Statutes 1988. sections 473.604, subdivision 
I; and 473 .62 I, subdivision I a: proposing coding for new law in Minnesota 
Statutes, chapter 473." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Roger D. Moe, John E. Brandl 

House Conferees: (Signed) Ann Wynia, Bernard L. "Bernie" Lieder, Ben 
Boo 

Mr. Moe, R.D. moved that the foregoing recommendations and Confer
ence Committee Report on S.E No. I 358 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S.F No. I 358 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 44 and nays 17, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 

Brataa~ 
Chmielewski 
Cohen 
Davis 
Decker 
Dicklich 
Diessner 
Frederick 
Frederickson, D.J. 

Frederickson, D.R. Luther 
Freeman Marty 
Gustafson Mehrkem, 
Johnson. D.E. Moe. D.M. 
Johnson, DJ. Moe, R.D. 
Langseth Morse 
Lantry Peterson, D. C. 
Larson Piper 
Lessard Purfeerst 

Those who voted in the negative were: 

Belanger 
Dahl 
Frank 
Knaak 

Knutson 
Laidig 
McGowan 
McQuaid 

Metzen 
Novak 
Olson 
Pariseau 

Pogemi!ler 
Ramstad 
Reichgott 
Renneke 

Samuel~on 
Schmitz 
Solon 
Spear 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Storm 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 245, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 245 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Transmitted May 19. I 989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 245 

A bill for an act relating to environment; exempting generators of small 
amounts of hazardous waste from administrative regulation; amending Min
nesota Statutes 1988, section 116.07, subdivision 2. 

May 17, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F No. 245, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Loren G. Jennings, Bob Neuenschwander, 
Dennis Ozment 

Senate Conferees: (Signed) Leroy A. Stumpf, Gregory L. Dahl 

Mr. Stumpf moved that the foregoing recommendations and Conference 
Committee Report on H. E No. 245 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 245 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Chmielewski Gustafson McQuaid 
Anderson Dahl Johnson, D.E. Mehrhens 
Beckman Davis Johnson, DJ. MelLen 
Belanger Decker Knaak Moe. D.M. 
Benson Diessner Knutson Moe. R.D. 
Berg Frank Laidig Morse 
Berglin Frederick Larson Novak 
Bernhagen Frederickson, D.J. Lessard Olson 
Bertram Frederickson. D.R. Luther Pariseau 
Brandl Freeman Marty Piper 

[56THDAY 

Pogemiller 
Ramstad 
Reichgott 
Rennekc 
Samuebon 
Schmitz 
Storm 
Stumpf 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
I have the honor to announce that the House has adopted the recom

mendation and report of the Conference Committee on House File No. 266, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 266 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 19. 1989 

CONFERENCE COMMITTEE REPORT ON H,F. NO, 266 

A bill for an act relating to taxation; making technical corrections and 
clarifications and administrative changes to premium taxes, cigarette taxes, 
sales taxes, motor vehicle excise taxes, gasoline and special fuel taxes, 
liquor taxes. marijuana and controlled substances taxes, lodging taxes, and 
the metropolitan solid waste landfill fee; providing for unmarked vehicles 
for use by the department of revenue; providing for sales of unstamped 
tobacco products and liquor to Indian tribes; providing for cancellation of 
sales tax permits; repealing obsolete or unnecessary terms or provisions; 
repealing express company, freight line company, and sleeping car company 
gross earnings taxes; requiring notification of the commissioner prior to 
selling cigarettes at prices other than those presumed by law; amending 
Minnesota Statutes 1988, sections 16B.54, subdivision 2; 41A.09, sub
division 3; 69.011, subdivision 2; 69.54; 168.012, subdivision l; 270.06; 
270.60; 296.18, subdivision I; 297 .041, subdivisions I, 2, and 4; 297A.06; 
297 A.17; 297 A.20; 297 A.21, subdivision 4; 297 A.25, subdivisions 11 and 
16; 297B.01, subdivision 5; 297B.02, subdivision I; 297B.03; 297D. 13, 
by adding a subdivision; 325D.32, subdivision 10; 325D.37, by adding a 
subdivision; 469.190, subdivision l; 473.843, subdivision I; proposing 
coding for new law in Minnesota Statutes, chapters 297, 297 A, 297C, and 
297D; repealing Minnesota Statutes 1988, sections 295.01, subdivisions 
4, 5, 6, 7, and 8; 295.15; 295 .21; 295 .23; 295 .24; 295. 25; 295.27; 295 .29; 
295.30; 295.31; 297A.19; 297A.253; 477A.018; and 477A0l9. 

May 16, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
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President of the Senate 

We, the undersigned conferees for H.F. No. 266, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 266 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

DEPARTMENT SALES AND SPECIAL TAXES 

Section I. Minnesota Statutes 1988, section 168.54, subdivision 2, is 
amended to read: 

Subd. 2. [VEHICLES.] (a) [ACQUISITION FROM AGENCY: APPRO
PRIATION.] The commissioner may direct an agency lo make a transfer 
of a passenger motor vehicle or truck presently assigned to it. The transfer 
must be made to the commissioner for use in the central motor pool. The 
commissioner shall reimburse an agency whose motor vehicles have been 
paid for with funds dedicated by the constitution for a special purpose and 
which are assigned to the central motor pool. The amount of reimbursement 
for a motor vehicle is its average wholesale price as determined from the 
midwest edition oflhe national automobile dealers association official used 
car guide. 

(b) [PURCHASE.] To the extent that funds are available for the purpose, 
the commissioner may purchase or otherwise acquire additional passenger 
motor vehicles and trucks necessary for the central motor pool. The title 
10 all motor vehicles assigned to or purchased or acquired for the central 
motor pool is in 1he name of the department of administration. 

(c) [TRANSFER AT AGENCY REQUEST.] On the request of aP agency, 
the commissioner may transfer to the central motor pool any passenger 
motor vehicle or truck for the purpose of disposing of it. The department 
or agency transferring the vehicle or truck shall be paid for it from the 
motor pool revolving account established by this section in an amount equal 
to two-thirds of the average wholesale price of the vehicle or truck as 
determined from the midwest edition of the National Automobile Dealers 
Association official used car guide. 

(d) [VEHICLES; MARKING.] The commissioner shall provide for the 
uniform marking of all motor vehicles. Motor vehicle colors must be selected 
from the regular color chart provided by the manufacturer each year. The 
commissioner may further provide by rule for the use of motor vehicles 
without uniform coloring or marking by the governor, the lieutenant gov
ernor, the division of criminal apprehension, arson investigators of the 
division of fire marshal in the department of public safety, financial insti
tutions division of the department of commerce, the department of revenue, 
and the office of the attorney general. 

Sec. 2. Minnesota Statutes 1988, section 41 A.09, subdivision 3, is amended 
to read: 

Subd. 3. [PAYMENTS FROM FUND.] The commissioner of revenue 
shall make cash payments from the development fund to producers of 
ethanol or agricultural grade alcohol, fef IISe as a tllelef Hfel-; located in 
the state. The amount of the payment for each producer's annual production 
shall be as follows: 
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(a) For each gallon of ethanol produced: 

(I) For the period beginning July I, 1986, and ending June 30, 1987, 
I 5 cents per gallon; 

(2) For the period beginning July I, 1987, and ending June 30, 2000, 
20 cents per gallon. 

(b) For each gallon produced of agricultural grade alcohol of a purity 
of at least 50 percent but not more than 90 percent and designed to be used 
in conjunction with diesel fuel in an engine's internal combustion process, 
for the period beginning July I, 1987, and ending June 30, 2000, 11 cents 
per gallon. 

The total payments from the fund to all producers may not exceed $200,000 
during the period beginning July I, 1986, and ending June 30, 1987, and 
may not exceed $10,000,000 in any fiscal year during the period beginning 
July I, 1987, and ending June 30, 2000. Total payments to any producer 
from the fund in any fiscal year may not exceed $3,000,000. 

By the last day of October, January, April, and July, each producer shall 
file a claim for payment for production during the preceding three calendar 
months. The volume of production must be verified by a certified financial 
audit performed by an independent certified public accountant using gen
erally accepted accounting procedures. 

Payments shall be made November 15, February 15, May 15, and August 
15. 

Sec. 3. Minnesota Statutes 1988, section 69.01 I, subdivision 2, is amended 
to read: 

Subd. 2. [QUALIFICATION FOR FIRE OR POLICE STATE AID.] (a) 
In order to qualify to receive fire state aid, on or before ""1y + March 15, 
annually, in conjunction with the financial report required pursuant to 
section 69.05 I, the clerk of each municipality having a duly organized fire 
department as provided in subdivision 4. or the secretary of each inde
pendent nonprofit firefighting corporation having a subsidiary incorporated 
firefighters' relief association whichever is applicable, and the fire chief, 
shall jointly certify the existence of the municipal fire department or of 
the independent nonprofit firefighting corporation, whichever is applicable, 
which meets the minimum qualification requirements set forth in this sub
division, and the fire personnel and equipment of the municipal fire depart
ment or the independent nonprofit firefighting corporation as of the preceding 
December 31. Certification shall be made to the commissioner on a form 
prescribed by the commissioner and shall include any other facts the com
missioner may require. The certification shall be made to the commissioner 
in duplicate. Each copy of the certificate shall be duly executed and deemed 
an original. The commissioner shall forward one copy to the auditor of the 
county wherein the fire department is located and retain one copy. 

(b) On or before ""1y + March I 5 annually the clerk of each municipality 
having a duly organized police department and having a duly incorporated 
relief association shall certify that fact to the county auditor of the county 
where the police department is located and to the commissioner on a form 
prescribed by the commissioner together with the other facts the commis
sioner or auditor may require. 

On or before ""1y + March 15 annually, the clerk of each municipality 
and the auditor of each county employing one or more peace officers as 
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defined in subdivision I, clause (h), shall certify the number of such peace 
officers to the commissioner on forms prescribed by the commissioner. 
Credit for officers employed less than a full year shall be apportioned. 
Each full month of employment of a qualifying officer during the calendar 
year shall entitle the employing municipality or county to credit for 1/12 
of the payment for employment of a peace officer for the entire year. For 
purposes of sections 69.0 I I to 69.051, employment of a peace officer shall 
commence when the peace officer is entered on the payrol I of the respective 
municipal police department or county sheriff's department No peace offi
cer shall be included in the certification of the number of peace officers 
by more than one municipalily or county for the same month. 

Sec. 4. Minnesota Starntes 1988, section 69.54, is amended to read: 

69.54 [SURCHARGE ON PREMIUMS TO RESTORE DEFICIENCY 
IN SPECIAL FUND.] 

The commissioner shall order and direct a surcharge to be collected of 
two percent of the fire, lightning, and sprinkler leakage gross premiums, 
less return premiums. on all direct business received by any licensed foreign 
or domestic fire insurance company on property in this city of the first 
class, or by its agents for it, in cash or otherwise. This surcharge shall be 
due and payable from these companies to the state treasurer on March 3 I, 
May 31, and ~l0YeR1eer W October 3 I of each calendar year, and if not 
paid within 30 days after these dates, a penalty of ten percent shall accrue 
thereon and thereafter this sum and penalty shall draw interest at the rate 
of one percent per month until paid. 

Sec. 5. Minnesota Statutes 1988, section 168.012. subdivision I, is 
amended to read: 

Subdivision I. (a) The following vehicles are exempt from the provisions 
of 1his chapter requiring payment of tax and registration fees, except as 
provided in subdivision le: 

(I) vehicles owned and used solely in the transaction of official business 
by representatives of foreign powers, by the federal government, the state, 
or any political subdivision; 

(2) vehicles owned and used exclusively by educational institutions and 
used solely in the transportation of pupils to and from such institutions; 

(3) vehicles owned by nonprofit charities and used exclusively to trans
port handicapped persons for educational purposes~ 

(4) vehicles owned and used by honorary consul or consul general of 
foreign governments. 

(b) Vehicles owned by the federal government, municipal fire apparatus, 
police patrols and ambulances, the general appearance of which is unmis
takable, shall not be required to register or display number plates. 

(c) Unmarked vehicles used in general police work, arson investigations, 
and passenger vehicles, station wagons, and buses owned or operated by 
the department of corrections shall be registered and shall display passenger 
vehicle classification license number plates which shall be furnished by 
the registrar at cost. Original and renewal applications for these passenger 
vehicle license plates authorized for use in general police work and for use 
by the department of corrections must be accompanied by a certification 
signed by the appropriate chief of police if issued to a police vehicle, the 
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appropriate sheriff if issued to a sheriff's vehicle, the commissioner of 
corrections if issued to a department of corrections vehicle, or the appro
priate officer in charge if issued to a vehicle of any other law enforcement 
agency. The certification must be on a form prescribed by the commissioner 
and state that the vehicle will be used exclusively for a purpose authorized 
by this section. 

(d) Unmarked vehicles used by the department of revenue in conducting 
seizures or criminal investigations must be registered and must display 
passenger vehicle classification license number plates which shall be fur
nished at cost by the registrar. Original and renewal applications for these 
passenger vehicle license plates must be accompanied by a certification 
signed by the commissioner of revenue. The certification must be on a form 
prescribed by the commissioner and state that the vehicles will be used 
exclusively for the purposes authorized by this section. 

(e) All other motor vehicles shall be registered and display tax exempt 
number plates which shall be furnished by the registrar at cost, except as 
provided in subdivision I c. All vehicles required to display tax exempt 
number plates shall have the name of the state department or public sub
division on the vehicle plainly displayed on both sides thereof in letters not 
less than 2-1/2 inches high and one-half inch wide; except that each state 
hospital and institution for the mentally ill and mentally retarded may have 
one vehicle without the required identification on the sides of the vehicle. 
Such identification shall be in a color giving contrast with that of the part 
of the vehicle on which it is placed and shall endure throughout the term 
of the registration. The identification must not be on a removable plate or 
placard and shall be kept clean and visible at all times; except that a 
removable plate or placard may be utilized on vehicles leased or loaned to 
a political subdivision. 

Sec. 6. Minnesota Statutes 1988, section 270.06, is amended to read: 

270.06 [POWERS AND DUTIES.] 

The commissioner of revenue shall: 

(l) have and exercise general supervision over the administration of the 
assessment and taxation laws of the state, over assessors, town, county. and 
city boards of review and equalization, and all other assessing officers in 
the performance of their duties, to the end that all assessments of property 
be made relatively just and equal in compliance with the laws of the state; 

(2) confer with, advise and give the necessary instructions and directions 
to local assessors and local boards of review throughout the state as to their 
duties under the laws of the state; 

(3) direct proceedings, actions, and prosecutions to be instituted to enforce 
the laws relating to the liability and punishment of public officers and 
officers and agents of corporations for failure or negligence to comply with 
the provisions of the laws of this state governing returns of assessment and 
taxation of property, and cause complaints to be made against local asses
sors, members of boards of equalization, members of boards of review. or 
any other assessing or taxing officer, to the proper authority, for their 
removal from office for misconduct or negligence of duty; 

(4) require county attorneys to assist in the commencement of prose
cutions in actions or proceedings for removal, forfeiture and punishment 
for violation of the laws of this state in respect to the assessment and 
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taxation of property in their respective districts or counties; 

(5) require town. city. county, and other public officers to report infor
mation as to the assessment of property, collection of taxes received from 
licenses and other sources, and such other information as may be needful 
in the work of the department of revenue. in such form and upon such 
blanks as the commissioner may prescribe; 

(6) require individuals. copartnerships, companies, associations, and cor
porations to furnish information concerning their capital, funded or other 
debt, current assets and liabilities, earnings, operating expenses. taxes, as 
well as all olher statemenls now required by law for laxation purposes; 

(7) summon witnesses to appear and give testimony, and to produce 
books, records, papers and documents relating lo any lax mallcr which lhe 
commissioner may have authority to investigate or determine. Provided, 
that any summons which does not identify the person or persons with 
respect to whose tax liability the summons is issued may be served only 
if (a) the summons relates to the investigation of a particular person or 
ascertainable group or class of persons, (b) there is a reasonable basis for 
believing that such person or group or class of persons may fail or may 
have failed to comply with any tax law administered by the commissioner, 
(c) the information sought to be obtained from the examination of the 
records (and the identity of the person or persons with respect to whose 
liability the summons is issued) is not readily available from other sources, 
(d) the summons is clear and specific as to the information sought to be 
obtained, and (e) lhe informalion sought lo be oblained is limiled solely 
lo !he scope of the inves1igation. Provided further thal lhe party served with 
a summons which does not identify the person or persons with respect to 
whose tax liability the summons is issued shall have the right, within 20 
days after service of the summons, to petition the district courl for the 
judicial dislricl in which lies the counly in which Iha! parly is located for 
a determination as to whether the commissioner of revenue has complied 
with all the requirements in (a) to (e), and thus, whether the summons is 
enforceable. If no such petition is made by the party served within the time 
prescribed, the summons shall have the force and effect of a court order; 

(8) To cause the deposition of witnesses residing within or wilhout the 
state, or absent therefrom, to be taken~ upon notice to the interested party, 
if any, in like manner that depositions of witnesses are taken in civil actions 
in the district court, in any matter which the commissioner may have 
authority to investigate or determine; 

(9) investigate the tax laws of other states and countries and to formulate 
and submit to the legislature such legislation as the commissioner may 
deem expedient to prevent evasions of assessment and taxing laws, and 
secure just and equal taxation and improvement in the system of assessment 
and taxation in this state; 

(10) consult and confer with the governor upon the subjecl of taxation, 
the administration of the laws in regard thereto, and the progress of the 
work of the department of revenue, and furnish the governor, from time to 
time, such assistance and information as 1he governor may require relating 
to tax matters; 

(I I) transmitto lhe governor, on or before lhe third Monday in December 
of each even-numbered year, and lo each member of the legislature, on or 



3978 JOURNAL OF THE SENATE i56THDAY 

before November 15 of each even numbered year, the report of the depart
ment of revenue for the preceding years, showing all the taxable property 
in the state and the value of the same, in tabulated form; 

(12) inquire into the methods of assessment and taxation and ascertain 
whether the assessors faithfully discharge their duties, particularly as to 
their compliance with the laws requiring the assessment of all property 
not exempt from taxation; 

( 13) exercise and perform such further powers and duties as may be 
required or imposed upon the commissioner of revenue by law; 

( 14) promulgate rules having the turce and effect of law, for the admin
istration and enforcement of the property tax; 

(15) execute and administer any agreement with the secretary of the 
treasury of the United States regarding the exchange of information and 
administration of the tax laws of both the United States and the state of 
Minnesota; 

(16) administer and enforce the provisions of sections~ te ~ 
325D.30 to 325D.42, the Minnesota unfair cigarette sales acta,- and 

( 17) authorize the use of unmarked motor vehicles to conduct seizures 
or criminal investigation.,· pursuant to the commissioner's authorit_v. 

Sec. 7. Minnesota Statutes 1988, section 270.60, is amended to read: 

270.60 ITAX REFUND AGREEMENTS WITH INDIANS.] 

The commissioner of revenue is authorized to enter into a tax refund 
agreement with the governing body of any Sioux or Chippewa reservation 
in Minnesota. The agreement may provide for a mutually agreed upon 
amount as a refund to the governing body of any sales or excise tax paid 
by the Indian residents of a reservation into the state treasury, or for an 
amount which measures the economic value of an agreement by the council 
to pay the equivalent of the state sales tax on items included in the sales 
tax base but exempt on the reservation, notwithstanding any other law 
which limits the refundment of taxes. 

The commissioner of revenue is also authorized to enter into a tax refund 
agreement with the governing body of any federally recognized Indian 
reservation in Minnesota, for refund of a mutually agreed upon amount of 
the cigarette taxe.-. collected from sales on reservations or trust lands of 
an Indian tribe to the established governing body of the tribe having 
jurisdiction over the reservation or trust land on which the sale is made. 

There is annually appropriated from the general fund to the commissioner 
of revenue the amounts necessary to make the refunds provided in this 
section. 

Sec. 8. Minnesota Statutes 1988, section 296.18, subdivision I. is amended 
to read: 

Subdivision I. [GASOLINE OR SPECIAL FUEL USED IN OTHER 
THAN MOTOR VEHICLES. I Any person who shall buy and use gasoline 
for a qualifying purpose other than use in motor vehicles. snowmobiles. or 
motorboats, or special fuel for a qualifying purpose other than use in 
licensed motor vehicles, and who shall have paid the Minnesota excise tax 
directly or indirectly through the amount of lhe tax being included in the 
price of the gasoline or special fuel, or otherwise, shall be reimbursed and 
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repaid the amount of the tax paid upon filing with the commissioner a 
signed c]aim in wriling in the form and containing the information the 
commissioner shall require and accompanied by the original invoice thereof. 
By signing any such claim which is false or fraudulent, the applicant shall 
be subject to the penalties provided in this section for knowingly making 
a false claim. The claim shall set forth the total amount of the gasoline so 
purchased and used by the applicant other than in motor vehicles, or special 
fuel so purchased and used by the applicant other than in licensed motor 
vehicles, and shall state when and for what purpose it was used. When a 
claim contains an error in computation or preparalion, the commissioner 
is authorized to adjust the claim in accordance with the evidence shown 
on the claim or 01her information available to the commissioner. The com
missioner, on being satisfied that the claimant is entitled to the payments, 
shall approve the claim and transmit it to the commissioner of finance. No 
repayment shall be made unless the claim and invoice shall be filed with 
the commissioner within one year from the date of the purchase. The 
postmark on the envelope in which the claim is mailed shall determine the 
date of filing. The words "gasoline" or "special fuel" as used in this 
subdivision do not include aviation gasoline or special fuel for aircraft. 
Gasoline or special fuel bought and used for a "qualifying purpose" means: 

(I) Gasoline or special fuel used in carrying on a trade or business, used 
on a farm situated in Minnesota, and used for a farming purpose. "Farm'' 
and "farming purpose" have the meanings given them in section 6420(c)(2), 
(3), and (4) of the Internal Revenue Code of +%41986, as amended through 
December 31, ~ 1988. 

(2) Gasoline or special fuel used for off-highway business use. "Off
highway business use" means any use by a person in that person's trade, 
business, or activity for the production of income. "Off-highway business 
use" does not include use as a fuel in a motor vehicle which, at lhe time 
of use, is registered or is required to be registered for highway use under 
the laws of any state or foreign country. 

(3) Gasoline or special fuel placed in the fuel tanks of new motor vehicles, 
manufactured in Minnesota, and shipped by interstate carrier to destinations 
in other states or foreign countries. 

Sec. 9. Minnesota Statutes 1988, section 297 .04 I, subdivision I, is 
amended to read: 

Subdivision I. (WHOLESALERS. J Aey A wholesaler who furnishes a 
surety bond in a sum satisfactory to the commissioner sk&II l,e re,mille<I 
16 may set aside·, witheat affo,iag the~ ,eqairo<I l>y this eharteF, that 
the part of the wholesaler's stock necessary feF the een<laet ef ~asiaess tt1 
m•kiag to make sales to the established governing body of 11ftY an Indian 
tribe recognized by the United States Departmenl oflnterior without paying 
the tax required by this chapter. The unstamped stock shall be kept separate 
and apart from stamped stock. H¥e.y ·;, helesaler shftll-, at the ff!fle ef When 
shipping or delivering 11ftY ef the unstamped stock to an Indian tribal 
organization, rhe wholesaler shall make a true duplicate invoice wl,ie!t 
sk&II. The invoice must show the complete details of the sale or delivery 
&Re- skttH tF&noff1if. The wholesaler must send the duplicate to the com
missioner not later than the 18th day of the following calendar month. 
Nlff<H'e If the wholesaler fails to comply with the ,eqaiFemeats ef this 
section Sft9II eattSe, the commissioner te shall revoke the permission granted 
to the wholesaler to maiRlaiR keep a stock of unstamped goods wl,ie!t ffitly 
M, unsfeFR13ed. 
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Sec. 10. Minnesota Statutes I 988, section 297 .041, subdivision 2, is 
amended to read: 

Subd. 2. [RETAILERS.] Retailers who are Indian tribal organizations 
may maielaie keep unstamped stock intended for sale to qualified purchasers. 

Sec. 11. Minnesota Statutes 1988, section 297 .04 I, subdivision 4, is 
amended to read: 

Subd. 4. [SALES TO NONQUALIFIED BUYERS.]~ A retailer who 
sells or otherwise disposes of aey unstamped cigarettes other than to a 
qualified purchaser shall collect from the buyer or transferee the tax imposed 
by section 297 .02, subdivision I, and remit the tax to the department of 
revenue at the same time and manner as required by section 297 .07. le 
t1,e e¥eRt If the retailer fails to collect the tax from the buyer or transferee, 
or fails to remit the tax, the retailer sk-aH, '9e is personally responsible for 
the tax and the commissioner may seize any cigarettes destined to be 
delivered to the retailer. The cigarettes so seized shall be considered con
traband and be subject to the procedures outlined in section 297.08, sub
division 3. The proceeds of the sale of aey stteli the cigarettes may, affef 
eeeHelieg &H eests &RS e,e~eeses, be applied to any tax liability owed by 
the retailer after deducting all costs and expenses. 

+lte ~•e·,isiees ef This section 5ftftH does not relieve the buyer or pos
sessor of unstamped cigarettes from personal liability for the tax. 

Sec. 12. [297.335] [SALES TO INDIAN TRIBES.] 

Subdivision I. [WHOLESALERS.] A wholesaler may set aside the part 
of the wholesaler's stock necessary to make sales to the established gov
erning body of an Indian tribe recognized by the United States Department 
of the Interior without paying the tax required by this chapter. When ship
ping or delivering untaxed stock to an Indian tribal organization, the 
wholesaler shall make a true duplicate invoice. The invoice must show the 
complete details of the sale or delivery. The wholesaler must send the 
duplicate to the commissioner not later than the 18th day of the following 
calendar month. If the wholesaler fails to comply with this section, the 
commissioner shall revoke the permission granted to the wholesaler to 
keep a stock of untaxed goods. 

Subd. 2. [RETAILERS.] Retailers who are Indian tribal organizations 
may keep untaxed stock intended for sale to qualified purchasers. 

Subd. 3. [QUALIFIED PURCHASERS.] A qualified purchaser of untaxed 
tobacco means only an enrolled member of the Indian tribe offering the 
tobacco for sale. 

Subd. 4. [SALES TO NONQUALIFIED BUYERS.] A retailer who sells 
or otherwise disposes of untaxed tobacco other than to a qualified pur
chaser shall collect from the buyer or transferee the tax imposed by this 
chapter and remit the tax to the department of revenue at the same time 
and manner as required by this chapter. If the retailer fails to collect the 
tax from the buyer or transferee, or fails to remit the tax, the retailer is 
personally responsible for the tax, and the commissioner may seize any 
tobacco destined to be delivered to the retailer. The procedures for seized 
contraband outlined in section 297.08, subdivision 3, apply to the seized 
tobacco. The proceeds of the sale of the tobacco may be applied to any 
tax liability owed by the retailer after deducting all costs and expenses. 
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This section does not relieve the buyer or possessor of untaxed tobacco 
from personal liability for the tax. 

Sec. 13. Minnesota Statutes 1988, section 297A.06, is amended to read: 

297 A.06 [PERMIT.] 

After compliance with sections 297 A.04 and 297 A.28, when security is 
required, the commissioner shall issue to each applicant a separate permit 
for each place of business within Minnesota. A permit shall be valid until 
canceled or revoked but shall not be assignable and shall be valid only for 
the person in whose name it is issued and for the transaction of business 
at the place designated therein. It shall at all times be conspicuously dis
played at the place for which issued. 

Sec. 14. [297A.065] [CANCELLATION OF PERMITS.] 

The commissioner may cancel a permit when one of the following con
ditions occurs: 

(I) the permit holder has not filed a sales or use tax return for one year 
or more; 

(2) the permit holder has not reported any sales or use tax liability on 
the permit holder's returns for two or more years; or 

(3) the permit holder requests cancellation of the permit. 

Sec. 15. Minnesota Statutes 1988, section 297 A.17, is amended to read: 

297 A.17 [TAX TO BE COLLECTED; STATUS AS DEBT.] 

The use tax required to be collected by the retailer constitutes a debt 
owed by the retailer to Minnesota and shall be a debt from the purchaser 
to the retailer recoverable at law in the same manner as other debts. A 
retailer who does not maintain a place of business within this state, as 
defined in section 297A.21, subdivision I, shall not be indebted to Min
nesota for amounts of use tax which it was required to collect but did not 
collect unless the retailer knew or had been advised by the commissioner 
of its obligation to collect the use tax. 

Sec. 16. Minnesota Statutes 1988, section 297A.20, is amended to read: 

297A.20 [VIOLATIONS.] 

Any person violating seetiees section 297 A. 16,or 297 A.18 ,er 29:/A.19 
shall be guilty of a misdemeanor. 

Sec. 17. Minnesota Statutes 1988, section 297 A.21, subdivision 4, is 
amended to read: 

Subd. 4. [REQUIRED REGISTRATION BY OUT-OF-STATE RETAILER 
NOT MAINTAINING PLACE OF BUSINESS IN MINNESOTA.] (a) A 
retailer making retail sales from outside this state to a destination within 
this state and not maintaining a place of business in 1his state shall file an 
application for a permit pursuant to section 297 A.04 and shall collect and 
remit the use tax as provided in section 297A. 16 if the retailer engages in 
the regular or systematic soliciting of sales from potential customers in this 
state by: 

(I) the distribution, by mail or otherwise, without regard to the state 
from which such distribution originated or in which the materials were 
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prepared, of catalogs, periodicals, advertising flyers, or other written solic
itations of business to customers in this state; 

(2) display of advertisements on billboards or other outdoor advertising 
in this state; 

(3) advertisements in newspapers published in this state; 

(4) advertisements in trade journals or other periodicals the circulation 
of which is primarily within this state; 

(5) advertisements in a Minnesota edition of a national or regional pub
lication or a limited regional edition in which this state is included of a 
broader regional or national publication which are not placed in other 
geographically defined editions of the same issue of the same publication; 

(6) advertisements in regional or national publications in an edition which 
is not by its contents geographically targeted to Minnesota but which is 
sold over the counter in Minnesota or by subscription to Minnesota residents; 

(7) advertisements broadcast on a radio or television station located in 
Minnesota; or 

(8) any other solicitation by telegraphy. telephone, computer data base, 
cable, optic, microwave, or other communication system. 

(b) The location within or without this state of vendors independent of 
the retailer which provide products or services to the retailer in connection 
with its solicitation of customers within this state, including such produc1s 
and services as creation of copy, printing, distribution, and recording. is 
not to be taken into account in the determination of whether the retailer is 
required to collect use tax. Paragraph (a) shall be construed without regard 
to the state from which distribution of the materials originated or in which 
they were prepared. 

(c) A retailer not maintaining a place of business in this state shall be 
presumed, subject to rebuttal, to be engaged in regular solicitation within 
this state if it (I) engages in any of the activities in paragraph (a) and 
makes 100 or more retail sales from outside this state to destinations within 
this state during a period of I 2 consecutive monthsa, or (2 / makes ten or 
more retail sales totaling more than $100,000 from outside this state to 
destinations within this state during a period of 12 consecu1ive months. 

(d) A retailer not maintaining a place of business in this state shall not 
be required to collect use tax imposed by any local governmental unit or 
subdivision of this state and this section does not subject such a retailer 
to any regulation of any local unit of government or subdivision of this 
state. 

Sec. 18. Minnesota Statutes 1988, section 297A.25, subdivision 11, is 
amended to read: 

Subd. 11. [SALES TO GOVERNMENT.] The gross receipts from all 
sales, including sales in which title is retained by a seller or a vendor or 
is assigned to a third party under an installment sale or lease purchase 
agreement under section 465. 71 , of tangible personal property to, and all 
storage. use or consumption of such property by, the United States and its 
agencies and instrumentalities, the University of Minnesota, state univer~ 
sities, community colleges, technical institutes. state academies, and polit
ical subdivisions of the state are exempt. Sales exempted by this subdivision 
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include sales under section 297 A.01, subdivision 3, clause (f). This exemp
tion shall not apply to building, construction or reconstruction materials 
purchased by a contractor or a subcontractor as a part of a lump-sum 
contract or similar type of contract with a guaranteed maximum price 
covering both labor and materials for use in the construction, alteration or 
repairof a building or facility. This exemption does not apply to construction 
materials purchased by tax exempt entities or their contractors to be used 
in constructing buildings or facilities which will not be used principally 
by the tax exempt entities. This exemption does nol apply to the leasing 
of a motor vehicle as defined in seclion 297B.0/, subdivision 5, except for 
leases entered into by the United States or its agencies or instrumentalities. 

Sec. 19. Minnesota Statutes 1988. section 297A.25, subdivision 16, is 
amended to read: 

Subd. 16. [SALES TO NONPROFIT GROUPS.] The gross receipts from 
the sale of tangible personal property to. and the storage, use or other 
consumption of such property by, any corporation, society, association, 
foundation, or institution organized and operated exclusively for charitable, 
religious or educational purposes if the property purchased is to be used 
in the performance of charitable, religious or educational functions, or any 
senior citizen group or association of groups that in general limits mem
bership to persons age 55 or older and is organized and operated exclusively 
for pleasure, recreation and other nonprofit purposes, no part of the net 
earnings of which inures to the benefit of any private shareholders, are 
exempt. Sales exempted by this subdivision include sales pursuant to section 
297 A.0 I, subdivision 3, clauses ( d) and (f). This exemption shall not apply 
to building, construction or reconstruction materials purchased by a con
tractor or a subcontractor as a part of a lump-sum contract or similar type 
of contract with a guaranteed maxi mum price covering both labor and 
materials for use in the construction, alteration or repair of a building or 
facility. This exemption does not apply to construction materials purchased 
by tax exempt entities or their contractors to be used in constructing build
ings or facilities which will not be used principally by the tax exempt 
entities. This exemption does not apply to the leasing of a motor vehicle 
as defined in section 2978.0/, subdivision 5. 

Sec. 20. Minnesota Statutes 1988, section 2978.01, subdivision 5, is 
amended to read: 

Subd. 5. "Motor vehicle" means any self-propelled vehicle not operated 
exclusively upon railroad tracks and any vehicle propelled or drawn by a 
self-propelled vehicle aD<I for which registration is required by chapter 
/68. Motor vehicle includes vehicles known as trackless trolleys which are 
propelled by electric power obtained from overhead trolley wires but not 
operated upon rails,~ sno,i,•mehiles, ffif wl=ti-el=J. FegistFation .fs. FCEJuiFetl 
by ehtt(>lef ¼g., l><H fl6t ineluding and motor vehicles that are purchased 
on Indian reservations where the tribal council has entered into a motor 
vehicle excise tax refund agreement with the state of Minnesota. Motor 
vehicle does not include snowmobiles, house trailers, or manufactured homes. 

Sec. 21. Minnesota Statutes 1988, section 297B.02, subdivision I, is 
amended to read: 

Subdivision I. [RATE.] There is imposed an excise tax at the rate pro
vided in chapter 297 A on the purchase price of any motor vehicle purchased 
or acquired. either in or outside of the state of Minnesota, which is required 
to be registered under the laws of this state. 
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The excise tax i::; also imposed on the purchase price of motor vehicles 
purchased or acquired on Indian reservations when the tribal council has 
entered into a motor vehicle excise tax refund agreement with the state of 
Minnesota. 

Sec. 22. Minnesota Statutes 1988, section 297B.025, subdivision 2, is 
amended to read: 

Subd. 2. (COLLECTOR VEHICLES.] A passenger automobile that is 
eurrently registered under section 168.10, subdiYistons subdivision la, lb, 
le, and Id, or /h, shall be taxed under section 297B.02, subdivision 3, 
and the registrar shall not designate as an above-market automobile a pas
senger automobile registered under those subdivisions. If the vehicle is 
subsequently registered in another class not under section /68.10, sub
division la, lb, le, id, or lh, within one year of the date of registration 
under those subdivisions, if shall be subject lo the full excise tax imposed 
under subdivision 1. 

Sec. 23. Minnesota Statutes 1988, section 297B.03, is amended to read: 

297B.03 [EXEMPTIONS.] 

There is specifically exempted from the provisions of this chapter and 
from computation of the amount of tax imposed by it the following: 

(I) Purchase or use, including use under a lease purchase agreement or 
installment sales contract made pursuant to section 465.71, of any motor 
vehicle by the United States and its agencies and instrumentalities and by 
any person described in and subject to the conditions provided in section 
297A.25, subdivision 18. 

(2) Purchase or use of any motor vehicle by any person who was a 
resident of another state at the time of the purchase and who subsequently 
becomes a resident of Minnesota, provided the purchase occurred more 
than 60 days prior to the date such person began residing in the state of 
Minnesota. 

(3) Purchase or use of any motor vehicle by any person making a valid 
election to be taxed under the provisions of section 297 A.211. 

(4) Purchase or use of any motor vehicle previously registered in the 
state of Minnesota by any corporation or partnership when such transfer 
constitutes a transfer within the meaning of section 351 or 721 of the 
Internal Revenue Code of~ / 986, as amended through December 31, 
+914 /988. 

(5) Purchase or use of any vehicle owned by a resident of another state 
and leased to a Minnesota based private or for hire carrier for regular use 
in the transportation of persons or property in interstate commerce provided 
the vehicle is titled in the state of the owner or secured party, and that state 
does not impose a sales or motor vehicle excise tax on motor vehicles used 
in interstate commerce. 

(6) Purchase or use of a motor vehicle by a private nonprofit or public 
educational institution for use as an instructional aid in automotive training 
programs operated by the institution. 

Sec. 24. [297C.045] [SALES TO INDIAN TRIBES.] 

Subdivision I. [WHOLESALERS.] A wholesaler may set aside the part 



56THDAY] FRIDAY, MAY 19, 1989 3985 

of the wholesaler's stock necessary to make sales to the established gov
erning body of an Indian tribe recognized by the United States Department 
of the Interior, without paying the tax required by this chapter. When 
shipping or delivering untaxed stock to an Indian tribal organization, the 
wholesaler shall make a true duplicate invoice. The invoice must show the 
complete details of the sale or delivery. The wholesaler must send the 
duplicate to the commissioner not later than the 18th day of the following 
calendar month. If a wholesaler fails to comply with the requirements of 
this section, the commissioner shall revoke the permission granted to the 
wholesaler to keep a stock of untaxed goods. 

Subd. 2. [RETAILERS.] Retailers who are Indian tribal organizations 
may keep untaxed stock intended for sale Io qualified purchasers. 

Subd. 3. [QUALIFIED PURCHASERS.] A qualified purchaser of untaxed 
liquor means only an enrolled member of the Indian tribe that is offering 
the liquor for sale. 

Subd. 4. [SALES TO NONQUALIFIED BUYERS.] A retailer who sells 
or otherwise disposes of untaxed liquor other than to a qualified purchaser 
shall collect from the buyer or transferee the tax imposed by this chapter 
and remit the tax to the department of revenue at the same time and manner 
as required by this chapter. If the retailer fails to collect the tax from the 
buyer or transferee, or fails to remit the tax, the retailer is personally 
responsible for the tax and the commissioner may seize any liquor destined 
to be delivered to the retailer. The procedures outlined in section 297C.l2 
apply to the seized liquor. The proceeds of the sale of the liquor may be 
applied to any tax liability owed by the retailer after deducting all costs 
and expenses. 

This section does not relieve the buyer or possessor of untaxed liquor 
from personal liability for the tax. 

Sec. 25. (297D.085] [CREDIT FOR PREVIOUSLY PAID TAXES.] 

If another state or local unit of government has previously assessed an 
excise tax on the marijuana or controlled substances, the taxpayer must 
pay the difference between the tax due under section 297D.08 and the tax 
previously paid. If the tax previously paid to the other state or local unit 
of government was equal to or greater than the tax due under section 
297D.08, no tax is due. The burden is on the taxpayer to show that an 
excise tax on the marijuana or controlled substances has been paid to 
another state or local unit of government. 

Sec. 26. Minnesota Statutes 1988. section 297D.13, is amended by add
ing a subdivision to read: 

Subd. 4. [POSSESSION OF STAMPS.] A stamp denoting payment of 
the tax imposed under this chapter must not be used against the taxpayer 
in a criminal proceeding, except that the stamp may be used against the 
taxpayer in connection with the administration or civil or criminal enforce
ment of the tax imposed under this chapter or any similar tax imposed by 
another state or local unit of government. 

Sec. 27. Minnesota Statutes 1988, section 325D.32, subdivision 10, is 
amended to read: 

Subd. IO. (a) "Cost to wholesaler" means the basic cost of the cigarettes. 
prior to deducting manufacturer's timely payment and stamping discounts 
and any other discounts or rebates, plus the cost of doing business by the 
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wholesaler, as defined in sections 325D.30 to 325D.42. 

(b) The cost of doing business by the wholesaler is presumed to be four 
percent of the basic cost of the cigarettes, plus cartage to the retail outlet, 
if furnished or paid for by the wholesaler, in the absence of proof of a 
lesser or higher cost. Such cartage cost is presumed to be one-half of one 
percent of the basic cost of the cigarettes in the absence of proof of a lesser 
or higher cost. 

/c) A wholesaler electing to sell cigarettes at a price other than that 
presumed by law must submit to the commissioner documentation sub
stantiating the actual cost of the cigarettes before selling at actual cost. 
For purposes of this paragraph "actual cost" means basic cost as defined 
in subdivision 9 plus the wholesaler'., cost of doing business. The com
missioner shall review the documents submitted and, if necessary, request 
additional documentation to verify the accuracy of the cost computations. 
If, within 15 days of submission of the documentation, the commissioner 
has not notified the wholesaler of any deficiencies in the cost computations. 
the wholesaler may begin selling at actual cost. The cost computations are 
effective for a period of not more than 12 months beginning 15 da_vs after 
submission of the documentation. Fifteen days before expiration of the 12-
month period, the wholesaler must submit new cost documentation for 
reviea' by rhe commissioner to continue selling at less than the price pre
sumed bv law. New cost documentation must also be submitted to the 
commissioner on the last day of a month in which the basic cost of cigarettes 
increases. 

Sec. 28. Minnesota Statutes 1988, section 325D.37, is amended by add
ing a subdivision to read: 

Subd. 3. Before selling cixarettes at a price set in xoOil faith to meet 
competition, a wholesaler shall contact the commissioner to ver{l:v that a 
competitor has met the requirements ,f section 325D.32, subdh>ision JO, 
or that a competitor has contacted the commissioner um/er this subdivision 
in response to a wholesaler who has met the requirements of section 325D.32. 
subdivision JO. 

Sec. 29. i325D.415) )CIGARETTE DISTRIBUTOR FEES.] 

A cigarette distributor as defined in section 297.01. subdivision 7, shall 
pay to the commissioner an annual fee as follows: 

( 1) a fee of $2,500 is due from those distributors whose annual cigarette 
tax collections exceed $2,000,000; and 

/2) a fee of $1,200 is due from those distributors whose annual cigarette 
tax collections are $2,000,000 or less. 

The annual fee must be paid by December 31 of each year. If the fee is 
not paid when due. the commissioner shall revoke or refuse to issue or 
renew the license under chapter 297. The annual fee must be deposited 
into the general fund. 

Sec. 30. Minnesota Statutes 1988, section 469.190, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORIZATION.] Notwithstanding section 477A.016 
or any other law. a stalutory or home rule charter city may by ordinance. 
and a town may by the affirmative vote of the electors at ifs the annual 
town meeting, or at a special town meeting. impose a tax of up to three 
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percent on the gross receipts from the furnishing for consideration of lodg
ing at a hotel, motel, rooming house, tourist court, or resort, other than 
the renting or leasing of it for a continuous period of 30 days or more. A 
statutory or home rule charter city may by ordinance impose the tax autho
rized under this subdivision on the camping site receipts of a municipal 
campground. 

Sec. 31. Minnesota Statutes 1988, section 473.843, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT OF FEE: APPLICATION.) The operator of a 
mixed municipal solid waste disposal facility in the metropolitan area shall 
pay a fee on solid waste accepted and disposed at the facility as follows: 

(a) A facility that weighs the waste that it accepts must pay a fee of 50 
cents per cubic yard based on equivalent cubic yards of waste accepted at 
the entrance of the facility. 

(b) A facility that does not weigh the waste but that measures the volume 
of the waste that it accepts must pay a fee of 50 cents per cubic yard of 
waste accepted at the entrance of the facility. This fee and the tipping fee 
must be calculated on the same basis. 

(c) Waste residue from energy and resource recovery facilities at which 
solid waste is processed for the purpose of extracting, reducing, converting 
to energy, or otherwise separating and preparing solid waste for reuse is 
exempt from one-half of the amount of fee imposed by this subdivision if 
there is at least an 85 percent volume reduction in the solid waste processed. 
To qualify for exemption under this clause, waste residue must be brought 
to a disposal facility separately. The commissioner of revenue, with the 
advice and assistance of the ay.ency, shall prescribe procedures for deter
mining the amount of waste residue qualifying for exemption. 

Sec. 32. [CONTINUATION OF EFFECT.] 

The repeal of Minnesota Statutes, sections 477A.0/8 and 477A.0/9, in 
this act shall be deemed to be a part of a repeal and reenactment under 
Laws /987, chapter 291, with the effect provided in Minnesota Statutes, 
section 645.37. A statutory or home rule charter dtJ', county, or town 
ordinance, resolution, or vote to impose a tax under Minnesota Statures 
1988, section 477A.OJ8, may continue in effect under the terms of Min
nesota Statutes, section 469.190. 

Sec. 33. [COMPLEMENT INCREASE.] 

The special taxes division of the department of revenue is given a com
plement of two positions for the enforcement ~f sections 325D.30 to 325D.42. 

Sec. 34. [APPROPRIATION.] 

$91,500 is appropriated from the general fund to the commissioner of 
revenue for the fiscal year ending June 30, 1990, and $91,500 for fiscal 
year ending June 30, 1991, for the enforcement of sections 325D.30 to 
325D.42. 

Sec. 35. [REPEALER.] 

Minnesota Statutes 1988, sections 295.0/, subdivisions 4, 5, 6, 7. and 
8: 295 .15: 295 .21: 295 .23: 295 .24: 295 .25; 295 .27; 295 .29: 295 .30; 
295.31: 297A.19; 297A.253: 477A.0/8; and 477A.0/9, are repealed. 

Sec. 36. [EFFECTIVE DATE.] 
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Sections 1, 2, 4 to 6, 8 to 14, 16, 17, 20 to 25, 27 to 31, and 35 are 
effective July 1, 1989. Section 3 is effective for reports filed in 1990 and 
thereafter. Section 7 is retroactively effective July 1, 1988. Section 15 is 
retroactively effective June/, 1988. Sections 18 and 19 are effective for 
all sales made after June 30, 1989, but do not apply to sales of tangible 
personal property made pursuant to bona fide written contracts that were 
enforceable before July 1, 1989, and delivery is made on or before Decem
ber 31, 1989. Section 26 is retroactively effective August 1, 1986. Section 
32 is retroactively effective August 1, 1987. 

ARTICLE 2 

PROPERTY TAXES 

Section 1. Minnesota Statutes 1988, section 38.27, subdivision I, is 
amended to read: 

Subdivision I. [TAX LEVY; POWERS.] ttt All counties, ti, additieH te 
a-H ef-ftef ~ fteW et= AeFeafter &y law eeAferreEI ~ eet1fttY Beards, 
aatkeFil)' hereby ts gt¥eft may annually t6 levy a tax upon all property 
subject to taxation and, ff<>ffi i;...., te i;....,, te appropriate and pay over the 
proceeds of this tax, wl,e., eelleeled. to any county agricultural society of 
its county which is a member of the state agricultural society, to assist the 
society in paying its financial obligations oow er ke,eaAe, iHeaFFed, and 
for the construction, reconstruction, alteration, repairs and improvements 
of necessary buildings. 

Sec. 2. Minnesota Statutes 1988, section 93.55, subdivision 4, is amended 
to read: 

Subd. 4. After the mineral interest has forfeited to the state pursuant to 
this section, a person claiming an ownership interest before the forfeiture 
may recover the fair market value of the interest, either: (I) as an alternative 
claim raised in the hearing on the order to show cause why the mineral 
interest should not forfeit absolutely, with fair market value to be determined 
and paid as provided in this subdivision, or (2) in a separate action brought 
as follows. An action may be commenced within six years after!!;e fo,t:eirn,e 
entry of judgment under this section to determine the ownership and the 
fair market value of the mineral interests in the property both at the time 
of forfeiture and at the time of bringing the action. The action shall be 
brought in the manner provided in chapter 559, for an action to determine 
adverse claims, to the extent applicable. The person bringing the action 
shall serve notice of the action on the commissioner of natural resources 
in the same manner as is provided for service of notice of the action on a 
defendant. The commissioner may appear and contest the allegations of 
ownership and value in the same manner as a defendant in such actions. 
Persons determined by the court to be owners of the interests at the time 
of forfeiture to the state under this section may present to the commissioner 
of finance a verified claim for refund of the fair market value of the interest. 
A copy of the court's decree shall be attached to the claim. Thereupon the 
commissioner of finance shall refund to the claimant the fair market value 
at the time of forfeiture, which is the expiration of the period within which 
tax forfeiture would not have been possible had the mineral interest been 
properly and timely filed for record under section 93 .52, or at the time of 
bringing the action, whichever is lesser, less any taxes, penalties, costs, 
and interest which could have been collected during the period following 
the forfeiture under this section, had the interest in minerals been valued 
and assessed for tax purposes at the time of forfeiture under this section. 
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There is appropriated from the general fund to the persons entitled to a 
refund an amount sufficient to pay the refund. 

Sec. 3. Minnesota Statutes 1988, section 124.155, subdivision 2, is 
amended to read: 

Subd. 2. [ADJUSTMENT TO AIDS.] The amount specified in subdi
vision I shall be used to adjust the following state aids and credits in the 
order listed: 

(a) general education aid authorized in section I 24A.23; 

(b) secondary vocational aid authorized in section 124.573; 

(c) special education aid authorized in section 124.32; 

(d) secondary vocational aid for handicapped children authorized in sec
tion 124.574; 

(e) aid for pupils of limited English proficiency authorized in section 
124.273; 

(f) transportation aid authorized in section 124.225; 

(g) community education programs aid authorized in section 124.271; 

(h) adult education aid authorized in section 124.26; 

(i) early childhood family education aid authorized in section 124.271 I; 

(j) capital expenditure aid authorized in sections 124.244 and 124.245; 

(k) homestead credit under section 273. 13 for taxes payable in 1989 and 
additional homestead and agricultural credit guarantee under section 
273.1398, subdivision 5, for taxes payable in 1990 and thereafter; 

(I) agricultural credit under section 273.132 for taxes payable in 1989 
and additional homestead and agricultural credit guarantee under section 
273.1398, subdivision 5. for taxes payable in 1990 and thereafter; and 

(m) IFORsitioR homestead and agricultural credit aid and disparity reduc
tion aid authorized in section 273.1398, subdivision 2; 

(n) attached machinery aid authorized in section 273.138, subdivision 
3. 

The commissioner of education shall schedule the timing of the adjust
ments to state aids and credits specified in subdivision I, as close to the 
end of the fiscal year as possible. 

Sec. 4. Minnesota Statutes 1988, section 124.2139, is amended to read: 

124.2139 [REDUCTION OF PAYMENTS TO SCHOOL DISTRICTS.] 

The commissioner of revenue shall reduce the homestead credit payments 
under section 273.13 for fiscal year 1990, and the sum of the additional 
homestead and agricultural credit guarantee, .....i tFaRsitioR homestead and 
agricultural credit aid, and disparity reduction aid payments under section 
273. 1398 for fiscal years 1991 and thereafter made to school districts by 
the product of: 

(I) the district's fiscal year 1984 payroll for coordinated plan members 
of the public employees retirement association, times 

(2) the difference between the employer contribution rate in effect prior 
to July I, 1984, and the total employer contribution rate in effect after 
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June 30, 1984. 

Sec. 5. Minnesota Statutes 1988, section 256.82, subdivision 1, is amended 
to read: 

Subdivision 1. [MONTHLY PAYMENTS.] For the period from January 
I to June 30, based upon estimates submitted by the county agency to the 
state agency, which shall state the estimated required expenditures for the 
succeeding month, upon the direction of the state agency payment shall 
be made monthly in advance by the state to the counties of all federal funds 
available for that purpose for such succeeding month, together with an 
amount of state funds equal to 85 percent of the difference between the 
total estimated cost and the federal funds so available for payments made 
except as provided for in section 256.017. Adjustment of any overestimate 
or underestimate made by any county shall be made upon the direction of 
the state agency in any succeeding month. Subsequent to July I of each 
year, the state agency shall reimburse the county agency for the funds 
expended during the January I to June 30 period except as provided for in 
section 256.017. For the period from July I to December 31 based upon 
the estimates submitted by the county agency to the state agency, which 
shall state the estimated required expenditures for the succeeding month, 
upon the direction of the state agency, payment shall be made monthly in 
advance by the state to the counties of all state and federal funds available 
for that purpose for the succeeding month except as provided for in section 
256.017. Payment shall be made on the basis of federal and state partic
ipation rates described in this subdivision. Adjustment of any overestimate 
or underestimate made by any county shall be made upon the direction of 
the state agency in any succeeding month. Effective January I, -1-98-9 /990, 
the state rate of participation shall be determined as a percentage that 
equals the difference between I 00 percent and the percentage rate of federal 
financial participation. 

Sec. 6. Minnesota Statutes 1988, section 256.871, subdivision 6, is 
amended to read: 

Subd. 6. [ESTIMATED EXPENDITURES: PAYMENTS.] The county 
agency shall submit to the state agency an estimate of expenditures for 
each succeeding month in such form as required by the state agency. For 
the period from January I to June 30, payment shall be made monthly in 
advance by the state agency to the counties, of federal funds available for 
that purpose for each succeeding month, together with an amount of state 
funds equal to ten percent of the difference between the total estimated 
cost and the federal funds so available, except as provided for in section 
256.017. Subsequent to July I of each year the state agency shall reimburse 
the county agency for the funds expended during the January I to June 30 
period, except as provided for in section 256.017. For the period from July 
I to December 31, payment shall be made monthly in advance by the state 
agency to the counties, of all state and federal funds available for that 
purpose for the succeeding month, except as provided for in section 256.017. 
Payment shall be made on the basis of federal and state participation rates 
described in this subdivision. Effective January I, -1-98-9 1990, the state 
rate of participation shall be determined as a percentage that equals the 
difference between 100 percent and the percentage rate of federal financial 
participation. Adjustment of any overestimate or underestimate made by 
any county shall be made upon the direction of the state agency in any 
succeeding month. 
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Sec. 7. Minnesota Statutes 1988, section 2568.041, subdivision 5, is 
amended to read: 

Subd. 5. [PAYMENT BY COUNTY TO STATE TREASURER.] If required 
by federal law or rules promulgated thereunder, or by authorized rule of 
the state agency, each county shall pay to the state treasurer the portion of 
medical assistance paid by the state for which it is responsible. Effective 
January 1, -1-989 1990, the state rate of participation shall be determined 
as a percentage that equals the difference between 100 percent and the 
percentage rate of federal financial participation. 

For the period from January I to June 30, the county shall advance ten 
percent of that portion of medical assistance costs not met by federal funds, 
based upon estimates submitted by the state agency to the county agency, 
stating the estimated expenditures for the succeeding month. Upon the 
direction of the county agency, payment shall be made monthly by the 
county to the state for the estimated expenditures for each month. Adjust
ment of any overestimate or underestimate based on actual expenditures 
shall be made by the state agency by adjusting the estimate for any suc
ceeding month. Subsequent to July I of each year, the state agency shall 
reimburse the county agency for the funds expended during the January I 
to June 30 period, except as provided for in section 256.017. For the period 
from July I to December 31, payments will be made by the state agency, 
except as provided for in section 256.017, and the county agency will be 
advised of the amounts paid monthly. 

Sec. 8. Minnesota Statutes 1988, section 270.071, subdivision 6, is 
amended to read: 

Subd. 6. (a) "Air commerce" means the transportation by aircraft of 
persons or property for hire in interstate. intrastate, or international trans
portation on regularly scheduled flights or on intermittent or irregularly 
timed flights by airline companies operating under authorization from the 
United States Gi-¥H AeFeRauties Beare Department of Transportation. 

(b) ''Air commerce" also includes but is not limited to an intermittent 
or irregularly timed flight. a flight arranged at the convenience of an airline 
and the person contracting for the transportation, or a charter flight. It 
includes an airline company making three or more flights in or out of 
Minnesota during a calendar year. 

(c) "Air commerce" does not include casual transportation for hire by 
aircraft commonly owned and used for private airflight purposes if the 
person furnishing the transportation does not hold out to be engaged reg
ularly in transportation for hire. 

Sec. 9. Minnesota Statutes 1988, section 270.072, subdivision 2, is 
amended to read: 

Subd. 2. [ASSESSMENT OF FLIGHT PROPERTY.] The flight property 
of all air carriers operating in Minnesota under a certificate of public 
convenience and necessity or under authorization from the United States 
~ i\eFeRauties ~ Department of Transportation shall be assessed 
annually by the commissioner in the manner prescribed by sections 270.071 
to 270.079. Aircraft with a gross weight of less than 30.000 pounds and 
used on intermittent or irregularly timed flights shall be excluded from the 
provisions of sections 270.071 to 270.079. 

Sec. 10. Minnesota Statutes 1988, section 270.072, subdivision 3, is 
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amended to read: 
Subd. 3. [REPORT BY AIRLINE COMPANY.] Every airline company 

engaged in air commerce in this state shall file with the commissioner on 
or before the time fixed by the commissioner a report under oath setting 
forth specifically the information prescribed by the commissioner to enable 
the commissioner to make the assessment required in sections 270.071 to 
270.079, unless the commissioner determines that the airline company or 
person should be excluded from filing because its activities do not constitute 
air commerce as defined herein. A penalty offive percent of the tax being 
assessed is imposed on a late filing of the annual report. If the report is 
not filed within 30 days, an additional penalty of five percent of the 
assessed tax is imposed for each additional 30 days or fraction of 30 days 
until the return is filed. The penalty imposed under this section must not 
exceed the lesser of $25,000 or 25 percent of the assessed tax. 

Sec. 11. Minnesota Statutes 1988, section 270.075, subdivision 2, is 
amended to read: 

Subd. 2. As soon as practicable and not later than December I next 
following the levy of the tax, the commissioner shall give actual notice to 
the airline company of the gross tax capacity and of the tax. The taxes 
imposed under sections 270.07 I to 270.079 shall become due and payable 
on January I following the levy thereof. If any tax is not paid on the due 
date or, if an appeal is made pursuant to section 270.076, within 60 days 
after notice of an increased tax, a late payment penalty of left five percent 
of the unpaid tax shall be assessed. If the tax remains unpaid for more than 
30 days, an additional penalty of five percent of the unpaid tax is imposed 
for each additional 30 days or fraction of 30 days that the tax remains 
unpaid. The penalty imposed under this section must not exceed the lesser 
of $25,000 or 25 percent of the unpaid tax. The unpaid tax and penalty 
shall bear interest at the rate specified in section 270. 75 from the time 
such tax should have been paid until paid. All interest and penalties shall 
be added to the tax and collected as a part thereof. 

Sec. 12. Minnesota Statutes 1988, section 270.12, subdivision 2, is 
amended to read: 

Subd. 2. The board shall meet annually between July 15 and October I 
at the office of the commissioner of revenue and examine and compare the 
returns of the assessment of the property in the several counties. and 
equalize the same so that all the taxable property in the state shall be 
assessed at its market value, subject to the following rules: 

(I) The board shall add to the aggregate valuation of the real property 
of every county, which the board believes to be valued below its market 
value in money, such percent as will bring the same to its market value in 
money; 

(2) The board shall deduct from the aggregate valuation of the real 
property of every county, which the board believes to be valued above its 
market value in money, such percent as will reduce the same to its market 
value in money; 

(3) If the board believes the valuation for a class or classes of the real 
property of any town or district in any county, or the valuation for a class 
or classes of the real property of any county not in towns or cities. should 
be raised or reduced, without raising or reducing the other real property 
of such county, or without raising or reducing it in the same ratio, the board 
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may add to, or take from, the valuation of a class or classes in any one or 
more of such towns or cities, or of the property not in towns or cities. such 
percent as the board believes will raise or reduce the same to its market 
value in money; 

(4) The board shall add to the aggregate valuation of any class of personal 
properly of any county, town, or city, which the board believes to be valued 
below the market value thereof, such percent as will raise the same to its 
market value in money; 

(5) The board shall take from the aggregate valuation of any class of 
personal property in any county, town or cily, which the board believes to 
be valued above the market value thereof, such percent as will reduce lhe 
same to its market value in money; 

(6) The board shall not reduce the aggregate valuation of all the property 
of the state, as returned by the several county auditors, more than one 
percent on the whole valuation thereof; 

(7) When it would be of assistance in equalizing values the board may 
require any county auditor to furnish statements showing assessments of 
real and personal property of any individuals, firms, or corporations within 
the county. The board shall consider and equalize such assessments and 
may increase the assessment of individuals. firms, or corporations above 
the amount returned by the county board of equalization when it shall 
appear to be undervalued, first giving notice to such persons of the intention 
of the board so to do, which notice shall fix a time and place of hearing. 
The board shall not decrease any such assessment below the valuation 
placed by the county board of equalization; and 

(8) In equalizing values pursuant to this section, the board shall utilize 
a 12-month assessment/sales ratio study conducted by the department of 
revenue containing only sales that occurred between October I of the year 
immediately preceding the previous year IO September 30 of the previous 
year. The sales prices used in the study must be discounted for terms of 
financing. The board shall use the median ralio as the statistical measure 
of the level of assessment for any particular category of property. 

Sec. 13. Minnesota Statutes 1988, section 270.485, is amended to read: 

270.485 [SENIOR ACCREDITATION.] 

The legislature finds that the property lax system would be enhanced by 
requiring that every ee11111y assesser ftfld senior appraiser in the department 
of revenue's local government services division obtain senior accreditation 
from the state board of assessors. Every senior appraiser. including the 
department's regional representatives, by January I, I 990, er;., me ease 
ef a and every county assessor within """ year two years of the first 
appointment under section 273 .06 I, or by January l, l 992, whichever is 
later, e-Yef1 ~ essesser &Re setHt:+f e1313reiser, ineh:1dieg t-fte ~ 
fReftf-1-s regieeal re13resee•e•i, es, must obtain senior accreditation from the 
state board of assessors. The board shall provide the necessary courses or 
training. If a department senior appraiser or regional representative fails 
to obtain senior accreditation by January I, 1990, the failure shall be 
grounds for dismissal, disciplinary action. or corrective action. Except as 
provided in section 273.061, subdivision 2, paragraph (c), afler December 
30, +989 1991, the commissioner must not approve the appointment of a 
county assessor who is not senior accredited by the state board of assessors. 
No employee hired by the commissioner as a senior appraiser or regional 
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representative after June 30, 1987, shall attain permanent status until the 
employee obtains senior accreditation. 

Sec. 14. Minnesota Statutes 1988, section 272.01, subdivision 2, is 
amended to read: 

Subd. 2. (a) When any real or personal property which for any reason 
is exempt from ad valorem taxes, and taxes in lieu thereof, is leased. loaned, 
or otherwise made available and used by a private individual. association, 
or corporation in connection wilh a business conducted for profit, there 
shall be imposed a tax, for the privilege of so using or possessing such 
real or personal property, in the same amount and to the same extent as 
though the lessee or user was the owner of such property. 

(b) The tax imposed by this subdivision shall not apply to (I) property 
leased or used by way of a concession in or relative to the use in whole or 
part of a public park, market, fairgrounds, port authority, economic devel
opment authority established under chapter 458C, municipal auditorium, 
municipal automobile parking facility, airport owned by a city, town, county, 
or group thereof but not the airports owned or operated by the metropolitan 
airports commission or a city of over 50,000 population or an airport 
authority therein, municipal museum or municipal stadium or (2) property 
constituting or used as a public pedestrian ramp or concourse in connection 
with a public airport or (3) property constituting or used as a passenger 
check-in area or ticket sale counter, boarding area, or luggage claim area 
in connection with a public airport but not the airports owned or operated 
by the metropolitan airports commission or cities of over 50,000 population 
or an airport authority therein. Real estate owned by a municipality in 
connection with the operation of a public airport and leased or used for 
agricultural purposes shall not be exempt. 

(c) Taxes imposed by this subdivision shall be due and payable as in the 
case of personal property taxes and such taxes shall be assessed to such 
lessees or users of real or personal property in the same manner as taxes 
assessed to owners of real or personal property, except that such taxes shall 
not become a lien against the property. When due, the taxes shall constitute 
a debt due from the lessee or user to the state, township, city, county and 
school district for which the taxes were assessed and shall be collected in 
the same manner as personal property taxes. If property subject to the tax 
imposed by this subdivision is leased or used jointly by two or more persons, 
each lessee or user shall be jointly and severally liable for payment of the 
tax. 

(d) The tax 011 real property of the state or any of its political subdivisions 
that is leased by a private individual. association, or corporation and 
becomes taxable under this subdivision or other provision of law must be 
assessed and collected as a personal property assessment. The taxes do 
not become a lien against the real property. 

Sec. 15. Minnesota Statutes 1988, section 272.02, subdivision I, is 
amended to read: 

Subdivision I. All property described in this section to the extent herein 
limited shall be exempt from taxation: 

(I) all public burying grounds; 

(2) all public schoolhouses; 

(3) all public hospitals; 
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(4) all academies, colleges. and universities, and all seminaries of learning; 

(5) all churches, church property, and houses of worship; 

(6) institutions of purely public charity except parcels of property con
taining structures and the structures described in section 273.13, subdi
vision 25, paragraph (c), ela«se clauses (I)"'· (2). and ( 3 ), or paragraph 
(dhelattseRt; 

(7) all public property exclusively used for any public purpose; 

(8) except for the taxable personal property enumerated below, all per
sonal property and the property described in section 272.03, subdivision 
I, paragraphs (c) and (d). shall be exempt. 

The following personal property shall be taxable: 

(a) personal property which is part of an electric generating, transmis
sion, or distribution system or a pipeline system transporting or distributing 
water, gas, crude oil, or petroleum products or mains and pipes used in the 
distribution of steam or hot or chilled waler for heating or cooling buildings 
and structures; 

(b) railroad docks and wharves which are part of the operating property 
of a railroad company as defined in section 270.80; 

(c) personal property defined in section 272.03, subdivision 2, clause 
(3 ); 

(d) leasehold or other personal property interests which are taxed pur
suant to section 272.01, subdivision 2; 273.124, subdivision 7; or 273. I 9, 
subdivision I; or any other law providing the property is taxable as if the 
lessee or user were the fee owner; 

(e) manufactured homes and sectional structures; and 

(f) flight property as defined in section 270.071. 

(9) Real and personal property used primarily for the abatement and 
control of air. water, or land pollution to the extent that it is so used. other 
than real property used primarily as a solid waste disposal site. 

Any taxpayer requesting exemption of all or a portion of any equipment 
or device. or part thereof, operated primarily for the control or abatement 
of air or water pollution shall file an application wilh the commissioner 
of revenue. The equipment or device shall meet standards, rules, or criteria 
prescribed by the Minnesota pollution control agency, and must be installed 
or operated in accordance with a permit or order issued by that agency. 
The Minnesota pollulion control agency shall upon request of the com
missioner furnish information or advice to the commissioner. On deter
mining that property qualifies for exemption, the commissioner shall issue 
an order exempting the property from taxation. The equipment or device 
shall continue to be exempt from taxation as long as the permit issued by 
the Minnesota pollution control agency remains in effect. 

(10) Wetlands. For purposes of this subdivision, "wetlands" means (I) 
land described in section 105.37, subdivision 15, or (2) land which is 
mostly under water. produces little if any income, and has no use except 
for wildlife or water conservation purposes, provided it is preserved in its 
natural condition and drainage of it would be legal, feasible, and econom
ically practical for the production of livestock, dairy animals, poultry, fruit, 
vegetables. forage and grains, except wild rice. "Wetlands" shall include 
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adjacent land which is not suitable for agricultural purposes due to the 
presence of the wetlands. "Wetlands" shall not include woody swamps 
containing shrubs or trees, wet meadows, meandered water, streams, rivers, 
and floodplains or river bottoms. Exemption of wetlands from taxation 
pursuant to this section shall not grant the public any additional or greater 
right of access to the wetlands or diminish any right of ownership to the 
wetlands. 

( 11) Native prairie. The commissioner of the department of natural resources 
shall determine lands in the state which are native prairie and shall notify 
the county assessor of each county in which the lands are located. Pasture 
land used for livestock grazing purposes shall not be considered native 
prairie for the purposes of this clause 300 seeti0ft 273.116. Upon receipt 
of an application for the exemption 300 €re<lit provided in this clause 300 
seetien 273.1 Hi for lands for which the assessor has no determination from 
the commissioner of natural resources, the assessor shall refer the appli
cation to the commissioner of natural resources who shall determine within 
30 days whether the land is native prairie and notify the county assessor 
of the decision. Exemption of native prairie pursuant to this clause shall 
not grant the public any additional or greater right of access to the native 
prairie or diminish any right of ownership to it. 

( 12) Property used in a continuous program to provide emergency shelter 
for victims of domestic abuse, provided the organization that owns and 
sponsors the shelter is exempt from federal income taxation pursuant to 
section 50l(c)(3) of the Internal Revenue Code of 1986, as amended through 
December 31, 1986, notwithstanding the fact that the sponsoring organi
zation receives funding under section 8 of the United States Housing Act 
of 1937, as amended. 

(I 3) If approved by the governing body of the municipality in which the 
property is located, property not exceeding one acre which is owned and 
operated by any senior citizen group or association of groups that in general 
limits membership to persons age 55 or older and is organized and operated 
exclusively for pleasure, recreation, and other nonprofit purposes, no part 
of the net earnings of which inures to the benefit of any private shareholders; 
provided the property is used primarily as a clubhouse, meeting facility. or 
recreational facility by the group or association and the property is not 
used for residential purposes on either a temporary or permanent basis. 

(14) To the extent provided by section 295.44, real and personal property 
used or to be used primarily for the production of hydroelectric or hydro
mechanical power on a site owned by the state or a local governmental 
unit which is developed and operated pursuant to the provisions of section 
!05.482, subdivisions I, 8, and 9. 

(15) If approved by the governing body of the municipality in which the 
property is located, and if construction is commenced after June 30, 1983: 

(a) a .. direct satellite broadcasting facility" operated by a corporation 
licensed by the federal communications commission to provide direct sat
ellite broadcasting services using direct broadcast satellites operating in 
the 12-ghz. band; and 

(b) a .. fixed satellite regional or national program service facility" oper
ated by a corporation licensed by the federal communications commission 
to provide fixed satellite-transmitted regularly scheduled broadcasting ser
vices using satellites operating in the 6-ghz. band. 
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An exemption provided by paragraph (15) shall apply for a period not to 
exceed five years. When the facility no longer qualifies for exemption, it 
shall be placed on the assessment rolls as provided in subdivision 4. Before 
approving a tax exemption pursuant to this paragraph, the governing body 
of the municipality shall provide an opportunity to the members of the 
county board of commissioners of the county in which the facility is pro
posed to be located and the members of the school board of the school 
district in which the facility is proposed to be located to meet with the 
governing body. The governing body shall present to the members of those 
boards its estimate of the fiscal impact of the proposed property tax exemp
tion. The tax exemption shall not be approved by the governing body until 
the county board of commissioners has presented its written comment on 
the proposal to the governing body, or 30 days has passed from the date 
of the transmittal by the governing body to the board of the information 
on the fiscal impact, whichever occurs first. 

(16) Real and personal property owned and operated by a private, non
profit corporation exempt from federal income taxation pursuant to United 
States Code, title 26, section 501(c)(3), primarily used in the generation 
and distribution of hot water for heating buildings and structures. 

(17) Notwithstanding section 273.19, state lands that are leased from 
the department of natural resources under section 92.46. 

( 18) Electric power distribution lines and their attachments and appurte
nances, that are used primarily for supplying electricity to farmers at retail. 

( 19) Transitional housing facilities. "Transitional housing facility" means 
a facility that meets the following requirements. (i) It provides temporary 
housing to parents and children who are receiving AFDC or parents of 
children who are temporarily in foster care. (ii) It has the purpose of 
reuniting families and enabling parents to obtain self-sufficiency, advance 
their education, get job training, or become employed in jobs that provide 
a living wage. (iii) It provides support services such as child care, work 
readiness training, and career development counseling; and a self-suffi
ciency program with periodic monitoring of each resident's progress in 
completing the program's goals. (iv) It provides services to a resident of 
the facility for at least six months but no longer than 8fte ~ three years, 
except residents enrolled in an educational or vocational institution or job 
training program. These residenls may receive services during 1he time 
they are enrolled but in no event longer than four years. (v) It is sponsored 
by an organization that has received a grant under either section 256. 7365 
for the biennium ending June 30, 1989, or section 462A.07, subdivision 
/5,for the biennium ending June 30, /99/, for the purposes of providing 
the services in items (i) to (iv). (vi) It is sponsored by an organization that 
is exempt from federal income tax under section 50i(c)(3) of the Internal 
Revenue Code of 1986, as amended through December 31, 1987. This 
exemption applies notwithstanding the fact that the sponsoring organization 
receives financing by a direct federal loan or federally insured loan or a 
loan made by the Minnesota housing finance agency under the provisions 
of either Title II of the National Housing Act or the Minnesota housing 
finance agency law of 1971 or rules promulgated by the agency pursuant 
to it, and notwithstanding the fact that the sponsoring organization receives 
funding under Section 8 of the United States Housing Act of 1937, as 
amended. 

Sec. 16. Minnesota Statutes 1988, section 273.01, is amended to read: 
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273.01 [LISTING AND ASSESSMENT, TIME.] 

All real property subject to taxation shall be listed and at least one
fourth of the parcels listed shall be appraised each year with reference to 
their value on January 2 preceding the assessment so that each parcel shall 
be reappraised at maximum intervals of four years. All real property becom
ing taxable in any year shall be listed with reference to its value on January 
2 of that year. Except as provided in section 274.0 I. subdivision I. all real 
property assessments shall be completed two weeks prior to the date sched
uled for the local board of review or equalization ftft<Jfte, aluatisas eRlered 
thereafler shaH ee ef ~ +eree ""4 effee¼. Any changes made by the 
assessor after this time must be fully documented and maintained in a file 
in the assessor's office and shall be available for review by any person. A 
copy of any changes made durinR this period shall be sent to the coumy 
board. In the event a valuation and classification is not placed on any real 
property by the dates scheduled for the local board of review or equalization 
the valuation and classification determined in the preceding assessment 
shall be continued in effect and the provisions of section 273. 13 shall, in 
such case, not be applicable, except with respect to real estate which has 
been constructed since the previous assessment. Real property containing 
iron ore. the fee to which is owned by the state of Minnesota, shalt if 
leased by the state after January 2 in any year. be subject to assessment 
for that year on the value of any iron ore removed under said lease prior 
to January 2 of the following year. Personal property subject to taxation 
shall be listed and assessed annually with reference to its value on January 
2; and, if acquired on that day, shall be listed by or for the person acquiring 
it. 

Sec. 17. Minnesota Statutes 1988, section 273.061, subdivision I, is 
amended to read: 

Subdivision I. [OFFICE CREATED; APPOINTMENT, QUALIFICA
TIONS.] Every county in this state shall have a county assessor. The county 
assessor shall be appointed by the board of county commissioners ftft<Jslffll! 
ee 1t Fesieeat 0f this stale. The assessor shall be selected and appointed 
because of knowledge and training in the field of property taxation and 
appointment shall be approved by the commissioner of revenue before the 
same shall become effective. Upon receipt by the county commissioners 
of the commissioner of revenue's refusal to approve an appointment, the 
term of the appointee shall terminate at the end of that day. Notwithstanding 
any law to the contrary, a county assessor must have senior accreditation 
from the state board of assessors by January I, .J.99G /992, or within""" 
ye&f two years of the assessor's first appointment under this section, which
ever is later. 

Sec. 18. Minnesota Statutes 1988, section 273.061, subdivision 2, is 
amended to read: 

Subd. 2. [TERM; VACANCY.] (a) The terms of county assessors appointed 
under this section shall be four years. A new term shall begin on January 
I of every fourth year after 1973. When any vacancy in the office occurs, 
the board of county commissioners, within 30 days thereafter, shall fill the 
same by appointment for the remainder of the term, following the procedure 
prescribed in subdivision I. The term of the county assessor may be ter
minated by the board of county commissioners at any time, on charges of 
inefficiency or neglect of duty by the commissioner of revenue. If the board 
of county commissioners does not intend to reappoint a county assessor 
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who has been certified by the state board of assessors, the board shall 
present written notice to the county assessor not later than 90 days prior 
to the termination of the assessor"s term. that it does not intend to reappoint 
the assessor. If written notice is not timely made, the county assessor will 
automatically be reappointed by the board of county commissioners. 

The commissioner of revenue may recommend to the state board of 
assessors the nonrenewal, suspension, or revocation of an assessor's license 
as provided in sections 270.41 to 270.53. 

(b) In the event of a vacancy in the office of county assessor, through 
death, resignation or other reasons, the deputy (or chief deputy, if more 
than one) shall perform the functions of the office. If there is no deputy, 
the county auditor shall designate a person to perform the duties of the 
office until an appointment is made as provided in clause (a). Such person 
shall perform the duties of the office for a period not exceeding 30 days 
during which the county board must appoint a county a~scssor. Such 30-
day period may. however. be extended by written approval of the commis
sioner of revenue. 

(c) In the case of the first appointment under paragraph (a) of a county 
assessor who is accredited but who does not have senior accreditation, an 
approval of the appointment by the commissioner shall be ffif -a teffit ef 
ene ye-er. prm·isionaf. provided that a county assessor appointed to a et¼e-

yettf' provisional term under this paragraph must reapply to the commis
sioner at the end of the eAe year provisional term. A provisional term may 
not exceed tivo years. The commissioner shall not approve the appointment 
for the remainder of the four-year term unless the assessor has obtained 
senior accreditation. 

Sec. I 9. Minnesota Statutes 1988, section 273. I II, subdivision 3, is 
amended to read: 

Subd. 3. ( a) Real estate consisting of ten acres or more or a nursen· or 
greenhouse qualifying for classification as class 1 h, 2a, or 2b under sec.ti on 
273.13, subdivision 23, paragraph (d), shall be entitled to valuation and 
tax deferment under this section only if it is actively and exclusively devoted 
to agricultural use as defined in subdivision 6 and either: 

(I) is the homestead of the owner, or of a surviving spouse, child, or 
sibling of the owner or is real estate which is farmed with the real estate 
which contains the homestead property,; or 

(2) has been in possession of the applicant, the applicant's spouse, parent, 
or sibling, or any combination thereof, for a period of at least seven years 
prior to application for benefits under the provisions of baws +-9e-9,-~ 
~ this section, or is real estate which is farmed with the real estate 
which qualifies under this clause and is within two townships or cities or 
combination thereof from the qua/~fying real estate; or 

(3) is the homestead of a shareholder in a family farm corporation as 
defined in section 500.24, notwithstanding the fact that legal title to the 
real estate may be held in the name of the family farm corporations; or 

(4) is in the possession of a nursery or ireenhouse or an entity owned 
by a proprietor, partnership, or corporatfon ·which also owns the nursery 
or greenhouse operations on the parcel or parcels. 

(b) Valuation of real estate under this section is limited to parcels the 
ownership of which is in noncorporate entities except for: 
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(I) family farm corporations organized pursuant to section 500.24; and 

(2) corporations that derive 80 percent or more of their gross receipts 
from the wholesale or retail sale of horticultural ur nursery stock. 

Corporate entities who previously qualified for tax deferment pursuant 
to this section and who continue to otherwise qualify under subdivisions 
3 and 6 for a period of at least three years following the effective date of 
this section will not be required to make payment of the previously deferred 
taxes, notwithstanding the provisions of subdivision 9. Sale of the land 
prior to the expiration of the three-year period shall result in payment of 
deferred taxes as follows: sale within the first year requires payment of 
payable 1980, I 981, and I 982 deferred taxes; sale during the second year 
requires payment of payable 1981 and 1982 taxes deferred; and sale at any 
time during the third year will require payment of payable 1983 taxes 
deferred. Deferred taxes shall be paid even if the land qualifies pursuant 
to subdivision 11 a. Special assessments are payable at the end of the three
year period or at time of sale, whichever comes first. 

Sec. 20. Minnesota Statutes I 988, section 273.112, subdivision 3, is 
amended to read: 

Subd. 3. Real estate shall be entitled to valuation and tax deferment 
under this section only if it is: 

(a) actively and exclusively devoted to golf, skiing or archery or firearms 
range recreational use or uses and other recreational uses carried on at the 
establishment; 

(b) five acres in size or more, except in the case of an archery or firearms 
range; 

(c)(I) operated by private individuals and open to the public; or 

(2) operated by firms or corporations for the benefit of employees or 
guests: or 

(3) operated by private clubs having a membership of 50 or more, pro
vided that the club does not discriminate in membership requirements or 
selection on the basis of sex; and 

(d) made available, in the case of real estate devoted to golf, for use 
without discrimination on the basis of sex during the time when the facility 
is open to use by the public or by members, except that use for golf may 
be restricted on the basis of sex no more frequently than one, or part of 
one. weekend each calendar month for each sex and no more than two, or 
part of two, weekdays each week for each sex. 

If a golf club membership allows use of golf course facilities by more 
than one adult per membership, the use must be equally available to all 
adults entitled to use of the golf course under the membership, except that 
use may be restricted on the basis of sex as permitted in this section. 
Memberships that permit play during restricted times may be allowed only 
if the restricted times apply to all adults using the membership. A go({ club 
may not offer a membership or golfing privileges to a spouse of a member 
that provides greater or less access to the golf course than is provided to 
that person's spouse under the same or a separate membership in that club, 
except that the terms of a membership may provide that one spouse may 
have no right to use the golf course at any time while the other spouse 
may have either limited or unlimited access to the golf course. 
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A golf club may have or create an individual membership category which 
entitles a member for a reduced rate to play during restricted hours as 
established by the club. The club must have on record a written request by 
the member for such membership. 

For purposes of this subdivision and subdivision 7a. discrimination means 
a pattern or course of conduct and not linked to an isolated incident. 

Sec. 21. Minnesota Statutes 1988, section 273.112, is amended by add
ing a subdivision to read: 

Subd. 6a. The cummissfoner of revenue shall develop and issue guidelines 
for qualification b.v private golf clubs under this section covering the access 
to and use of the golf course by members and other adults so as to be 
consistent with the purposes and terms of this section. The guidelines shall 
be mailed to the cvunt_v attvrne_v and assessor of each county not later 
than 60 days following the date of enactment of this act. Within 15 days 
of receipt of the guidelines from the commissioner, the assessor shall mail 
a copy of the guidelines tu each golf club in the county. The guidelines 
issued under this subdivision are not subject to the administrative proce
dure act under chapter 14. 

Sec. 22. Minnesota Statutes 1988, section 273. 124, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL RULE.] Residential real estate that is occu
pied and used for the purposes of a homestead by its owner, who must be 
a Minnesota resident. is a residential homestead. 

Agricultural land. as defined in section 273.13, subdivision 23, that is 
occupied and used as a homestead hy its owner, who must be a Minnesota 
resident, is an agricultural homestead. 

Dates for establishment of a homestead and homestead treatment provided 
to particular types of property are as provided in this section. 

The assessor shall require proof, by affidavit or otherwise, of the facts 
upon which classification as a homestead may be determined. 

For purposes of this section, homestead property shall include property 
which is used for purposes of the homestead but is separated from the 
homestead by a road, street, lot, waterway, or other similar intervening 
property. The term "used for purposes of the homestead" shall include but 
not be limited to uses for gardens, garages, or other outbuildings commonly 
associated with a homestead, but shall not include vacant land held pri
marily for future development. In order to receive homestead treatment for 
the noncontiguous property, the owner shall apply for it to the assessor by 
July I of the year when the treatment is initially sought. After initial 
qualification for the homestead treatment, additional applications for sub
sequent years are not required. 

In the case of property owned by a married couple in joint tenancy or 
tenancy in common, the assessor must not deny homestead treatment in 
whole or in part if only one of the spouses is occupying the property and 
the other spouse is absent due to divorce or separation, or is a resident of 
a nursing home or a boarding care facility. 

If an individual is purchasing property with the intent of claiming it as 
a homestead, and is required by the terms of the financing agreement to 
have one or both parents shown on the deed as coowners, the assessor shall 



4002 JOURNAL OF THE SENATE (56THDAY 

allow a full homestead classification and extend full homestead credit. This 
provision only applies to first time purchasers, whether married or single, 
or to a person who had previously been married and is purchasing as a 
single individual for the first time. The application for homestead benefits 
must be on a form prescribed by the commissioner and must contain the 
data necessary for the assessor tu determine if full homestead benefits are 
warranted. 

Sec. 23. Minnesota Statutes 1988, section 273 .124. subdivision 8. is 
amended to read: 

Subd. 8. (HOMESTEAD OWNED BY FAMILY FARM CORPORATION 
OR PARTNERSHIP] (a) Each family farm corporation and each partnership 
operating a family farm is entitled to class lb under section 273.13, sub
division 22, paragraph (b), or class 2a assessment for one homestead occu
pied by a shareholder or partner thereof who is residing on the land and 
actively engaged in farming of the land owned by the corporation or part
nership. Homestead treatment applies even if legal title to the property is 
in the name of the corporation or partnership and not in the name of the 
person residing on it. "Family farm corporation" and "family farm" have 
the meanings given in section 500.24, except that the number of allowable 
shareholders or partners under this subdivision shall not exceed 12. 

(b) In addition to property specified in paragraph (a), any other residences 
owned by corporations or partnerships described in paragraph (a) which 
are located on agricultural land and occupied as homesteads by shareholders 
or partners who are actively engaged in farming on behalf of the corporation 
or partnership must also be assessed as class 2a property or as class I b 
property under section 273. 13, subdivision 22. paragraph (b), but the 
property eligible is limited to the residence itself and as much of the land 
surrounding the homestead, not exceeding one acre. as is reasonably nec
essary for the use of the dwelling as a home, and does not include any 
other structures that may be located on it. 

Sec. 24. Minnesota Statutes 1988, section 273.124, subdivision 9, is 
amended to read: 

Subd. 9. [HOMESTEAD ESTABLISHED AFTER ASSESSMENT DATE.] 
Any property that was not used for the purpose of a homestead on the 
assessment date, but which was used for the purpose of a homestead 0ft by 
June I of a year, constitutes class 1 or class 2a ffi the eMeH-t ef eHe Ralf 
et tl,e YaluatieH tltat weul<I lta¥e beef½ incledable iH €las,; +"' eJas,; &. 

Any taxpayer meeting the requirements of this subdivision must notify 
the county assessor, or the assessor who has the powers of the county 
assessor pursuant to section 273.063, in writing, prior to June 15 of the 
year of occupancy in order to qualify under this subdivision. 

The county assessor and the county auditor may make the necessary 
changes on their assessment and tax records to provide for proper homestead 
classification as provided in this subdivision. 

The owner of any property qualifying under this subdivision, which has 
not been accorded the benefits of this subdivision, regardless of whether 
or not the notification has been timely filed, may be entitled to receive 
homestead classification by proper application as provided in section 270.07 
or 375.192. 

The county assessor shall publish in a newspaper of general circulation 
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within the county no later than June I of each year a notice informing the 
public of the requirement to file an application for homestead prior to June 
15, 

Sec, 25, Minnesota Statutes I 988, section 273. I 24, subdivision I 2, is 
amended to read: 

Subd. 12. [HOMESTEAD OF MEMBER OF UNITED STATES ARMED 
FORCES; PEACE CORPS: VISTA.] Real estate actually occupied and used 
for the purpose of a homestead by a member ef !lae ftfffiee fefee;; ef 11,e 
YftiieE! &ale,; person, or by a member of that person's immediate family 
shall, RO!WilRS!eRJiag me abseaee ef 11,e FerseR, wf>ile"" ttefi.ve <ltay will, 
!lae ftfffiee fefees ef !lae YftiieE! ~ e, !lae tltfRffj' tlfi<lef ..,el, e o nd i tie ns, 
be classified as a homestead ~•e· ided H>t>I al,senee ef !lae - +s seleJr 
~ feftSeft ef ~ ift 11,e ftfffiee ~ aH<I !ltilt even though the person 
or family is absent if ( 1) the person or the person's family is abselll solely 
because the person is on active dwy with the armed forces vf the United 
States, or is serving as a volunteer under the VISTA or Peace Corps 
program: (2) the owner intends to return as soon as discharged or relieved 
from service,; and ( 3 J the owner claims it as a homestead. ~ A person 
who, +er !lae ~tiFF0S0 o-f el,!eiRing 0f ftiain.g ttne!lae, H1 OBtaiRi ng ftfl-j' l>e!!etit 
tlfi<lef !la+s sebdi, isiea, sl>al-l knowingly fR<lke makes or stH>ffiit submits to 
ftflj" an assessor aftY an affidavit or other statement~ that is false in 
any material matter 5-l=t-aU 9e to obtain or aid anorher in obtaining a benefit 
under this subdivision is guilty of a felony. 

Sec. 26. Minnesota Statutes !988, section 273.124, subdivision 13, is 
amended to read: 

Subd. 13. [SOCIAL SECURITY NUMBER REQUIRED FOR HOME
STEAD APPLICATION.] Every property owner applying for homestead 
classification must furnish to the county assessor that owner's social security 
0f rn~tpa) er ideRtifieaiieA number. If the social security 0f ~altf!a~ er ffiefr 
HHeaiieA number is not provided. the county assessor shall classify the 
property as nonhomestead. The social security numbers of the property 
owners are private data on individuals as defined by section 13.02, sub
division I 2, but, notwithstanding that section, the private data may be 
disclosed to the commissioner of revenue. 

At the request of the commissioner, each county must give the com
missioner a list that includes the name and social security or 1a,.~ayer 
ieea!ihea1iea number of each property owner applying for homestead 
classification. 

If. in comparing the lists supplied by the counties, the commissioner 
finds that a property owner is claiming more than one homestead, the 
commissioner shall notify the appropriate counties. Within 90 days of the 
notification, the county assessor shall investigate to determine if the home
stead classification was properly claimed. If the property owner does not 
qualify, the county assessor shall notify the county auditor who will deter
mine the amount of homestead benefits that had been improperly allowed. 
For the purpose of this section, "homestead benefits" means the tax reduc
tion resulting from the classification as a homestead under section 273. 13, 
the homestead credit under section 273. 13 for taxes payable in 1989 and 
under section 273 .1398 for taxes payable in 1990 and thereafter, the taconite 
homestead credit, and the supplemental homestead credit, and the tax reduc
tion resulting from the agricultural credit under section 273. J 32 for taxes 
payable in 1989 and under section 273. 1398 for taxes payable in 1990 and 
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thereafter. The county auditor shall send a notice to the owners of the 
affected property, demanding reimbursement of the homestead benefits plus 
a penalty equal to 25 percent of the homestead benefits. The property 
owners may appeal the county's determination by filing a notice of appeal 
with the Minnesota tax court within 60 days of the date of the notice from 
the county. 

If the amount of homestead benefits and penalty is not paid within 60 
days, and if no appeal has been filed, the county auditor shall certify the 
amount to the succeeding year's tax list to be collected as part of the property 
taxes. 

Any amount of homestead benefits recovered from the property owner 
must be transmitted to the commissioner by the end of each calendar 
quarter. Any amount recovered attributable to !aconite homestead credit 
shall be transmitted to the St. Louis county auditor to be deposited in the 
taconite property tax relief account. The amount of penalty collected must 
be deposited in the county general fund. 

The commissioner will provide suggested homestead applications to each 
county. If a property owner has applied for more than one homestead and 
the county assessors cannot determine which property should be classified 
as homestead, the county assessors will refer the information to the com• 
missioner. The commissioner shall make the determination and notify the 
counties within 60 days. 

In addition to lists of homestead properties, the commissioner may ask 
the counties to furnish lists of all properties and the record owners. 

Sec. 27. Minnesota Statutes 1988, section 273. I 24, is amended by add
ing a subdivision to read: 

Subd. 14. [AGRICULTURAL HOMESTEADS; SPECIAL PROVI
SIONS.] ( a) Real estate of less than ten acres that is the homestead of its 
owner must be classified as class 2a under section 273.13, subdivision 
23. paragraph (a). if: 

( 1) the parcel on which the house is located is contiguous to agricultural 
land on at least two sides; 

(2) its owner also owns a noncontiguous parcel of agricultural land that 
is at least 20 acres; 

( 3) the noncontiguous land is located not .farther than two townships or 
cities, or a combination of townships or cities from the homestead; and 

(4) the agricultural use value of the noncontiguous land and.farm build
ings is equal to at least 50 percent of the market value of the house, garage 
and one acre of land. 

Homesteads initially classified as class 2a under the provisions of this 
subdivision shall remain classified as class 2a, irrespective of subsequent 
changes in the use of adjoining properties, as long as the homestead 
remains under the same ownership, the owner owns a noncontiguous parcel 
of agricultural land that is at least 20 acres, and the agricultural use value 
qualifies under clause /4). 

/b) Noncontiguous land shall be included as part of a homestead under 
section 273.13, subdivision 23, paragraph (a), only if the homestead is 
classified as class 2a and the detached land is located in the same township 
or city, or not farther than two townships or citfrs or combination thereof 



56TH DAY] FRIDAY, MAY 19, 1989 4005 

from the homestead. 

(c) Agricultural land used for purposes of a homestead and actively 
farmed by a person holding a vested remainder interest in it must be 
classified as a homestead under section 273. /3, subdivision 23, paragraph 
(a). ff agricultural land is classified class 2a, any other dwellings on the 
land used for purposes of a homestead by persons holding vested remainder 
interests who are actively engaged in farming the property, and up to one 
acre of the land surrounding each homestead and reasonably necessary 
for the use of the dwelling as a home, must also be assessed class 2a. 

Sec. 28. Minnesota Statutes 1988, section 273.13, subdivision 22, is 
amended to read: 

Subd. 22. [CLASS I.] (a) Except as provided in subdivision 23, real 
estate which is residential and used for homestead purposes is class I. The 
market value of class la property must be determined based upon the value 
of the house, garage, and land. 

The first $68,000 of market value of class la property has a net tax 
capacity of one percent of its market value and a gross tax capacity of 2.17 
percent of its market value. The market value of class I a property that 
exceeds $68,000 but does not exceed $100,000 has a tax capacity of 2.5 
percent of its market value. The market value of class I a property that 
exceeds $100,000 has a tax capacity of 3.3 percent of its market value. 

(b) Class lb property includes real estate or manufactured homes used 
for the purposes of a homestead by 

(I) any blind person, if the blind person is the owner thereof or if the 
blind person and the blind person's spouse are the sole owners thereof; or 

(2) any person, hereinafter referred to as "veteran," who: 

(i) served in the active military or naval service of the United Slates; 
and 

(ii) is entitled to compensation under the laws and regulations of the 
United States for permanent and total service-connected disability due to 
the loss, or loss of use, by reason of amputation, ankylosis, progressive 
muscular dyslrophies. or paralysis, of both lower extremities. such as to 
preclude molion without the aid of braces. crutches, canes, or a wheelchair; 
and 

(iii) with assistance by the administration of veterans affairs has acquired 
a special housing unit with special fixtures or movable facilities made 
necessary by the nature of the veteran's disability, or the surviving spouse 
of the deceased veteran for as long as the surviving spouse retains the 
special housing unit as a homestead; or 

(3) any person who: 

(i) is permanently and totally disabled and 

(ii) receives 90 percent or more of total income from 

(A) aid from any state as a result of that disability; or 

(B) supplemental security income for the disabled; or 

(C) workers' compensation based on a finding of total and permanent 
disability; or 
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(D) social security disability, including the amount of a disability insur
ance benefit which is converted to an old age insurance benefit and any 
subsequent cost of living increases; or 

(E) aid under the Federal Railroad Retirement Act of 1937, United States 
Code Annotated, title 45, section 228b(a)5; or 

(F) a pension from any local government retirement fund located in the 
state of Minnesota as a result of that disability; or 

(iii) whose household income as defined in section 290A.03, subdivision 
5, is 150 percent or less of the federal poverty level. 

Property is classified and assessed pursuant to clause (I) only if the 
commissioner of jobs and training certifies to the assessor that the owner 
of the property satisfies the requirements of this subdivision. ~ e0ffl-

missioner ef: .:fees ftftG *raining sk6H pre, ide a ~ e-f the eerHfieatien ♦e 
ffl-e eaR1missioaer e.f re'l'enue. 

Permanently and totally disabled for the purpose of this subdivision 
means a condition which is permanent in nature and totally incapacitates 
the person from working at an occupation which brings the person an 
income. The first $32,000 market value of class I b property has a net tax 
capacity of .4 percent of its market value and a gross tax capacity of .87 
percent of its market value. The remaining market value of class I b property 
has a gross ornet tax capacity using the rates for class I or class 2a property, 
whichever is appropriate, of similar market value. 

(c) Class le property is commercial use real property that abuts a lake
shore line and is devoted to temporary and seasonal residential occupancy 
for recreational purposes but not devoted to commercial purposes for more 
than 200 days in the year preceding the yearof assessment. and that includes 
a portion used as a homestead by the owner. Class I c property has a tax 
capacity of . 9 percent of market value with the following limitation: the 
area of the property must not exceed I 00 feet of lake shore footage for each 
cabin or campsite located on the property up to a total of 800 feet and 500 
feet in depth, measured away from the lakeshore. 

(d) For taxes levied in 1988, payable in 1989 only, the tax to be paid on 
class I a or class I b property shall be reduced by 54 percent of the tax 
imposed on the first $68,000 of market value. The amount of the reduction 
shall not exceed $725. 

Sec. 29. Minnesota Statutes 1988, section 273. 13, subdivision 23, is 
amended to read: 

Subd. 23. (CLASS 2.] (a) Class 2a property is agricultural land including 
any improvements that is homesteaded. The market value of the house and 
garage and immediately surrounding one acre of land that does not exceed 
$65,000 has a net tax capacity of .805 percent of market value and a gross 
tax capacity of I. 75 percent of market value. The excess market value over 
$65,000 has a tax capacity of 2.2 percent. If the market value of the house, 
garage, and surrounding one acre of land is less than $65,000, the value 
of the remaining land including improvements equal to the difference between 
$65,000 and the market value of the house, garage, and surrounding one 
acre of land has a net tax capacity of 1.12 percent of market value and a 
gross tax capacity of I. 75 percent of market value for the first 320 acres 
of land and the remaining value over 320 acres has a net tax capacity of 
1.295 percent of market value and a gross tax capacity of I. 75 percent of 
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market value. The remaining value of class 2a property over the $65,000 
market value that does not exceed 320 acres has a net tax capacity of I .44 
percent of market value and a gross tax capacity of 2.25 percent of market 
value. The remaining property over the $65,000 market value in excess of 
320 acres has a net tax capacity of 1.665 percent of market value and a 
gross tax capacity of 2.25 percent of market value. 

Moneentiguous .J.a-Re s-kaH e0A:-titute el-ass ;!a mtty- H +he homesteaEI t5 
elassified as elass ;!a aft<! !he detacheEI kttttl is leeateEI tft !he SiHflC toY, n.;hip 
8f ~ 8f ftet fa-Fthef Htitft twe to•1 1F1shi13s 0f €-i¼tes e-r €Olflf:Jination Htefeef 
fffifR the homesteatl. 

Agrieulhtral 1-afte tiSe0 fer )3UFf'OSes e.f tt holflesteal:I flfffi aetively fa-Fmee 
by a pe!'S<ffi holding a -,;teEI Fenrnintler iflterest ttt it mu,;t l>e ela,;,;ified 
elass ~ # ag,irnltaral laH<I i5 elas,;ifietl elass ~ fttfy ttther d11ellings 0ft 

!he tttR<i tt5etl fu.- purposes ef a hemesteutl by persons holtling -,;teE1 
remainder interests whe-are aeti,el) engageEJ +Fl: farming the propeFl), tttttf 
up te ette -aere ef the J.aoo s1::1rro1;1nEling e-aeh homesteaEI tttttf reasona01) 
neeessar)' foF the ttse ill tho d11 elling as a heme, ""™ alse be a,;.;essed 
elass ;!a aft<! is entitled to !he hemestead €feditc 

FeF ttH<es Je.¥ietl ttt -1-9&&-, pa) a0le in +989 ~ !he - te l>e pai4 ett 
elass ;!-a pFopeFt) aftt! elass ~ 0 preperl) tHttler seetieR 273. 13. suhdivisien 
~ paragraph f"h tt5etl fuF agricultural purpeses shaJ.I l>e retlueed hy "4 
peF€eAf ill the tiHr. +he ameunt ef the retluetion shaJ.I ft#t el<€eed ~ 

(b) Class 2b property is (I) real estate. rural in character and used 
exclusively for growing trees for timber, lumber, and wood and wood prod
ucts; and (2) real estate that is nonhomestead agricultural land. Class 2b 
property has a net tax capacity of 1.665 percent of market value and a 
gross tax capacity of 2.25 percent of market value. 

( c) Agricultural land as used in this section means contiguous acreage 
of ten acres or more, primarily used during the preceding year for agri
cultural purposes. Agricultural use may include pasture, timber, waste. 
unusable wild land, and land included in federal farm programs. 

(d) Real estate of less than ten acres used principally for raising poultry, 
livestock, fruit, vegetables or other agricultural products, including the 
breeding of fish for sale and consumption pro, iEleEl that -it t5 ffi€itle6 if the 
fish breeding occurs on land zoned for agricultural use, shall be considered 
as agricultural land, if it is not used primarily for residential purposes. The 
term "agricultural products" as used in the preceding sentence means any 
of the products identified in section 273.111. subdivision 6, clause (2). 
"Agricultural purposes" as used in this section means the raising or cul
tivation of agricultural products. 

(e) If a parcel used for agricultural purposes is also used for commercial 
or industrial purposes, including but not limited to: 

(I) wholesale and retail sales; 

(2) processing of raw agricultural produc/J or other 1;oods; 

(3) warehousing or storage of processed good.,·; and 

(4) office facilitiesfor the support,~{ the actirities enumerated in clauses 
(I), (2), and (3 /, 

the assessor shall classifv the part l~f the parcel used for agricultural 
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purposes as class I b, 2a, or 2b, whichever is appropriate, and the remain
der in the class appropriate to its use. The grading, sorting. and packaging 
of raw agricultural products for first safe is considered an agricultural 
purpose. A greenhouse or other building where horticultural or nursery 
products are grown that is al:w used for the conduct of retail sales must 
be classified as agricultural if it is primarily used for the growing of 
horticultural or nursery producfa from seed. cuttings, or roots and occa
sionally a.\· a showroom for the retail sale of those products. Use of a 
greenhouse or building only for the display of already grown horticultural 
or nursery products does not qual{lv as an agricultural purpose. 

The assessor shall determine and list separately on the records the market 
value of the homestead dwelling and the one acre of land on which that 
dwelling is located. If any farm buildings or structures are located on this 
homesteaded acre of land, their market value shall not be included in this 
separate determination. 

Sec. 30. Minnesota Statutes 1988. section 273.135, subdivision 2, is 
amended to read: 

Subd. 2. For taxes payable in 1989 only, the amount of the reduction 
authorized by subdivision I shall be: 

(a) In the case of property located within the boundaries of a municipality 
which meets the qualifications prescribed in section 273.134. 66 percent 
of the net tax up to the !aconite breakpoint plus a percentage equal to the 
homestead credit equivalency percentage of the net tax in excess of the 
taconite breakpoint. provided that the reduction shall not exceed the max
imum amounts specified in clause (c), and shall not exceed an amount 
sufficient to reduce the effective tax rate on each parcel of properly to 95 
percent of the base year effective tax rate. In no case will the reduction for 
each homestead resulting from this credit be less than $ IO. 

(b) In the case of property located within the boundaries of a school 
district which qualifies as a tax relief area but which is outside the bound
aries of a municipality which meets the qualifications prescribed in section 
273.134, 57 percent of the net tax up to the !aconite breakpoint plus a 
percentage equal to the homestead credit equivalency percentage of the net 
tax in excess of the taconite breakpoint, provided that the reduction shall 
not exceed the maximum amounts specified in clause (c), and shall not 
exceed an amount sufficient to reduce the effective tax rate on each parcel 
of property to 95 percent of the base year effective tax rate. In no case will 
the reduction for each homestead resulting from this credit be less than 
$10. 

(c)(l) The maximum reduction of the net tax up to the !aconite breakpoint 
is $225.40 on property described in clause (a) and $200.10 on property 
described in clause (b), for taxes payable in 1985. These maximum amounts 
shall increase by $15 times the quantity one minus the homestead credit 
equivalency percentage per year for taxes payable in I 986 and subsequent 
years. 

(2) The total maximum reduction of the net tax on property described 
in clause (a) is $490 for taxes payable in 1985. The total maximum reduction 
for the net tax on property described in clause (b) is $435 for taxes payable 
in 1985. These maximum amounts shall increase by $ I 5 per year for taxes 
payable in 1986 and thereafter. 

For the purposes of this subdivision, "net tax" means the tax on the 
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property after deduction of any credit under section 273. 13, subdivision 
22 or 23, "taconite breakpoint" means the lowest possible net tax for a 
homestead qualifying for the maximum reduction pursuant to section 273. I 3, 
subdivision 22, rounded to the nearest whole dollar, "homestead credit 
equivaiency percentage" means a percentage equal to the percentage reduc
tion authorized in section 273. I 3, subdivision 22, "effective tax rate" 
means tax divided by the market value of the property, and the "base year 
effective tax rate" means the tax on the property after the application of 
the credits payable under section 273.13, subdivisions 22 and 23, and this 
section for taxes payable in I 988, divided by the market value of the 
property. A new parcel of property or a parcel with a current year classi
fication that is different from its base year classification has the same base 
year effective tax rate as an equivalent homesteaded parcel. 

Sec. 31. Minnesota Statutes 1988, section 273. 1391, subdivision 2, is 
amended to read: 

Subd. 2. For taxes payable in 1989 only, the amount of the reduction 
authorized by subdivision 1 shall be: 

(a) In the case of property located within a school district which does 
not meet the qualifications of section 273.134 as a tax relief area, but which 
is located in a county with a population of less than 100,000 in which 
taconite is mined or quarried and wherein a school district is located which 
does meet the qualifications of a tax relief area, and provided that at least 
90 percent of the area of the school district which does not meet the 
qualifications of section 273.134 lies within such county, 57 percent of the 
net tax up to the taconite breakpoint plus a percentage equal to the home
stead credit equivalency percentage of the net tax in excess of the taconite 
breakpoint on qualified property located in the school district that does not 
meet the qualifications of section 273. I 34, provided that the amount of 
said reduction shall not exceed the maximum amounts specified in clause 
(c), and shall not exceed an amount sufficient to reduce the effective tax 
rate on each parcel of property to 95 percent of the base year effective tax 
rate. In no case will the reduction for each homestead resulting from this 
credit be less than $10. The reduction provided by this clause shall only 
be applicable to property located within the boundaries of the county described 
therein. 

(b) In the case of property located within a school district which does 
not meet the qualifications of section 273 .134 as a tax relief area, but which 
is located in a school district in a county containing a city of the first class 
and a qualifying municipality, but not in a school district containing a city 
of the first class or adjacent to a school district containing a city of the 
first class unless the school district so adjacent contains a qualifying munic
ipality, 57 percent of the net tax up to the taconite breakpoint plus a 
percentage equal to the homestead credit equivaiency percentage of the net 
tax in excess of the taconite breakpoint, but not to exceed the maximums 
specified in clause (c), and shall not exceed an amount sufficient to reduce 
the effective tax rate on each parcel of property to 95 percent of the base 
year effective tax rate. In no case will the reduction for each homestead 
resulting from this credit be less than $10. 

(c)( I) The maximum reduction of the net tax up to the taconite breakpoint 
is $200.10 for taxes payable in 1985. This maximum amount shall increase 
by $ I 5 multiplied by the quantity one minus the homestead credit equiv
aiency percentage per year for taxes payable in 1986 and subsequent years. 
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(2) The total maximum reduction of the net tax is $435 for taxes payable 
in 1985. This total maximum amount shall increase by $15 per year for 
taxes payable in 1986 and thereafter. 

For the purposes of this subdivision, "net tax" means the tax on the 
property after deduction of any credit under section 273. I 3, subdivision 
22 or 23, "taconite breakpoint" means the lowest possible net tax for a 
homestead qualifying for the maximum reduction pursuant to section 273. I 3, 
subdivision 22, rounded to the nearest whole dollar, "homestead credit 
equivalency percentage" means a percentage equal to the percentage reduc
tion authorized in section 273.13. subdivision 22, and "effective tax rate" 
means tax divided by the market value of the property, and the "base year 
effective tax rate" means the tax on the property after application of the 
credits payable under section 273. 13, subdivisions 22 and 23, and this 
section for taxes payable in 1988. divided by the market value of the 
property. A new parcel with a current year classification that is different 
from its base year classification has the same base year effective tax rate 
as an equivalent homesteaded parcel. 

Sec. 32. Minnesota Statutes I 988, section 273. I 393, is amended to read: 

273.1393 [COMPUTATION OF NET PROPERTY TAXES.] 

Notwithstanding any other provisions to the contrary, "net" property 
taxes are determined by subtracting the credits in the order listed from the 
gross tax: 

(I) disaster credit as provided in section 273.123: 

(2) power line credit as provided in section 273 .42; 

(3) agricultural preserves credit as provided in section 473H.10; 

(4) enterprise zone credit as provided in section 469. 171; 

(5) sli¼le ag,iea!ta,al eree-it &S r,e, iEleEI i,, see+ieft 273 .132 disparity 
reduction credit; 

(6) sli¼le f"li<I kernesleaEI conservation tax credit as provided in section 
~273.119; 

(7) taconite homestead credit as provided in section 273.135; and 

(8) supplemental homestead credit as provided in section 273. 1391. 

The combination of all property tax credits must not exceed the gross 
tax amount. 

Sec. 33. Minnesota Statutes 1988, section 273.1398, subdivision I, is 
amended to read: 

Subdivision 1. [DEFINITIONS.] (a) In this section, the terms defined 
in this subdivision have the meanings given them. 

(b) "Unique taxing jurisdiction" means the geographic area subject to 
the same set of tax capacity rates. 

(c) "Gross tax capacity" means the product of the appropriate percent
ages of market value listed as gross tax capacities in section 273. 13 and 
equalized market values. "Total gross tax capacity" means the gross tax 
capacities for all property within the unique taxing jurisdiction. The total 
gross tax capacity used shall be reduced by the sum of (I) the unique taxing 
jurisdiction's gross tax capacity of commercial industrial property as defined 
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in section 473E02, subdivision 3, multiplied by the ratio determined pur
suant to section 473E08, subdivision 6, for the municipality, as defined in 
section 473E02, subdivision 8. in which the unique taxing jurisdiction is 
located and (2) the gross tax capacity of the captured value of tax increment 
financing districts as defined in section 469.177, subdivision 2. For pur
poses of determining the gross tax capacity of property referred lo in clauses 
( I) and (2) for disparity reduction aid payable in 1989, the gross tax capacity 
before equalization shall equal the property's 1987 assessed value multi
plied by 12 percent. Gross tax capacity cannot be less than zero. 

(d) "Net tax capacity" means the product of the appropriate percentages 
of market value listed as net tax capacities in section 273.13 and equalized 
market values. "Total net lax capacity" means the net tax capacities for all 
properly within the unique taxing jurisdiction. The total net tax capacity 
used shall be reduced by the sum of (I) the unique taxing jurisdiction's net 
tax capacity of commercial industrial property as defined in section 473F.02, 
subdivision 3, multiplied by the ratio determined pursuant to section 473F.08, 
subdivision 6, for the municipality, as defined in section 473E02, subdi
vision 8, in which the unique taxing jurisdiction is located and (2) the net 
tax capacity of the captured value of tax increment financing districts as 
defined in section 469.177, subdivision 2. For purposes of determining 
the net tax capacity of property referred to in clauses (I) and (2), the net 
tax capacity before equalization shall equal the property's 1987 assessed 
value multiplied by 12 percent. Net tax capacity cannot be less than zero. 

(e) "Equalized market values" are market values that have been equalized 
by dividing the assessor's estimated market value for the second year prior 
10 that in which the aid is payable by the assessment sales ratios determined 
by class in the assessment sales ratio study conducted by the department 
of revenue pursuant to section 124.2131 in the second year prior to that 
in which the aid is payable. For computation of aids payable in 1989 only, 
if the aggregate assessment sales ratio is less than or equal to 92 percent, 
the assessment sales ratios by class shall be adjusted proportionally so that 
the aggregate ratio of the unequalized market values to the equalized market 
values equals 92 percent; otherwise the equalized market values shall equal 
the unequalized market values divided by the assessment sales ratio. 

(f) "Homestead effective rate" means the product of (i) 46 percent; (ii) 
2.17 percent; and (iii) the total tax capacity rate for taxes payable in 1989 
within a unique taxing jurisdiction multiplied by the 1988 aggregate assess
ment sales ratio. A sales ratio of . 92 is used if the actual sales ralio is less 
than .92. 

(g) For purposes of calculating the IFaRsi!ieR homestead and agricultural 
credit aid authorized pursuant to subdivision 2, the "subtraction factor" is 
the product of (i) a unique taxing jurisdiction's homestead effective rate; 
(ii) its net tax capacity; and (iii) 103. 

(h) For purposes of calculating and allocating IFaRsitieR homestead and 
agricultural credit aid authorized pursuant to subdivision 2 and the disparity 
reduction aid authorized in subdivision 3, "gross taxes levied on all prop
erties" or "gross taxes" means the total gross taxes levied on al I properties 
except that levied on the captured value of tax increment districts as defined 
in section 469.177, subdivision 2, and that levied on the portion of com
mercial industrial properties' assessed value or gross tax capacity, as defined 
in section 473E02, subdivision 3, subject 10 the areawide tax as provided 
in section 473E08, subdivision 6, in a unique taxing jurisdiction before 
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reduction by any credits for taxes payable in the year prior to that in which 
the aids are payable. For purposes of disparity reduction aid only. total 
gross taxes shall be reduced by the taxes levied for any school district 
referendum levies authorized pursuant to section l24A.03, subdivision 2, 
and any school district debt levies authorized pursuant to section 475.61. 
Gross taxes levied cannot be less than zero. 

(i) "Income maintenance aids" means: 

(I) medical assistance under sections 256B.04 I, subdivision 5, and 
256B.19, subdivision I; 

(2) preadmission screening and alternative care grants under section 
256B.091, subdivision 8; 

(3) general assistance, and work readiness under section 256D.03, sub
division 2; 

(4) general assistance medical care under section 256D.03, subdivision 
6; 

(5) aid to families with dependent children under section 256.82, sub
division I, including emergency assistance under section 256.871, sub
division 6; and funeral expense payments under section 256.935. subdivision 
I; and 

(6) supplemental aid under section 256D.36, subdivision I. 

Sec. 34. Minnesota Statutes 1988, section 273.1398, subdivision 4, is 
amended to read: 

Subd. 4. [DISPARITY REDUCTION CREDIT.] (a) Beginning with taxes 
payable in 1989, class 4a, class 3a, and class 3b property qualifies for a 
disparity reduction credit if: ( I) the property is located in a border city 
that has an enterprise zone designated pursuant to section 469. 168, sub
division 4,; (2) the property is located in cities a city with a population 
greater than 2,500 and less than 35,000 according to the 1980 decennial 
census wftielt a,e; /3) the city is adjacent to cities a city in another state 
or immediately adjacent to a city adjacent to a city in another state <jWlify 
fef disparity reduetiaR eredifs. H'; and (4) the adjacent city in the other 
state has a population of greater than 5,000 and less than 75,000. 

(b) The credit is an amount sufficient to reduce (i) the taxes levied on 
class 4a property to three percent of the property's market value and (ii) 
the tax on class 3a and class 3b property to 3.3 percent of market value. 

fet /c) The county auditor shall annually certify the costs of the credits 
to the department of revenue. The department shall reimburse local gov
ernments for the property taxes foregone as the result of the credits in 
proportion to their total levies. 

Sec. 35. Minnesota Statutes 1988, section 273. 1398, subdivision 5, is 
amended to read: 

Subd. 5. [ADDITIONAL HOMESTEAD AND AGRICULTURAL 
CREDIT GUARANTEE.] Beginning with taxes payable in 1990, each 
unique taxing jurisdiction may receive additional homestead and agricul
tural credit guarantee payments. 

(I) Each year, the commissioner shall certify to the county auditor the 
total education aids paid under chapters I 24 and 124A, 1raasi1i0R homestead 
and agricultural credit aid and disparity reduction aid paid under section 
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273. I 398, local government aid to cities, counties. and towns paid under 
chapter 477 A, and income maintenance aid paid to counties for each taxing 
jurisdiction. The county auditor shall apportion each local government's 
aids to the unique taxing jurisdiction based upon the proportion that the 
unique taxing jurisdiction's tax capacity bears to the total tax capacity of 
the local government. 

(2) Each year, the county auditor will compute a gross tax capacity rate 
for each taxing jurisdiction equal to its total levy divided by its gross tax 
capacity. For each unique taxing jurisdiction, a total gross tax capacity rate 
will be determined. This total gross tax capacity rate will be applied against 
the gross tax capacity of each property that would have been eligible for 
the homestead credit or the agricultural credit for taxes payable in 1989. 
A credit amount will be determined for each parcel based upon the credit 
rate structure in effect for taxes payable in 1989. The resulting credit 
amounts will be summed for all parcels in the unique taxing jurisdiction. 

If the amount determined in clause (2) is greater than the amount deter
mined in clause(!), the difference will be additional homestead and agri
cultural credit guarantee payments for the unique taxing jurisdiction. The 
additional credit amount shall proportionately reduce the tax capacity rates 
of all local governments levying taxes within the unique taxing jurisdiction. 
The county auditor shall certify the amounts of aH additional credits deter
mined under this -seekeft subdivision in a form prescribed by the commissioner. 

Sec. 36. Minnesota Statutes 1988, section 273.1398, subdivision 6, is 
amended to read: 

Subd. 6. [PAYMENT.] The commissioner shall certify the aids provided 
in subdivisions 2 and 3 before September 30 of the year preceding the 
distribution year to the county auditor of the affected local government and 
pay them and the credit reimbursements to local governments other than 
school districts at the times provided in section 477A.015 for payment of 
local government aid to taxing jurisdictions. Aids and credit reimbursements 
to school districts must be certified to the commissioner of education and 
paid under section 273. 1392. Payment shall not be made to any taxing 
jurisdiction that has ceased to levy a property tax nor shall transitiaR 
homestead and agricultural credit aid be payable on the part of a levy to 
which IFaRsitisR homestead and agricultural credit aid was separately allo
cated under subdivision 2, paragraph (b), clause (2), which is no longer 
levied. 

Sec. 37. Minnesota Statutes 1988, section 275.07, subdivision 3, is 
amended to read: 

Subd. 3. The county auditor shall adjust each local government's levy 
certified under subdivision 1 by the amount of trnnsitiaR homestead and 
agricultural credit aid certified by section 273.1398, subdivision 2. If a 
local government's traRsitiaR homestead and agricultural credit aid was 
further allocated between portions of its levy pursuant to section 273. I 398, 
subdivision 2, paragraph (b)(2), the levy or fund to which the lraHsilisH 
homestead and agricultural credit aid was allocated is the levy or fund 
which must be adjusted. 

Sec. 38. [276. 131] [DISTRIBUTION OF PENALTIES, INTEREST, AND 
COSTS.] 

The penalties, interest, and costs collected on special assessments and 
real and personal property taxes must be distributed as follows: 
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( 1) all penalties and interest collected on spedal assessments against 
real or personal proper('>' must be distributed to the taxing jurisdiction 
that levied the assessment; 

(2) 50 percent of all penalties and interest collected on real and personal 
property tuxe:,,· must be distributed to the counry in which the property is 
located, and the other 50 percent must be distributed to the school district 
in which the property is located. The distribution to the school district 
must be in accordance with the provisions of section 124.10; and 

( 3) all costs collected by the count}' on special assessments and on 
delinquent real and personal property taxes must he distrihllled to the 
county in ivhich the property is located. 

Sec. 39. Minnesota Statutes I 988. section 278 .0 I. subdivision I, is 
amended to read: 

Subdivision 1. [DETERMINATION OF VALIDITY. J Any person having 
any estate, right. title. or interest in or lien upon any parcel of land, who 
claims that such property has been partially, unfairly, or unequally assessed 
in comparison with other property in the (I) city, or (2) county, or (3) in 
the case of a county containing a ci(v <~l the first class, the portion qj" the 
county excluding the first class city, or that the parcel has been assessed 
at a valuation greater than its real or actual value, or that the tax levied 
against the same is illegal, in whole or in part, or has been paid, or that 
the property is exempt from the tax so levied, may have the validity of the 
claim, defense, or objection determined by the district court of the county 
in which the tax is levied or by the tax court by serving two copies of a 
petition for such determination upon the county auditor and one copy each 
on the county treasurer and the county attorney and filing the same. with 
proof of service. in the office of the court administrator of the district court 
before the 16th day of May of the year in which the tax becomes payable. 
The county auditor shall immediately forward one copy of the petition to 
the appropriate governmental authority in a home rule charter or statutory 
city or town in which the property is located if that city or town employs 
its own certified assessor. A copy of the petition shall also be sent to the 
school board of the school district in which the property is located. A 
petition for determination under this section may be transferred by the 
district court to the tax court. An appeal may also be taken to the tax court 
under chapter 271 at any time following receipt of the valuation notice 
required by section 273. 121 but prior to May 16 of the year in which the 
taxes are payable. 

Sec. 40. Minnesota Statutes 1988, section 278.03, is amended to read: 

278.03 [PAYMENT OF TAX.] 

If the proceedings instituted by the filing of the petition have not been 
completed before the 16th day of May next following the filing. the peti
tioner shall pay to the county treasurer 50 percent of the tax levied for such 
year against the property involved, unless permission to continue prose
cution of the petition without such payment is obtained as herein provided. 
If the proceedings instituted by the filing of the petition have not been 
completed by the next October 16, or, in the case of class I b agricultural 
homestead, class 2a agricultural homestead, and class k 2h/2) agricultural 
nonhomestead property, November 16, the petitioner shall pay to the county 
treasurer 50 percent of the unpaid balance of the taxes levied for the year 
against the property involved if the unpaid balance is $2,000 or less and 
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80 percent of the unpaid balance if the unpaid balance is over $2,000, 
unless permission to continue prosecution of the petition without payment 
is obtained as herein provided. The petitioner, upon ten days notice to the 
county attorney and to the county auditor, given at least ten days prior to 
the 16th day of May or the I 6th day of October, or, in the case of class I b 
agricultural homestead, class 2a agricultural homestead, and class~ 2b(2) 
agricultural nonhomestead property, the 16th day of November, may apply 
to the court for permission to continue prosecution of the petition without 
payment; and, if it is made to appear 

(I) That the proposed review is to be taken in good faith: 

(2) That there is probable cause to believe that the property may be held 
exempt from the tax levied or that the tax may be determined to be less 
than 50 percent of the amount levied: and 

(3) That it would work a hardship upon petitioner to pay the taxes due, 

the court may permit the petitioner to continue prosecution of the petition 
without payment. or may fix a lesser amount to be paid as a condition of 
continuing the prosecution of the petition. 

Failure to make payment of the amount required when due shall operate 
automatically to dismiss the petition and all proceedings thereunder unless 
the payment is waived by an order of the court permitting the petitioner 
to continue prosecution of the petition without payment. The county trea
surer shall, upon request of the petitioner, issue duplicate receipts for the 
tax payment, one of which shall be filed by the petitioner in the proceeding. 

Sec. 41. Minnesota Statutes 1988, section 278.05, subdivision 4, is 
amended to read: 

Subd. 4. [SALES RATIO STUDIES AS EVIDENCE.] The sales ratio 
studies published by the department of revenue, or any part of the studies, 
or any copy of the studies or records accumulated to prepare the studies 
which is prepared by the commissioner of revenue for use in determining 
selteel education aids shall be admissible in evidence as a public record 
without the laying of a foundation if the sales prices used in the study are 
adjusted for the terms of the sale to reflect market value and are adjusted 
to reflect the difference in the date of sale compared to the assessment 
date. The department of revenue sales ratio study shall be prima facie 
evidence of the level of assessment. Additional evidence relevant to the 
sales ratio study is also admissible. No sales ratio study received into 
evidence shall be condusive or binding on the court and evidence of its 
reliability or unreliability may be introduced by any party including, but 
not limited to, evidence of inadequate adjustment of sale prices for terms 
of financing, inadequate adjustment of sales prices to reflect the difference 
in the date of sale compared to the assessment date, and inadequate sample 
size. 

No reduction in value on the grounds of discrimination shall be granted 
on the basis of a sales ratio study pHelisheEI i,y ¼he ElepafllfleAI 0f ,eveaHe 
unless 

(a) the sales prices are adjusted for the terms of the sale to reflect market 
value, 

(b) the sales prices are adjusted to reflect the difference in the date of 
sale compared to the assessment date, &ft<! 
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(c) there is an adequate sample size, and 

(d) the median ratio of the same classification of property in the same 
county, city, or town as the subject property is lower than 90 percent, 
except that in the case of a county containing a city of the first class, the 
median ratio for the county shall be the ratio determined excluding sales 
from the first class city within the county. 

If a reduction in value on the grounds of discrimination is granted based 
on the above criteria, the reduction shall equal the difference between 90 
percent and the median ratio determined by the court. 

Sec. 42. Minnesota Statutes 1988, section 278.05, subdivision 5, is 
amended to read: 

Subd. 5. Any time after the filing of the petition and before the trial of 
the issues raised thereby, when the defense or claim presented is that the 
property has been partially, unfairly, or unequally assessed. or that the 
parcel has been assessed at a valuation greater than its real or actual value, 
or that a parcel which is classified as homestead under the provisions of 
section 273.13, subdivision 22 or 23, has been assessed at a valuation 
which exceeds by ten percent or more the valuation which the parcel would 
have if it were valued at the average assessment/sales ratio for real property 
in the same class in that portion of the county in which the parcel is located, 
for which the commissioner is able to establish and publish a sales ratio 
study, the attorney representing the state, county, city or town in the pro
ceedings may serve on the petitioner~ or the petitioner's attorney, and file 
with the court administrator of the district court. an offer to reduce the 
valuation of any tract or tracts to a valuation set forth in the offer. If, within 
ten days thereafter, the petitioner, or the attorney, gives notice in writing 
to the county attorney, or the attorney for the city or town, that the offer 
is accepted, the official notified may file the offer with proof of notice, 
and the court administrator shall enter judgment accordingly. Otherwise. 
the offer shall be deemed withdrawn and evidence thereof shall not be 
given; and, unless a lower valuation than specified in the offer is found by 
the court, no costs or disbursements shall be allowed to the petitioner, but 
the costs and disbursements of the state, county. city or town, including 
interest at six percent on 1he tax based on the amount of the offer from 
and after the 16th day of October, or, in the case of class lb agricultural 
homestead, class 2a agricultural homestead, and class~ 2b(2) agricultural 
nonhomestead property, the 16th day of November, of the year the taxes 
are payable, shall be taxed in its favor and included in the judgment and 
when collected shall be credited to the county revenue fund. unless the 
taxes were paid in full before the I 6th day of October, or, in the case of 
class I b agricultural homestead, class 2a agricultural homestead, and class 
~ 2b(2) agricultural nonhomestead property, the 16th day of November, 
of the year in which the taxes were payable, in which event interest shall 
not be taxable. 

Sec. 43. Minnesota Statutes 1988, section 279.01, subdivision I, is 
amended to read: 

Subdivision I. Except as provided in subdivision 3, on May 16. of each 
year, with respect to property actually occupied and used as a homestead 
by the owner of the property, a penalty of three percent shall accrue and 
thereafter be charged upon all unpaid taxes on real estate on the current 
lists in the hands of the county treasurer. and a penalty of seven percent 
on nonhomestead property, except that this penalty shall not accrue until 
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June I of each year on commercial use real property used for seasonal 
residential recreational purposes and classified as class 4<I I c or 4c, and 
on other commercial use real property classified as class 3a, provided that 
over 60 percent of the gross income earned by the enterprise on the class 
3a property is earned during the months of May, June, July, and August. 
Any property owner of such class 3a property who pays the first half of 
the tax due on the property after May I 5 and before June I shall attach an 
affidavit to the payment attesting to compliance with the income provision 
of this subdivision. Thereafter, for both homestead and non homestead prop
erty, on the first day of each month, up to and including October I following, 
an additional penalty of one percent for each month shall accrue and be 
charged on all such unpaid taxes. When the taxes against any tract or lot 
exceed $50, one-half thereof may be paid prior to May 16; and, if so paid, 
no penalty shall attach; the remaining one-half shall be paid at any time 
prior to October I 6 following, without penalty; but, if not so paid, then a 
penalty of four percent shall accrue thereon for homestead property and a 
penalty of four percent on nonhomestead property. Thereafter, for home
stead property, on the first day of November and December following, an 
additional penalty of two percent for each month shall accrue and be 
charged on all such unpaid taxes. Thereafter, for nonhomestead property, 
on the first day of November and December following, an additional penalty 
of four percent for each month shall accrue and be charged on all such 
unpaid taxes. If one-half of such taxes shall not be paid prior to May 16, 
the same may be paid at any time prior to October 16, with accrued penalties 
to the date of payment added, and thereupon no penalty shall attach to the 
remaining one-half until October 16 following. 

A county may provide by resolution that in the case of a property owner 
that has multiple tracts or parcels with aggregate taxes exceeding $50, 
payments may be made in installments as provided in this subdivision. 

The county treasurer may accept payments of more or less than the exact 
amount of a tax installment due. If the accepted payment is less than the 
amount due, payments must be applied first to the penalty accrued for the 
year the payment is made. Acceptance of partial payment of tax does not 
constitute a waiver of the minimum payment required as a condition for 
filing an appeal under section 278.03 or any other law, nor does it affect 
the order of payment of delinquent taxes under section 280.39. 

Sec. 44. Minnesota Statutes 1988, section 279.01, subdivision 3, is 
amended to read: 

Subd. 3. In the case of class lb agricultural homestead, class 2a agri
cultural homestead property, and class ;!e 2b(2) agricultural nonhomestead 
property, no penalties shall attach to the second one-half property tax 
payment as provided in this section if paid by November I 5. Thereafter for 
class I b agricultural homestead and class 2a homestead property, on Novem
ber I 6 following, a penalty of six percent shall accrue and be charged on 
all such unpaid taxes and on December I following, an additional two 
percent shall be charged on all such unpaid taxes. Thereafter for class ;!e 
2b(2) agricultural nonhomestead property, on November 16 following, a 
penalty of eight percent shall accrue and be charged on all such unpaid 
taxes and on December I following, an additional four percent shall be 
charged on all such unpaid taxes. 

If the owner of class I b agricultural homestead, class 2a, or class ;!e 
2b(2) agricultural property receives a consolidated property tax statement 
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that shows only an aggregate of the taxes and special assessments due on 
that property and on other property not classified as class I b agricultural 
homestead, class 2a, or class~ 2b(2) agricultural property, the aggregate 
tax and special assessments shown due on the property by the consolidated 
statement will be due on November 15 provided that at least 50 percent of 
the property's market value is classified class 1 b agricultural, class 2a, or 
class~ 2b(2) agricultural. 

Sec. 45. Minnesota Statutes 1988, section 279.37, subdivision 7, is 
amended to read: 

Subd. 7. The county auditor's statement and county treasurer's receipt 
issued for payment of a deferred installment, as herein provided for, shall 
not read for any specific year's taxes, but shall read for partial or full release 
of judgment, as the case may be, and shall show the year that such judgment 
was entered. In distributing the taxes collected in this manner. the county 
auditor shall apply the same in the inverse order to that in which such taxes 
were levied. All penalties and interest collected under the provisions of 
this section shall be apportioned by the county auditor in accordance with 
MiRRessta Stat1:Hes -1-94+, seetiens ~ tlfltl ~ section 276.131. A 
duplicate treasurer's receipt for payment of a deferred installment, as here
inafter provided, shall be delivered to the court administrator of the district 
court, and the court administrator of the district court shall credit the 
amount so paid upon the judgment entered. 

Sec. 46. Minnesota Statutes 1988, section 290A.03, subdivision 12, is 
amended to read: 

Subd. 12. [GROSS RENT.] "Gross rent" means rental paid for the right 
of occupancy, at arms-length, of a homestead, exclusive of charges for any 
medical services furnished by the landlord as a part of the rental agreement, 
whether expressly set out in the rental agreement or not. If the landlord 
and tenant have not dealt with each other at arms-length and the commis
sioner determines that the gross rent charged was excessive. the commis
sioner may adjust the gross rent to a reasonable amount for purposes of 
this chapter. 

Any amount paid by a claimant residing in property assessed pursuant 
to section~ 273.124, subdivision 3, 4, 5, or 6 for occupancy in that 
property shall be excluded from gross rent for purposes of this chapter. 
However, property taxes imputed to the homestead of the claimant or the 
dwelling unit occupied by the claimant that qualifies for homestead treat
ment pursuant to section~ 273.124, subdivision 3, 4, 5, or 6 shall 
be included within the term "property taxes payable" as defined in sub
division 13, notwithstanding the fact that ownership is not in the name of 
the claimant. 

Sec. 47. Minnesota Statutes 1988, section 298.28, subdivision 3, is 
amended to read: 

Subd. 3. [CITIES; TOWNS.] (a) 12.5 cents per taxable ton, less any 
amount distributed under subdivision 8, and paragraph (b), must be allo
cated to the taconite municipal aid account to be distributed as provided 
in section 298.282. 

(b) An amount must be allocated to towns or cities that is annually 
certified by the county auditor of a county containing a taconite tax relief 
area within which there is ( I) an organized township if, as of January 2, 
1982, more than 75 percent of the assessed valuation of the township 
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consists of iron ore or (2) a city if, as of January 2, 1980, more than 75 
percent of the assessed valuation of the city consists of iron ore. 

(c) The amount allocated under paragraph (b) will be the portion of a 
township's or city's certified levy equal to the proportion of (I) the differ
ence between 50 percent of January 2, 1982, assessed value in the case 
of a township and 50 percent of the January 2. 1980, assessed value in the 
case of a city and its current assessed value to (2) the sum of its current 
assessed value plus the difference determined in (I), provided that the 
amount distributed shall not exceed $55 per capita in the case of a township 
or $75 per capita in the case of a city. For purposes of this limitation, 
population will be determined according to the 1980 decennial census 
conducted by the United States Bureau of the Census. +1'e eettRty fllf<IHef 
sk-aHeMeftti~ wwnship's 0fe+ty!-sle,y;i,aga-i-Dst¼ftestHBe.fthe ~ewnship's 
8f e+ty-:..s at-Freftt assesses ¥&ltte rJtts ~ EliffeFenee hetween ~ ~ e.f 
tts JanHary ;!, rn, assesses ,,,<>k,e aH<i tts ettffeHt assesses >'tH¼le tH the 
ease ef a t0 1.v0shi13 ftfte hefn •een §.G ~ e-f tffi JoRl:l:BFY ~ -1--989, as.;e3seEI 
"""'6 aH<i tts €-ttffOfl{ assesses ,,,<>k,e tH the ease <>f a city-, If the current 
assessed value of the township exceeds 50 percent of the township's January 
2, 1982, assessed value, or if the current assessed value of the city exceeds 
50 percent of the city's January 2, 1980, assessed value, this paragraph 
shall not apply. For purposes of this paragraph, "assessed value," when 
used in reference to years other than 1980 or 1982, means.for distributions 
for production year /989, production taxes payable in /990. the appro
priate gross tax capacities multiplied by 8.2 and for distributions for 
production year /990 and thereafter, production taxes payable in 199/ and 
thereafter, the appropriate net tax capacities multiplied by /0.2. 

Sec. 48. (3658.01] [TOWNS; SUBORDINATE SERVICE DISTRICTS; 
PURPOSE.] 

It is the purpose of sections 48 to 57 to provide a means by which a 
town as a unit of general local government can effectively provide and 
finance various governmental services for its residents. 

Sec. 49. [3658.02] [DEFINITION.] 

"Subordinate service district" means a defined area within the town in 
which one or more governmental services or additions to townwide services 
are provided by the town specially for the area and financed from revenues 
from the area. The boundaries of a single subordinate service district may 
not embrace an entire town. 

Sec. 50. (3658.03] [ESTABLISHMENT OF SERVICE DISTRICT.] 

Notwithstanding any provision of law requiring uniform property tax 
rates on real or personal property within the town, a town may establish 
subordinate service districts to provide and finance a governmental service 
or function that it is otherwise authorized to undertake. A function or 
service to be provided may include a function or service that the town 
ordinarily provides throughout the town only to the extent that there is an 
increase in the level of the function or service provided in the service 
district over that provided throughout the town. 

Sec. 51. [3658.04] [CREATION BY PETITION.] 

Subdivision I. [PETITION.] A petition signed by at least 50 percent of 
the property owners in the part of the town proposed for the subordinate 
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service district may be submitted to the town board requesting the estab
lishment of a subordinate service district to provide a service that the town 
is otherwise authorized by law to provide. The petition must include the 
territorial boundaries of the proposed district and specify the kinds of 
services to be provided within the district. 

Subd. 2. [PUBLIC HEARING.] Upon receipt of the petition, and the 
verification of the signatures by the town clerk, the town board shall, within 
30 days following verification, hold a public hearing on the question of 
whether or not the requested district shall be established. 

Subd. 3. [APPROVAL; DISAPPROVAL.] Within 30 days after the public 
hearing, the town board by resolution shall approve or disapprove the 
establishment of the requested district. A resolution approving the estab
lishment of the district may contain amendments or modifications <~/ the 
district's boundaries or functions as sel forth in the petition. 

Sec. 52. [365B.05) [PUBLICATION AND EFFECTIVE DATE.] 

Within 20 days after passage of a resolution authorizing the establish
ment of a subordinate service district, the town board shall have the res
olution published once in a qualified newspaper of general circulation 
within the town. The resolution must include a general description of the 
territory to be included within the district, the kind of service to be pro
vided, and a statement of how the service will be financed. A notice must 
also be mailed to the owner of each parcel within the area proposed to be 
included in the district. The notice shall be sent to the same address as on 
the property tax statement. The district shall begin 60 days after publi· 
cation or at a later date specified in the resolution. 

Sec. 53. [365B.06] [REVERSE REFERENDUM.) 

Subdivision I. [PETITION.) Upon receipt of a petition signed by at least 
25 percent of the property owners within the territory of the proposed 
district, before the effective date of its establishmelll as specified in section 
52, the establishment shall be in abeyance pending referendum vote within 
the boundaries of the proposed district. 

Subd. 2. [ELECTION.] The town board shall hold a special election 
within the boundaries of the proposed district not less than 30 nor more 
than 90 days after receipt oft he petition. The question submitted and voted 
upon by the property owners within the territory of the proposed district 
must be phrased substantially as follows: 

"Shall a subordinate service district be established to provide (service 
or services to be provided) financed by (revenue sources)?" 

If a majority of those voting on the question favor creation of the district, 
the district shall begin upon certification of the vote by the town clerk. 
The town clerk shall administer the election. 

Sec. 54. (365B.07] [EXPANSION OF BOUNDARIES OF A DISTRICT.] 

The town board. upon petition, may enlarge any existing subordinate 
service district under the procedures specified in sections 50 to 53. Only 
property owners residing in territory to be added to the district shall be 
eligible to participate in an election. unless at least 25 percent of the 
property owners residing in the existing district petition to participate. in 
which case all property owners residing in the proposed enlarged district 
shall be eligible. 
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Sec. 55. [3658.08] [FINANCING.] 

Upon adoption of the next annual budget following the creation of a 
subordinate service district the town board shall include in the budget 
appropriate provisions for the operation of the district including either a 
property tax levied only on property of the users of the service within the 
boundaries of the district or a levy of a service charge against the users 
of the service within the district, or a combination of a property tax and 
a service charge on the users of the service. 

A tax or service charge or a combination of them may be imposed to 
finance a function or service in the district that the town ordinarily provides 
throughout the town only to the extent that there is an increase in the level 
of the/unction or service provided in the service district over that provided 
throughout the town. In that case, in addition to the townwide tax levy, an 
amount necessary to pay for the increase in the level of the function or 
service may be imposed in the district. 

Sec. 56. [3658.09] [WITHDRAWAL; ELECTION.] 

Upon receipt of a petition signed by at least 50 percent of the property 
owners in the territory of the subordinate service district requesting the 
removal of the district, the town board shall hold a special election within 
the service district not less than 30 nor more than 90 days after the 
resolution or receipt of 1he petition. The question to be submitted and voted 
upon by the property owners in the district shall be phrased substantially 
as follows: 

"Shall the subordinate service district presently established be removed 
and the service or services of the town as provided for the service district 
be discontinued?" 

If a majority of those voting on the question favor the removal and 
discontinuance of the services, the service district shall be removed and 
the services shall be discontinued upon certification of the vote by the 
town clerk. The town clerk shall administer the election. 

Sec. 57. [365B.10] [COORDINATION OF DISTRICTS.] 

If a county establishes a subordinate service district in part of a town 
under enabling law for counties, a town may not establish a subordinate 
service district to provide the same service in the part of the town served 
by the county. If a town establishes a subordinate service district in part 
of the town under this chapter or other law, a county may not establish a 
subordinate service district to provide the same service in the part of the 
town served by the town. 

Sec. 58. Minnesota Statutes 1988, section 375.192, subdivision 2, is 
amended to read: 

Subd. 2. Notwithstanding section 270.07, upon written application by 
the owner of the property, if the application seeks a reduction in estimated 
market value not in excess of $2--;ilOO $10,000, the county board may grant 
the reduction or abatement of estimated market valuation or taxes and of 
any costs, penalties or interest on them as the board deems just and equitable 
and order the refund in whole or part of any taxes, costs, penalties or 
interest which have been erroneously or unjustly paid. The application must 
be approved by the county assessor, or, if the property is located in a city 
of the first or second class having a city assessor, by the city assessor, and 
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by the county auditor before consideration by the county board. The meth
ods of obtaining a reduction or abatement of ad valorem values contained 
in subdivisions I and 2 are in addition to the method provided in section 
270.07. 

Sec. 59. Minnesota Statutes 1988, section 459.14, is amended by adding 
a subdivision to read: 

Subd. 8. [PROPERTY EXEMPT FROM TAXATION.] Any real or per
sonal property owned, leased, maintained, or operated as a municipal 
parking facility under this section is owned, leased, maintained, or oper
ated for essential public and governmental purposes, and is exempt from 
all ad valorem taxes levied by the state or a political subdivision of the 
state. 

Sec. 60. Minnesota Statutes 1988, section 469.012, is amended by add
ing a subdivision to read: 

Subd. 12. [PARKING FACILITIES.] An authority may operate and main
tain public parking facilities in connection with any of its projects. 

Sec. 61. Minnesota Statutes 1988, section 469.040, subdivision 2, is 
amended to read: 

Subd. 2. [LEASED PROPERTY, EXCEPTION.] Notwithstanding the pro
visions of subdivision I, any property other than property to be operated 
as a parking facility that the authority leases to private individuals or 
corporations for development in connection with a redevelopment project 
shall have the same tax status as if the leased property were owned by the 
private individuals or corporations. 

Sec. 62. Minnesota Statutes 1988, section 469.174, subdivision 8. is 
amended to read: 

Subd. 8. (PROJECT.] "Project" means a project as described in section 
469. 142; an industrial development district as described in section 469.058, 
subdivision I; an economic development district as described in section 
469. I 01, subdivision I; a project as defined in section 469 .002, subdivision 
12; a development district as defined in section 469.125, subdivision 8 9, 
or any special law; or a project as defined in section 469.153. subdivision 
2, paragraph (a), (b), or (c). 

Sec. 63. Minnesota Statutes 1988, section 469.175, subdivision 7, is 
amended to read: 

Subd. 7. (CREATION OF HAZARDOUS SUBSTANCE SUBDISTRICT; 
RESPONSE ACTIONS. I (a) A municipality or authority which is creating 
or has created a tax increment financing district may establish within the 
district a hazardous substance subdistrict upon the notice and after the 
discussion, public hearing, and findings required for approval of the original 
plan. The geographic area of the subdistrict is made up of any parcels in 
the district designated for inclusion by the municipality or authority that 
are designated hazardous substance sites, and any additional parcels in the 
district designated for inclusion that are contiguous to the hazardous sub
stances sites except for the interposition of a right-of-way. Before or at the 
time of approval of the tax increment financing plan, the municipality must 
make the findings under paragraphs (b) lo (d), and set forth in writing the 
reasons and supporting facts for each. 

(b) Development or redevelopment of the site, in the opinion of the 
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municipality, would not reasonably be expected to occur solely through 
private investment and tax increment otherwise available, and therefore the 
hazardous substance district is deemed necessary. 

(c) Other parcels that are not designated hazardous substance sites are 
expected to be developed together with a designated hazardous substance 
site. 

(d) The subdistrict is not larger than, and the period of time during which 
increments are elected to be received is not longer than, that which is 
necessary in the opinion of the municipality to provide for the additional 
costs due to the designated hazardous substance site. 

(e) Upon request by a municipality or authority that has incurred expenses 
for removal or remedial actions to implement a development response action 
plan, the attorney general may: 

(I) bring a civil action on behalf of the municipality or authority to 
recover the expenses, including administrative costs and litigation expenses, 
under section I 15B.04 or other law; or 

(2) assist the municipality or agency in bringing an action as described 
in clause (I), by providing legal and technical advice, intervening in the 
action, or other appropriate assistance. 

The decision to participate in any action to recover expenses is at the 
discretion of the attorney general. 

(f) If the attorney general brings an action as provided in paragraph (e), 
clause (I), the municipality or authority shall certify its reasonable and 
necessary expenses incurred to implement the development response action 
plan and shall cooperate with the attorney general as required to effectively 
pursue the action. The certification by the municipality or authority is 
prima facie evidence that the expenses are reasonable and necessary. The 
attorney general may deduct litigation expenses incurred by the attorney 
general from any amounts recovered in an action brought under paragraph 
(e), clause (I). The municipality or authority shall reimburse the attorney 
general for litigation expenses not recovered in an action under paragraph 
(e), clause (1), and for litigation expenses incurred to assist in bringing an 
action under paragraph (e), clause fl-) (2). All money recovered or paid to 
the attorney general for litigation expenses under this paragraph shall be 
paid to the general fund of the state for deposit to the account of the attorney 
general. For the purposes of this section, "litigation expenses" means attor
ney fees and costs of discovery and other preparation for litigation. 

(g) The municipality or authority shall reimburse the pollution control 
agency for its administrative expenses incurred to review and approve a 
development action response plan and associated activities, and for expenses 
incurred for any services rendered to the attorney general to support the 
attorney general in actions brought or assistance provided under paragraph 
(e). All money paid to the pollution control agency under this paragraph 
shall be deposited in the environmental response, compensation and com
pliance fund. 

(h) Actions taken by a municipality or authority consistent with a devel
opment response action plan are deemed to be authorized response actions 
for the purpose of section I I 5B. I 7, subdivision I 2. A municipality or 
agency that takes actions consistent with a development response action 



4024 JOURNAL OF THE SENATE [56TH DAY 

plan qualifies for the defenses available under sections 115B.04, subdivision 
11, and 115B.05, subdivision 9. 

(i) All money recovered by a municipality or authority in an action 
brought under paragraph (e) in excess of the amounts paid to the attorney 
general and the pollution control agency must be treated as excess incre
ments and be distributed as provided in section 469. I 76, subdivision 2, 
clause (4), to the extent the removal and remedial actions were initially 
financed with increment revenues. 

Sec. 64. Minnesota Statutes 1988, section 469.176, subdivision 4c, is 
amended to read: 

Subd. 4c. [ECONOMIC DEVELOPMENT DISTRICTS.] Revenue derived 
from tax increment from an economic development district may not be 
used to provide improvements, loans, subsidies, grants, interest rate sub
sidies, or assistance in any form to developments consisting of buildings 
and ancillary facilities, if at least 25 percent of the buildings and facilities 
(determined on the basis of square footage) are used for the purposes listed 
in section 144(a)(8) of the Internal Revenue Code of 1986 (determined 
without regard to the 25 percent restriction in subparagraph (A)). The 
restrictions under this paragraph apply only to districts located in devel
opment regions, as defined in section 462.384, with populations in excess 
of 1,000,000. Population must be determined under the provisions of sec
tion 477A.0l I. 

Sec. 65. Minnesota Statutes 1988, section 475.53, subdivision 4. is 
amended to read: 

Subd. 4. [SCHOOL DISTRICTS.] Except as otherwise provided by law, 
no school district shall be subject to a net debt in excess of ten percent of 
the actual market value of all taxable property situated within its corporate 
Jimits, as computed in accordance with this subdivision. The county auditor 
of each county containing taxable real or personal property situated within 
any school district shall certify to the district upon request the market value 
of all such property. +fie eofflffiissieRere.fFe, eAt-te Sflfttt~+efftee-i-s+ff.e4 
ttpeft ~ H½e ~ Wttie ef'. rai Ira aEi prop ert; wi#tttt the 6t5-tft€t as 
fftes4 reeeRH)' ele•erm:iReEI. ttftEi.ef see+tefl 27Q.87. Whenever the commis
sioner of revenue, in accordance with section 124.2131, subdivision I, has 
determined that the gross tax capacity of any district furnished by county 
auditors is not based upon the market value of taxable property in the 
district, the commissioner of revenue shall certify to the district upon 
request the ratio most recently ascertained to exist between such value and 
the actual market value of property within the district. The actual market 
value of property within a district, on which its debt limit under this 
subdivision is based, is (a) the value certified by the county auditors fttlG-; 
wltefe epplieel,le, ~ ~ eoFAFAissioner e.f revenue 'df½eef see+tefl ~. 
or (b) this value divided by the ratio certified by the commissioner of 
revenue, whichever results in a higher value. 

Sec. 66. Minnesota Statutes 1988, section 477A.01 I. subdivision 15, is 
amended to read: 

Subd. 15. [CITY REVENUE.] "City revenue" equals the sum of (i) the 
city's aid payable under section 477 A.0 13, in the year prior to that for which 
aids are being calculated, and (ii) its levy for taxes payable in the year 
prior to that for which aids are being calculated, ftittl fitt-j fef ai4i payable 
ift-1-99+ ftittl sebse~eent ye&!'&, 11,e ei+y'-s tFansition tti<! pa) able tttt<lef see+tefl 
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2'73. 1398, sHMivisiee 2-; ifl me yea,' l'fl<'I' ~ thaHe• wkieh aies afe eeiftg 
eoleula•eS. 

Sec. 67. Minnesota Statutes 1988, section 477 A.0 I 3, subdivision I, is 
amended to read: 

Subdivision I. [TOWNS.] In calendar year 1988, each town which had 
levied for taxes payable in the previous year at least one mill on the dollar 
of the assessed value of the town shall receive a distribution equal to the 
greater of: (a) 60 percent of the amount received in 1983 pursuant to 
Minnesota Statutes 1982, sections 273.138, 273.139, and 477A.01 I to 
477 A.03; or (b) the amount certified in 1987 pursuantto sections 477 A.01 I 
to 477A.03. In calendar year 1989, each town that had levied for taxes 
payable in 1988 at least one mill on the dollar of the assessed value of the 
town shall receive a distribution equal to I 06 percent of the distribution 
received under Minnesota Statutes I 987 Supplement, section 477A.013, 
subdivision I, in 1988. In calendar year 1990 and subsequent years, each 
town that had levied for taxes payable in the prior year a tax capacity rate 
of at least .-4H-S .008 shall receive a distribution equal to the amount 
received in I 989 under this subdivision. 

Sec. 68. Laws 1988, chapter 719, article 8, section 37, is amended to 
read: 

Sec. 37. [EFFECTIVE DATE.] 

The part of section 31 that strikes a part of paragraph (c) is effective 
June I, 1990. Section 32 is, and the part of section 36 that provides 
approval of 25 additional positions in the department of human services 
for food stamp quality control. are effective June I, 1989. Except as pro
vided in section 34, the rest of this article is effective January I, 1990. 

Sec. 69. Laws 1988, chapter 719, article 12, section 29, is amended to 
read: 

Sec. 29. [TRANSITION RULES.] 

(a) The provisions of sections 3, 6, IO, and +4 /6 do not apply to proposed 
tax increment financing districts for which the authority called for a public 
hearing in a resolution dated March 23, I 987, and for which a public hearing 
was held on April 28, 1987. The provisions of Minnesota Statutes 1987 
Supplement, sections 469.174, subdivision 10, and 469. I 76, subdivision 
4, apply to such districts. 

(b) The provisions of sections 3, 6, IO, and +4 /6 do not apply to 
candidate sites tft the &le highwa~• 8 eoffiElor +&Jt- inerem.eHt pt=ejee-t afe&;, 

identified in the old highway 8 corridor plan as approved by an authority 
on October 14, 1986, if the requests for certification of the districts are 
filed with the county before January I, 1998. The provisions of Minnesota 
Statutes I 987 Supplement, sections 469.174, subdivision I 0, and 469.176, 
subdivision 4, apply to such districts. 

(c) The provisions of section -1-4 /6, subdivision 4c, do not apply to an 
economic development district located in a development district approved 
on November 9, 1987, provided the request for certification of the tax 
increment district is submitted to the county by September 30, 1988. 

Sec. 70. [SPECIAL SERVICES DEFINED.] 

For purposes of sections 70 and 7 I. "special services" means all services 
rendered or contracted for by the city of Mankato, including but not limited 
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to: 

(I) the repair. maintenance, operation, and construction of any improve
ment authorized by Minnesota Statutes, section 429.02 I; 

(2) parking services rendered or contracted for by the city; and 

( 3) any other service provided to the public by the city that is authorized 
by law or charter. 

Sec. 71. [CITY OF MANKATO; ESTABLISHMENT OF SPECIAL SER
VICES DISTRICT.) 

The governing body of the city of Mankato may adopt an ordinance 
establishing a special service district. The provisions of Minnesota Statutes, 
chapter 428A govern the establishment and operation of special service 
districts in the city. 

Sec. 72. [LOCAL APPROVAL. l 

Sections 70and71 are effective the day after compliance with Minnesota 
Statutes, section 645 .021, subdivision 3, by the governing body of the city 
of Mankato. 

Sec. 73. [SPECIAL SERVICES DEFINED.] 

For purposes of sections 73 to 75, "special services" means all services 
rendered or contracted for by the city of Hopkins, including, but not limited 
to: 

(I) the repair, maintenance, operation, and construction of any improve
ment authorized by Minnesota Statutes, section 429.021: 

(2) parking services rendered or contractedfor by the city: and 

(3) any other service provided to the public by the city that is authorized 
by law or charter. 

Sec. 74. !CITY OF HOPKINS; ESTABLISHMENT OF SPECIAL SER
VICE DISTRICT.] 

The governing body of the city (Jf Hopkins may adopt an ordinance 
establishing a special service district. The provisions of Minnesota Statutes, 
chapter 428A govern the establishment and operation of special service 
districts in the city. 

Sec. 75. [LOCAL APPROVAL.] 

Sections 73 and 74 are effective Jhe day following compliance with 
Minnesota Statutes, section 645.021, subdivision 3, by the governing body 
of the city of Hopkins. 

Sec. 76. Laws 1988, chapter 719, article 7, section 9, is amended to 
read; 

Sec. 9. [COUNTY ASSESSORS; SENIOR ACCREDITATION.] 

Notwithstanding Minnesota Statutes, section 273.061, the commissioner 
of revenue's approval on January I, 1989, of appointments of assessors 
who are not senior accredited on January I, 1989, shall be for a term of 
&ae three years. A county assessor appointed for a eAe )'ear three-year term 
must reapply to the commissioner by January I, +99G 1992, to obtain the 
approval of the commissioner for the remainder of lhe four-year term. 

Sec. 77. [REPEALER.] 
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/a) Minnesota Statutes 1988, sections 38.17; 38.27, subdivision 3; and 
38.28 are repealed. 

(b) Minnesota Statutes 1988, sections 276./3 and 276.14, are repealed. 

(c) Laws 1988, chapter 719. article 8, section 35, is repealed. 

/d) Minnesota Statutes 1988, sections 275.57 and 275.58, subdivision 
4, are repealed. 

Sec. 78. [EFFECTIVE DATE.] 

Sections I. 34, 40, 42 to 44, and 77, paragraphs (a) and (d), are effective 
for taxes levied in 1988, payable in 1989, and thereafter except as provided 
in those sections. Sections 5 to 7 are effective January I. /989. Sections 
8 to 11 are effective January I, 1989, for property assessed in 1989, 
payable in 1990, and thereafter. Sections 12, 13, 17, /8, 21, 28, 38, 45, 
63, 65, 66, and 77, paragraph (b), are effective the day following final 
enactment. 

Section I 5 is effective the day following final enactment except the 
amendments to the transitional housing exemption in clause ( 19) are effec
tive for taxes levied in /989, payable in /990, and thereafter. 

Notwithstanding the May I application date in Minnesota Statutes, sec
tion 273. I 11, subdivision 8, section 19 is effective for the 1989 assessment, 
payable in 1990, and thereafter. 

Section 20 is effective for taxes levied in 1989, payable in 1990, and 
thereafter. Notwithstanding Minnesota Statutes. section 273./12, subdi
vision 6, in order to qualify for valuation under Minnesota Statutes, section 
273.112, for the 1989 assessment, the taxpa_ver of the property operated 
by private clubs under Minnesota Statutes, section 273.112, subdivision 
3, clause (c)(3), must submit an affidavit or other written verification to 
the assessor by August I, 1989, showing that the bylaws in rules and 
regulations of the private club meet the eligibility requirements of section 
20 by August I, 1989. 

Sections 30 and 31 are effective for taxes payable in 1989 only. Sections 
39 and 41 are effective for appeals filed after the date of enactment. Section 
47 is effective for distributions for production year 1989. production taxes 
payable in 1990. and thereafter. Section 58 is effective July I, 1989. Section 
64 is effective as provided in Laws 1988, chapter 719, article 12, section 
30, as amended in Laws 1989, chapter I. section I I. Section 67 is effective 
for distributions in calendar year 1990 and thereafter. Section 68 is effec
tive June I, 1989. Section 69 is effective May 8, 1988. 

Section 77, paragraph ( c), is effective for fiscal year 1989. Sections 3, 
4, 14, 22, 24 to 27, 29, 33. 35 to 37, and 59 to 61 are effective for taxes 
levied in 1989, payable in 1990, and thereafter. 

ARTICLE 3 

SPECIAL TAXES 

Section I. Minnesota Statutes 1988, section 297 .0 I, subdivision 13, is 
amended to read: 

Subd. 13. "Stamp" means the adhesive stamp supplied by the revenue 
commissioner &f the ifH(:'FiRt fftftt:le ~ a ~ mefei: ffteekit1e oud10ri~eEI ~ 
~ e0R1missieRer. 
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Sec. 2. Minnesota Statutes 1988, section 297.01, is amended by adding 
a subdivision to read: 

Subd. 16. "Licensing period" means a two-year period during which 
licenses are issued. A licensing period begins on January 1 of each even
numbered year and ends on December 3 I of the following odd-numbered 
year. 

Sec. 3. Minnesota Statutes 1988, section 297.03, subdivision 6, is amended 
to read: 

Subd. 6. [TAX METER MACHINES; STAMPING MACHINES.] (a) 
Before Jan•ary July l, 1990, the commissioner may authorize any person 
licensed as a distributor to stamp packages with a tax meter machine, 
approved by the commissioner, which shall be provided by the distributor. 
The commissioner may provide for the use of such a machine by the 
distributor, supervise and check its operation, provide for the payment of 
the tax on any package so stamped, subject to the discount provided in 
subdivision 5. ~ a-5 l3FB\ ided tfl fJftFagra13A fa+., t-he e0mR1issiener ~ 
fetftHfe Hie t't,raislliag ef a eerrerate sl!fe!y l>end, 4ec-k g•arantee beftd, 
0f certified eh-eek- tft a suilable afflount te guan,ntee the 13ayfflent e.f t-he -(b) -8efere January +,-J.9.9G, ¼Re eofflmissiencr m&y autheri~e, ftAfl After 
Deeem~er 3+;- +989 June 30, 1990, the commissioner shall require any 
person licensed as a distributor whese S!ftffij> metef maelliae is .., !eftger 
ere,atienal to stamp packages with a heat-applied tax stamping machine, 
approved by the commissioner, which shall be provided by the distributor. 
The commissioner shall supervise and check the operation of the machines 
and shall provide for the payment of the tax on any package so stamped, 
subject to the discount provided in subdivision 5. The commissioner may 
sell heat-applied stamps on a credit basis under conditions prescribed by 
the commissioner. ~ at1 flFB\ ided ifl fOFagraf!l-1 f4h the eefflFAissianer 
fftOo/ fetftHfe the ~urRisl-1ing ef a eerparate SttFety BOO&; elteeff: guarantee 
~ 0r eerliHed ekeek- tft ftft affie1:1nt suita01e t-e g1:1araR~ee flOYffient ef 
Hie +file S!ftffij>5 se r••ellasea by a aistFi~Hter. The stamps shall be sold by 
the commissioner al a price which includes the tax after giving effect to 
the discount provided in subdivision 5. The commissioner shall recover the 
actual costs of the stamps from the distributor. 

(c) If the commissioner finds that a stamping machine is not p,inting e, 
affixing a legible stamp on the package, the commissioner may order the 
distributor to immediately cease the stamping process until the machine is 
functioning properly. 

(d) E-¥e,ry pFi-6f eontiR1:1e1:1s eeffiplianee taJtfO) er i-s ~ ff6fft aU 
requireffients tift6ef tfttS el-1apter eeneerning #te Hlrnisl-1ing ef a eeft&., +hts
eneffif)fien eentin1:1es +0f the tanfayeF l:fft+tl. the eeffiffiissiener deterffiines 
tllaf ffle ta .. ra)'Of fB is aeliH~HeHI ift Hie l'ilfflg 0f "ftY fOttlfft-; <>F ~ is 
delinq1:1ent 0r defieieRf Hi ♦he fO) lflCRl ef ilft)' unee,uesteel tit-it- I ial:ii lity tHttlef: 
!!tis ehapter. Al tllaf ffffie lkat ta"P")'eF is 5tll>jeet te Hie l>e!ie re~Hiremeals 
0f !!tis eilftt,!e, aRE1, as a eenaitiea 0f l>eiftg allewea le eentin•e te Oftgi¼g8 
ift Hie ~•siness lieensea antieF thls ellarteF, is •e~HiFea te ~ eeR<I te 
tfte eernrnissiener as frovieleel tfl: lfli5 el-1af)ter. +ke tan:fayer s-ha-U Hl-ffti.s.k 
Hie eeR<I t<>F a j>Ofiee ef twe yeaFS-;- afteF whie-h, tf Hie '""P") er has H<>t 
~ Elelinq1:1ent ift lfte ffHfl.g ef a-HY returns, et: elelinquent M Elefieient ifl 
Hie i,ayiag ef ""Y +file tifl<leF thi-s ellapter, Hie eemmissiene, may reinstate 
the peFS8ft asa~ eontiRuaus eemplianee ta~tpa)•er. A ~Onfayer wke ffH-1.s 
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+e J:l&1 e uneaRtested fflil liability \1-fleef t-hls el=ta-ptef ffiftY ee FequiFeEI te 
~ -Mft6 ef &H½et" aeee1Ha8le seeuFit) w-it-1=t the eemmissieRer guaranteeiAg 
4fte pfr)HlCRt e.ftfle tmeeAlesteel ffttl liability. The commissioner shall annually 
establish the maximum amount of heal applied stamps e, - .......,. that 
may be purchased each month. Notwithstanding any other provisions of 
this chapter, the tax due on the return will be based upon actual heat applied 
stamps e, - ltftifs purchased during the reporting period. 

Sec. 4. Minnesota Statutes 1988, section 297 .04. subdivision 4. is amended 
to read: 

Subd. 4. [DISTRIBUTOR'S APPLICATION: FEE. BONE>: CeRTIFleE> 
ClleCK; SUBJOBBER'S LICENSE.] fa')~ as e1herwise pre,·ided ift 
paragraph (-eh Each application for a distributor's license shall be accom
panied by a fee of ~ lliffi a eerperate stttety 1'efld ~ l>:'f a~ 
lieeRsed ffl ae ~rnsiness tR tftts stitte tR the 5tiffl 0f $ I J)QQ, eentlitioneEI ~ 
t-l=te ~ &R4 faithful eefflplianee ~ ¼Re lieeRsee wt+h aH ef #te t3revisions 
e.f t-hls Heh +fttS 90ftEI.; ef -a r-e-i-sstte tAereef, et= -a s1:1hstit1:t1e d-1erefer. s-haH 
be ltej>! ift fifll fef€e lliffi e#ee¼ dtlFiftg ;he -"e pet'ied ee,ered by ;he 
1-ieeftSe $300. A separate application for license shall be made for each 
place of business al which a distributor proposes to engage in business as 
such under sections 297.01 to 297. 13, provided that a separate application 
for a subjobber's license may be made by a licensed distributor for each 
place of business (other than that licensed in the distributor's license) to 
which the distributor delivers and from which the distributor sells or dis
tributes stamped cigarettes. 

Each application for a sub jobber's license shall be accompanied by a fee 
ofW$24. 

A distributor or subjobber applying for a license ~et•,,eeR Jti.ly -1- ai'6 
Deeeffi13er -M- during the second year of a-RY ye-a-F a Jwo-year licensing 
period shall be required to pay only one-half of the license fee provided 
for herein. 

W lfl liett ef ;he 1'efld re'(Hired Hl paragrnph (-at. u eertified C4leel. fflft0e 
13ayable t-e t-fte eommissioner ~ ee fi-1.ea. witft ¼Re eoffiFAissioner. ~ 
8e13artment sf reYen1:1e s-ltaH ft0t f}ft;" in*erest 0ft H:tfttis ene1:1FAbere8 &y t-fte 
~ 

Sec. 5. Minnesota Statutes 1988, section 297 .04, subdivision 5. is amended 
to read: 

Subd. 5. [ISSUANCE.] The commissioner, upon receipt of the appli
cation lliffi 1'efld in proper form, and payment of the license fee required 
by subdivision 4, shall, unless otherwise provided by sections 297 .0 I to 
297. 13, issue the applicant a license in form as prescribed by the com
missioner, which said license shall permit the applicant to whom it is issued 
to engage in business as a distributor or sub jobber at the place of business 
shown in the application. 

Sec. 6. Minnesota Statutes 1988, section 297.04, subdivision 6, is amended 
to read: 

Subd. 6. [EXPIRATION.] Each license issued shall expire on December 
31 t=ello., ing ~&ate of fs.stte. the second year,~( the licensing period unless 
sooner revoked by the commissioner or unless the business with respect 
to which the license was issued is transferred. In either case the holder of 
the license shall immediately surrender it to the commissioner. 
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Sec. 7. Minnesota Statutes 1988, section 297.041. subdivision I. is 
amended to read: 

Subdivision I. [WHOLESALERS.] Any wholesaler whe AIFRisl!es a stlfe-

~ ooH4 ffi a Sttm satisfaeteFy fe +Re eefflmissieReF shall be permitted to 
set aside, without affixing the stamps required by this chapter, that part of 
the wholesaler's stock necessary for the conduct of business in making sales 
to the established governing body of any Indian tribe recognized by the 
United States Department of Interior. The unstamped stock shall be kept 
separate and apart from stamped stock. Every wholesaler shall, at the time 
of shipping or delivering any of the unstamped stock to an Indian tribal 
organization, make a true duplicate invoice which shall show the complete 
details of the sale or delivery and shall transmit the duplicate to the com
missioner not later than the 18th day of the following calendar month. 
Failure to comply with the requirements of 1his section shall cause the 
commissioner to revoke the permission granted to the wholesaler to main
tain a stock of goods which may be unstamped. 

Sec. 8. Minnesota Statutes I 988, section 297.08, subdivision I, is amended 
to read: 

Subdivision I. [CONTRABAND DEFINED.] The following are declared 
to be contraband: 

( I) All packages which do not have stamps affixed to them as provided 
in sections 297 .0 I to 297. 13 and all devices for the vending of cigarettes 
in which such unstamped packages are found. including all contents con
tained within the devices. 

(2) Any device for the vending of cigarettes and all packages of cigarettes 
contained therein, where the device does not afford at least partial visibility 
of contents. Where any package exposed to view does not carry the stamp 
er iffi~FiRt required by sections 297.01 to 297.13, it shall be presumed that 
all packages contained in the device are unstamped and contraband. 

(3) Any device for the vending of cigarettes lo which the commissioner 
or authorized agents have been denied access for the inspection of contents. 
In lieu of seizure, the commissioner or an agent may seal the device to 
prevent its use until inspection of contents is permitted. 

(4) Any device for the vending of cigarettes which does not carry the 
name and address of the owner, plainly marked and visible from the front 
of the machine. 

(5) Any device including, but not limited to, motor vehicles, trailers, 
snowmobiles, airplanes, and boats used with the knowledge of the owner 
or of a person operating with the consent of the owner for the storage or 
transportation of more than 5,000 cigarettes which are contraband under 
this subdivision. When cigarettes are being transported in the course of 
interstate commerce, or are in movement from either a public warehouse 
to a distributor upon orders from a manufacturer or distributor, or from 
one distributor to another, the cigarettes are not contraband, notwithstand
ing the provisions of clause (I). 

Sec. 9. Minnesota Statutes 1988, section 297.31. is amended by adding 
a subdivision to read: 

Subd. /7. "Licensing period" means a two-year period during which 
licenses are issued. A licensing period begins on January I of each even
numbered year and ends on December 31 of the following odd-numbered 
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year. 

Sec. IO. Minnesola S1a1u1es 1988, section 297.33, subdivision 4, is 
amended to read: 

Subd. 4. W ~ as etherwise pre,iaea in paragraph~ Each appli
calion for a distributor's license shall be accompanied by a fee of~ 
$75. +he applieatien ohall &Isa ec aeeen,paoiea 1,y a eerperate :>tlfety ooA<I 
tssttee ey a s-ttt=et-y lieensed ¼e Ele 13 t1siness tft +Hts s-tttte, tft the sttfft ef 
$1,QQQ, eenditioneel ~tfte+A:teflfl6+a-i#t+t:H eBFAfllianee ~#te EJistFil3tnor 
WHft aH tfte proYisions af seetioRs ~ ¼e ~ aftEI. tfle f)a; ment Wfleft 
atte ef aH ftHt-eS. fl e Ra I fies , attt:I ae e FUeEI ~ ~ tft #te e rd i n ar;r 
~ ef lntsiness et= ey fe8-Seft ef ~ Elelinq1:1ent fftefte:V WflteR may he 
a11e the s!a!e t>f Minneseta. +his l>9fl<I shall ee i-R a feffA te l,e fue<I Bo/' 
the eofflfftissi00er a-Rd ap13reveEI ey +Re attorney general. \l/henever ft +s 
tfte opinion ef t-he eofflftlissiener lftfH- tfie ~ ~ ey a lieensee ts 
ine8eett,mte tft afflottnt ~ ~ ~ tfte 5f-a-fe-; +l=te e&fftfflt-s-steftef sha-H 
fe<!tttt'e ~ "" iee,ease ie the an,eunt t>f sai<I ooA<I "" aaaitieoal l,efl<I, 
te Stiefl e1H01:1nt as the eommissioRer aeefftS s1:1ffieient. A-Ry 0000 req1:1ired 
~ th-ts s1:1b8ivision, 0f a rei-ssue thereef, 0f a substht1te therefer, 5flil:H. he 
l<ej,t i-H fu!He,ee ae<I e#eet 6tlfi-Rg the eAfire pe,it>a ee,·erea Bo/' 11,e lieeese. 

A separate applicalion for license shall be made for each place of business 
at which a distributor proposes to engage in business as such under sections 
297.31 to 297.39. A separate application for a subjobber's license may be 
made by a licensed dislribulor for each place of business, 01her 1han lhat 
licensed in the dislributor's license, lo which lhe distribulor sells or dis
tributes lobacco products upon which the lax imposed by lhis chapler has 
been imposed 10 olher than lhe uhimale consumer. 

W ltl liett t>f the beea re~uirea tn paragrnph (<th a eerlifiea eheel, fftaY 
l,e fi-l1'EI wi+h ♦he eemmissieeer. +he eheel, ......a l,e ffltt8e payal,le te 11,e 
ee!flmissioAer Gfta ift aft ameuAt te be establishefl ~ #1-t) SOfflfflis,;ioner 61' 

¼he eOfflfflissieAer's Elesignee 0tff ftel ~ fftilfl. twiee ~ a'.'eFage fflenfhl)• 
lial,ilil)' t>f ff>c ta,.payer. +he department ef re,·eeue shall par lift~ 

0ft fl:tfttls eneumlrnre6 Dy the eheeh 

Sec. 11. Minnesota Stalules 1988, section 297.33. subdivision 5, is 
amended 10 read: 

Subd. 5. (a) Each applicalion for a subjobber's license shall be accom
panied by a fee of~ $20. 

(b) All licenses expire on December 31 of lhe second year of the licensing 
period in which they were issued. 

Sec. 12. Minnesola Slatutes 1988, section 297.33, subdivision 6, is 
amended lo read: 

Subd. 6. A dis1ribu1or or subjobber applying for a license l,e1weeo Ju.ly 
+ ae<I Deeen,1,er 3 ~ t>f aey during the second year of a licensing period 
shall be required to pay only one-half of the license fee provided for herein. 

Sec. 13. Minnesola Statutes 1988, seclion 297.33, subdivision 7, is 
amended to read: 

Subd. 7. The commissioner, upon receipl of the application faftEI eeft6--; 
i-R 11,e ease t>f me aistril,uter) in proper form, and payment of the license 
fee required by subdivision 4 or subdivision 5, shall, unless olherwise 
provided by sections 297.31 to 297.39, issue the applicanl a license in 
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form as prescribed by the commissioner, which license shall permit the 
applicant to whom it is issued to engage in business as a distributor or 
subjobber at the place of business shown in the application. The commis
sioner shall assign a permit number to each person licensed as a distributor 
at the time of issuance of the first license, which shall be inscribed upon 
all licenses issued to that distributor. 

Sec. 14. Minnesota Statutes 1988, section 297.33, subdivision 8, is 
amended to read: 

Subd. 8. Each license isslte<I tef....,. j>efi<,d ••~••~•ent 10 J.H.Re * +9++ 
shall expire on December 31 fulls" ing its <late of iss,re rhe second year 
of the licensing period unless sooner revoked by the commissioner or unless 
the business with respect to which the license was issued is transferred. In 
either case the holder of the license shall immediately surrender it to the 
commissioner. 

Sec. 15. Minnesota Statutes 1988, section 297C.03, subdivision I, is 
amended to read: 

Subdivision I. [MANNER AND TIME OF PAYMENT; PENALTIES; 
DEPOSIT OF TAX PROCEEDS.] The tax on wines and distilled spirits on 
which the excise tax has not been previously paid must be paid to the 
commissioner by persons ftft¥fftg &ft ftte wi-tk too eomfflissioner a stdfieient 
e&od as p,evided ia s•bdi•,isie• 1 /iable for rhe tax on or before the I 8th 
day of the month following the month in which the first sale is made in 
this state by a licensed manufacturer or wholesaler. Every person liable for 
the tax on wines or distilled spirits imposed by section 297C.02 must file 
with the commissioner on or before the I 8th day of the month following 
first sale in this state by a licensed manufacturer or wholesaler a return in 
the form prescribed by the commissioner, and must keep records and render 
reports required by the commissioner. A J"'fS0fl li<ll>le tef""" "''""' wiaes 
er distilled Sj>iHts oot ha.,,.iftg 0ft file a s•H'ieieHt e&od fRltst pay lite ""' 
~ ;!4 k0tlfS af!ef fif5I sale ia #ti,;- The commissioner may certify 
to the commissioner of public safety any failure to pay taxes when due as 
a violation of a statute relating to the sale of intoxicating liquor for possible 
revocation or suspension of license. 

Sec. 16. Minnesota Statutes 1988, section 297C.09, is amended to read: 

297C.09 [IMPORTATION BY INDIVIDUALS.] 

A person, other than a person under the age of 21 years, entering Min
nesota from another state may have in possession one liter of intoxicating 
liquor or 288 ounces of malt liquor and a person entering Minnesota from 
a foreign country may have in possession four liters of intoxicating liquor 
or ten quarts (320 ounces) of malt liquor without the required payment of 
the Minnesota excise tax. AmeHRts ia ei<eess 0f ff>ese ~••atities may l,e 
ilflf18FteE:I ~~a lieet1see helE:lit1g ffl-e &flf1F8f1Fiate HeeftSeas ffi&R1:tfaet1:1FeF, 
wkelesale,, 0f impe,ter lffl<ief see!ffiil 31QA.3QI 01' 31QA.3Q2. A collector 
of commemorative bottles, other than a person under the age of 21 years, 
entering Minnesota from another state may have in possession 12 or fewer 
commemorative bottles without the required payment of the Minnesota 
excise tax. A person who imports or has in possession untaxed intoxicating 
liquor or malt liquor in excess of the quantities provided for in this section 
is guilty of a misdemeanor. This section does not apply to the consignments 
of alcoholic beverages shipped into this state by holders of Minnesota 
import licenses or Minnesota manufacturers and wholesalers when licensed 
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by the commissioner of public safety or to common carriers with licenses 
to sell intoxicating liquor in more than one state. A peace officer, the 
commissioner. or their authorized agents, may seize untaxed liquor. 

Sec. 17. [REPEALER.) 

Minnesota Statutes /988, sections 297.01, subdivision /5; 297.03, .rnb
division /2; 297.04, subdivision JO; 297.33, subdivision /3; and 297C.03, 
subdivisions 4 and 4a. are repealed. 

Sec. 18. (EFFECTIVE DATE.] 

Sections I and 8 are effective July I, /990. Sections 2, 4, 6, 9 to 12, 
and 14 are effective for license applications for the year /990 and thereafter, 
except that sections 4 and JO are effeclii'e for bonding periods beginning 
after December 3 I, 1989.for provisions applying to bonding requirements. 
Any bonds for periods before Januarv I, /990, must be kepi in full .f<1rce 
and effect until the statute of limitalions for those periods has expired. 

Sections 3, 5, 7, /3, /5, and 17 are ej]ectivefor bonding periods begin
ning after December 3/, /989, with thejollowini exceptions: I I) an_,. bonds 
for periods before January I, 1990, must be kept in full force and ejfecl 
until the statute of limitations for those periods has expired, (2) section 
17 is effective July I. 1990, for provision.\· applying to stamps and tax 
meter machines, (3) section 3 is effective July 1, 1989, for provisions 
applying to tax meter machines, and (4) section 3 i:,,· e_ffeclive July I, /990. 
for provisions applying to meter units. 

Section /6 is effective the day following final enactment. 

ARTICLE 4 

MILL RATE CONVERSIONS 

Section I. Minnesota Statutes 1988, section 3.983, subdivision 3, is 
amended to read: 

Subd. 3. (MISCELLANEOUS EXCEPTIONS. I A fiscal note need not 
be prepared for the cost of a mandated action if the law containing the 
mandate: 

fat ( 1) accommodates a specific local request; 

fl>j (2/ results in no new local government duties; 

W ( 3) leads to revenue losses from exemptions to taxes other than sales, 
use, or property taxes; 

f4t (4) provides only clarifying or conforming. nonsubstantive changes 
on local government; 

W (5) imposes additional net local costs which are minor (less than 
$200 for any single local government if the mandate does not apply state
wide or less than ene 1en1k &fa m-i--1--1- 0.00242 percent times the entire 
market value of taxable property in the state if the mandate is statewide) 
and do not cause a financial burden on local government; 

fO (6) is a legislative mandate or executive order enacted before July I. 
1985, or a rule initially implementing legislation enacted before July I, 
1985; 

W (7) implements something other lhan a state statute or executive order, 
such as a federal. court, or voter-approved mandate; 
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W (8) appears in rules that are permissive or discretionary in nature; 

fi-1 (9) defines a new crime or redefines an existing crime or infraction; 

f:ff ( JO) provides, or falls within the purview of existing, revenue sources 
or other financing mechanisms; or 

fk-j (II) results in savings that equal or exceed costs. 

Sec. 2. Minnesota Statutes 1988, section 18.022, subdivision 2, is amended 
to read: 

Subd. 2. [COST. l (a) In order to defray the cost of such activities, the 
governing body of aay S\iffi the political subdivision may levy a speettt1 
tax which, except when levied by a county, ,sltaH does not exceed twe
tfl-i.t:e.5. ffH-1-1: 0.01596 percenl of tuxuble market value in any year in excess 
of charter 0f statutef)' millage limitations, but not -i-n- itftY e-Y-eftt- more than 
50 cents per capita, tttttl-itff-Y Sti€fl". The political subdivision may make such 
a levy, where necessary, separate from the general levy and at any time of 
the year. 

(b) If. because of the prevalence of Dutch elm disease, the governing 
body of Stt€fl -it the political subdivision is unable to defray the cost of 
control activities authorized by this section within the limits set by this 
subdivision, the limits set by this subdivision are increased to +--+,g. ffl-i-Hs 
0.03216 percent of taxable market value. but not iH aey e¥eflt more than 
one dollar per capita. 

Sec. 3. Minnesota Statutes 1988, section 18.111, subdivision I. is amended 
to read: 

Subdivision I. [LEVY LIMIT.] An annual levy ef not to exceed ooe
tltiffl miH oo eacl, oolffif ef gruss liH< earaeit)' 0.0079/i percent of' market 
value may be levied for mosquito abatement purposes on all taxable prop
erty in any governmental unit undertaking mosquito abatement as provided 
in sections 18.041 to 18. 161. S-u€-lt The tax shall be certified. levied and 
collected in the same manner as other taxes €it-tlse6 te .J:le levied by the 
governmental unit. 

Sec. 4. Minnesota Statutes 1988, section 40A.15, subdivision 2. is amended 
to read: 

Subd. 2. [ELIGIBLE RECIPIENTS.] All counties within the stale, 
municipalities that prepare plans and official controls instead of a county, 
and districts are eligible for assistance under the program. Counties and 
districts may apply for assistance on behalf of other municipalities. In order 
to be eligible for financial assistance a county or municipality must agree 
to levy at least eHe half mill oo lite oolffif ef g,ess !al< eapaeit) of pFepeFl)' 
wtlhift its ju,iseietie• 0.01209 percent of taxable market value for agri
cultural land preservation and conservation activities or otherwise spend 
the equivalent amount of local money on those activities. or spend $15,000 
of local money, whichever is less. 

Sec. 5. Minnesota Statutes 1988, section 88.04, subdivision 3, is amended 
to read: 

Subd. 3. All towns and cities are lterehy authorizea aRe tlireetee te shall 
lake necessary precautions to prevent the starting and spreading of forest 
or pra i r i e fires and to ext i n g u i sh the -s--a-me; i:lft0 are lterehy fl:tf--tke.f a 1;H h a ri ~eEl 
te them. They may levy a tax 0-f not more than J.--.1...J.J. ffti.H.s 0.08059 percent 
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of taxable market value annually "f""' ¼ile liH<oole p,epeFI)' a+ ,melt ffittftie... 
ipalilies, l>tK itl fie munieipalily te. The tax in any municipality shall not 
exceed a -1 ef $3,000 in any ene year, wl>iell. The tax when collected 
shall be known as the fire fund and kepi separate anti "1"'fl from all other 
funds and used only itl peyiflg to pay all necessary and incidental expenses 
incurred in enforcing the provisions of sections 88.03 to 88.21. Net Up to 
ea<eeed $500 shall be expended in any one year from any such fire fund 
for 1he supporl of any municipal fire department. No stlt'ft municipality 
shall make any levy for its fire fund al any time when lhe same fund 
contains $5,000 or more, eensisting ef includinl( cash on hand ef and 
uncollected taxes that are not delinquent .,. betlt. 

Sec. 6. Minnesota Statutes 1988, section I 10.71, subdivision 2, is amended 
to read: 

Subd. 2. The governing body of any city or town may use any available 
funds and may levy a Sj>eeial tax ef not to exceed +w<> ff>ifa,, ef ene ffitll--, 
fief the lesser of ( l) 0.01596 percent of taxable market value. or /2) 50 
cents per capita, in any year itl additiea te all ethe, ~ authe,i,ed by 
J.a.w, to carry out the provisions of subdivisions I to 4. 

Sec. 7. Minnesota Statutes 1988, section 1108.20, is amended to read: 

I IOB.20 [EXEMPTION FROM LEVY LIMIT.] 

The governing body of any county, municipality, or township may levy 
a tax in an amount required to implement sections I 108.01 lo 1108.30. A 
~ te ra;i- the~ ef ifAplefflentiRg sections 1108.QI te 1108.30 0f te 
~ tftee&.ne-f prejeets ar programs iElentiHeEl tft&FI: adop1e8 eeFAprel-leRsi • e 
-watet= J:Hftfl" tS tfl additieR te efftef ttHces a1:11Rerile8 ey luW:- The amount of 
the levy up to~ mtll tiffte5 !he adjusted tf0SS lfrn eapaeil) 0f ¼ile eetlfl,ty. 
munieipality, ef tewft 0.01813 percelll of taxable market value is exempt 
from any the per capita limitation on laxes imposed by~~ section 
275./1. 

Sec. 8. Minnesota Statutes 1988, section 112.61, subdivision 2, is amended 
to read: 

Subd. 2. [ORGANIZATIONAL EXPENSE FUND.] The organizational 
expense fund consists of an ad valorem tax levy, not to exceed 1wo thirEls 
ef ene mtll en eaelt <lel,la, ef g,ess ""' eapaeil) ef all lalial,le p,speFt)' 
wtlftttl ¼lie eistoo 0.01596 percent of taxable market value, or $60,000, 
whichever is less. The funds shall be used for organizational expenses and 
preparation of an overall plan for projects and improvements. The managers 
of the district may borrow from lhe affected counties up to 75 percent of 
the anticipated funds to be collected from the organizational expense fund 
levy and the counties affected may make the advancements. The advance
ment of anticipated funds shall be apportioned among affected counties in 
the same ratio as the gross tax capacity of the area of the counties within 
the district bears to the gross tax capacity of the entire district. If an 
established district is enlarged, an organizational expense fund may be 
levied against the area added to the district in lhe way provided in this 
subdivision. Unexpended funds collected for the organizalional expense 
may be transferred to the administrative fund and used for the purposes 
authorized for it. 

Sec. 9. Minnesota Statutes 1988, section 1 12.61, subdivision 3, is amended 
to read: 
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Subd. 3. [ADMINISTRATIVE FUND.] The administrative fund consists 
of an ad valorem tax levy not to exceed et1e ffiiH ""eae1, aellM ef gt'<>SS 
...,. eapaeily ef all -.blc p,epeFI)' ~ ff>e <lis!fie¼ 0.024/8 percent of 
taxable market value, or $125,000, whichever is less. The funds shall be 
used for general administrative expenses and to construct and maintain 
projects of common benefit to the district. The managers may make an 
annual levy for this fund as provided in section I 12.61 I. In addition to the 
annual administrative levy, the managers may annually levy a tax ef not 
to exceed eRe tkiF<I ef et1e ffiiH 0.00798 percent of taxable market value 
for a period of not to exceed 15 consecutive years to pay the cost attributable 
to the basic water management features of projects iniliated by pelition of 
a municipality of the district. 

Sec. IO. Minnesota Statutes 1988, section 112.61, subdivision 8, is 
amended to read: 

Subd. 8. [SURVEY AND DATA ACQUISITION FUND.] The survey and 
data acquisition fund is established or used only when no other funds are 
available to the district to pay to make necessary surveys and acquire data. 
The fund consists of &A ad ,·aleFeFR le-ry the proceeds of a property tax, 
which can be levied not more than once every five years, not to exceed 
et1e ffiiH ""eae1, aellM ef gt'<>SS taJ< eapaeily ef all ½fllHt9!e pFepeFI)' wffftift 
ff>e <lis!fie¼ 0.02418 percent of taxable market value. The balance of the 
survey and data acquisition fund must never exceed $50,000. In a subse
quent proceeding for a work where a survey has been made, the attributable 
cost of the survey as determined by the managers shall be included as a 
part of the cost of the work and repaid to the survey and data acquisition 
fund. 

Sec. 11. Minnesota Statutes 1988, section 138.053, is amended to read: 

138.053 [COUNTY HISTORICAL SOCIETY; TAX LEVY; CITIES OR 
TOWNS.] 

The governing body of any home rule charter or statutory city or town 
excepting cities of the first class may appropriate annually an amount from 
its general fund of not to exceed et1e ffiiH ef a.e gt'<>SS ...,. eapaeity ef ff>e 
-.blc p,epe,1y ii½ a.e e#)'.,. tewft the amount raised by a levy of 0 .024 I 8 
percent of taxable market value to be paid to the historical society of ¼fteif 
its respective county to be used for the promotion of historical work and 
to aid in defraying the expenses of carrying on the historical work in s-ai4 
the county. No city or town may appropriate any funds for the benefit of 
any historical society unless sttel, the society sl>a!H,e is affiliated with and 
approved by the Minnesota historical society. 

Sec. 12. Minnesota Statutes I 988, section I 62.07, subdivision 3, is 
amended to read: 

Subd. 3. [COMPUTATIONS FOR RURAL COUNTIES.] A two tki,ds 
ef et1e ffiiH le-ry An amount equal to a levy of 0.0/596 percent on each 
rural county's total gt'<>SS tax capacity taxable market value for the last 
preceding calendar year shall be computed and shall be subtracted from 
sttel, the county's total estimated construction costs. The result thereof shal I 
be the money needs of sttel, the county. For the purpose of this section, 
"rural counties" shft.H. ~ e0Rs~n1eEI t-e ffte8-ft means all counties having a 
population of less than 175,000. 

Sec. I 3. Minnesota Statutes 1988, section 162.07, subdivision 4, is 
amended to read: 
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Subd. 4. [COMPUTATION FOR URBAN COUNTIES.] A feur teaths 
mill lery An amount equal to a levy of 0.00967 percent on each urban 
county's lotal gres-s t-a-K eapaeit) taxable market value for the last preceding 
calendar year shall be computed and shall be subtracted from Stt€h the 
county's total estimated construction costs. The result thereof shall be the 
money needs of the county. For the purpose of this section, " urban coun
ties" sh&l-1 be e0nstrue6 te mean means all counties having a population 
of 175,000 or more. 

Sec. 14. Minnesota Statutes 1988, section 162.081, subdivision 4, is 
amended to read: 

Subd. 4. [PURPOSES.] Money apportioned to a county from the town 
road account must be distributed to the treasurer of each town within the 
county, according to a distribution formula adopted by the county board. 
The formula must take into account each town's levy for road and bridge 
purposes, its population and town road mileage. and other factors as the 
county board deems advisable in the interests of achieving equity among 
the towns. Distribution of town road funds to the treasurer of the towns 
must be made at the same time as the first payment is made for tax payments 
received by the county treasurer as provided in section 276.11. Distribution 
of funds to town treasurers in a county which has not adopted a distribution 
formula under this subdivision must be made according to a formula pre
scribed by the commissioner by rule. A formula adopted by a county board 
or by the commissioner must provide that a town. in order to be eligible 
for distribution of funds from the town road account in a calendar year. 
must have levied in the previous year for road and bridge purposes at least 
tw<> mills "" lite <k,llaf sf lite gross llBl earaeity et lite lewft 0.04835 
percent of taxable market value. 

Money distributed to a town under this subdivision may be expended by 
the town only for the construction. re-construction. and gravel maintenance 
of town roads within the town. 

Sec. 15. Minnesota Statutes 1988. section 164.04, subdivision 3. is 
amended to read: 

Subd. 3. [EMERGENCIES.] In case of emergency afler the town meet
ing, but not later than October I in the same year, lhe town board may levy 
a tax on the property in the town for road and bridge purposes. in addition 
to any tax voted at the annual town meeting for road and bridge purposes, 
in an amount not to exceed ~ ffH-1-1-s. eft the ee-J--1-a-f e.f the gf0SS ~ 
earaeit)' sf the rrererty m lite lewft 0.04028 percent of taxable market 
value. Any tax so levied shall faFth\\ ill:, be certified to the county auditor 
for extension and collection. The town board may thereafter pledge the 
credit of the town by issuing town orders, not exceeding the amount of the 
additional tax so levied for road and bridge purposes, in payment for the 
emergency work done or material used on the roads within the town. 

Sec. 16. Minnesota Statutes 1988, section 164.05, subdivision I, is 
amended to read: 

Subdivision I. [POWERS. [ In any town wherein in which the voters shaU 
at the attffl:t8-t te,wR meeting ¥ete as heFeinaAeF prnvided te authorize the 
town board se to do so as provided in thi.-. section, the town board may 
levy aH<I assess"" lite real aH<I perrnaal rrorert)' ift lite-. <>lftef !haft 
ffttffley aH<l e,eeils tiH<ee tifttler the pre.,.isiam, ef €ha('tef ~ a lax not to 
exceed tR amouat 3--1+.> mills ffit lite <k,llar <>f lite gress llBl earaeil)' <>f 
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stteh prnperty, whieh ""'sele¥ied0.0805 / percenr ofraxable marker value. 
The tax shall be known as the town road drainage tax. Sttek- t-a-:1t- skitH 0e 
aflElitianal te-a-Uetflef t-rutes w-h-ieh tfte tewfl.iS 0f may heFeafler he auth0rizet:I 
16 le"Y, atttl tlte ameunt er -- se le¥ied atttl eelleete<l shall be <leeme<l 
16 ha¥e been le¥ied aRd eelleetes f.e, F0a<I atttl bri<lge purpeses wit1titt tlte 
meaning ef any Ja,.,,· limiting lite aFReURt ef """'5 whieh may be le¥ie<I w 
¥eted at lite amwal l<>Wfl meeting; prev i ded, tltitl ttt l<>Wfls lnwiflg a gross 
""'eapaeit} er ....i kss thim $1.000,000, ""'FR0Fe tha• $8,000.000. atttl 
whteh- 0then, i~;e €-effte tttttle-F the f'FEl\ isiens e.f seeti0As ~ te ~ 
tlte ameu•t ef stteh ""'se le¥ied aR<l eelleeted ,ilttttl Ret be <leeme<l 16 lttt¥e 
been le¥ied aRB eel leeled fur F0ittl itRtl l>Fisge purptlses withiR the mea•i •g 
ef any Jaw liFRiliRg tlte aFR0URt ef liH<es whieh may be le¥ie<l w ~ at 
tlte ftRfttHll l<>Wfl meeting. 

Sec. 17. Minnesota Statutes 1988, section 174. 27, is amended to read: 

174.27 [PUBLIC EMPLOYER COMMUTER YAN PROGRAMS.] 

Any statutory or home rule charter city, county, school district, inde
pendent board or agency may acquire or lease commuter vans. enter into 
contracts with another public or private employer to acquire or lease such 
vans, or purchase such a service for the use of its employees. The governing 
body of any such city, county, or school district may by resolution establish 
a commuter van revolving fund to be used to acquire or lease commuter 
vans for the use of its employees. Any payments out of the fund shall be 
repaid to the fund out of revenues derived from the use by the employees 
of the city, county, or school district. of the vans so purchased or leased. 
For the purpose of establishing the fund any city, county, or school district 
is authorized to make a one time levy not to exceed e-A-e tefttft e.f -a fFti.H 
0.()0242 percent of taxable market value in excess of all taxing limitations 
except the limitations imposed under section.\' 275.50 to 275.56, without 
affecting the amount or rate of taxes which may be levied by the city. 
county, or school district for other purposes or by any local governments 
in the area. Any city. county, or school district which establishes a commuter 
van acquisition program or contracts for this service is authorized to levy 
a lax not to exceed --l-+-l-00 fFti.H 0.00024 percent <~l taxable market value for 
the purpose of paying the administrative and promotional costs of the 
program which levy shall be in excess of all taxing limitations--, wilheul 
alleetiag the HFROHRt "'Fate ef - whieh ""'Y be le¥ied l,y tlte eity. 
OOtH\ly, w sehool distFi€t fur ether purpeses er l,y a 1-1 government ttt 
tlte area excepf the limirations imposed under seer ions 275 .50 rv 275 .56. 
The governing body of any city, county, or school district may by resolution 
terminate the commuter van revolving fund and use the funds for other 
purposes authorized by law. 

Sec. 18. Minnesota Statutes 1988, section 193.145, subdivision 2, is 
amended to read: 

Subd. 2. [TAX LEVY, LIMITATION.] A county or municipality in which 
an armory has been constructed or is to be constructed hereunder may by 
resolution of its governing body irrevocably provide for levying and col
lecting annually for a specified period, not exceeding 40 years, a tax "fl"" 
all~ prepert)' tlteFettt ef stteh ameunt as stteh ge, eraing betly ""'Y 
tietermiHe, which, unless levied by a county, shall not exceed eHe thiFEI ef 
ORe fflilh 0 .00798 perce,u of taxable marker value. 

The proceeds of stteh rhe levy as eelleetes shall be paid to stteh rhe 
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corporation for the purposes herein prescribed. 8-ttek The county or munic
ipality sl>aH IMwe l'8wef le may make sttelt - the levies and payments 
and le bind itself thereto by sttelt resolution of its governing body. The 
provisions of stteft the resolution may be made conditional upon the giving 
of an agreement by the adjutant general as authorized in subdivision 4. 
The obligations of sttelt the county or municipality to levy, collect, and pay 
over S<telt the taxes shall not be deemed .,. eenstrnea to constitute an 
indebtedness of S<telt the county or municipality within the meaning of any 
provision of law or of its charter limiting its total or net indebtedness, and 
such taxes may be levied and collected without regard lo any statutory or 
charter provision limiting the amount or rate of taxes which such county 
or municipality is otherwise authorized to levy. 

Sec. 19. Minnesota Statutes 1988, section 237.35, is amended lo read: 

237.35 [TAX LEVY FOR CONSTRUCTION.] 

When any town s-l=taH ha-¥e has authorized the construction, acquiring, 
operation, or maintenance of a telephone system, as set forth in sections 
237 .33 and 237 .34, and determined the amount of money to be raised for 
that purpose, the town board of supervisors may levy a tax for the amount 
of money to be raised therefor. The flftfltHI! tax levy for sttelt that purpose 
shall not exceed ;.+gfflHls,,1>e1Hile-..lale r•erer1y ef S<lelt tewA 0.08051 
percent of taxable market value. 

Sec. 20. Minnesota Statutes 1988, section 273.1102, subdivision 3, is 
amended to read: 

Subd. 3. [ 1988 ADJUSTMENT.] Fef School aiSIFiets district levy lim
itations or authorities expressed in terms of mills and adjusted assessed 
value, ffletf ~ liffiifelions in any special law that is not co<lifietl in 
Minnesota Statutes shall be converted by the department of education to 
.!..:.equalized gross lax capacity rates.,!! for ta.us payable in 1989 and 1990 
and to equalized net tax capacity rates for taxes payable in /99/ and 
thereafter. For purposes of this calculation. the 1987 adjusted assessed 
values of the district shall be converted to "adjusted gross tax capacities" 
by multiplying the equalized market values by class of property by the 
gross tax capacity rates provided in section 273.13. Each county assessor 
and the city assessors of Minneapolis, Duluth, and St. Cloud shall furnish 
the commissioner of revenue the 1987 market value for taxes payable in 
1988 for any new classes of property established in this article. The com
missioner shall use those values, and estimate values where needed, in 
developing the 1987 tax capacity for each school district under this section. 
The requirements of section 124.2131, subdivisions I, paragraph (c), and 
2 and 3, shall remain in effect. 

Sec. 21. Minnesota Statutes 1988, section 275.011. subdivision I, is 
amended to read: 

Subdivision I. The property tax levied for any purpose under a special 
law that is not codified in Minnesota Statutes or a city charter provision 
and that is subject to a mill rate limitation imposed by Sffl!lt!e.,. the special 
law or city charter provision, excluding levies subject to mill rate limi
tations that use adjusted assessed values determined by the commissioner 
of revenue under section 124.2 I 31, must not exceed the following amount 
for the years specified: 

(a) for taxes payable in 1988, the product of the applicable mill rate 
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limitation imposed by S!ft!tMe 0f special law or city charter provision mul
tiplied by the total assessed valuation of all taxable property subject to the 
tax as adjusted by the provisions of Minnesota Statutes 1986, sections 
272.64; 273.13, subdivision 7a; and 275.49; 

(b) for taxes payable in 1989, the product of ( I) the property tax levy 
limitation for the taxes payable year I 988 determined under clause (a) 
multiplied by (2) an index for market valuation changes equal to the assess
ment year 1988 total market valuation of all taxable property subject to 
the tax divided by the assessment year 1987 total market valuation of all 
taxable property subject to the tax; and 

(c) for taxes payable in 1990 and subsequent years, the product of (I) 
the property tax levy limitation for the previous year determined pursuant 
to this subdivision multiplied by (2) an index for market valuation changes 
equal to the total market valuation of all taxable property subject to the 
tax for the current assessment year divided by the total market valuation 
of all taxable property subject to the tax for the previous assessment year. 

For the purpose of determining the property tax levy limitation for the 
taxes payable year 1988 and subsequent years under this subdivision, "total 
market valuation" means the total market valuation of all taxable property 
subject to the tax without valuation adjustments for fiscal disparities (chap
ter473F), tax increment financing (sections 469.174 to 469.179), and high 
voltage transmission lines (section 273.425). 

Sec. 22. Minnesota Statutes 1988, section 275.01 I, subdivision 2, is 
amended to read: 

Subd. 2. A mill rate levy limitation imposed by Sfflltlte.,. a special law 
or city charter provision that is presently in effect, excluding those mill 
rate levy limitations that use adjusted assessed values determined by the 
commissioner of revenue under section 124. 2131 , shall be construed to 
allow no more and no less property taxes than the amount determined under 
this section. 

Sec. 23. Minnesota Statutes 1988, section 275.077, subdivision 2, is 
amended to read: 

Subd. 2. The difference between the correct levy and the erroneous levy 
shall be added to the township levy for the subsequent levy year; provided 
that if the amount of the difference exceeds #¥e ffii-lls 0./2089 percent of 
taxable market value, the excess shall be added to the township levy for 
the second and later subsequent levy years, not to exceed an additional 
levy of #¥e ffii-lls 0.12089 percent of taxable market value in any year, 
until the full amount of the difference has been levied. The funds collected 
from the corrected levies shall be used to reimburse the county for the 
payment required by subdivision I. 

Sec. 24. Minnesota Statutes 1988. section 275.28, subdivision I, is 
amended to read: 

Subdivision I. [AUDITOR TO MAKE.] The county auditor shall make 
out the tax lists according to the prescribed form, and to correspond with 
the assessment districts. The rate percent necessary to raise the required 
amount of the various taxes shall be calculated on the gross tax capacity 
of property as determined by the state board of equalization, but, in cal
culating such rates, no rate shall be used resulting in a fraction other than 
a decimal fraction, or less than eae teatk <>fa ffttH a gross tax capacity 
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rate of .OJ percent or a net tax capacity rate of .OJ percent; and, in 
extending any tax, whenever it amounts to the fractional part of a cent. it 
shall be made one cent. The tax lists shall also be made out to correspond 
with the assessment books in reference to ownership and description of 
property, with columns for the valuation and for the various items of tax 
included in the total amount of all taxes set down opposite each description; 
&ft<I. Opposite each description which has been sold for taxes, and which 
is subject to redemption, but not redeemed, shall be placed the words "sold 
for taxes." The amount of all special taxes shall be entered in the proper 
columns, but the general taxes may be shown by entering the rate percent 
of each tax at the head of the proper columns, without extending the same, 
in which case a schedule of the rates percent of such taxes shall be made 
on the first page of each tax list. If the auditor sl>all fail fails to enter on 
any such list before its delivery to the treasurer any tax levied, 5'!€ft the 
tax may be subsequently entered. The tax lists shall be deemed completed, 
and all taxes extended thereon, as of October 16 annually. 

Sec. 25. Minnesota Statutes I 988. section 275.56, is amended to read: 

275.56 [EFFECT UPON OTHER LEVY LIMITS] 

All special and general laws and charter provisions establishing per 
capita, mill, tax capacity rate, or other general limitations on tax levies 
of governmental subdivisions are~ superseded to the extent that they 
authorize property taxation in excess of the limitations established by sec
tions 275.50 to 275.56, but otherwise such levy limitations and those 
established for special purposes are in no way affected by sections 275. 50 
to 275.56. 

Sec. 26. Minnesota Statutes 1988, section 275.58, subdivision I, is 
amended to read: 

Subdivision I. Notwithstanding the provisions of sections 275.50 to 
275.56, but subject to other law or charter provisions establishing per 
capita, mill. tax capacitr rate, or other limitations on the amount of taxes 
that may be levied, the levy of a governmental subdivision, as defined by 
section 275.50, subdivision I, may be increased above the limitation imposed 
by sections 275.50 to 275.56 in any per capita or dollar amount which is 
approved by the majority of voters of the governmental subdivision voting 
on the question at a general or special election. When the governing body 
of the governmental subdivision resolves to increase the levy of the gov
ernmental subdivision pursuant to this section. it shall provide for sub
mission of the proposition of an increase in the levy limit base per capita 
or the proposition of an additional levy, as the case may be, at a general 
or special election. Notice of 5'!€ft the election shall be given in the manner 
required by law. If the proposition is for an adjustment to the governmental 
subdivision's levy limit base per capita, increasing the levy limit base per 
capita over the per capita amount established pursuant to section 275.51, 
subdivision 3, 5'!€ft the notice shall state the purpose of 5'!€ft the per capita 
adjustment and the per capita amount of 5'!€ft the adjustment. If the prop
osition is for an additional levy, 5'!€ft the notice shall state the purpose and 
maximum yearly amount of -stt€-R the additional levy. 

Sec. 27. Minnesota Statutes 1988, section 298.28, subdivision 4. is 
amended to read: 

Subd. 4. [SCHOOL DISTRICTS.] (a) 27.5 cents per taxable ton plus the 
increase provided in paragraph (d) must be allocated to qualifying school 
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districts to be distributed, based upon the certification of the commissioner 
of revenue, under paragraphs (b) and (c). 

(b) 5.5 cents per taxable ton must be distributed to the school districts 
in which the lands from which taconite was mined or quarried were located 
or within which the concentrate was produced. The distribution must be 
based on the apportionment formula prescribed in subdivision 2. 

(c)(i) 22 cents per taxable ton, less any amount distributed under para
graph (e), shall be distributed to a group of school districts comprised of 
those school districts v. AeFeiR in which the taconite was mined or quarried 
or the concentrate produced or in which there is a qualifying municipality 
as defined by section 273. 134 in direct proportion to school district indexes 
as follows: for each school district, its pupil units determined under section 
124.17 for the prior school year shall be multiplied by the ratio of the 
average adjusted gross tax capacity per pupil unit for school districts receiv
ing aid under this clause as calculated pursuant to chapter 124A for the 
school year ending prior to distribution to the adjusted gross tax capacity 
per pupil unit of the district. Each district shall receive that portion of the 
distribution which its index bears to the sum of the indices for all school 
districts that receive the distributions. 

(ii) Notwithstanding clause (i), each school district that receives a dis
tribution under sections 298.018: 298.23 to 298.28, exclusive of any amount 
received under this clause: 298. 34 to 298 .39: 298. 39 I to 298. 396: 298.405: 
or any law imposing a tax on severed mineral values that is less than the 
amount of its levy reduction under section 275.125, subdivision 9. for the 
second year prior to the year of the distribution shall receive a distribution 
equal to the difference: the amount necessary to make this payment shall 
be derived from proportionate reductions in the initial distribution to other 
school districts under clause (i). 

(d) On July 15, in years prior to I 988, an amount equal to the increase 
derived by increasing the amount determined by paragraph (c) in the same 
proportion as the increase in the steel mill products index over the base 
year of 1977 as provided in section 298.24, subdivision I, clause (a), shall 
be distributed to any school district described in paragraph (c) where a 
levy increase pursuant to section 124A.03, subdivision 2. is authorized by 
referendum, according to the following formula. On July 15, 1988, the 
increase over the amount established for 1987 shall be determined as if 
there had been an increase in the tax rate under section 298.24, subdivision 
1, paragraph (b), according to the increase in the implicit price deflator. 
On July 15, 1989, and subsequent years, the increase over the amount 
established for the prior year shall be determined according to the increase 
in the implicit price deflator as provided in section 298.24, subdivision I, 
paragraph (a). Each district shall receive the product of: 

(i) $150 times the pupil units identified in section 124.17, subdivision 
I, enrolled in the second previous year or the 1983-1984 school year, 
whichever is greater, less the product of .J--314 ffltt!s 0.0423 I percent times 
the district's taxable , al1:mtion market value in the second previous year; 
times 

(ii) the lesser of: 

(A) one, or 

(B) the ratio of the amount certified pursuant to section l 24A.03, sub
division 2, in the previous year, to the product of .J--314 ffltt!s 0.04231 
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percent times the district's laxable valuatien market value in the second 
previous year. 

If the total amount provided by paragraph (d) is insufficient to make the 
payments herein required then the entitlement of $150 per pupil unit shall 
be reduced uniformly so as not to exceed the funds available. Any amounts 
received by a qualifying school district in any fiscal year pursuant to para
graph (d) shall not be applied to reduce general education aid which the 
district receives pursuant to section 124A.23 or the permissible levies of 
the district. Any amount remaining after the payments provided in this 
paragraph shall be paid to the commissioner of iron range resources and 
rehabilitation who shal I deposit the same in the taconite environmental 
protection fund and the northeast Minnesota economic protection trust fund 
as provided in subdivision 11. 

(e) There shall be distributed to any school district the amount which 
the school district was entitled to receive under section 298.32 in 1975. 

Sec. 28. Minnesota Statutes 1988, section 298.282, subdivision 2, is 
amended to read: 

Subd. 2. (a) Each year following the final determination of the amount 
of taxes payable under section 298.24, the commissioner of revenue shall 
determine the amount in the taconite municipal aid account as of July I 
of sttel> that year and the amount to be distributed to each qualifying 
municipality during sttel> rhe year. The amount to be distributed to each 
qualifying municipality shall be determined by determining an index for 
each qualifying municipality by subtracting its local effort tax capacity 
rate, multiplied by its equalized gross tax capacity, from its fiscal need 
factor. For the purposes of this subdivision, the following terms have the 
meanings given them herein. A municipality's "local efforl tax capacity 
rate" means its fiscal need factor per capita divided by W $21 per capita 
re, fftiH for each one perceni of rhe gross tax capacity rare or $17 per 
capita for each one percent of the ner rax capaciry rare for the first $350 
of its fiscal need factor per capita; plus its fiscal need factor per capita 
divided by~ $18 per capita re, ffti-Hfor each one percenr of rhe gross 
tax capacity rate or $/ 5 per capita for each one percent of the net tax 
capacity rate on that part of its fiscal need factor per capita, if any, in 
excess of $350. In no case shall a municipality's local effort tax capacity 
rate be less than eight fflffl<r. a gross rax capaciry rate of 6.56 percenr or 
a net tax capacity rate of 8.16 percent. A municipality's "equalized eai>
+ttfe& gross tax capacity" means its previous year tax capacity, less the tax 
capacity in any tax increment district, divided by the municipality's aggre
gate sales ratio covering the period ending two years prior to the year of 
aid distribution. A municipality's "fiscal need factor" means the three•year 
average of the sum of its municipal levy, taconite aids received under section 
298.28, subdivisions 2, 11, paragraph (b), and this section and its local 
government aid distribution amount, for taxes payable and distribution 
amounts receivable in the three years immediately preceding the aid dis
tribution year. 

The ratio of the resulting index for each qualifying municipality to the 
sum of all qualifying municipalities' indexes shall be multiplied by the 
total amount in the !aconite municipal aid account less the amount distrib
uted pursuant to subdivision 5. Fef ffte distrilrntion fftttee ffi -1-98-+-;, ef½e
fh.ifa ef ffte distribtttien sht:tH ~ dislributeEI 1=n1rsuaAt ♦e ff½is s1:1b6ivisien 
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&REI twa thiFds purs1:1ant te MinResota StatHtes 1-984-;see-tiefl 298.282. Stt9-
<4iYisien ~Fef #te 8istril31:1ti0R HHtdefft-1-988-; t?.'O thir8s s-h-a-H ~ Elistril3ute8 
pursuant te fftis sulJEliYisien 8ft6 one thiFEI 13urst:taRt te Minnesota St1Htites 
+984-;- see#9a 298.182, sul38i¼'ision ~ 

(b) If the distribution under this section, sections 273.138, 298.26 and 
298.28, and chapter 477A, to any municipality would exceed that munic
ipality's levy limit base for that year, computed pursuant to sections 275.50 
to 275.58, the amount in excess of the levy limit base for that year shall 
reduce the amount distributed to the municipality under this section and 
this excess amount shall be distributed to the other qualifying municipalities 
in the same manner as the distribution made pursuant to subdivision 2. 
except that the qualifying municipality receiving an initial distribution when 
added to that received pursuant to sections 273.138, 298.26, 298.28, and 
chapter 477A in excess of the qualifying municipality's levy limit base, 
shall not receive a distribution nor shall its index be used in computing 
the distribution pursuant to this clause. The distributions to be received in 
the year in which the taxes are payable shall be compared to the levy limit 
base for that same year. Upon completion of sttel> the determination, the 
commissioner of revenue shall certify to the chief clerical officer of each 
qualifying municipality the amount which will be distributed to sttel> the 
municipality from the !aconite municipal aid account that year. 

Sec. 29. Minnesota Statutes 1988, section 366.27, is amended to read: 

366.27 [FIREFIGHTERS' RELIEF; TAX LEVY.] 

The town board of any lown in this state having therein a platted portion 
on which tl!efe feSi<le resides 1,200 or more people, and wherein a duly 
incorporated firefighters' relief association is located may each year ft! 11,e 
#ffte #te ~ 1e¥tes ffif t-fte sttppert Sf #te ¼eWft are ma4e aftQ ff\ adElition 
!ftefel& levy a tax not to exceed eae th inl ef eee mtH 0ft aH ~ pre pert)' 
wi!1titt 11,e tewft 0.00806 percent of taxable market value for the benefit 
of 5tteR the relief association. 

Sec. 30. Minnesota Statutes 1988, section 373.40, subdivision 4, is 
amended to read: 

Subd. 4. [LIMITATIONS ON AMOUNT.] A county, other than Hennepin 
or Ramsey, may not issue bonds under this section if the maximum amount 
of principal and interest to become due in any year on all the outstanding 
bonds issued pursuant to this section (including the bonds to be issued) 
will equal or exceed eee ftlt~ multiplies l>y 11,e ~ grass t!!, eapaeit)' 
0.05367 percent of taxable market value of property in the county. Ramsey 
county may not issue bonds under this section if the maximum amount of 
principal and interest to become due in any year on all the outstanding 
bonds issued pursuant to this section (including the bonds to be issued) 
will equal or exceed H ffiHff, ff1Hhiplie8 S,- the~ gt=eSS ffHi. ea13aeii, 
0.06455 percent of taxable market value of property in the county. Hen
nepin county may not issue bonds under this section if the maximum amount 
of principal and interest to become due in any year on all the outstanding 
bonds issued pursuant to this section together with the bonds proposed to 
be issued, will equal or exceed eae half mill multiplies sy 11,e ~ 
llffiSS lftl< eapaeily 0.02684 percent of taxable market value of the property 
in the county. Calculation of the limit must be made using the taxable llffiSS 
lftl< eapaeity market value for the taxes payable year in which the obligations 
are issued and sold. This section does not limit the authority to issue bonds 
under any other special or general law. 
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Sec. 31. Minnesota Statutes 1988, section 373.40, subdivision 6, is 
amended to read: 

Subd. 6. [BUILDING FUND LEVY.) (a) If a county other than Hennepin 
has an approved capital improvement plan, the county board may annually 
levy &R 0111eHnl "'!"ft! l&&ne ffiilJ 0.05367 percent of taxable market value, 
less the amount levied to pay principal and interest on bonds issued under 
this section. If the Hennepin county board has an approved capital improve
ment plan, the county board may annually levy &R 0111eHnl e<ft1M 10 ene
~ ffiilJ 0 .02684 percent of taxable market value, less the amount levied 
to pay principal and interest on bonds issued under this section. The pro
ceeds of this levy must be deposited in the county building fund under 
section 373.25 and may only be expended for capital improvements as 
provided in the approved capital improvement plan. 

(b) The maximum amount of the levy, when added to the unexpended 
balance in the building fund, must not exceed the projected cost of the 
remaining improvements in the capital improvement plan. A levy made 
under this section is not subject to any other levy limitation, nor may the 
levy be included in the computation of any other levy limitation. 

(c) This subdivision and the exercise of levy authority under it does not 
supersede or preempt the authority to levy under section 373.25 or any 
other law. 

Sec. 32. Minnesota Statutes 1988, section 375.167, subdivision I, is 
amended to read: 

Subdivision I. [APPROPRIATIONS.] Notwithstanding any contrary law, 
a county board may appropriate from the general revenue fund to any 
nonprofit corporation a sum not to exceed ene f'eHFlh ef tt ffiilJ..,. the tleilttf 
ef the ~ g,ess lol< ettpoeity ef the ~ an amount equal to a levy 
of O .00604 percent of taxable market value to provide legal assistance to 
persons who are unable to afford private legal counsel. +his le,;y is~ 
~ dte ~ ~ es~e81isRe0 ~ see1iaas ~ fl:I 2'75.58. 

Sec. 33. Minnesota Statutes 1988, section 375.18, subdivision 3, is 
amended to read: 

Subd. 3. [COURTHOUSE.) Each county board may erect, furnish, and 
maintain a suitable courthouse. No indebtedness shall be created for a 
courthouse in excess of~ ffiilk-eoel, tleilttf ef g,ess llHI eopoeity an 
amount equal to a levy of 0 .04030 percent of taxable market value without 
the approval of a majority of the voters of the county voting on the question 
of issuing the obligation at an election. 

Sec. 34. Minnesota Statutes 1988, section 375.555, is amended to read: 

375.555 [FUNDING.] 

To implement the county emergency jobs program, the county board may 
expend an amount equal to what would be generated by a levy of~ ffiilk 
..,. ttH ~ pFepeFty wi!!Hftthe ~ 0.01209 percent of taxable market 
value. The money to be expended may be from any available funds not 
otherwise earmarked. 

Sec. 35. Minnesota Statutes 1988, section 383A.03, subdivision 4, is 
amended to read: 

Subd. 4. [ICE ARENAS AND GALL'S GOLF COURSE.) Ramsey county 
may levy, annually, a tax not to exceed &ne ffiilJ 0.02418 percent of taxable 
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market value for the acquisition and construction of nine artificial ice arenas 
and a golf course, to pay the interest on the bonds as it accrues and to pay 
the principal thereof in full at maturity, and not to exceed e•e kalf R>i-11 
0.01209 percent of taxable market value to provide for the operation of 
these facilities. The board of county commissioners shall levy a tax for 
this purpose. 

Sec. 36. Minnesota Statutes 1988, section 383A.4l l, subdivision 5, is 
amended to read: 

Subd. 5. In substitution of, but not in addition to, powers granted to 
Ramsey county in subdivision 4, Ramsey county may levy and collect a 
tax, not to exceed the lesser of $5,000,000 or - ff>Hl.s, "J>"ft &H ~ 
p,epe•t~· ifl Raffisey ee¼tftry 0.04835 percent of taxable market value to 
finance the construction, installation, modification, or improvement of heat
ing, cooling, and domestic hot water systems serving buildings owned in 
whole or part, operated, or maintained by the county or Ramsey county 
medical center commission. A ~fftll!ie pa,saaRt leff½is sa~di, isieR 51,&H 
- ""sttb;jeet le~ liffiitatieR pFB\'ided by- ethef law, 

Sec. 37. Minnesota Statutes 1988, section 383A.49, subdivision 2, is 
amended to read: 

Subd. 2. [EMERGENCY APPROPRIATIONS.] To meet a public emer
gency affecting life, health, property or the public peace, and to the extent 
that there are no available unappropriated revenues to meet the emergency, 
the board may, by unanimous vote. authorize the issuance of emergency 
notes. These notes may be renewed from time 10 time but the emergency 
notes and renewals in a fiscal year shall be paid not later than the last day 
of the fiscal yearnext succeeding that in which the emergency appropriation 
was made. The issuance and payment of these notes is subject to the ffli-11 
limits on taxing power established by law for Ramsey county. 

Sec. 38. Minnesota Statutes 1988, section 3838. 152, is amended to read: 

383B.152 [BUILDING AND MAINTENANCE FUND.] 

The county board may by resolution levy a <iH'eet ~ aa ,·aleFeffi 
tax "J>"ft &H ~ pFepe•ty Ht tlte e<>ltft!y to provide money which shall 
be kept in a fund known as the county reserve building and maintenance 
fund llftd. Money in the fund shall be used solely for the construction. 
maintenance and equipping of st>eltcounty buildings asaFefteWt>r ke,eafteF 
""'Y be that are constructed or maintained by the board. The levy shall 
not be subject to any limit fixed by any other law except the limitations 
imposed in sections 275.50 to 275.56 or by any board of tax levy or other 
corresponding body, but shall not exceed a S<Hft e<J""I le +1-1-H ffli-lls HffieS 
the gf0SS ~ ea1=1eeHy e.f aH ~ )3FSf1eFty ff½ #te ~ tft atty y-eM 
0.02215 percent of taxable market value, less the amount required by 
chapter 475 to be levied in st>elt the year for the payment of the principal 
of and interest on all bonds issued pursuant to Extra Session Laws I 967, 
chapter 4 7, section I . 

Sec. 39. Minnesota Statutes 1988, section 3838.245, is amended to read: 

3838.245 [MH,b LEVY.] 

The county board may also levy a tax of not more than twe tki,ds ffli-lls 
0.01612 percent of market value on taxable property within the county 
outside of any city in which is situated a free public library of the city to 
acquire, better and construct county library buildings and branches and to 



56THDAY] FRIDAY, MAY 19, 1989 4047 

pay principal and interest on bonds issued for that purpose. The levy of 
the tax shall not cause the amount of other taxes levied or to be levied by 
the county, which are subject to any limitation, to be reduced in any amount 
whetsee•1er. 

The county board may by resolution adopted by a five-sevenths vote issue 
and sell general obligation bonds of the county in the manner provided in 
sections 475.60 to 475.73. The bonds shall not be subject to the limitations 
of sections 475.51 to 475.59, but the maturity years and amounts and 
interest rates of each series of bonds shall be fixed so that the maximum 
amount of principal and interest to become due in any year, on the bonds 
of that series and of all outstanding series issued by or for the purposes 
of libraries, shall not exceed an amount equal to twe thirds mi-I-ls ttFRes the 
g,ess- ea~eeity 0.0/6/2 percent of market value of all taxable property 
in the county, which was not taxed in 1987 by any city for the support of 
any free public library, as last finally equalized before the issuance of the 
new series. When the tax levy authorized in this section is collected it shall 
be appropriated and credited to a debt service fund for the bonds in amounts 
required each year in lieu of a countywide tax levy for the debt service 
fund under section 475.61. 

Sec. 40. Minnesota Statutes 1988, section 383B. 73, subdivision I, is 
amended to read: 

Subdivision I. [LEVY. I To provide funds for the purposes of the Hennepin 
county park reserve district as set forth in its annual budget. in lieu of the 
levies authorized by any olher special law for such purposes. the board of 
park district commissioners may levy taxes on all the taxable property in 
the county and park district at a rate not exceeding H m-i-Hs 6ft the gf0SS 

- eereeil)' tl>efeef 0.03224 percent of market value. Notwithstanding 
section 398.16, on or before October I of each year, after public hearing, 
the board of park district commissioners shall adopt a budget forthe ensuing 
year and shall determine the total amount necessary to be raised from ad 
valorem tax levies to meet its budget. The board of park district commis
sioners shall submit the budget lo the county board. The county board may 
veto or modify an item contained in the budget. If lhe counly board deter
mines to veto or to modify an item in the budget. it must. within 15 days 
after the budget was submitted by the district board, state in writing the 
specific reasons for its objection to the item vetoed or the reason for the 
modification. The park reserve district board, after consideration of the 
county board's objections and proposed modifications, may reapprove a 
vetoed item or the original version of an item with respect to which a 
modification has been proposed, by a two-thirds majority. If the district 
board does not reapprove a vetoed item, the item shall be deleted from the 
budget. If the district board does not reapprove the original version of a 
modified item, the item shall be included in the budget as modified by the 
county board. After adoption of the final budget and no later than October 
I, the superintendent of the park district shall certify to the office of the 
Hennepin county director of tax and public records exercising the functions 
of the county auditor the total amount to be raised from ad valorem tax 
levies to meet its budget for the ensuing year. The director of tax and public 
records shall add the amount of any levy certified by the district to other 
tax levies on the property of the county within the district for collection 
by the director of tax and public records with other taxes. When collected. 
the director shall make settlement of such taxes with the district in the 
same manner as other taxes are distributed to the other political subdivisions 
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in Hennepin county. +he le¥y aathe•i•ell by this seeti<HH!haH be ifl allllitien 
l<t any etheF ta.es aatheri,ell by laWc 

Sec. 41. Minnesota Statutes 1988, section 3838.73, subdivision 2, is 
amended to read: 

Subd. 2. [BONDS.] To provide funds for the acquisition and betterment 
of park properties and facilities of the district in accordance with plans 
filed by it under section 398.19. upon request of the board of park district 
commissioners by a resolution or resolutions regularly adopted by a major
ity of all members thereof, the board of county commissioners of Hennepin 
county may. prior to August I, 1985, in addition to bonds issued by the 
county for this purpose before January I, 1973, by resolution issue and 
sell general obligation bonds of the county in the manner provided in 
sections 475.60 to 475.753. in an aggregate amount not exceeding 
$2,500,000. Taxes for the payment of the principal of and interest on such 
bonds shall be assessed and extended upon all taxable property in the 
county. Such bonds shall not be subject to the limitations of sections 475.51 
to 475.59, but the maturity years and amounts and interest rates of each 
series of bonds shall be fixed so that the maximum amount of principal 
and interest to become due in any year on the bonds authorized by this law 
and all bonds issued by the county for the purposes of the district before 
January I, 1973, shall not exceed an amount equal to three tenths<>>""" 
mill times the gress - eapaeit)' <>f a levy of O .00725 percent of markel 
value on all taxable property in the county as last finally equalized before 
the issuance of the new series. Taxes for the payment of principal and 
interest on bonds issued after August I, 1985 shall be assessed and extended 
upon all taxable property in the park district. 

Sec. 42. Minnesota Statutes 1988, section 383C.42, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY.] To provide necessary funds to construct 
and maintain county or regional juvenile detention and/or treatment centers 
and to provide matching funds for any federal, state or regional grant, the 
county boards of St. Louis, Carlton, Cook, Lake, Itasca, Koochiching and 
Aitkin counties may levy annually upon all taxable property in their respec
tive counties, a speei<>i tax ifl ~ <>f any te,x eapaeity rate, f'et' eapita, 
eF mhef statlflBFY limitetien, 9ttt, Stt€-R le¥y skttH that does not exceed 
.j....1.-h! mills O .0 I 209 percenl of mark el value. 

Sec. 43. Minnesota Statutes 1988, section 398A.04, subdivision 8, is 
amended to read: 

Subd. 8. (TAXATION.] Before deciding to exercise the power to tax, the 
authority shall give six weeks published notice in all municipalities in the 
region. If a number of voters in the region equal to five percent of those 
who voted for candidates for governor at the last gubernatorial election 
present a petition within nine weeks of the first published notice to the 
secretary of state requesting that the matter be submitted to popular vote, 
it shall be submitted at the next general election. The question prepared 
shall be: 

"Shall the regional rail authority have the power to impose a property 
tax? 

Yes. 
No ....... " 

If a majority of those voting on the question approve or if no petition is 
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presented within the prescribed time the authority may 1he,e0Her levy a tax 
at any annual rate not exceeding -fltt!lst>tHheg,ess - eopoeily 0 .04835 
percent of market value of all taxable property situated within the munici
pality or municipalities named in its organization resolution. Its recording 
officer shall file in the office of the county auditor of each county in which 
territory under the jurisdiction of the authority is located a certified copy of 
the board of commissioners' resolution levying the tax, and each county auditor 
shall assess and extend upon the tax rolls of each municipality named in the 
organization resolution the portion of the tax that bears the same ratio to the 
whole amount that the gross tax capacity of taxable property in that munici
pality bears to the gross tax capacity of taxable property in all municipalities 
named in the organization resolution. Collections of the tax shall be remit
ted by each county treasurer to the treasurer of the authority. 

Sec. 44. Minnesota Statutes 1988, section 412.251, is amended to read: 

412.251 [ANNUAL TAX LEVY.] 

The council shall make its annual tax levy by resolution within the per 
capita limits established by statute. The amount of taxes levied for general 
city purposes shall not exceed ~ ffltils 0ft eoelt t1e1tt1i' &f the g,ess -
eopoeily sf Ike p,eperly to,eol>le tft the et!y 0 .28207 percent of taxable mar
ket value in cities having a g,ess ffix eojloeilj' taxable market value of less 
than $1,§QQ,QQQ $6,200,000 and - ffltils 0ft eoelt tlelttli' 0.24177 percent 
of taxable market value in cities having a g,ess ffix eopoeily taxable market 
value of more than $1,§00,QQQ $6,200,000. 1ft eoleulo1ieg Stteiltttltitj>F8j>
eRY ttSetl ¼8f homes~eod pttFposes shall he ffgttt=ea as pre,•idetl tft ~ 
273. 13, sueei·>'isiee 7-er. The following taxes may be levied in addition to the 
levies above authorized: 

(I) a tax for the payment of principal and interest on outstanding obliga
tions of the city as provided by sections 475.61, 475. 73 and 475. 74-,; 

(2) a tax for the payment of judgments as authorized by section 465.14-,; 

f4j / 3) a maximum of eee lhi•EI &f 0fte fRill 0 .00805 percent of taxable 
market value but not to exceed $500 to provide musical entertainment to the 
public in public buildings or on public groundso; 

~ (4) a tax for band purposes as authorized by section 449.090; 

fet (5) a tax for the support of a municipal forest, as authorized by section 
459.06,,; 

fl'j /6) a tax for advertising purposes, as authorized by section 469.1890; 

f8t /7) a tax for forest fire protection in any city in a forest area, as autho
rized by section 88.04-,; 

~/8) a maximum of ~ffltils0.04030 percent of taxable market value 
for the utilities fund in any city whose utilities are under the jurisdiction of a 
public utilities commission. Stteh The tax shall be levied for the purpose of 
paying the cost of the utility service or other services supplied to the cityo; 

~ (9) a tax for the support of a public library, as authorized by section 
134.070; 

f1-B /JO) a tax for firefighters' relief association purposes as authorized 
by sections 69. 772, subdivision 4, 69. 773, subdivision 5, orother statuteso; 
and 

fHt Stteh (II) other special taxes as fflft)' be authorized by law. 
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Nothing in this section shall be construed to reduce levies of any munici
pality below the per capita levy spread in 1970. 

Sec. 45. Minnesota Statutes 1988, section 412.531, subdivision I, is 
amended to read: 

Subdivision I. [ESTABLISHMENT, TRANSFER; TAX LEVIES.] For the 
purpose of carrying out the powers of the park board there shall be estab
lished in the city treasury a special fund to be called a park fund. The council 
may transfer to the park fund Sil€fl msaeys as it shftll eeasiaer the money it 
deems necessary for park purposes. No later than September I of each year 
the park board shall present to the council in 5ltek the detail as the council 
shttH ~ requires its estimate of the financial needs of the board for the 
ensuing fiscal year. In any county having a population of more than 200.000 
the council of any city, whether having a park board or not. may annually at 
the +tffte e.f le,•yiRg etRef ~ levy a~ tax ef not to exceed twa tl:lirEls 
e-f <>Re fflill 0 .01620 percent of taxable market value for park purposes. The 
proceeds of this tax shall be placed in the park fund. 

Sec. 46. Minnesota Statutes 1988, section 414.035, is amended to read: 

414.035 [DIFFERENTIAL TAXATION.] 

Whenever a board order, under section 414.03 I, 414.0325, or 414.033, 
annexes part or all of a township to a municipality, the board may provide 
that the fflill le¥y tax rate of the annexing municipality on the area annexed 
shall be increased in substantially equal proportions over not more than six 
years to equality with the fflill Je,;y tax rate on the property already within 
the municipality. The appropriate period, if any. shall be based on the time 
reasonably required to effectively provide full municipal services to the 
annexed area. 

Sec. 47. Minnesota Statutes I 988, section 414.041, subdivision 7, is 
amended to read: 

Subd. 7. [DIFFERENTIAL TAXATION.] Where one municipality is 
receiving substantially fewer municipal services, the board may provide thal 
the fflill Je,;y tax rate of 5ltek a the municipality shall be increased in sub
stantially equal proportions over a period of not more than five years to equality 
with the fflill le¥y tax rate in the remainder of the new municipality, Silefl. 
The period ¼e shall be determined by the board on the basis of the period 
reasonably required efl'ee1i-,el)' to provide substantially equal municipal 
services. 

Sec. 48. Minnesota Statutes 1988, section 426.04, is amended to read: 

426.04 [TAXES FOR GENERAL PURPOSES.] 

The governing body of any home rule charter city of the third or fourth 
class in this state is hereby aulhsFi,ea 1B may levy taxes aaaually &g8fflSt 
tlle flH<al>le ~•s~erl)' in &A)' 5ltek eity for all general fund purposes, not 
exceeding +;l-+/3 FAiH5 eR tlle <ieJ.ktr e-f tlle grass !alt ••~•eil) e-f tlle e-ity; 
eeH113uted EtS perJHiUeEl ¼tfteff seef.ie.R 173 .13, sul:ieli, isieR +a-:, -If 0.32237 
percent of taxable market value unless the charter of stt€fl: the city authorizes 
it to levy taxes for general fund purposes in excess of +;l-+/3 FAiH5 eR tlle 
<k>llar; tllese pFBYisisas shftll ftef fffAtl &A)' 5ltek eity that amount. This sec
tion does not apply to a third class city which is contiguous to a city of the 
first class located in a different county or to a fourth class city in a county 
containing a first class city. 
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Sec. 49. Minnesota Statutes 1988, section 447.10, is amended to read: 

447.10 [TAX LEVY FOR OPERATING AND MAINTAINING 
HOSPITAL.] 

The governing body of a city of the first class owning a hospital may 
annually levy a tax to operate and maintain the hospital. The tax must not 
exceed 0HO thi,e <>f 0fte mill - e<tefl tleilaF <>f the eity-'5 HHH>l,ie rrnre•ty 
0.00806 percent of taxable market value. 

Sec. 50. Minnesota Statutes 1988, section 449.06, is amended to read: 

449.06 iENTERTAINMENTTAX IN CITIES OF THE FOURTH CLASS.] 

The governing body of any city of the fourth class ifl this Mttte operating 
under a home rule charter of commission form of government-; ts~ 
audtori~eel te anntaally may levy a tax not exceeding oRe l=talf c-tf 6fte ffl-i.He-R 
the <l0llaf ifl e,;eess ef e"isti•g mill limitatieHs bttt ttet ifl e,eeess ef atty 
e"istiHg I"" €af>ita limitatie•s agaiflst HHH>l>le r•ere•t) it, the eity O .01209 
percent of taxable market value for the purpose of providing musical enter
tainments to the public in public buildings or upon public grounds. The total 
sum that may be levied or expended in any yearshall not exceed the'""" ef 
$3,500. 

Sec. 51. Minnesota Statutes 1988, section 449.08, is amended to read: 

449.08 [TAX LEVY FOR MUSICAL ENTERTAINMENTS IN CITIES 
OF THE THIRD CLASS.] 

The council of any city of the third class is~ aathsrizee aHd emrsw 
eFe<i te may levy a tax ef not exceeding 0He thi,e ef""" mill "" aH the 
HHH>l>le r•ere•ty w-the eity O .00806 percent of taxable market value for 
the purpose of providing free musical entertainment for the general public. 
+his ta,; shaH be le¥ie<I by the esaHeil it, the 5affle '"""""' aHd at the same 
times as ta,;es fef ether ra•rsses are le¥ie<I, aHd shaH be eelleete<I ifl the 
5ftfH€ menne,. The proceeds of this tax shall be used only for the purpose of 
providing free musical entertainment for the public. The annual expenditure 
for this purpose is~ limited to the S<Hft ef $3,000. 

Sec. 52. Minnesota Statutes 1988~ section 449.09, is amended to read: 

449.09 [BANDS, ORCHESTRAS OR CHORUSES, TAX LEVY.] 

Cities of the second, third, or fourth class, statutory cities, or towns, how
ever organized, may, when authorized as hereinafter provided in section 
449. JO, levy each year a tax not to exceed 0Hemill 0.02418 percent of tax
able market value for the purpose of providing a fund for the maintenance, 
transportation, or employment of a band, orchestra, or chorus for municipal 
purposes. No levy by any municipality shall exceed, in any one year, $10,000 
except in cities of the second class, situated in a county having over 45,000 
and less than 49,000 inhabitants according to the 1950 federnl census, whe,ein 
Sllek in which the levy shall not exceed $25,000 in any one year. No levy by 
any town shall exceed $1,500. All sums shall be separately levied and when 
collected these sums shall be paid into a special fund and used for these pur
poses. When taxes are levied and collected for the maintenance or employ
ment of a band, orchestra, or chorus for municipal purposes and the band, 
orchestra, or chorus is discontinued or the city or town by a vote of the peo
ple as now provided by law decide not to employ a band, orchestra, or cho
rus, the governing body may transfer the sums so levied and collected to the 
general fundt. No levy shall be made ef for any such fund when there is in 
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the fund an unexpended balance equal to the maximum levy permitted by 
.J.a¥..· lheFefer this section. 

Sec. 53. Minnesota Statutes 1988, section 449. IO, is amended to read: 

449.10 (TAX LEVY ELECTION; PETITION.] 

Stl€h The authority shall be initiated by a petition signed by ten percent of 
the legal voters of the city or town, as shown by the last regular municipal 
election. This petition shall be filed with the governing body of the city or 
town. and shall request that the following question be submitted to the vot
ers: '"Shall a tax of not exceeding . . . . mtHs percent of tax capacity be 
levied each year for the purpose of furnishing a band, orchestra, or chorus 
fund?" 

Sec. 54. Minnesota Statutes 1988, section 450.19, is amended to read: 

450.19 [TOURIST CAMPING GROUNDS. J 

AH eities aR<I lewfts ift the state are l,ereby aatho,i;,ed aHd empowe,ed t<, 
A home rule charter or statutory city or town may establish and maintain 
public tourist camping grounds-atffi. The e01.-meil 0Fffiftef" legislati, e Of gov
erning body thereof t5 hereby empe .. ered te may acquire-:; by lease. pur
chase, or by- gift, suitable lands located either within or without the corporate 
limits for use as public tourist camping grounds and -te provide for the equip
ment. operation. and maintenance of the same. The amount that may be 
expended for the maintenance, improvement. or operation of tourist camp
ing grounds shall not exceed. in any 6fte year, a sum equal to the amount 
wltieltffta:)'be raised by a one thi,d e>f 0AeffliH tax "I""' the-..ble p,ope,ty 
<>f the manieipelity of0.00806 percent of taxable market value. 

Sec. 55. Minnesota Statutes 1988, section 450.25, is amended to read: 

450.25 [MUSEUM, GALLERY. OR SCHOOL OF ARTS OR CRAFTS; 
TAX LEVY.] 

After the aefjliiFemeRt acquisition of any museum. gallery or school of 
arts or crafts, there shall be enn•elly kwie<I aR<I it shall be the dtt!y e,f the 
board of park commissioners of the city in which it is located afty museum, 
gallery, er seheel <>f aFts er erafts 16 shall cause to be included in the 
annual tax levy, upon all the taxable property of the county in which is 
lee&tetl s-attl the museum. gallery, or school of arts or crafts is located. a 
tax <>f ~ mtlls "I""' eaclt "6l!ar <>f the gF0SS liH< eapeeil)' of p,opeFl)' ift 
the """ffi)' ift wltielt is lee&tetl Sfrie m•seam, galleF)", er seheel ef aFts er 
erafts S<tl,jeet te la,.ahon, aR<I of 0.00846 percent of market value. The 
board shall certify the levy to the county auditor 6f the """ffi)' ift wltielt 
the museam, gelle,y, er seheel ef aFts er erafts is sitaetea, and the same 
it shall be added to, and collected with and as part of, the general, real, 
and personal property taxes, with like penalties and interest, in case of 
nonpayment and default. and all provisions of law in respect to the levy. 
collection, and enforcement of other taxes shall, so far as applicable, be 
fol lowed in respect of these taxes. Al I of these taxes. penalties, and interest. 
when collected, shall be paid to the city treasurer of the city in which is 
located said the museum, gallery, or school of arts or crafts and shall be 
credited to a fund to be known attd aenominated as the park museum fund, 
and shall be used only for the purposes specified in sections 450.23 to 
450.25, aR<I fur"" ethe, pa,psse. Any part of the proceeds of the levy 
not expended for the purposes specified in section 450.24 may be used for 
the erection of new buildings for the same purposes. +he~ eapaeit) rate 



56THDAY] FRIDAY, MAY 19, 1989 4053 

refeFFed te fteFeift sheH '9e HtiHs as defeFffiiRed aftef fhe eelef!fieR e.f ~ 
273. I 102. 

Sec. 56. Minnesota Statutes 1988, section 458A. I0, is amended to read: 

458A. IO [PROPERTY TAX.] 

The commission shall 5'11,;jee! ¼8 the fttf!ileF pro,·isions ltereef; annually 
levy a tHfeet tax not to exceed #¥e ftltils O .12089 percent of marke, value 
on all the taxable property in the transit area at a rate sufficient to produce 
an amount necessary for the purposes of sections 458A.01 to 458A.15, 
other than the payment of principal and interest due on any revenue bonds 
issued pursuant to section 458A.05. Property taxes levied under this section 
shall be certified by the commission to the county auditors of the transit 
area, extended, assessed, and collected in lii.e the manner as provided by 
law for the ,egulaf property taxes levied by the governing bodies of cities. 
The proceeds of the taxes levied under this section shall be remitted by 
the respective county treasurers to the treasurer of the commission, who 
shall credit the same to the funds of the commission for use for the purposes 
of sections 458A.0I to 458A.15 subject to any applicable pledges or lim
itations on account of tax anticipation certificates or other specific pur
poses. At any time after making a tax levy under this section and certifying 
t-he Sftlfte it to the county auditors, the commission may issue general 
obligation certificates of indebtedness in anticipation of the collection of 
51:teft the taxes ttpeft ~ f1Foeeeh:1re 8:ft8: 5'11,;jee! ffl t-he f1FevisioRs aftEI Hffi
italioes as provided by section 412.261. 

Sec. 57. Minnesota Statutes 1988, section 458A.3 I, subdivision I, is 
amended to read: 

Subdivision I . Notwithstanding anything to the contrary contained in 
the charter of the city of Duluth, any ordinance thereof, or any statute 
applicable thereto, limiting the amount levied in any one year for general 
or special purposes, the city council of the city of Duluth shall each year, 
al the~ the - le¥ies fef the sHpport af the eily are fflftt!e, levy a tax 
8ft all ta!<&Me proper1, in an amount not to exceed lilree FRt!ls ift ""Y year 
0 .07253 percent of taxable market value, by ordinance. An ordinance fixing 
the levy shall take effect immediately upon its passage and approval. The 
proceeds freffi-" of the levy shall be paid into the city treasury, and 
shall ae deposited in the operating fund provided for in section 458A.24, 
subdivision 3. 

Sec. 58. Minnesota Statutes 1988, section 459.06, subdivision I, is 
amended to read: 

Subdivision I. [ACCEPT DONATIONS.] Any county, city, or town ift 
!iii& sla!e, may by resolution of the its governing body !hereof, fllilY accept 
donations of land that -" the governing body fllilY tleem deems to be 
better adapted for the production of timber and wood than for any other 
purpose, for a forest, and may manage #te Sftffie it on forestry principles. 
The donor of not less than 100 acres of any such land shall be entitled to 
have the SftffiO land perpetually bear the donor's name. The governing body 
of any city, or town ift !iii&-. when funds are available or have been 
levied therefor, may, when authorized by a majority vote by ballot of the 
voters voting at any general or special city election or town meeting where 
-" the question is properly submitted, purchase or obtain by condem
nation proceedings, and preferably at the sources of streams, any tract of 
land for a forest which is better adapted for the production of timber and 
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wood than for any other purpose, and which is conveniently located for the 
purpose, and manage the same it on forestry principles;. The selection of 
S\tefl the lands and the plan of management thefe0f sltaH l>a¥e the •~~•e•, al 
ef must be approved by the director of lands and forestry. Mlek The city 
or town ts a1::Uhorieed t-e may levy ftft6 eeHeet ftft &Rflttal a tax et not 
exceeding~ ffiiHs"" the <lellar ef ti<; real es!tlle gress ffil< ••~••it~·, ta 
athlition ffl aH mftef ~ att*horieed Of perffliUed BY ffiW;" 0.04030 percent 
of taxable market value to procure and maintain such forests. 

Sec. 59. Minnesota Statutes 1988, section 459.14, subdivision 2, is 
amended to read: 

Subd. 2. !FINANCING.] ARY Sltefl The municipality may pay for any 
portion of the cost of providing automobile parking facilities by: 

fat ( 1) appropriating tHoneys fl=rnre~or money as authorized in subdivision 
I· 

W /2) levying a tax, not exceeding eae sillth ef efte ffiiH ta aay efte 

ye£tF; aft aH ~ flFBflOFty ffi tfte tHHRieipality 0 .00403 percent of taxable 
market value; 

W /3) levying special assessments against benefited property: 

fat /4) appropriating any or all net revenues derived from the operation 
of its parking facilities; 

+e') /5) classifying the users of Sltefl the facilities as a subject for taxation, 
and imposing taxes lhereon computed according to the extent of use of the 
facilities; 

fO (6) imposing reasonable rates, rents, fees and charges for the use of 
any on-street or off-street parking privilege or facility, which may be in 
excess of aclual cost of operalion, maintenance, regulation and supervision 
of parking at the particular location where the privilege is exercised; 

~ (7) leasing any off-street facilities at specified or determinable rents 
to be paid to the municipality under a lease made as ReFeiReAer eu~R0Fi2e~ 
8R<I fffftite<I provided in subdivision 4; 

f"1 (8) borrowing money and issuing bonds as authorized and limited 
by subdivision 3; or 

fit (9) any combination of al-I.,. aay ef the foregoing. 

Sec. 60. Minnesota Statutes 1988, section 462.396, subdivision 2, is 
amended to read: 

Subd. 2. On or before August 20, -1-9++, 8R<I each year thereaHer, the 
commission shall submit its proposed budget for the ensuing calendar year 
showing anticipated receipls. disbursemenls and ad valorem tax levy with 
a wrillen notice of the time and place of the public hearing on the proposed 
budget to each county auditor and municipal clerk within the region and 
those town clerks who in advance have requested a copy of the budget and 
notice of public hearing. On or before October I, -1-9++, 8R<I each year 
thereaHer, the commission shall adopt, after a public hearing held not later 
than September 20, a budget covering its anticipated receipts and disburse
ments for the ensuing year and shall decide upon the total amounl necessary 
to be raised from ad valorem lax levies to meet its budget. After adoption 
of the budget and no later than October I, the secretary of the commission 
shall certify to the auditor of each county within the region the county 
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share of stt€fl the tax. which shall be an amount bearing the same proportion 
to the total levy agreed on by the commission as the gross tax capacity of 
the county bears to the gross tax capacity of the region. The maximum 
amount of any levy made for the purposes of sections 462.381 to 462.398 
shall not exceed ene sill!R ef ene mt!! en 6f!ffi <lellaf ef gress !al< eapaei!) 
ef 0.00403 percent of market value on all taxable property in the region. 
The auditor of each county in the region shall add the amount of any levy 
made by the commission within the limits imposed by this subdivision to 
other tax levies of the county for collection by the county treasurer with 
other taxes. When collected the county treasurer shall make settlement of 
sttffi the taxes with the commission in the same manner as other taxes are 
distributed to political subdivisions. +he k-v-y aHti-1orize6 BY #ti-s s-ee-tffifl 
shall be ifl additien te ...y etltef €et¾flly ta,ee,; autheri,ed l,y Jaw.. 

Sec. 61. Minnesota Statutes 1988, section 469.033, subdivision 6, is 
amended to read: 

Subd. 6. [OPERATION AREA AS TAXING DISTRICT, SPECIAL TAX. J 
All of the territory included within the area of operation of any authority 
shall constitute a taxing district for the purpose of levying and collecting 
special benefit taxes as provided in this subdivision. All of the taxable 
property, both real and personal, within that taxing district shall be deemed 
to be benefited by projects to the extent of the special taxes levied under 
this subdivision. Subject to the consent by resolution of the governing body 
of the city in and for which it was created, an authority may levy each year 
a sreeia-1 tax upon all taxable property, beth feft! fH½a perseAal, within that 
taxing district. The authority shall eause certify the tax se Je.v.ietl 6f!€ft }'e<lF 

te ee eertifieEI to the auditor of the county in which the taxing district is 
located on or before October IO each year. The tax shall be extended, 
spread. and included with and as a part of the general taxes for state, county, 
and municipal purposes by the county auditor, to be collected and enforced 
therewith, together with the penalty, interest, and costs. As the tax, includ
ing any penalties, interest, and costs, is collected by the county treasurer 
it shall be accumulated and kept in a separate fund to be known as the 
"housing and redevelopment project fund." The money in the fund shall 
be turned over to the authority at the same time and in the same manner 
that the tax collections for the city are turned over to the city, and shall be 
expended an<! applied only for the purposes of sections 469.00 I to 469.047, 
an<! fef ne etltef purpese. It shall be paid out upon vouchers signed by the 
chair of the authority or an authorized representative. The amount of the 
sreeia-1 !al< levy shall be an amount approved by the governing body of the 
city, but shall not exceed ten €efttS e» eaelt $-1-00 ef gress !al< ea~•eit; i-n 
+he area ef eperatieA, .0081 percent of taxable market value except that 
in cities of the first class having a population of less than 200,000, the 
sreeia-1 !al< levy shall not exceed fi¥e €efttS eft 6f!ffi $-1-00 ef gross -
ea13aeity fft the area ef e13eratieR .00403 percent of taxable market value. 
The authority may levy an additional levy, not to exceed ene €eftl en 6f!€ft 
~ ef gress tall eapaeity ifi the area ef epera!ien .0008 percent of taxable 
market value, to be used to defray costs of providing informational service 
and relocation assistance as set forth in section 462.445, subdivision 4. 
The authority shall each year formulate and file a budget in accordance 
with the budget procedure of the city in the same manner as required of 
executive departments of the city or, if no budgets are required to be filed, 
by August I. The amount of the tax levy for the following year shall be 
based on that budget and shall be approved by the governing body. 
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Sec. 62. Minnesota Statutes 1988, section 469.053, subdivision 4, is 
amended to read: 

Subd. 4. [MANDATORY CITY LEVY] A city shall, at the request of 
the port authority, levy a tax in any year for the benefit of the port authority, 
The tax must not exceed ~ fflill liffle;; the gfflS5 tax eapaeil)' el' taJ<al>le 
p,epe•t) ift the city 0.01813 percent of taxable market value, +he !al< ffi 
ft0! St!l>jeet le le'rj' ~ The amount levied must be paid by the city 
treasurer to the treasurer of the port authority, to be spent by the authority, 

Sec, 63, Minnesota Statutes 1988, section 469,053, subdivision 6, is 
amended to read: 

Subd. 6. [DISCRETIONARY CITY LEVY] Upon request of a port 
authority. the port authority's city may levy a tax to be spent by and for its 
port authority. The tax must enable the port authority to carry out efficiently 
and in the public interest sections 469.048 to 469.068 to create and develop 
industrial development districts. The levy must not be fuF more than ':/-+6Q 
el' ooe fflill ..,. eae1, eellaf ef gfflS5 !al< eapaeity of taJ<al>le prsperty i1t the 
city 0.00282 percent of taxable market value, The county treasurer shall 
pay the proceeds of the tax to the port authority treasurer. The money may 
be spent by the authority in performance of its duties to create and develop 
industrial development districts. In spending the money the authority must 
judge what best serves the public interest The levy in this subdivision is 
in addition to the levy in subdivision 4 aH<I ffi ft0! St!l>jeet le le'rj' limits. 

Sec. 64. Minnesota Statutes 1988, section 469.107, subdivision 1, is 
amended to read: 

Subdivision I, [CITY TAX LEVY] A city may, at the request of the 
authority, levy a tax in any year for the benefit of the authority, The tax 
must be fef not more than~ fflill liffle;; the gfflS5 t&x capacity el' taJ<al>le 
prepe•t) ift the city 0.01813 percent of taxable market value, +he !al< ffi 
ft0! St!l>jeet te le'rj' ~ The amount levied must be paid by the city 
treasurer to the treasurer of the authority, to be spent by the authority. 

Sec, 65, Minnesota Statutes 1988, section 469.180, subdivision 2, is 
amended to read: 

Subd, 2. [TAX LEVIES,] Notwithstanding any law, the county board of 
any county may appropriate from the general revenue fund a sum not to 
exceed -1-/W el' a fflill 01t the gfflS5 t&x eapaeil)' el' the a county levy of 
0.00080 percent of taxable market value to carry out the purposes of this 
section. 

Sec, 66, Minnesota Statutes I 988, section 469.187, is amended to read: 

469. 187 [EXPENDITURE FOR PUBLICITY; PUBLICITY BOARD; 
FIRST CLASS CITIES.] 

Any city of the first class may expend money for city publicity purposes. 
The city may levy a tax, al a fate not exceeding -1-/W el' ooe fflill "I""" the 
gfflS5 - ea~aeil)' Of the taJ<al>le prepert)' Of the city 0.00080 percent of 
taxable market value. The proceeds of the levy shall be expended in the 
manner and for the city publicity purposes the council directs, The council 
may establish and provide for a publicity board or bureau to administer the 
fund, subject to the conditions and limitations the council prescribes by 
ordinance. 

Sec, 67, Minnesota Statutes 1988, section 469.188, is amended to read: 
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469.188 [TAX FOR ADVERTISING RESOURCES; CITIES OF SEC
OND OR THIRD CLASS.] 

The governing body of any city of the second or third class in this state 
may levy a tax ef not to exceed oRe lhiFd of <>Re mi-H ~ !he ~ 
pFoperly iftlhe~ 0.00806 percent of taxable market value for !he purpose 
of advertising agricuhural, industrial business, and all other resources of 
the community Stll,jee! ta !he~ le,;y ~-

Sec. 68. Minnesota Statutes 1988, section 471. 191, subdivision 2, is 
amended to read: 

Subd. 2. Any such city may issue bonds pursuant to chapter 475, for the 
acquisition and betterment of land, buildings, and facilities for the purpose 
of carrying out the powers granted by this section. Such bonds, unless 
authorized as general obligations of the issuer pursuant to approval of the 
electors or pursuant to another law or charter provision permitting such 
issuance without an election, shall be payable solely from the income of 
land, buildings, and facilities used or useful for the operation of the pro
gram, but may be secured by a pledge to the bondholders, or to a trustee, 
of all income and revenues of whatsoever nature derived from any such 
land, buildings, and facilities, as a first charge on the gross revenues thereof 
to the extent necessary to pay the bonds and interest thereon when due and 
to accumulate and maintain an additional reserve for that purpose in an 
amount equal to the total amount of sttek payments to become due in any 
fiscal year. In this event the governing body of the issuer may by resolution 
or trust indenture define the land, buildings, or facilities, the revenues of 
which are pledged, and establish covenants and agreements to be made by 
the issuer for the security of the bonds, including a covenant that the issuer 
will establish, maintain, revise when necessary, and collect charges for all 
services, products, use, and occupancy of the land, buildings, and facilities, 
in the amounts and at the times required to produce the revenues pledged, 
and also sufficient, with any other funds appropriated by the governing 
body from time to time, to provide adequately for the operation and main
tenance of the land, buildings, and facilities. ~ ftft<I After the issuance 
of any bonds for which revenues are so pledged, the governing body of 
the issuer shall provide in its budget each year for any anticipated deficiency 
in the revenues available for such operation and maintenance. For this 
purpose any issuer other than a city of the first class may levy a tax of not 
more than two lhif<ls sf <>Re mi-H..., !he g,ess tH eapaeily sf aH ~ 
pro~erly w#MR its eo~srale fflftits 0.0/612 percent of taxable market 
value, in excess of taxes which may otherwise be levied within legal and 
charter limitations, provided sttek the excess levy is approved by a majority 
of its electors voting on sttek the question at a regular or special election. 
The authority to levy additional taxes granted herein shall not apply to 
cities or towns in which the gross tax capacity consists in part of iron ore 
or lands containing !aconite or semitaconite. 

Sec. 69. Minnesota Statutes 1988, section 471.1921, is amended to read: 

471.1921 [CITIES AND TOWNS; PLAYGROUNDS AND RECREA
TION; TAX LEVY.] 

Whenever any city or town in which the gross tax capacity consists in 
part of iron ore or lands containing taconite or semitaconite operates a 
program of public recreation and playgrounds or other recreational facilities 
and expends funds for the operation of the program pursuant to sections 
471. 15 to 471. 19, in addition to funds otherwise provided therefor, the 
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governing body of the city or town may levy a tax in excess of any charter 
or statutory limitation, except the limitation imposed in sections 275.50 to 
275.58, for the support of this program of public recreation and playgrounds 
as follows: 

W (I) in cities the council or governing body may levy a tax ef not 
exceeding twe 11i111hs 0f II ffHH aR<I Ret e"eeeei•g the lesser of(i) 0.00537 
percent of taxable market value; (ii) $3 per capita aR<I ""1 e"eeeei•g; or 
(iii) $15,00<h; and 

~ (2) in towns the governing body may levy a tax ef not exceeding 
twa RiRths af a ffiiH afl-6 R-et efleeediRg the lesser of (i) 0.00537 percent 
of taxable market value; or (ii) $10,000. 

Sec. 70. Minnesota Statutes I 988, section 471.571, subdivision I, is 
amended to read: 

Subdivision I. [APPLICATION.] This section applies to each city in 
which the gross tax capacity of real and personal property consists in part 
of iron ore or lands containing !aconite or semitaconite and in which the 
total~ - earaei!~· taxable market value of real and personal property 
exceeds ~J00,000 $2,500,000. 

Sec. 71. Minnesota Statutes I 988, section 471.571, subdivision 2, is 
amended to read: 

Subd. 2. [CREATION OF FUND, TAX LEVY.] The governing body of 
Slleh the city may create a permanent improvement and replacement fund 
to be maintained by an annual tax levy. The governing body may levy a 
tax in excess of any charter er statutery limitation and in excess of the per 
capita limitation imposed under section 275. I I for the support of Slleh the 
permanent improvement and replacement fund, but not exceeding the 
following: 

(a) In cities having a population of not more than 500 inhabitants, the 
lesser of $20 per capita or~ ffHHs 0.08059 percent of taxable market 
value; 

(b) In cities having a population of more than 500 and less than 2500, 
the greater of $12.50 per capita or$ l0,000 but not exceeding ,3-J..iJ HHHs 
0.08059 percent of taxable market value; 

(c) In cities having a population of more than 2500 inhabitants, the greater 
of $10 per capita or $31,500 but not exceeding ,3-J../JffH#s 0.08059 percent 
of taxable market value. 

Sec. 72. Minnesota Statutes 1988, section 473.325, subdivision 2, is 
amended to read: 

Subd. 2. The metropolitan council shall sell and issue Slleh the bonds 
in the manner provided in chapter 475, and shall have the same powers 
and duties as a municipality issuing bonds under that law, except that the 
approval of a majority of the electors shall not be required and the net debt 
limitations ll>efetfl shall not apply. The terms of each series of Slleh bonds 
shall be fixed so that the amount of principal and interest on all outstanding 
and undischarged bonds, together with the bonds proposed to be issued, 
due in any year shall not exceed ~ ffHHs ffffle5 llre ~ - earaei!y 
0.01209 percent of market value of all taxable property in the metropolitan 
area as last finally equalized prior to a proposed issue. The bonds shall be 
secured in accordance with section 475.61, subdivision I, and any taxes 
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required for their payment shall be levied by the council, shall not affect 
the amount or rate of taxes which may be levied by the council for other 
purposes, shall be spread against all taxable property in the metropolitan 
area and shall not be subject to limitation as to rate or amount. Any taxes 
certified by the council to the county auditors for collection shall be reduced 
by the amount received by the council from the commissioner of finance 
or the federal government for the purpose of paying the principal and interest 
on bonds to which the levy relates. The council shall certify the fact and 
amount of all money so received to the county auditors. and the auditors 
shall reduce the levies tlle,etofe,e previously made for Slleft the bonds in 
the manner and to the extent provided in section 475.61, subdivision 3. 

Sec. 73. Minnesota Statutes 1988, section 473.446, subdivision I, is 
amended to read: 

Subdivision I. [TAXATION WITHIN TRANSIT TAXING DISTRICT.) 
For the purposes of sections 473.404 to 473.449 and the metropolitan transit 
system, except as otherwise provided in this subdivision, the regional transit 
board shall levy each year upon all taxable property within the metropolitan 
transit taxing district, defined in subdivision 2, a transit tax consisting of: 

(a) an amount which shall be used for payment of the expenses of oper
ating transit and para transit service and to provide for payment of obligations 
issued by the commission under section 473.436, subdivision 6; 

(b) an additional amount, if any, as the board determines to be necessary 
to provide for the full and timely payment of its certificates of indebtedness 
and other obligations outstanding on July I, 1985, to which property taxes 
under this section have been pledged; and 

(c) an additional amount necessary lo provide full and timely payment 
of certificates of indebtedness, bonds, including refunding bonds or other 
obligations issued or to be issued under section 473.39 by the council for 
purposes of acquisition and benermenl of property and other improvements 
of a capital nature and to which the council or board has specifically pledged 
tax levies under this clause. 

The property tax levied by the regional transit board for general purposes 
under clause (a) must not exceed the following amount for the years specified: 

(I) for taxes payable in 1988, the product of two mills multiplied by the 
total assessed valuation of all taxable property located within the metro
politan transit taxing district as adjusted by the provisions of Minnesota 
Statutes 1986, sections 272.64; 273. 13, subdivision 7a; and 275.49; 

(2) fortaxes payable in 1989, the product of (i) the regional transit board's 
property tax levy limitation for general purposes for the taxes payable year 
1988 determined under clause (I) multiplied by (ii) an index for market 
valuation changes equal to the assessment year 1988 total market valuation 
of all taxable property located within the metropolitan transit taxing district 
divided by the assessment year 1987 total market valuation of all taxable 
property located within the metropolitan transit taxing district; and 

(3) for taxes payable in 1990 and subsequent years, the product of (i) 
the regional transit board's property tax levy limitation for general purposes 
for the previous year determined under this subdivision multiplied by (ii) 
an index for market valuation changes equal to the total market valuation 
of all taxable property located within the metropolitan transit taxing district 
for the current assessment year divided by the total market valuation of all 
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taxable property located within the metropolitan transit taxing district for 
the previous assessment year. 

For the purpose of determining the regional transit board's property tax 
levy limitation for general purposes for the taxes payable year 1988 and 
subsequent years under this subdivision, "total market valuation" means 
the total market valuation of all taxable property within the metropolitan 
transit taxing district without valuation adjustments for fiscal disparities 
(chapter 473F), tax increment financing (sections 469.174 to 469.179), 
and high voltage transmission lines (section 273.425). 

The county auditor shall reduce the lax levied pursuant to this subdivision 
on all property within statutory and home rule charter cities and towns that 
receive full peak service and limited off-peak service by an amount equal 
to the tax levy that would be produced by applying a rate of ~ fflills 
0.0/209 percent o_fmarket value on the property. The county auditor shall 
reduce the tax levied pursuant to this subdivision on all property within 
statutory and home rule charter cities and towns that receive limited peak 
service by an amount equal to the lax levy that would be produced by 
applying a rate of~ fflills 0.01813 percent of market value on the 
property. The amounts so computed by the county auditor shall be submitted 
to the commissioner of revenue as part of the abstracts of tax lists required 
to be filed with the commissioner under section 275.29. Any prior year 
adjustments shall also be certified in the abstracts of tax lists. The com
missioner shall review the certifications to determine their accuracy and 
may make changes in the certification as necessary or return a certification 
to the county auditor for corrections. The commissioner shall pay to the 
regional transit board the amounts certified by the county auditors on the 
dates provided in section 273.1398. There is annually appropriated from 
the general fund in the state treasury to the department of revenue the 
amounts necessary to make these payments ift fiseal yea, -W8+ aoo thereafler. 

For the purposes of this subdivision, "full peak and limited off-peak 
service" means peak period regular route service, plus weekday midday 
regular route service at intervals longer than 60 minutes on the route with 
the greatest frequency; and "limited peak period service" means peak 
period regular route service only. 

Sec. 74. Minnesota Statutes 1988, section 473.661, subdivision 3, is 
amended to read: 

Subd. 3. In any budget certified by the commissioners, ~••••aRt to ttRy 
ef ♦he 13rovisi0Rs ef under this section, the amount included for operation 
and maintenance shal I not exceed an amount which, when extended against 
the gt=eSS ~ eapoeit)' e-f property theft taxable therefor under tfte ~FovisioRs 
ef section 473.621, subdivision 5, will require a levy at !he a rate of -
!ltifa ef""" ...+H "1"'11 Slleh g,ess lilx ea~aeil)' 0.00806 percent of market 
value. Taxes levied by the corporation shall not affect the amount or rate 
of taxes which may be levied by any other local government unit within 
the metropolitan area under the provisions of any MW 8f charter. 

Sec. 75. Minnesota Statutes 1988, section 473.667, subdivision 9, is 
amended to read: 

Subd. 9. !ADDITIONAL TAXES.] Nothing herein shall prevent the com
mission from levying a tax not to exceed tfl: ftftY Yettf ~ e-f eRe ffltl.l. 0ft 

!he g,ess lax ea~aeit) ef 0.00/ 2 I percent of market value on taxable prop
erty within its taxing jurisdiction, &¥ef ftftQ ae&-Ye in addition to any levies 
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found necessary for the debt service fund as- authorized by section 473.671. 
Nothing herein shall prevent the levy and appropriation for purposes of 
the commission of any other tax on property or on any income, transaction, 
or privilege, when and if authorized by law. All collections of any taxes 
so levied shall be included in the revenues appropriated for the purposes 
referred to in this section, unless otherwise provided in the law authorizing 
5tl-€-fl the levies; but no covenant as to the continuance or as to the rate and 
amount of any such levy shall be made with the holders of the commission's 
bonds unless specifically authorized by law. 

Sec. 76. Minnesota Statutes 1988. section 473.671, is amended to read: 

473.671 [LIMIT OF TAX LEVY.] 

The taxes levied against the property of the metropolitan area in any 
one year shall not exceed one third Of eHe ffi-H-t ttfttffl the -gre-ss m eapaeity 
t-heree.f 0 .00806 percent of taxable market value. exclusive of tfl-e taxes tt 
fft£tY 6e Heeessar) te -le-¥-y- levfrd to pay the principal or interest on any 
bonds or indebtedness of~ the city issued frY +t: under the 13ru\ isieHs ef 
Laws 1943, chapter 500, and exclusive of any arneHAts reqHiretl taxes levied 
to pay the share of 5t!elt the city for payments on bonded indebtedness of 
the corporation provided for in Laws I 943, chapter 500. The levy of taxes 
authorized in Laws 1943, chapter 500, shall be in addition to the maximum 
rate allowed to be levied to defray the cost of government under the pro
visions of the charter of any city affected by Laws 1943, chapter 500. 

Sec. 77. Minnesota Statutes 1988, section 473.882, subdivision 3, is 
amended to read: 

Subd. 3. [TAX.] After adoption of the ordinance under subdivision 2. a 
local government unit may annually levy a tax on all taxable property in 
the district for the purposes for which the tax district is established. The 
tax .Je¥iea may not exceed eoo -ffttH 0.02418 percent of market value on 
taxable property located in rural towns other than urban towns, unless 
allowed by resolution of the town electors. The proceeds of the tax shall 
be paid into a fund reserved for these purposes. Any proceeds remaining 
in the reserve fund at the time the tax is terminated or the district is dissolved 
shall be transferred and irrevocably pledged to the debt service fund of the 
local unit to be used solely to reduce tax levies for bonded indebtedness 
of taxable property in the district. A tax levied in accordance with this 
subdivision for paying capital costs is a levy for the payment of principal 
and interest on bonded indebtedness within the meaning of section 275 .50, 
subdivision 5, clause ( e). 

Sec. 78. Minnesota Statutes 1988, section 473.883, subdivision 6, is 
amended to read: 

Subd. 6. [TAX.] For the payment of principal and interest on the bonds 
issued under subdivision 5 and the payment required under subdivision 4, 
the county shall irrevocably pledge and appropriate the proceeds of"" ae 
valorem a tax levied on all taxable property located within the territory of 
the watershed management organization or minor watershed unit for which 
the bonds are issued. Each year until the reserve for payment of the bonds 
is sufficient to retire the bonds. the county shall levy on all taxable property 
in the territory of the organization or unit, without respect to any statutory 
or other limitation on taxes, an amount of taxes sufficient to pay principal 
and interest on the bonds and to restore any deficiencies in reserves required 
to be maintained for payment of the bonds. The tax levied on rural towns 
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other than urban towns may not exceed ooe milt 0.02418 percent of taxable 
market value. unless approved by resolution of the town electors. If at any 
time the amounts available from the levy on property in the territory of 
the organization are insufficient to pay principal and interest on the bonds 
when due, the county shall make payment from any available funds in the 
county treasury. The amount of any taxes which are required to be levied 
outside of the territory of the watershed management organization or unit 
or taken from the general funds of the county to pay principal or interest 
on the bonds shall be reimbursed to the county from taxes levied within 
the territory of the watershed management organization or unit. 

Sec. 79. Minnesota Statutes 1988, section 641.23, is amended to read: 

641.23 [FUNDS, HOW PROVIDED.] 

Before any contract is made for the erection of a county jail, sheriff's 
residence, or both, the county board shall either levy a sufficient tax to 
provide the necessary funds. or issue county bonds therefor in accordance 
with the provisions of chapter 475, provided that the amount of all bonds 
issued for this purpose and interest on them which are due and payable in 
any year shall not exceed an amount equal to ,ffittf fftHtS t-i--ffles the g-i=e-ss 
~ eapaeit) 0.09671 percent of market value of taxable property within 
the county, as last determined before the bonds are issued. 

Sec. 80. [REPEALER.] 

Minnesota Statutes 1988, sections 69.36: 423.376: 423.47: 423.807: 
424.12: and 424.13, are repealed. 

Sec. 81. [EFFECTIVE DATE.] 

Sections 30. 35, 39, 41, 72, 78, and 79 are effective for bonds and other 
obligations issued after June 30, 1989, provided that the limitations in 
those sections include the amount of debt service on obligations issued 
before that date. Sectfon 33 is efj"ectivefor obligations fa sued after the date 
of enactment of this act." 

Delete the title and insert: 

"A bill for an act relating to taxation; making technical corrections, 
clarifications and administrative and enforcement changes to property taxes, 
premium taxes, cigarette taxes, sales taxes, motor vehicle excise taxes, 
gasoline and special fuel taxes, taxes on flight property, liquor taxes, mar
ijuana and controlled substances taxes, lodging taxes, and the metropolitan 
solid waste landfill fee; correcting dates relating to income maintenance 
aids; providing for unmarked vehicles for use by the department of revenue; 
providing for cancellation of sales tax permits; providing for sales of unstamped 
tobacco products and liquor to Indian tribes; repealing obsolete or unnec
essary terms or provisions; changing terms; repealing certain gross earnings 
taxes; requiring notification of the commissioner prior to selling cigarettes 
at prices other than those presumed by law; changing cigarette distribution 
licensing requirements; converting mill rate limitations to percentages of 
market value; changing assessor senior accreditation requirements; exempt
ing certain property from property taxes; changing requirements for val
uation and tax deferment for certain property; allowing homestead 
classification in certain cases; providing for subordinate service districts; 
authorizing the cities of Mankato and Hopkins to establish special service 
districts; increasing and imposing fees; imposing penalties; appropriating 
money; amending Minnesota Statutes 1988, sections 3. 983, subdivision 3; 
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16B.54, subdivision 2; 18.022, subdivision 2; 18.111, subdivision I; 38.27. 
subdivision I; 40A. 15, subdivision 2; 41A.09, subdivision 3; 69.011, sub
division 2; 69.54; 88.04, subdivision 3; 93.55, subdivision 4; I 10.71, 
subdivision 2; I 10B.20; I 12.61, subdivisions 2, 3, and 8; 124.155, sub
division 2; 124.2139; 138.053; 162.07, subdivisions 3 and 4; 162.081, 
subdivision4; 164.04, subdivision 3; 164.05, subdivision I; 168.012, sub
division I; 174.27; 193.145, subdivision 2; 237.35; 256.82, subdivision 
I; 256.871, subdivision 6; 256B.041, subdivision 5; 270.06; 270.071, 
subdivision 6; 270.072, subdivisions 2 and 3; 270.075, subdivision 2; 
270. 12, subdivision 2; 270.485; 270.60; 272.01, subdivision 2; 272.02, 
subdivision I; 273.01; 273.061, subdivisions I and 2; 273.1102, subdi
vision 3; 273.111, subdivision 3; 273. I I 2, subdivision 3, and by adding 
a subdivision; 273.124, subdivisions I, 8, 9, 12, 13, and by adding a 
subdivision; 273.13, subdivisions 22 and 23; 273.135, subdivision 2; 
273.1391, subdivision 2; 273.1393; 273.1398, subdivisions I, 4, 5, and 
6; 275.01 I, subdivisions I and 2; 275.07, subdivision 3; 275.077, sub
division 2; 275.28, subdivision I; 275.56; 275.58 subdivision I; 278.01, 
subdivision I; 278.03; 278.05, subdivisions 4 and 5; 279.01, subdivisions 
I and 3; 279.37, subdivision 7; 290A.03, subdivision 12; 296.18, subdi
vision I; 297.01, subdivision 13, and by adding a subdivision; 297.03, 
subdivision 6; 297.04, subdivisions 4, 5, and 6; 297.041, subdivisions I, 
2, and 4; 297 .08, subdivision I; 297. 3 I, by adding a subdivision: 297 .33, 
subdivisions 4, 5, 6, 7, and 8; 297A.06; 297A.17; 297A.20; 297A.21, 
subdivision 4; 297A.25, subdivisions 11 and 16; 297B.01, subdivision 5; 
297B.02, subdivision I; 297B.025, subdivision 2; 297B.03; 297C.03, sub
division I; 297C.09; 297D.13, by adding a subdivision; 298.28, subdivi
sions 3 and 4; 298.282, subdivision 2; 325D.32, subdivision IO; 325D.37, 
by adding a subdivision; 366.27; 373.40, subdivisions 4 and 6; 375.167, 
subdivision I; 375.18, subdivision 3; 375.192, subdivision 2; 375.555; 
383A.03, subdivision 4; 383A.41 I, subdivision 5; 383A.49, subdivision 
2; 383B.152; 383B.245; 383B.73, subdivisions I and 2; 383C.42, subdi
vision I; 398A.04, subdivision 8; 4 I 2.25 I; 4 I 2.53 I, subdivision I; 414.035; 
414.041, subdivision 7; 426.04; 447. 10; 449.06: 449.08; 449.09; 449. 10; 
450.19; 450.25; 458A. IO; 458A.3 I, subdivision I; 459.06, subdivision I; 
459.14, subdivision 2, and by adding a subdivision; 462.396, subdivision 
2; 469.012, by adding a subdivision; 469.033, subdivision 6; 469.040, 
subdivision 2; 469.053, subdivisions 4 and 6; 469.107, subdivision I; 
469.174, subdivision 8; 469.175, subdivision 7; 469.176, subdivision 4c; 
469.180, subdivision 2; 469.187; 469.188; 469.190, subdivision I; 471.191, 
subdivision 2; 471.1921; 471.571, subdivisions I and 2; 473.325, subdi
vision 2; 473.446, subdivision I; 473.661, subdivision 3; 473.667, sub
division 9; 473.671; 473.843, subdivision I; 473.882, subdivision 3; 473.883, 
subdivision 6; 475 .53, subdivision 4; 477 A.011, subdivision 15; 4 77 A.0 I 3, 
subdivision I; 641.23; Laws 1988, chapter 719, articles 7, section 9: 8, 
section 37; and 12, section 29; proposing coding for new law in Minnesota 
Statutes, chapters 276; 297; 297 A; 297C; 297D; 325D; and 365B; repealing 
Minnesota Statutes I 988, sections 38.17; 38.27, subdivision 3; 38.28; 
69.36; 275.57; 275.58, subdivision 4; 276.13; 276.14; 295.01, subdivi
sions 4, 5, 6, 7, and 8; 295.15; 295.21; 295.23; 295.24; 295.25; 295.27; 
295.29; 295.30; 295.31; 297.01, subdivision 15; 297.03, subdivision 12; 
297.04, subdivision 10; 297.33, subdivision 13; 297A.19; 297A.253; 
297C.03, subdivisions 4 and 4a; 423.376; 423.47; 423. 807: 424.12; 424. I 3; 
477A.018; and 477A.019; Laws 1988, chapter 719, article 8, section 35." 

We request adoption of this report and repassage of the bill. 
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House Conferees: (Signed) Dee Long, Alan W Welle, John Himle 

Senate Conferees: (Signed) LeRoy A. Stumpf, John Bernhagen, A. W 
"Bill" Diessner 

Mr. Stumpf moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 266 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 266 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 38 and nays 3, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Bernhagen 
Bertram 
Brandl 

Chmielewski Johnson, D.J. 
Davis Knaak 
Decker Knutson 
Diessner Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R. McQuaid 
Gustafson Mehrkens 

Metzen 
Morse 
Novak 
Olson 
Pariseau 
Piper 
Ramstad 
Reichgott 

Renneke 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 

Messrs. Benson, Frederick and Larson voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Freeman moved that the following members 
be excused for a Conference Committee on H.F. No. 46 at 7:00 p.m.: 

Messrs. Freeman, Morse, Samuelson, Waldorf and Johnson, D.E. The 
motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 826, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 826 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 19, 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 826 

A bill for an act relating to the collection and dissemination of data; 
providing access to private and confidential data related to delinquent acts 
for law enforcement purposes; amending Minnesota Statutes 1988, sections 
13.84, subdivision 5a; and 260.161, subdivision 2. 
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The Honorable Robert Yanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 
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May 17. 1989 

We, the undersigned conferees for H.F. No. 826, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F No. 826 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 13.84, subdivision Sa. is 
amended to read: 

Subd. Sa. [PUBLIC BENEFIT DATA. I The responsible authority or its 
designee of a parole or probation authority or correctional agency may 
release private or confidential court services data related to: (I) criminal 
acts to any law enforcement agency, if necessary for law enforcement pur
poses, et=; and (2) criminal acts or delinquent acts to the ¥-tt:;-t-tm victims 
of -a criminal aet where or delinquent acts to the extent that the dala are 
necessary for the victim to assert the victim's legal right to restitution. In 
the case of delinquent acts, the data that may be released include only the 
juvenile's name, address, date of birth, and place of employment; the name 
and address of the juvenile's parents or guardians; and the factual part of 
police reports related to the investigation of the delinquent act. 

Sec. 2. Minnesota Statutes 1988, seclion 260.161, subdivision 2. 1s 
amended to read: 

Subd. 2. Except as provided in lhis subdivision and in subdivision I, 
and except for legal records arising from proceedings thal are public under 
section 260. 155. subdivision I, none of the records of the juvenile court 
and none of the records relating to an appeal from a nonpublic juvenile 
court proceeding, except the written appellate opinion, shall be open to 
public inspection or their contents disclosed except (a) by order of a court 
or (b) as required by sections 6 I I A.03, 611 A.04, and 61 IA.06. The records 
of juvenile probation officers and county home schools are records of the 
court for the purposes of this subdivision. Court services data relating ta 
delinquent acts that are contained in records of the juvenile court may be 
released as allowed under section I 3 .84, subdivision 5a. This subdivi.sion 
applies to all proceedings under lhis chapter, including appeals from orders 
of the juvenile court, except that this subdivision does not apply to pro
ceedings under section 260.255, 260.26 I, or 260.315 when the proceeding 
involves an adult defendant. The court shall maintain the confidentiality of 
adoption files and records in accordance with the provisions of laws relating 
to adoptions. In juvenile court proceedings any report or social history 
furnished to the court shall be open to inspection by the attorneys of record 
and the guardian ad litem a reasonable time before it is used in connection 
with any proceeding before the court. 

When a judge of a juvenile court, or duly authorized agenl of the court, 
determines under a proceeding under this chapter that a child has violated 
a state or local law, ordinance, or regulation pertaining to the operation of 
a motor vehicle on streets and highways, except parking violations, the 
judge or agent shall immediately report the violation to the commissioner 
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of public safety. The report must be made on a form provided by the 
department of public safety and must contain the information required under 
section 169. 95 ." 

Amend the title as follows: 

Page I. line 4. delete "law enforcement" 

Page I. line 5. after "purposes" insert "of victim restitution" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Charlie Weaver, Randy C. Kelly, Sandy Pappas 

Senate Conferees: (Signed) Gene Merriam, Fritz Knaak, Randolph W. 
Peterson 

Mr. Merriam moved that the foregoing recommendations and Conference 
Committee Report on H. E No. 826 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Comminee Report were adopted. 

H.E No. 826 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the rcpassage of the -bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Chmielewski Knaak Metzen Renneke 
Anderson Dahl Knutson Moc. D.M. Schmitz 
Beckman Davis Kroening Moe. R.D. Solon 
Belanger Decker Laidig Morse Storm 
Benson Diessner Langseth Novak Stumpf 
Berg Frank Larson Olson Vickerman 
Berglin Frederick Marty Pariseau 
Bernhagen Frederickson. D.J. McQuaid Piper 
Bertram Frederickson. D.R. Mehrkens Ramstad 
Brandl Gustafson Merriam Reichgotl 

So the bill. as amended by the Conterence Committee. was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 530: A bill for an act relating to waste management; defining 
waste reduction; ex.tending the expiration date of waste advisory councils; 
authorizing counties to designate waste to landfills; requiring financial 
reports from landfills; clarifying the limits of political subdivision liability 
for superfund cleanup at landfills; authorizing the pollution control agency 
to acquire interests in real estate necessary for superfund; authorizing super
fund to reimburse political subdivisions for costs incurred in responding 
to emergency releases of hazardous materials; making claims for injuries 
due to petroleum contamination eligible for compensation by the harmful 
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substance compensation fund; authorizing transfer of money from the petro
leum tank release cleanup fund; altering the metropolitan council's authority 
for solid waste planning; raising the solid waste disposal fee in the met
ropolitan area; clarifying the 1990 ban on disposal of unprocessed waste 
in the metropolitan area; extending the date until which metalcasters are 
not liable for payment of solid waste generator fees; requiring a study of 
solid waste management district legislation; amending Minnesota Statutes 
1988, sections I 15A.OI; I 15A.02; I 15A.03, by adding a subdivision; 
I I 5A. l 2, subdivision I; 115A. 14, subdivision 2; I I 5A.46, subdivision 2; 
I 15A.54. subdivision 2a; I 15A.80; l l 5A.81, subdivision 2; I I 5A.83; 
I 15A.84; I 15A.85, subdivision 2; I 15A.86, subdivisions 3 and 5; I 15A.893; 
l 15A.906, by adding a subdivision; I 15A.919; I 15A.921; 115A.94, by 
adding subdivisions; 115B.04, subdivision 4; I 158. 17. by adding a sub
division; 115B.20, subdivision 2; 115B.25, subdivisions I. 2. 7. and by 
adding subdivisions; I 15B.26; 115B.27, subdivision I; 115B.28, subdivi
sion 2; 115B.29, subdivision I; 115B.30, subdivision 3; 115B.34. subdi
vision 2; l 15C.08, subdivision 4, and by adding a subdivision; 116.07, by 
adding a subdivision; 400.04. subdivision 3; 466.04, subdivision I; 473.149, 
subdivisions 2d and 2e, and by adding a subdivision; 473.803, by adding 
a subdivision; 473.811, subdivisions la and 4; 473.823. subdivisions 3 
and 6; 473.831, subdivision 2; 473.833, subdivision 2a; 473.840. subdi
vision 2; 473.843, subdivisions I and 2; 473.844. subdivision la; 473.8441, 
subdivision 5; 473.845, subdivisions I and 2; and 473.848; Laws 1984. 
chapter 644, section 85, as amended; proposing coding for new law in 
Minnesota Statutes, chapters 115A and 473; repealing Minnesota Statutes 
1988, sections I 15A.98; 115B.29, subdivision 2;473.149. subdivision 2b; 
473.803, subdivision la; and 473.806. 

Senate File No. 530 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned May I 9. 1989 

Mr. Merriam moved that the Senate do not concur in the amendments 
by the House to S.E No. 530, and that a Conference Committee of 5 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee lo be appointed on 
the part of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions. the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Marty introduced-

S.E No. 1650: A bill for an act relating to the environment; requiring 
the pollution control agency to amend noise pollution rules. 

Referred to the Committee on Environment and Natural Resources. 
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Mr. Diessner introduced-

S.E No. 1651: A bill for an act relating to state government; requiring 
the state planning agency to study data collection practices in state agencies. 

Referred to the Committee on Governmental Operations. 

Messrs. Moe, R.D. and Stumpf introduced-

S.E No. 1652: A bill for an act relating to environment; requiring an 
environmental impact statement for over-the-horizon backscatter central 
radar receiver systems; prescribing criteria. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Pogemiller and Johnson. D.J. introduced-

S.E No. 1653: A bill for an act relating to tax administration; recodifying 
and providing for the administration of certain taxes; imposing penalties; 
appropriating money; amending Minnesota Statutes 1988, sections 270.06; 
270.07, subdivision I, and by adding a subdivision; 270.65: 270.67, sub
division 2; 270.68, subdivisions I and 3; 270.69. subdivisions 2, 3, 7, 8, 
and by adding a subdivision; 270.70, subdivisions I and 2; 270.73, sub
division I; 290.05, subdivision 4; 290.92, subdivisions 6a, 15, 23, and 
24; 290A.07, subdivisions 2a and 3; 290A.19: 291.09, subdivision 3a; 
296. I 8, subdivisions 2 and 3; 296.25; 297A.03, subdivision 2; 297A.041: 
297 A.17; 297 A. 18; and 297 A.211, subdivision 3; proposing coding for 
new law in Minnesota Statutes, chapter 270; proposing coding for new law 
as Minnesota Statutes, chapter 289A; repealing Minnesota Statutes 1988, 
sections 270.08; 270. IO, subdivision 4; 270.651; 270.77; 271.061; 290.05, 
subdivision 5; 290.067, subdivision 5; 290.281, subdivision 5; 290.29; 
290.37: 290.38; 290.39; 290.391: 290.40; 290.41: 290.42: 290.43: 290.44: 
290.45; 290.46; 290.47; 290.49; 290.50. as amended; 290.52: 290.521; 
290.522; 290.523; 290.53, subdivisions I, la, 2, 2a, 3, 3a, 4, 5, 7, 8, 9, 
IO, and 11; 290.54; 290.56; 290.57; 290.58; 290.59; 290.65; 290.92, 
subdivisions 6, 7, 8, 11, 13, 14, and 15; 290. 923, subdivision 7; 290.93; 
290.931; 290.932; 290.933; 290.934; 290.935; 290.936; 290.974: 290A.06; 
290A.1 l, subdivisions I, I a, 2, 3, and 4; 290A. 111; 290A. I I 2: 290A. I 2; 
291.09, subdivisions la, 2a,4a, 6, and 7; 291.11;291 .131:291. 14; 291.15, 
subdivisions I and 3; 291.215, subdivisions 2 and 3; 291.31, subdivisions 
I and 2; 291.32; 296.027; 296.16, subdivision 3: 296.17, subdivision 13; 
296.18, subdivisions 3a and 7: 296.24; 297A.08; 297A.121; 297A.15, 
subdivision 3; 297 A.20; 297A.26; 297A.27; 297A.275; 297A.29; 297A.30; 
297A.31; 297A.32; 297A.33, subdivisions I, 3, 4, and 5; 297A.34; 297A.35; 
297A.39, subdivisions I, 2, 2a, 3, 4, 5, 7, and 8; 297A.40; 297A.41; 
297 A.42: and 297 A.44, subdivision 2. 

Referred to the Committee on Tax.es and Tax Laws. 

Mr. Freeman and Ms. Piper introduced-

S. E No. 1654: A bill for an act relating to employment; regulating 
employment termination; appropriating money; proposing coding for new 
law in Minnesota Statutes. chapter 181. 

Referred to the Committee on Employment. 
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Mr. Diessner introduced-

S.R No. 1655: A bill for an act relaling to health; requiring a study of 
quality control mechanisms for health care. 

Referred to the Committee on Health and Human Services. 

Mr. Frederickson, D.J. introduced-

S.R No. 1656: A bill for an act relating to agriculture; providing for 
agriculture curriculum; proposing coding for new law in Minnesota Stat
utes, chapter 17. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Diessner introduced-

S.E No. 1657: A bill for an act relating to educalion; restricting evenls 
on school nights; amending Minnesola Stalutes 1988, sections 123.33, by 
adding a subdivision; and I 29. 121, by adding a subdivision. 

Referred 10 the Committee on Education. 

Mr. Bertram introduced-

S.E No. 1658: A bill for an act relating to health; requiring the physician 
to make a determinalion of viabilily; prohibiting abortions except !hose 
necessary to preserve 1he life or heallh of the molher; regulating 1he melhod 
of abortion of the viable fetus; requiring the presence of a second physician 
at the abortion of a viable unborn child; regulating the standard of care for 
the viable unborn child; according protection of law lo lhe child born alive 
as a result of abortion; providing a penalty; proposing coding for new law 
in Minnesota Statutes, chapter 144. 

Referred to the Committee on Health and Human Services. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.E No. 878 a Special Order to be heard 
immediately. 

SPECIAL ORDER 
H.E No. 878: A bill for an act relating to agriculture; providing partial 

premium payment for federal crop insurance; requiring lawn wasle con
tainers to be degradable; establishing uniformity with certain federal reg
ulations; requiring the use of soy-oil based inks for printing under certain 
conditions; providing Minnesota-grown coupons lo WIC coupon recipien1s 
al tesl sites; suspending certain noxious weed control practices during 
droughl conditions; providing for development of a community needs 
assessment model; authorizing an investigation of cheese marketing insli
tutions and practices; establishing a grasshopper control program; creating 
an agricultural liming materials law; establishing an advisory lask force 
on farm safety; extending the farmer-lender mediation act and clarifying 
various provisions; extending the date for a report of the team study on 
low livestock productivity; changing certain requirements for motor vehicle 
fuel labeling; establishing an agricuhural landlord rental incentive program; 
limiting liability of certain agricultural society board numbers; setting a 
dairy industry check-off rate; providing for arbitration of seed claims; 
providing for purchase of the agriculture department building; authorizing 
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bond sales; regulating wild rice labeling; appropriating money; amending 
Minnesota Statutes I 988, sections 17. 7242, subdivisions I and 2; 17 .59, 
by adding a subdivision; 30.49; 31.101; 31.102, subdivision I; 31.103, 
subdivision I; 31.104; 31.1 I; 38.013; 47.20, subdivision 15; 1160.09, 
subdivision 5; 239.79, subdivision 2, and by adding a subdivision; 308.12, 
subdivision 5; 325E.045, subdivision I, and by adding subdivisions; 500.24, 
subdivision 6; 550.37, subdivisions 4a, 5, and 7; 580.03 I; 583.24, sub
division 4; 583.26, subdivision I; Laws 1983, chapter 215, section 16, as 
amended; Laws 1986, chapter 398, article I, section 18, as amended; Laws 
1987, chapter 396, article 9, section I, subdivision 4, as amended; pro
posing coding for new law in Minnesota Statutes, chapters 16B; 17; 17B; 
18; 21; 4IB; and 169; repealing Minnesota Statutes I 988, sections 17. 7241; 
17.4244; 17.7246; and 84. 152, subdivision 5. 

Mr. Knaak moved to amend H.E No. 878, as amended pursuant to Rule 
49, adopted by the Senate May 18, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 1404.) 

Page 44, after line 6, insert: 

"ARTICLE 12 

SCHOOL TRUST FUND LANDS 

Section I. [MORATORIUM ON LOT SALES.] 

Notwithstanding any law to the contrary, the commissioner of natural 
resources shall cease all proceedings relating to the sale of permanent 
school fund land until July I, 1990. 

Sec. 2. [LEGISLATIVE AUDITOR REPORT.] 

By January I, /990, the legislative auditor shall review the sale of 
permanent school fund lands. The legislative auditor shall determine whether 
selling or leasing land at market value would produce a greater benefit to 
the permanent school fund. The legislative auditor shall also review the 
actions of the department of natural resources relating to permanent school 
fund land, including sale, procedures, practices, and the use of the assets 
of the permanent school fund to pay the costs of sale." 

Renumber the articles in sequence and correct the internal references 

Amend the title accordingly 

Mr. Berg questioned whether the amendment was germane. 

The President ruled that the amendment was germane. 

CALL OF THE SENATE 
Mr. Merriam imposed a call of the Senate for the balance of the pro

ceedings on the Knaak amendment. The Sergeant at Arms was instructed 
to bring in the absent members. 

The question was taken on the adoption of the Knaak amendment. 

The roll was called, and there were yeas 11 and nays 31 , as follows: 

Those who voted in the affirmative were: 
Knaak 
Knutson 
McGowan 

McQuaid 
Merriam 

Metzen 
Moe, D.M. 

Those who voted in the negative were: 

Olson 
Pariseau 

Ramstad 
Renneke 
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Adkins 
Anderson 
Beckman 
Berg 
Berglin 
Bernhagen 
Bertram 

Brandl 
Chmielewski 
Cohen 
Dahl 
Davis 
Decker 
Dicklich 

FRIDAY, MAY 19, 1989 

Diessner Larson 
Frank Luther 
Fredericbon. D.J. Marty 
Frederickson. D. R Mehrkens 
Gustafson Morse 
Johnson, D.J. Reichgott 
Langseth Schmitz 

Solon 
Stumpf 
Vickerman 

The motion did not prevaiL So the amendment was not adopted. 
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Mr. Bernhagen moved to amend H.E No. 878, as amended pursuant to 
Rule 49, adopted by the Senate May 18, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 1404.) 

Page 44, after line 6, insert: 

"ARTICLE 12 

PURCHASE OF FEDERAL CROP INSURANCE 

Section I. [FINDING OF PUBLIC PURPOSE.] 

The legislature finds that federal crop insurance represenls the lowest 
cost, mo.st economically feasible mechanism for protecting farm families 
from severe economic stress caused by drought and other natural disasters. 
The legislature further finds that costs to the state for rural disaster relief 
are greatly reduced when a majority offarmerl· carry federal crop insur
ance. In order to encourage all farmers to carry ff!deral crop insurance, 
it is a valid public purpose for state funds lo be used to make grall/s for 
a portion of the premium costl· of the crop im·urance. 

Sec. 2. [GRANTS FOR PARTIAL PAYMENT OF FEDERAL CROP 
INSURANCE.] 

Subdivision I. [CERTIFICATION OF ELIGIBILITY. I An applicant for 
a grant under this section must apply to the Minnesota extension service 
or the agricultural stabilization and conservation service for a certUicate 
of eligibility. That service must determine which crops are or will be 
covered by federal crop insurance and the premium cost paid or to be paid 
by the farmer. The service must then provide to the commissioner of agri
culture a certificate of eligibility stating the acreage of each crop covered 
and the total premium cost. 

Subd. 2. [PAYMENT OF GRANT LIMITS.] Within funds appropriated 
for this program the commissioner shall reimburse eligible farmers cer
tified by the Minnesota extension service or the agricultural stabilization 
and conservation service for 20 percent of the annual premium paid by 
the farmer for federal crop insurance. The maximum grant to any farmer 
in a calendar year is $1,000. 

Sec. 3. [RULES.] 

The commissioner of agriculture may adopt rules for purposes of sections 
I to3." 

Page 48, after line 13, insert: 

"Subd. 24. [FEDERAL CROP INSURANCE GRANTS.) $5,000,000 is 
appropriated from the general fund to the commissioner of agriculture to 
make federal crop insurance grants under article 12, sections I to 3, to 
be available until June 30, 199/. Of this amount, not more than $75,000 
is available for administrative expenses of the program." 

Renumber the articles in sequence and correct the internal references 
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Amend the title accordingly 

CALL OF THE SENATE 

Mr. Merriam imposed a call of the Senate for the balance of the pro
ceedings on H.E No. 878. The Sergeant at Arms was instructed to bring 
in the absent members. 

The question was taken on the adoption of the Bernhagen amendment. 

The roll was called, and there were yeas 13 and nays 25, as follows: 

Those who voted in the affirmative were: 
Adkins Bernhagen Gustafson 
Anderson Frederick Larson 
Belanger Frederickson, D.R. McGowan 

Those who voted in the negative were: 

Mehrkens 
Moe, D.M. 
Renneke 

Vickerman 

Beckman Chmielewski Frank Marty Ramstad 
Berg Cohen Frederickson, D.J. McQuaid Reichgott 
Berglin Dahl Langseth Merriam Schmitz 
Bertrnm Davis Lantry Melzen Spear 
Brandl Decker Luther Olson Stumpf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Berg moved to amend H.F. No. 878, as amended pursuant to Rule 
49, adopted by the Senate May 18, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 1404.) 

Page 35, after line 8, insert: 

"Section I. [41.535][TRANSFER OF PROGRAM TO RURAL FINANCE 
AUTHORITY.] 

The family farm security program is terminated and administration of 
existing loans is transferred to the rural finance authority. Existing loans 
may not be assigned. Properties acquired are transferred to the rural 
finance authority for disposal in accordance with law." 

Page 44, after line 6, insert: 

"Sec. 20. [REPEALER.] 

Minnesota Statutes, sections 41.54, 41.55, and 41.56, subdivisions I 
and 2, are repealed." 

Renumber the sections of article 11 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Bernhagen moved to amend H.F. No. 878, as amended pursuant to 
Rule 49, adopted by the Senate May I 8. I 989, as follows: 

(The text of the amended House File is identical to S.F. No. 1404.) 

Page 44. after line 6, insert: 

"ARTICLE 12 

HAY-RELATED DROUGHT RELIEF 

Section I. [PURCHASE OF HAY.] 

The commissioner of agriculture shall reimburse a farmer for hay the 
farmer must purchase to feed the farmer's livestock if the farmer has no 
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hay because of the /988 drought. To be eligible for reimbursement, the 
farmer must have owned and been feeding livestock on April I, I 989, and 
on the date of application. The farmer must be reimbursed for the purchase 
of hay for feed at maintenance levels for a four-week period for the number 
and type of livestock the farmer owns and feeds as of April I, /989, or 
the date the farmer applies for the reimbursement, whichever is fewer. The 
farmer may only be reimbursed for hay purchased through April I, /989. 

The farmer must apply for reimbursemeni by June 30, 1989, to the 
Minnesota extension service, which must review the farmer's application, 
investigate the farmer's circumstances, and certify to the commissioner of 
agriculture the applicant's eligibility for reimbursement under this section. 
Payments may not be made until July I, /989. 

Sec. 2. [APPEALS.] 

A farmer may appeal a decision of the commissioner of agriculture or 
the University of Minnesota agricultural extension service under the Min
nesota administrative procedure act in Minnesota Statutes, chapter 14." 

Page 48, after line 13, insert: 

"Subd. 24. [PURCHASED HAY.] $3,000,000 is appropriated from the 
general fund to the commissioner of agriculture for the purposes of article 
12, section I, to be available until June 30, 1991. If there is an insufficient 
amount for reimbursement to all applicants, the reimbursement shall be 
made on a pro rata basis." 

Renumber the articles in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mrs. McQuaid moved to amend H.F. No. 878, as amended pursuant to 
Rule 49, adopted by the Senate May 18, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 1404.) 

Page 8, after line 32, insert: 

"Sec. 2. Minnesota Statutes 1988, section 92.67, is amended by adding 
a subdivision to read: 

Subd. la. [SINGLE LOT SALE.] The commissioner shall not sell more 
than one lot that borders public waters to an individual, partnership, or 
corporation. A person acting as an agent of or on behalf of an individual, 
partnership, or corporation must disclose the name of the individual, part
nership, or corporation for which the person is acting." 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 878 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 44 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
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Brandl 
Chmielewski 
Cohen 
Dahl 
Davis 
Decker 
Diessner 
Frank 
Frederick 

Frederickson, DJ. McGowan 
Frederickson, D.R. McQuaid 
Gustafson Mehrkens 
Knaak Merriam 
Knutson Metzen 
Lantry Moe, D.M. 
Larson Novak 
Luther Olson 
Marty Pariseau 

[56THDAY 

Purfeerst 
Ramstad 
Reichgon 
Renneke 
Schmitz 
Storm 
Stumpf 
Vickerman 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 
Remaining on the Order of Business of Motions and Resolutions, Mr. 

Luther moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 
The Senate resolved itself into a Committee of the Whole, with Mr. 

Chmielewski in the chair. 

After some time spent therein, the committee arose, and Mr. Chmielewski 
reported that the committee had considered the following: 

H.F. No. 257, which the committee reports progress, subject to the fol
lowing motions: 

Mr. Moe, D.M. moved to amend H.F. No. 257, as amended pursuant to 
Rule 49, adopted by the Senate May 12, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 257.) 

Page 2, line 23, reinstate the stricken "provided" 

Amend the title as follows: 

Page I, line 18, after the semicolon, insert "appropriating money:" 

The motion prevailed. So the amendment was adopted. 

Mr. Moe, D.M. then moved to amend H.F. No. 257, as amended pursuant 
to Rule 49, adopted by the Senate May 12, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 257.) 

Pages I 5 to 17, delete section 19 and insert: 

"Sec. 19. [TECHNOLOGY AND COMMUNICATIONS TASK FORCE.] 

Subdivision I. [MEMBERSHIP.] The technology and communications 
task force consists of: 

( J) the commissioners of administration and stare planning; 

(2) a member of the senate appointed by the subcommittee on committees 
of the committee on rules and administration and a member of the house 
of representatives appointed by the speaker; 

(3) a representative of the courts appointed by the chief justice; 

(4) a representative of private industry and two representatives of local 
governmental units appointed by the governor; and 

(5) the chair of the advisory task force established by Minnesota Statutes, 
section 16B.41, subdivision 4. 

The assistant commissioner of administration assigned to the information 
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policy office shall serve as the primary staff person for the task force. 
Members of the task force may designate other agency, legislative, or 
judicial staff to assist the task force. 

Subd. 2. [DUTIES.] (a) The task force shall determine the current capa
bilities and anticipated future needs of state agencies, the legislature, the 
courts, public post-secondary educational institutions, public corpora
tions, and local governmental units with respect to the communication of 
voice, data, and video within and among themselves and with the public. 
In making this determination, the task force shall use i'!formation gathered 
by the advisory council established by section /2, subdivision 2, and the 
advisory task force established by Minnesota Statutes, section /68.4/, 
subdivision 4, and may make any additional studies or surveys necessary. 

(b) In addition, the task force shall: 

(I) compile a list of technological equipment and systems currently in 
use by the entities listed in paragraph /a), whether owned by the entity 
or leased from an outside public or private supplier, and a list of equTpment 
or systems the entities plan to acquire; 

(2) identify any duplication or underutilization of equipment or systems 
and any unmet needs for equipment or systems; and 

(3) recommend the designation ofan existing state agency or the estab
lishment of a new state agency to oversee public sector communications 
technology, including the statewide telecommunications access routing sys
tem established by section 12, and to coordinate the design, acquisition, 
maintenance, and use of public communications and other technological 
equipment and systems to serve the current and future needs of state agen
cies, the legislature. the courts, public post-secondary educational insti
tutions, public corporations. and local ROvernmental units efficiently and 
effectively. 

The task force recommendation under clause (3) must recommend an 
administrative structure capable of evaluating communications and other 
technological needs and selecting appropriate equipment and systems to 
meet those needs consistent with the overall needs of the swte's public 
sector and the equipment and systems already in use. 

Subd. 3. [REPORT.] The task force shall report its findings and rec
ommendation to the legislature by February 15, 1990. Upon submission 
of its report and recommendation, the task force is disbanded. 

Subd. 4. [MORATORIUM.] The University of Minnesota, the state uni
versities, the community colleges, and the technical institutes may not 
purchase, contract for. or otherwise commit themselves to new two-wav 
interactive television equipment, systems, or services, other than mainti
nance agreements, that expand the capacity of two-way interactive tele
vision until the task force has submitted the report and recommendation 
required by subdivision 3. This subdivision does not prevent an institution 
from implementing a contract entered into before the effective date of this 
section." 

The motion prevailed. So the amendment was adopted. 

Ms. Reichgott moved to amend H.F. No. 257, as amended pursuant to 
Rule 49, adopted by the Senate May 12, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 257.) 
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Page I, after line 28, insert: 
"ARTICLE I 

WORKERS' COMPENSATION COURT OF APPEALS 

Section I. Minnesota Statutes 1988, section 15A.083, subdivision 7, is 
amended to read: 

Subd. 7. [WORKERS' COMPENSATION COURT OF APPEALS AND 
COMPENSATION JUDGES.) ( a) Salaries of judges of the workers' com
pensation court of appeals shall be 90 percent of the salary for district 
court judges as provided tft under section I 5A.082. subdivision+ 3; except 
that, the salary of the chief judge shall be 95 percent of the salary for 
district court judges. 

(b) Salaries of compensation judges shall be 75 percent of the salary of 
district court judges as provided tft under section 15A.082, subdivision+ 
3. The chief workers' compensation settlement judge at the department of 
labor and industry may be paid an annual salary that is up to five percent 
greater than the salary of workers' compensation settlement judges at the 
department of labor and industry. 

Sec. 2. Minnesota Statutes 1988, section 175A.01, is amended to read: 

175A.01 [CREATION.) 

Subdivision I. [ESTABLISHMENT; MEMBERSHIP, APPOl~ITME~IT, 
QUALIFICATIO~IS.) The workers' compensation court of appeals as pre
viously constituted is reconstituted as an independent agency in the exec
utive branch. 

The •• oFlceFs' eoFA13ensatioR court e-f a1313eals shall consist of five judges, 
each serving in the unclassified service. T1'e ti¥e jtt<lges sl,aH ee leaffte<I 
tft #le !aw,-

Subd. 2. [APPOINTMENT; TERMS; LIMITATION.) Each judge af. #le 
WOfheFs' eotHpensaiion eettffef a13peals shall be appointed by the governor, 
l,y &ft<i -wt!lt #le tlti¥iee &ft<i eensent sf. #le seoole;- for a term of six years 
commencing at the expiration of the preceding term. Any vacancy shall 
be filled by the governor for the unexpired term, Slll,jeet le eenli,111atian 
l,y #le setlft!e. The terms of the judges shall expire on the first Monday in 
January of the year in which they expire. The terms of the judges shall be 
staggered. +ke jtt<lges e-f tfte woF-l£:eFs' eolflflCAsatioo eettft e-f ar:,13001s as 
ft0W efetHeti SftftH. '9e tfte jtt<lges e-f #te workers' eoH113ensetien eetfff e-f 
appeals ~the ertpiration eftfte~fefWftiefttheyft&Ye~ ap1=1ointed 
&REI E)ttalified. ~ Sft&II la)e seleeteEI es the Ms+s e-f +keif: en13erienee wiHt 
&ft& ltRowledge el v,1oriEeFS' eempensation a-Ra the wofiters' eom13ensation 
laws &f MiRneseta. 

Subd. 3. [CONFIRMATION; RECONFIRMATION.) (a) Appointments 
to the court are subject to confirmation by the senate. 

/b) A judge is subject to reconfirmation by the senate after two years 
of the judge's term have elapsed. The governor may submit a recommen
dation at that time either supporting or opposing reconfirmation. If the 
senate reconfirms, the judge may continue to serve the remaining balance 
of the unexpired term. If the senate rejects reconfirmation. the judge shall 
not continue to serve and the vacancy shall be filled by the governor for 
the unexpired term. 

( c) Reappointments are subject to confirmation by the senate, but they 
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are not subject to reconfirmation as provided under paragraph (b) unless 
the reappointed judge was initially appoinred to fill a vacancy for an 
unexpired term having less than two years remaining. 

Subd. 4. [QUALIFICATIONS. J To qualify .fi>r appointment to the court, 
a candidate shall be learned in the law. have been licensed to practice 
law for at least five years, and have experience with and knowledge of 
workers' compensation and the workers' compensation laws of Minnesota. 

Subd. 5. [ADVISORY COMMITTEE.] The governor, speaker of the 
house, and majority leader of the senate shall each appoint two members 
to a six-member advisory committee which shall screen applicants for 
appointment to the court and recommend at least three qualified candidates 
per vacancy. The committee shall be appointed and subject to the provisions 
of section 15.059, subdivisions/, 2, 3, 4, and 6. The membership shall 
fairly represent the diverse groups having an interest in the efficient, just, 
and equitable administration of the state's workers' compensation laws, 
and the dispute resolution process thereunder. 

Subd. 6. [STANDARDS OF CONDUCT.] The judges of the workers' 
compensation court of appeals shall be subject to the provisions of the 
Minnesota Constitution, article YI, section 6, the jurisdiction of the com
mission on judicial standards, as provided in sections 490. 15 and 490. 16, 
and the provisions of the code of judicial conduct. 

Subd. ;! 7. [JURISDICTION.] The workers' compensation court of appeals 
shall have statewide jurisdiction. Except for an appeal to the supreme court 
or any other appeal allowed under this subdivision, the workers' compen
sation court of appeals shall be the sole, exclusive, and final authority for 
the hearing and determination of all questions of law and fact arising under 
the workers' compensation laws of the state in those cases that have been 
appealed to the workers' compensation court of appeals and in any case 
that has been transferred by the district court to the workers' compensation 
court of appeals. The workers' compensation court of appeals shall have 
no jurisdiction in any case that does not arise under the workers' compen
sation laws of the state or in any criminal case, provided that the workers' 
compensation court of appeals shall exercise appellate jurisdiction under 
the laws governing employees of the state, a county, or other governmental 
subdivision who contract tuberculosis and under chapter 352E. 

Subd. J. 8. [OATH.] Each judge of the workers' compensation court of 
appeals before entering upon the duties of office, shall take the oath pre
scribed by law. 

Sec. 3. Minnesota Statutes 1988, section 175A.02, is amended to read: 

175A.02 [ADMINISTRATIVE OFFICERS.] 

Subdivision I. [WCCA; CHIEF JUDGE.] The jtt<lgeli ef the werke,s' 
eomr,ensatiofl eetlff ef a1313eals governor shal1 eheese designate a chief 
judge from among their nHmeer the judges. The chief judge shall appeiRt 
ene ef the jtt<lgeli te ..,.,,., as the a<lministrater, wl,e 5"aH be have overall 
responsibility for administration of the court, including acting as custodian 
of the court's files and records and Sftftl.l eooFfiiAate aftG ~ coordinator 
of hearing assignments. The chief judge wl,e ts appeinte<l tlle a<lmiRistrater 
may <lelegate the ~ of a<lministrater te "" emple; ee e!,esen te be the 
appoint an assistant administrator to assist the judge in the performance 
of administrative duties. The chief judge shall also have responsibiUty for 
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oversight of other judReS and court personnel with ropect to timely per
formance of duties in a professional manner. 

Subd. 2. [DISTRICT COURTS.] The court administrator of district court 
in each county shall be the court administrator of the workers' compensation 
court of appeals in that county. Filing fees and library fees deposited with 
the court administrator of district court in the capacity as clerk of the 
workers' compensation court of appeals and in cases originally commenced 
in district court and transferred to the workers' compensation court of 
appeals shall be retained by the court administrator of district court. The 
workers' compensation court of appeals court administrator in each county 
shall be subject to the supervision of the aElministrator £'hie/judge appointed 
under subdiv;sion I in workers' compensation court of appeals matters. 

Sec. 4. Minnesota Statutes I 988, section I 75A.05, is amended to read: 

l75A.05 IQUORUM.J 

A majority of the judges of the workers' compensation court of appeals 
shall constitute a quorum fi.)r the exercise of the powers conferred and the 
duties imposed on the workers' compensation court of appeals except that 
all appeals shall be heard by no more than a panel of three of the five 
judges unless the~ case appealed is determined to be of exceptional 
importance by the chief judge prfrJr to assir:nment of the case to a panel, 
or b_v a four fiftfls thrce-J;fths vote of the judges prior to assignment of the 
case to a panel or after the case has been considered by the panel hut 
prior to the service and filing of the decision. A vacancy shall not impair 
the ability of the remaining judges of the workers' compensation court of 
appeals to exercise all the powers and perform all of the duties of the 
workers· compensation court of appeals. 

Sec. 5. Minnesota Statutes 1988, section 175A.07, subdivision 2, is 
amended to read: 

Subd. 2. !PERSONNEL.] The jt,t!ges chief judge of the workers' com
pensation court of appeals shall appoint in the manner provided by law all 
personnel required by the workers• compensation court of appeals; except 
that, each judge shall appoint the jud;;e's own law clerks. The law clerks 
are in the unclassified service. The commissioner of administration shall 
provide the court with necessary additional staff and administrative ser
vices, and the court shall reimburse the commissioner fiJr the cost of these 
services. 

Sec. 6. [STATUS OF CURRENT JUDGES.] 

Notwithstanding Mhmesota Statutes, section !75A.0/, subdivision 2, 
judges currently serving on the workers' compensation court of appeals 
who are reappointed are subject to confirmation by the senate, but not 
reconfirmation as provided under section l 75A.0 J, subdivision 3. 

Sec. 7. !EFFECTIVE DATE.I 

Sections I to 6 are effective July I, 1989. 

ARTICLE 2" 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Storm moved to amend H.F No. 257. as amended pursuant to Ruic 
49, adopted by the Senate May 12, 1989, as follows: 

(The text of the amended House File is identical to S. E No. 257.) 
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Pages 7 and 8, delete section IO 
Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 
The roll was called, and there were yeas 28 and nays 12, as follows: 

Those who voted in the affirmative were: 
Anderson Dicklich Johnson. D.E. 
Beckman Frank Knaak 
Benson Frederick Knutson 
Berg Frederickson, D.J. Kroening 
Chmielewski Frederickson, D.R. Laldig 
Decker Gustafson Langseth 

Those who voted in the negative were: 
Adkins 
Bertram 
Diessner 

Lantry 
Luther 
Marty 

Moe, D.M. 
Moe, R.D. 

Larson 
Lessard 
McGowan 
Mehrkens 
Pariseau 
Purfeerst 

Piper 
Schmitz 

The motion prevailed. So the amendment was adopted. 

H. E No. 257 was then progressed. 

Ramstad 
Solon 
Storm 
Vickerman 

Spear 
Waldorf 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Messages 
From the House and First Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 
I have the honor to announce that the House has adopted the recom

mendation and report of the Conference Committee on House File No. 
1764, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1764 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 19, 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1764 
A bill for an act relating to transportation: changing distribution of 

highway user taxes: authorizing use of state park road account to improve 
and maintain city streets and town roads that provide immediate access to 
state parks and campgrounds: increasing motor vehicle license tax on older 
vehicles; appropriating money; amending Minnesota Statutes I 988, sec
tions 161.081; 161.082, subdivision 2a; 162.06, subdivision 5; 162.081, 
subdivision I; 168.013, subdivision la; and 297B.09, subdivision I. 

May 18, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 
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The Honorable Jerome M. Hughes 
President of the Senate 

[56THDAY 

We, the undersigned conferees for H.E No. 1764, report that we have 
agreed upon the items in dispute and recommend as follows: 

Thal the Senate recede from its amendment and that H. E No. 1764 be 
further amended as follows: 

Page 5, line 16, strike "20" and insert "40" 

Page 5. line 17, strike " I 5" and insert "30" 

Pages 5 and 6, delete section 6 and insert: 

"Sec. 6. Minnesota Statutes 1988, section 297B.09, subdivision I, is 
amended to read: 

Subdivision I. (GENERAL FUND SHARE.] (a) Money collected and 
received under this chapter must be deposited in the state treasury and 
credited to the general fund. The amounts collected and received shall be 
credited as provided in this subdivision, and transferred from the general 
fund on July 15 and January 15 of each fiscal year. The commissioner of 
finance must make each transfer based upon the actual receipts of the 
preceding six calendar months and include the interest earned during that 
six-month period. The commissioner of finance may establish a quarterly 
or other schedule providing for more frequent payments to the transit assis
tance fund if the commissioner determines it is necessary or desirable to 
provide for the cash flow needs of the recipients of money from the transit 
assistance fund. 

(b) Thirty percent of the money collected and received under this chapter 
after June 30, 1988, and before July I, 1991, must be de~ssited ift trans
ferred to the highway user tax distribution fund and the transit assistance 
fund for apportionment as follows: 75 percent must be eFedited transferred 
10 the highway user tax distribution fund for apportionment in the same 
manner and for the same purposes as other money in that fund, and the 
remaining 25 percent of the money must be eFedited transferred to the 
transit assistance fund to be appropriated to the commissioner of trans
portation for transit assistance within the state and to the regional transit 
board. 

(c) +l>iFly Five percent of rhe money co/leered and received under this 
chaprer afrer June 30, /989 and before July I, /99/, must be transferred 
as }<>/lows: 75 percenr must be transferred ro rhe trunk highway fund and 
25 percent must be transferred to the transit assistance fund. 

/d) Thirty-five percent of the money collected and received under this 
chapter after June 30, 1991, must be deresited ia li>e ¼FtHll< l!igli'>',ay 1'ltoo 
aft<! li>e tfaflsit assistanee 1'ltoo teF ft1'1'8Fti0ameat Transferred as follows: 
75 percent must be eFedited transferred to the trunk highway fund and li>e 
remainiRg 25 percent must be ereEli~eEI transferred to the transit assistance 
fund. 

f"1 (e) The distributions under this subdivision lo the highway user tax 
distribution fund until June 30, 199 I, and to the trunk highway fund there
after, must be reduced by the amount necessary to fund the appropriation 
under section 41A.09, subdivision I. For the fiscal years ending June 30, 
I 988, and June 30, I 989, the commissioner of finance, before making the 
transfers required on July 15 and January 15 of each year, shall estimate 
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the amount required to fund the appropriation under section 41A.09, sub
division I. for the six-month period for which the transfer is being made. 
The commissioner shall then reduce the amount transferred to the highway 
user tax distribution fund by the amount of lhat estimate. The commissioner 
shall reduce the estimate for any six-month period by the amount by which 
the estimate for the previous six-month period exceeded the amount needed 
to fund the appropriation under section 41 A.09. subdivision I, for that 
previous six-month period. If at any time during a six-month period in 
those fiscal years the amount of reduction in the transfer to the highway 
user tax distribution fund is insufficient to fund the appropriation under 
section 41 A.09, subdivision I forthat period, the commissioner shall trans
fer to the general fund from the highway user tax distribution fund an 
additional amount sufficient to fund the appropriation for that period, but 
the additional amount so transferred to the general fund in a six-month 
period may not exceed the amount transferred to the highway user tax 
distribution fund for that six-month period." 

Page 7, line 35, delete "$40.000,000" and insert "$60,900,000" 

Page 8, line 4, delete "$5.700,000 $/8,400,000" 
and insert "$5,800,000 $17,600,000" 

Page 8, line 7, after "fund" insert "and is for highwav developmenr" 

Page 8, after line 7, insert: 
"(bi Trunk highways 

This appropriation is from the rrunk 
highway fund and is for program 
delivery." 

$/ ,000,000 

Page 8, line 8, delete "(b)" and insert "(c)" 
and delete "$2,950,000 
and insert "$11,500,000 

Page 8, line 13, delete "(c)'' and insert "(d)'' 
and delete "$850.000 
and insert "$900,000 

Page 8, line 19, delete "5" and insert "4, 6," 

$3,100,000 

$9,400,000" 
$/8,/00,000" 

$2,700,000" 
$2,900,000" 

Page 8, line 20, delete "November /5, /989" and insert "January I, 
/990" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Henry J. Kalis, Harold Lasley, Elton R. 
Redalen, Chuck Brown, Andy Steensma 

Senate Conferees: (Signed) Keith Langseth, Marilyn M. Lantry, James 
P. Metzen, Gary M. DeCramer 

Mr. Langseth moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1764 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

CALL OF THE SENATE 
Mr. Moe, R. D. imposed a call of the Senate for the balance of the 

proceedings on H.F. No. 1764. The Sergeant at Arms was instructed to 
bring in the absent members. 

H.F. No. 1764 was read the third time, as amended by the Conference 
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Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 37 and nays 22, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Berg 
Berglin 
Bertram 
Brandl 
Chmielewski 
Davis 

DeCramer Lantry 
Dicklich Larson 
Diessner Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman Merriam 
Johnson, D.J. Moe, D. M. 
Langseth Moe, R. D. 

Those who voted in the negative were: 

Morse 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Reichgott 

Schmitz 
Spear 
Stumpf 
Vickerman 
Waldorf 

Anderson Decker Knaak Olson Storm 
Belanger Frank Knutson Pariseau Taylor 
Benson Frederick Kroening Ramstad 
Bernhagen Gustafson McGowan Renneke 
Dahl Johnson, D.E. Mehrkens Samuelson 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
104, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 104: A bill for an act relating to agriculture; making changes 
in the rural finance authority loan program; amending Minnesota Statutes 
1988, sections 41B.02, subdivisions 12, 15, and 18; 41B.03, subdivision 
3, and by adding a subdivision; 41B.039, subdivision I; proposing coding 
for new law in Minnesota Statutes, chapter 41 B; repealing Minnesota Stat
utes 1988, sections 41B.03, subdivision 4; and 41B.039, subdivisions 3, 
4, and 5. 

Senate File No. 104 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, 1989 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
16 I 8, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 1618: A bill for an act relating to the organization and operation 
of state government; appropriating money for the department of transpor
tation and other agencies with certain conditions; providing for regulation 
of certain activities and practices; requiring studies and reports; fixing and 
limiting fees; amending Minnesota Statutes 1988, sections 12. 14; 41 A.09; 
43A.08, subdivision I; 237 .30; 341.10; 473.384, subdivision 7; and 473.386, 
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subdivision 4; proposing coding for new law in Minnesota Statutes, chapter 
299C. 

Senate File No. 1618 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I 9, I 989 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 738: A bill for an act relating to traffic regulations; providing 
for special permits for vehicles transporting pole-length pulpwood; setting 
a fee; amending Minnesota Statutes 1988, section 169.86, subdivision 5; 
proposing coding for new law in Minnesota Statutes, chapter 169. 

Senate File No. 738 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, I 989 

Mr. Stumpf moved that the Senate do not concur in the amendments by 
the House to S.E No. 738, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 49 I: A bill for an act relating to health care; creating a health 
care access commission; requiring a health care access study; appropriating 
money. 

Senate File No. 49 I is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, 1989 

Ms. Berglin moved that the Senate do not concur in the amendments by 
the House to S.E No. 491, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 
I have the honor 10 announce that the House refuses to concur in the 

Senate amendments to House File No. 878: 

H.E No. 878: A bill for an act relating to agriculture; providing partial 
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premium payment for federal crop insurance; requiring lawn waste con
tainers to be degradable; establishing uniformity with certain federal reg
ulations; requiring the use of soy-oil based inks for printing under certain 
conditions; providing Minnesota-grown coupons to W[C coupon recipients 
at test sites; suspending certain noxious weed control practices during 
drought conditions; providing for development of a community needs 
assessment model; authorizing an investigation of cheese marketing insti
tutions and practices; establishing a grasshopper control program; creating 
an agricultural liming materials law; establishing an advisory task force 
on farm safety; extending the farmer-lender mediation act and clarifying 
various provisions; extending the date for a report of the team study on 
low livestock productivity; changing certain requirements for motor vehicle 
fuel labeling; establishing an agricultural landlord rental incentive program; 
limiting liability of certain agricultural society board numbers; setting a 
dairy industry check-off rate; providing for arbitration of seed claims; 
providing for purchase of the agriculture department building; authorizing 
bond sales; regulating wild rice labeling; appropriating money; amending 
Minnesota Statutes I 988, sections I 7. 7242, subdivisions I and 2; 17 .59, 
by adding a subdivision; 30.49; 31. IO I; 3 I. 102, subdivision I; 3 I. 103, 
subdivision I; 31.104; 31.11; 38.013; 47.20, subdivision 15; 1160.09, 
subdivision 5; 239. 79, subdivision 2, and by adding a subdivision; 308.12, 
subdivision 5; 325E.045, subdivision I, and by adding subdivisions; 500.24, 
subdivision 6; 550.37, subdivisions 4a, 5, and 7; 580.031; 583.24, sub
division 4; 583.26, subdivision I; Laws 1983, chapter 215, section 16, as 
amended; Laws 1986, chapter 398, article I, section 18, as amended; Laws 
1987, chapter 396, article 9, section I, subdivision 4, as amended; pro
posing coding for new law in Minnesota Statutes, chapters 16B; 17; 17B; 
18; 21; 41 B; and I 69; repealing Minnesota Statutes 1988, sections 17. 7241; 
17.4244; 17.7246; and 84. 152, subdivision 5. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Wenzel, Cooper, Dille, Sparby and Winter have been appointed as such 
committee on the part of the House. 

House File No. 878 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 19, 1989 

Mr. Davis moved that the Senate accede to the request of the House for 
a Conference Committee on H.E No. 878, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Morse moved that the following members be 
excused for a Conference Committee on S.E No. 262 at 9:30 p.m.: 

Messrs. Morse, Merriam, Davis, Dahl and Bernhagen. The motion 
prevailed. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 871, I I 63, 1194 and 6 I 8. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May I 9, I 989 

FIRST READING OF HOUSE BILLS 
The following bills were read the first time and referred to the committees 

indicated. 
H.F. No. 871: A bill for an act relating to taxation; allowing a special 

levy to the cities of Windom and Jackson to meet costs of operating munic
ipal hospitals; amending Minnesota Statutes 1988, section 275.50, sub
division 5, and by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

H.F. No. I 163: A bill for an act relating to resource development; requir
ing a research study on the effect of aspen thinning; appropriating money. 

Referred to the Committee on Finance. 
H.F. No. 1194: A bill for an act relating to insurance; requiring obligors 

to issue an insurance identification card; requiring a driver or owner to 
produce an insurance identification card, policy, or written statement; pro
viding for administrative review; exempting certain vehicles; providing for 
the impoundment of registration plates; providing for a limited license in 
certain circumstances; defining terms; providing penalties; amending Min
nesota Statutes 1988, sections 65B.67, subdivisions 2 and 4; 168.041, 
subdivisions 4, 4a, and by adding a subdivision; 169.09, subdivision 14; 
and I 71.30, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapters 65B and 169; repealing Minnesota Statutes I 988, section 
65B.481. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1044, now on General Orders. 

H.F. No. 618: A bill for an act relating to corrections; requiring the 
commissioner of corrections to make high school diploma equivalency 
programs available to inmates; providing a reduction in an inmate's super
vised release term if the inmate completes such a program; amending 
Minnesota Statutes 1988, sections 244.03; and 244.05, subdivision I, and 
by adding a subdivision. 

Referred to the Committee on Finance. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 
Mr. Moe, R.D. from the Subcommittee on Committees recommends that 

the following Senators be and they hereby are appointed as a Conference 
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Committee on: 

H.F. No. 1408: Messrs. Novak, Metzen and Mrs. McQuaid. 

H.F. No. 1155: Mr. Frederick replaces Mr. Laidig. 

[56THDAY 

S.F. No. 783: Messrs. Solon; Moe, R.D.; Pogemiller; Moe, D.M. and 
Renn eke. 

S.F. No. 530: Messrs. Merriam, Dahl, Stumpf, Marty and Mrs. McQuaid. 

S.F. No. 738: Messrs. Stumpf, Frederick and Langseth. 

S.F. No. 491: Ms. Berglin, Messrs. Samuelson and Larson. 

H.F. No. 878: Messrs. Davis; Decker; Frederickson, D.J.; Vickerman and 
Berg. 

Mr. Moe, R. D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that S.F. No. 539, No. 39 on General Orders, be 
stricken and returned to its author. The motion prevailed. 

Ms. Berglin moved that S.F. No. 621, No. 49 on General Orders, be 
stricken and returned to its author. The motion prevailed. 

Mr. Freeman moved that S.F. No. 1036, No. 47 on General Orders, be 
stricken and returned to its author. The motion prevailed. 

Ms. Peterson, D. C. moved that S. F. No. 1095, No. 1 2 on General Orders, 
be stricken and returned to its author. The motion prevailed. 

Mr. Benson moved that S,F. No, 680, No, I on General Orders, be stricken 
and returned to its author. The motion prevailed. 

Mrs. Lantry moved that S.F. No. 235, No. 2 on General Orders, be stricken 
and returned to its author. The motion prevailed. 

Mr. Frederickson, D.J. moved that S. F. No. 104 7, No, 5 on General Orders, 
be stricken and returned to its author. The motion prevailed. 

Mr. Moe, D.M. moved that S.F. No. 1201, No, 15 on General Orders, be 
stricken and re-referred to the Committee on Governmental Operations. 
The motion prevailed. 

Mr. Davis moved that H.F. No. 1014, No. 22 on General Orders, be 
stricken and re-referred to the Committee on Judiciary. The motion prevailed. 

MEMBERS EXCUSED 
Mr. Frederickson, D.R. was excused from the Session of today from 5:00 

to 6:00 p.m. Mrs. McQuaid was excused from the Session of today at 8:45 
p.m. Mr. Renneke was excused from the Session of today from 9:20 to 9:55 
p.m. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 

Saturday, May 20, I 989. The motion prevailed, 

Patrick E. Flahaven, Secretary of the Senate 


